
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

Certified Mail 
Return Receipt Requested 

Jeff Schaeberle, Environmental Services Coordinator 
Quebecor World Atglen 
4581 Lower Valley Road 
Atglen, PA 193 I 0-0504 

Re: Notice of Termination of Orders 
Quebecor Printing Atglen Inc. 
Atglen, PA 

Dear Mr. Schaeberle: 

March 20, 2008 

RCRA Administrative Order by Consent 
Docket No. RCRA-3-014TH 

and 
RCRA Administrative Order by Consent 
Docket No. RCRA-3-003IH 

Based on a review of the Corrective Measures Completion Report, Quebecor World Atglen Division 
(Report), dated 12/28/07, EPA concurs that cleanup of contamination at the Quebecor Atglen facility is 
complete, in accordance with requirements of the referenced Orders. The Report was submitted by 
Denise N. Good, GES, on 12/28/07, and was certified as true, accurate, and complete'by Stephen F. 
Eggleston, on March 14, 2008 (Report date given as 12/27/07 rather than 12/28/07). Confirmation 
sampling confirms that the cleanup activities achieved the Media Cleanup Standards specified in the 
EPA Final Decision for remediation of the site (see pages 8 and 9 of the Final Decision, dated 6/16/97). 

Enclosed are two Notifications of Order Termination for the referenced orders . . 

Please call the project manager, Maureen Essenthier, at 215-814-34 I 6, if you have any questions 
regarding these notices. 

cc: Michele Bolduc, Esq., Quebecor World. Inc. - with Enclosures 
Charles Whisman, P.E., GES - w/o Enclosures 
Stephan Sindling, ECP, PADEP SE Regional Office -with Enclosures 
James Wentzel, P.E., WMP, PADEP SE Regional Office- with Enclosures 

Enclosures (2) 

I 





Notification of Order Termination with List of Surviving Obligations 

Consistent with the requirements of Administrative Order Docket No. RCRA-3-014th 
("Order"), issued to Quebecor Printing Atglen Inc.("Respondent") on or about February 27, 
I 998, Respondent has demonstrated to the satisfaction of EPA, that the tem1s of the Ord~r have 
been satisfactorily completed consistent with the requirements of Section XXVII, Termination 
and Satisfaction. 

As specifically stated in Section XXVII of the Order, this notice does not te1minate 
Respondent's obligation to comply with any continuing obligations, including but not limited to 
Record Preservation, Reservation of Rights and Applicable Laws. The provisions with 
continuing obligations are contained in the Attachment to this Notice. 





BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 

IN THE MATTER OF :· 
) 
} 

Quebecor Printing Atglen Inc., 
) Docket No. RCRA-3-014TH 
) 

Respondent. 

Proceeding under Section 7003 
of the Resource Conservation 
and Recovery Act, as amended, 
42 u.s.c. § 6973 

} 
} 
} 
} 
) 
) 
) 

ADMINISTRATIVE ORDER BY CONSENT 

WHEREAS the parties to this Administrative Order by Consent 
("Consent Order" or "Order"}, Quebecor Printing Atglen Inc. 
("Respondent") and the United States Environmental Protection 

Agency, Region III ("EPA"}, have agreed to the entry of this 
Consent Order, it is therefore agreed to and ordered that: 

' 
I . JURISDICTION 

_.,..,,.,.--
This Consent Order is issued pursuant t.-q,::the authority 
the Administrator of the EPA by Sec~~on' 7003(a} of the 

Solid · ~- Disposal Act, as amended by t3/,J<e'source Conservation 
and Recov · ~, -~ct ( "RCRA") , 42 U.S. C. § 6-~:73 (a), and delegated to 
the RegionaL~ dministrators by EPA Delegation 
No . 8-22-C, da d March 20, 1985. ' 

. /.;:' 

2 . This Cons t Orde.._r i ,~ 'issued to Quebecor Printing 
Atglen Inc . , with a ma ing ''address of 4581 Lower Valley Road, 
Atglen, PA 19310 . In ,,...t-he ;;· ·L5et-e~t of environmental protection 
and public safety, ~e~ponden agrees to undertake all actions 
required by the ter'ms ,,and condi i ons---,of this Consent Order. 
Respondent wil],,.rflo't contest EPA' s °:}u:i::isd~ction to issue this 
Consent Orde_F/2na o enforce its term's,. ··Fu_rther, Respondent will 
not contest/·E-PA' jurisdiction to: comp¥ ~~ mpliance with this 
Consent Of a6r n any subsequent administrat~ _e 'or judici~l 
enforcerileht roceedings; require Respondent's ompliance with· the 
termsy 6f is Consent Order; or impose sanction~ or .. violations 
of t1iis onsent Order . Respondent reserves all rig~ts ,or 
defe es it may have which are not expressly waived'i.n 'this 
Con ent Order. ~ 
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Attachment to 
Notification of Order Termination with List of Surviving Obligations 

Continuing Obligations for Administrative Order Docket No. RCRA-3-014TH 



information when it is submitted to EPA, it may~ made available 
to th.~- blic by EPA without further notice tq., e spondent. 
Responde~ s~ all not assert any confidentiaa__,7.::.J;i?C·,,.y cl ·m with regard 
to any phy ·~ ~~ampling, monitoring~ aly ·cal data. 

4. In th ev~ nt that Responde.,,n~ ~csi::!s-=-e / s a privilege with · 
regard to any doc . e. '-t which EPA .,.1.-.(1(hes o inspect or copy 
pursuant to this c~)ri~-:Orde~,;:Re:pon ent shall identify the 
document, the privil;~~~~i e~ and/the basis therefore in 
writing. For the purposes -~ t ~ Consent Order, privileged 
documents are those docy entf~~pt from discovery in litigation 
under the Federal Rul_frs oyciv~l~ ~cedure and Evidence. 
Respondent shall n9-E"'assert as pf' i ~vi::J:,~ed analytical, sampling 
and monitoring da1/ ~ 

5. Noth~ n this Consent Order ~'-be interpreted as 
limitin~g o/ af,fecting the Respondent's rig t t'o" preserve the 
confid~ (l.cy_--ity of attorney work product ttor -ey-client 
com~ at/ions. 

XIV. RECORD PRESERVATION 

l. Respondent agrees that it shall preserve, during the 
pendency of this Consent Order a~d for a minimum of six (6) years 
after _its termination, all data, records and documents 
("records") in its possession or in the possession of its 
di visions, officers, directors, employee.s, agents, contractors, 
successors, and assigns which relate in any way to this Consent 
After such six (6) year period, Respondent shall provide EPA with 
written notification of its intention to destroy any such record. 
Such written notification shall: (a) describe each such record, 
(b) indicate the nature of any privilege, as defined in Section 
XIII (Sampling and Data/Document Availability), Respondent wishes 
to assert for each such record and the basis for such assertion, 
and {c) indicate the location of each such record. 

2. Respondent shall provide EPA with a reasonable 
opportunity to inspect, copy and/or take possession of {"access") 
any record Respondent intends to destroy. Within sixty (60) 
days of receipt of Respondent's written notification, EPA shall 
use its best efforts to notify Respondent of any EPA intent to 
access any such record identified by Respondent's notification. 
Upon receipt of EPA' s notification, Respondent shall: ' (a) notify 
EPA, in writing, within ten {10) days of receipt of such notice 
from EPA, of its intention to grant or deny EPA access to any 
such record, and {b) preserve the record for a reasonable period 
of tim~, under no circumstances less than ninety (90) days from 
the date EPA receives notice of such intent to grant or deny 
access. If Respondent notifies EPA that it intends to deny EPA 
access to such record, and EPA fails to take judicial or 
administrative action to obtain access to such record during this 
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ninety (90) day period, Respo·ndent may destroy the record. If 
EPA initiates judicial or administrative action to obtai n access 
to such record within such ninety (90) day period, Respondent 
shall not destroy such record until thirty (30) days after . 
issuance of a final, non-appealable decision or order, issued by 
an administrative body or court of compet ent jurisdiction, 
denying EPA access to such record. 

3. Nothing in this Section XIV shall be construed to 
authorize Respondent to alter or destroy any document where such 
alteration or destruction is prohibited by l aw or judicial or 
administrative order. Nothing in this Section XIV shall in any 
way limit whatever authority EPA may have under RCRA, CERCLA or 
any other law, or under this Consent Order, to obtain information 
from Respondent or any other person. 

XV. PROJECT COORDINATORS 

1 . E~ hereby designates Maureen Essenthier as }he EPA 
Project Cooi\dinator . On or before the effectivj(da~ -~f this 
Consent Or~\ , the Respondent shall designate / 7 0 j ect 
Coordinator."\ . / / ' 

· 2. Each Pfoject Coordinator shall b ~ J~onsible for 
overseeing the i~ ~lementation of this Cons~ if~ order. To the 
maximum extent p'<s>ssible, all communicat i/orr~ betwe.en Respondent 
and EPA, and all \ i'o'c.uments (includingy,<bul' not limited to, 
reports, approvals\ "'-~nd other correspon1ence) concerning the 
activities performe\ip~~suant to th1 terms and conditions of this 
Consent Order, shall~'e,\lirected 

7
throli'gh the Project. 

Coordinators . "\\_ _ ,. ,, 

3. In discharging t iiei ¥,{ esponsibilities, the Project 
Coordinators shall, when~v~i( pqs'sible, coordinate their efforts. 
The Project Coordinators ,shalY 'attempt to resolve disputes 
informally through good ,,fa it1:i\ii'$cussions of the issues. 

,' .· \ \ 
4 . . EPA and the. Res~onde , t Sf a.11 each have the right to 

change their respect_.ive/Projec Coo'h~inator (s) . Each party 
agrees to provide /~rit.ten notice t d\. t-pe other party within seven 
(7) working day_~./of / change int ei\.~\r spective Project 
Coordinator(s lj ~~ 

5. Th~/ : bse · ce of the EPA Proj e'::~ C~-rdinator fro~ the 

Facili:/JJ:1 not be ca::.f::T:::~::~ \_toppage Of work. 

/~(L otherwise specified, reports~ c~ spondence, 
ap~ vars, disapprovals, notices, or other subm~ ons relating 
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Consent Order. Such events do not include increased costs oW 
performance; changed economic circumstances; or failure t .9'1'btain 
any fedejal, state, or local permit unless Respondent caR / 
demons~~e, in addition to the foregoing, that it has -~xercised 
its be~~\ ~ fforts to obtain such permit, including th:~ su·bmission 
of a comp~~ and timely application for - such per~tt. / 

2. R~ p ndent shall notify EPA, in writing, wj;( hin seven 
(7) working eta after it becomes aware of any·· evE;,rit which causes 
or may cause ~ lay in complying with any ~equi~ement of this 
Consent Order o\ , revents compliance in the manrr~r/ r equired by 
this Consent Ordex~ and any event which R~spondeny claims 
constitutes a for6.e \majeure. Such notice sha'l V estimate the 
anticipated length \of~ delay, including, ·nece_;;~a~y demobilization 
and remobilization, \it'S'"'-cause, ·measures t~~ or to be taken to 
prevent or minimize the~ elay, and .an etfo~· ated timetable for 
implementation of this· '.me~sure. Failure' to comply with the 
notice provision of this Seb tion XIX s lf 11 constitute a waiver of 
Respondent's right to as.ser't,,_ \a fo7 ·e tfi'"ajeure claim with respect 

. \·' ~\ f 
to such event. \ ~-\ - . 

3. If EPA determines1lthat t,he failure to comply or the 
delay in complying with a/ reqµ):r~irtent of this Consent' Order has 
been or will be caused by a f.6:rce ' irtajeure event, the time for 
performance of the af;e°"cteq/r equirem'ent may be extended, by 
agreement of the partii.es, / fof a~eri6~ equal to the delay 
resulting from ~uch/event . / This shall'~e accomp~ished through an 
amendment to this 

1
<2:ons7n y order p rsuant\_to Section XXV 

("SUBSEQUENT MOD~-FIC~~IP N"). Such\ an ext~~sion shall not alter 
the schedule fo:r/ pel?f9rmance or completion 0-t any other tasks 
required by thi,s C.dnsent Order, unle'ss such '~hedule for 
performance or1 

cp mpYetion is explicit\ y modif~~ by amendment of 
the Consent o'r ~er ./ In the event;: that E1?A and Respondent cannot 
reach agre~me9t, ; in accordance with Sect-ion xxv\ "Subsequent 
Modif icat~6~)'1 , ; that any noncompliance or~ elay i ~ compliance has 
been or wilil bT caused by a force majeure e~ent, or if there is 
no agreefue:ht 0n the length of the extension 6~ tim~ or 
complia'~i'e, / espondent may invoke the dispute r~soluc\ on 
procedu,re/ set forth in Section XVIII "Dispute Resolut'1fn". 

#. ;The suspension of any work at the Facil~ at the 
dir:/c~i,9m o.f the EPA Project Coordinator shall cons6i~ute a force 
mi eure unless such suspension is due in whole or i~)Rart to an 
act a omission of the Respondent, its employees, officers or 
representatives. 

XX. RESERVATION OF RIGHTS 

1. Except as provided in Section :XXI ("Covenant Not To 
Sue"), EPA expressly reserves all rights and defenses that it may 
have, including the right both to d~sapprove of work performed by 
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Respondent pursuant to this Consent Order and to request that 
Respondent perform tasks in addition to those stated in this 
Consent Order, Attachments A-E hereto, and any Workplan submitted 
hereunder. 

2 . Except as provided in Section XXI ("COVENANT NOT TO 
SUE"), EPA hereby reserves all of its statutory and regulatory 
powers, authorities, rights, and remedies, both legal and 
equitable, including any which may pertain to Respondent's 
failure to comply with any of the requirements of this Consent 
Order, including, without limitation, the assessment of penalties 
under Section 7003(b) of RCRA, 42 U.S.C. Section 6973(b). Except 
as provided in Section XXI ("COVENANT NOT TO SUE"), this Consent 
Order shall not be construed as a covena·nt not to sue, or as a 
release, waiver or limitation of any rights, remedies, powers 
and/or authorities, civil or criminal, which EPA has under RCRA 
or any other statutory, regulatory or common law authority of the 
United States. 

3 . Compliance by Respondent with the terms of this Consent 
Order shall not relieve Respondent of its obligation to comply 
with RCRA or any other applicable local, state, or federal laws 
and regulations. ' 

4. Except as provided in Section XXI ("COVENANT NOT TO 
SUE"), the signing of this Consent Order and Respondent's consent 
to .comply shall not limit or otherwise preclude the EPA from 
taking additional enforcement action pursuant to Section 7003(a) 
of RCRA, 42 U.S.C. Section 6973(a), should EPA determine that 
such actions are warranted. 

5 . This Consent Order is not intended to be, nor shall it 
be construed as, a permit. This Consent Order does not relieve 
Respondent of any obligation to obtain and comply with any local, 
state, or federal permit. 

6. Except as provided in Section XXI ("Covenant Not To 
Sue"), EPA reserves the right to perform any portion of the work 
consented to herein or any additional site characterization, 
feasibility study, and response/corrective actions it deems 
nece~sary to protect public health a_nd the. environment. To the 
extent practicable, before doing so, EPA will provide reasonable 
notice to Respondent . EPA further reserves any right it may have 
under any of its statutory or regulatory authorities, including, 
but not limited to, its rights under RCRA and CERCLA. This 
reservation of rights specifically includes the rights EPA has 
under CERCLA to undertake removal actions or remedial actions at 
the Facility. In any event, EPA reserves its right to seek 
reimbursement from Respondent for such costs incurred by the 
United States. Notwithstanding compliance with the terms of this 
Consent Order, Respondent is not released from liability, if any, 
for the costs of any response, corrective, removal, remedial, or 

33 

tlR 2 5 00 6 8 



·. 

other actions properly taken by EPA. 

7. If EPA determines that Respondent.' s activities, whether 
or not in compliance with this Consent Order, have caused or may 
cause a release or threatened release of hazardous wastes, 
hazardous constituents, hazardous substances, pollutants, or 
contaminants, which threaten or may pose a threat to the public 
heal th or welfare or to the envi.ronment, EPA reserves the right 
to direct Respondent to stop further implementation of this 
Consent Order for such period of time as may be needed to abate 
any such release or threatened release and/or to undertake any 
action which EPA determines is necessary to abate such release or 
threatened release. 

8 . -Except as otherwise provided herein, Respondent 
expressly reserves any and all rights it may have to oppose 
claims and actions by EPA, the Commonwealth of Pennsylvania, or 
any other person or government agency, and reserves any claims or 
defenses it may have against EPA, the Commonwealth of 
Pennsylvania or any person or government agency related to the 
matters covered by this Consent Order. 

XXI . COVENANT NOT TO SUE 

"' • f' h' d d//f / ' From the effective date o tis Consent Or er an or as 
long ~s -~ · ondent is in compliance with the term1/n'erein and any 
modificat~ons~hereto, EPA agrees not to sue or take / any action 
under RCRA"'---ag ~~st the Respondent, its assignz / and successors in 
interest for~ anr-,'(__ork required und~r the terms ~¥this Consent 
Order, except fur anx._ proceeding pursuant ,.t?o t :::ls Consent Order 
to enforce its t' ms"~~llect any app~i-'cab penalties. 

""--, "'-- / . 
"--' XXII. FINANCIAL RESPONSIBILITY 
~ ,,,~ ,. / . 

1. Within thirty (30):---_cale,n~a:r: days after receipt of EPA 
approval of the Final CMI Des.f'gn ' R~port, Respondent shall submit 
to EPA for approval an ass4ranbe of~ ts financial ability 
( 

11 Financial Assurance 11
) to me.et t:-1:le fi~ l- cost estimate as set 

forth in the Final CMI Design Repo'r-t fo~ ~e Corrective Measures, 
including bot!l capital and/ operation"---an~. ~~intenance costs 
( 

11 Final Cost Estimate·••) ./ Respondent' s~ na,~~ial Assur.ance shall 
be in one (or a comoin~tion of) the followin~ forms: 

// / ~ 
(a) A surety bond guaranteeing perform ce of the 

Cdrr~cztive Measures; ~ 

/ 7 d" 1· (b) One· or more letters of ere it equa ing 
/ 1/ ,J 6st Estimate; 

~fA trust agreement establishing a trust fund e aling 
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· notification of such EPA determination. This all 
reflect any changes in the total number of years top form the 
CMI a ~ any changes in the estimated costs for each _~ e ar of the 

CMI. ,~ '~ . / , ~~ Respondent determines at any -time tl:.iat it ~ nable, 
or reason ~'}¥ expects that it will be unabl~ r / { o ma~ ;nuthe 
Financial ~ s~urance provided pursuant to th{1/sect~on, Respondent 
shall obtain 1:l.p~ submit to EPA for approv~J./one ~ a combination 
of) the other f~~ ms of Financial Assurancfl/ lis~ea in Paragraph 1 
of this Section w~ hin thirty (30) calel)darzays of the earlier 
of (1) the event ofiat causes such inabr lity or (2) receipt of 
information that g f\r.'~e~ ise to the rei7ona - e expectation of such 
inability . ~ . 

' 

6. I f EPA determi~ at any ,time that the Financial 
Assurance provided pursuan¾, to this/ Section is inadequate, 
Respondent shall, wit-hin tht:rty (3-0) calendar days of its receipt 
of notification of such deter~nl"tion, obtain and present to EPA 
for approval one (or a combinaM on of) the other forms of 
Financial Assurance lis/ cl

1 
in/ p ~ agraph 1 of this Section. 

7. Respondent's i'Ilabliity to emonstrate financial ability 
to meet the Final/ to~i' E' timate for·'- e Corrective Measures shal l 
~~~e~~cuse pe~/7of any activit\ \ required under this 

/ £. . XXIII. OTHER CLA~ 

NothingA,;n this Consent Order shall c~ t · tute or be 
construed }£a release from any claim, cause f ction or demand 
in law or;.::7quity against any person, firm, par e ship, or 
corpor~t· n for any liability it may have arisin , t of or 
relat i'n -- in any way to the generation, storage, t ea\ ent, 
han~r·#g, transportation, release, or disposal of any~ lid 
was~ sand/or hazardous constituents, hazardous substa~is, 
ha rdous wastes, pollutants, or contaminants found at, t::aken to, 
or taken from the Facility. 

XXIV. OTHER APPLICABLE LAWS 

All actions required to be taken pursuant to this Consent 
Order shall be undertaken in accordance with the requirements of 
all applicable local, state, and federal laws and regulations. 
Respondent shall obtain or cause its repres~ntatives to obtain 
all permits and approvals necessary under such laws and 
regulations. This Consent Order does not relieve Respondent of 
any duty to obtain any federal, state or local permits needed to 
carry out its terms. 
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Notification of Order Termination with List of Surviving Obligations 

Consistent with the requirements of Administrative Order Docket No. RCRA-3-003IH 
("Order"), issued to Quebecor Printing Atglen Inc.("Respondent") on or about March 21, 
1991, Respondent has demonstrated to the satisfaction of EPA, that the terms of the 
Order have been satisfactorily completed consistent with the requirements of Section 
XXVII, Termination and Satisfaction. 

As specifically stated in Section XXVII of the Order, this notice does not terminate 
Respondent's obligation: to comply with any continuing obligations, including but not 
limited to Record Preservation, Reservation of Rights and Applicable Laws. The 
provisions with continuing obligations are contained in the Attachment to this Notice. 





Attachment to 
Notification of Order Termination with List of Surviving Obligations 

Continuing Obligations for Administrative Order Docket No. RCRA-3-003IH 



ATTACHMENT . A 

BEFORE THE UNITED STATES ENVIRONM!:NTAI. PROTECTION AGENCY 
REGION IIt 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107 

IN THE MA'rl'ER OF: 

QueDecor Printing Atglen Inc., 

Respondent. 

Proceeding under section 7003 
ot the Reaource conservation 
and Recovery Act, as amended, 
42 u.s.c. S 6973 

) 
) 
) Docket No. RCRA•3-003IH 
) 
) 
) ' 

) 
) 
) 
) 
) 

' ) 

N>JIIIIIDl1'IYI 91PD It c;oum 
WHEREAS the parti•• to this Adainiatrative-Order by consan~ 

("Consent Order• or "Order•), Quebecor Printift9 Atglen .Inc. 
("Respondent") and th• United Stat•• Envirormental Protection 
Agency, Region III ("EPA•), have agreed to th• entry of this 
consent Order, it is. therefore agreed to and ordered that: 

\ 1. 
or "·o ..,,...---,- ';;; 

~-inJ:'~ 
Disposal 
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IIY, BICQIR IIIIIIYUJQW 
Respondent agr••• that it shall pr•••rv•, during the 

pendency ot this consent Order and tor a minimua of six (6) years 
after its termination, all ~a.ta, record• and doCWlents ("record") 
in its posaesaion or in the poaaesaion of it• diviaiona, 
otticers, directors, employ•••, agentsr•cOfttractora., succ·essors, 
and assigns which relate in any way to this Consent Order. After 
such six (6) year period, Respondent shall provide ··!PA with 
written notification of its intention to destroy any such record. 
such. written notitication .shall: (a) describe each ~uch record, 
(b) indicate the nature of any privilege, aa defined in section 
XIII ( sampling and Data/Document Availability)-,~· Respondent wishes 
to assert to~ each such record .and the baaia tor such assertion, 
and _(c) indicate the location of eacli such record • 

. Respondent shall provide EPA with a r•••onable opportunity 
eo inspect, ·copy and/or take possession of ("access") any record 
Respondent intends to destroy. Wi~in thirty (30) days of 
receipt of Respondent's written notilica~idn of~intent to 
destroy, .EPA shall notify Respondent of any intent to access any 
such record identified by such notification. · Upon· receipt ot 
such notice by EPA, Respondent shall-:. (a) notify EPA, in writing, 
within ten (10) days of receipt·ot· sucb. notice fro• EPA, ·ot' its 
intention to grant or deny EPA ace••• :to any such record, and (b) 
preserve the record tor a reasonable period of time, under no 
circumstance• l••• than ninety (90) days troa the date EPA 
receives notice of suc:b intent to .qrant or deny ace•••· It 
Respondent notiti•• EPA that it intends to ~eny EPA ace••• to 
such record, and IPA tails to take judicial or adJlinistrative 
action ta obtain ace••• to such record during t~i•· ninety (90) 
day period, Respondent- may destroy ~· ·record. ···· .rf ~PA· initlates 
judicial. or adJliniatrative action to obtain ace••• to such record 

•. within sucll ninety (90) day period, Respondent shall not destroy 
such record .until thirty (30) days aft•~· isauance of· .a final,. · 
non•appealable decision or order, issued by an administrative 
body or court of competent jurisdiction, denying EPA access t .o 
such record. 

Nothing in this section XIV shall be construed· to authorize 
Respondent to alter or destroy any document where such alteration 
or des~ruction is prohibited by law or judicial or administrative 
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order. Nothing in th_is Section XIV shall in any way limit 
whatever authority EPA may have under RCRA, CERC:U or any other 
law, or under this Consent order, to obtain information trom 
Respondent or any o~her person. 

24 

'AR250099 



Respondent's ·right to assert a force maj9ur1 ~laim with respect 
to~ch event . 

,~ If EPA determines that the failure to comp ~ the 
dela i.n comp ing with a requirement of this C9J"•• Order has 
been o ~ 11 be caused by a torc1 maj1ura ev'!Jl'~, · e time for 
performa ~ot t affected requirement ma~ ~ ended , by 
agreem~nt o the. p rtiea, for ~ period !-'IU , , o the delay 
resulting fro such vent. This sha;_v · complished through an 
amendment to th Con ent Order pu~u,-n, o section XXV 
( "Subsequent Modi t n") . . Su_s:h ~ enaion shall not alter 
the schedule for pe~~~~-~,c• oy c;s, tion ot any other tasks 
required by this Conse d r, , •• such schedule tor 
pe_rformanc.e or completi · ),A\j[a'111 , citly modified by amendment of 
the consent Order. ~n t • ~ that EPA and Reapondent cannot 
reach agreement, in a ~·~- ' th Section XXV c•subaequent 
Modification"), tha one ce or delay in compliance has 
been or will be c4 ·' Y a t...Q~•"'lll~m:• event, or if there is 
no agreement on /4 · enqth ot the ion of time tor 
compliance, R-~~uijent may invoke t ute reaolution 
procedure• orth in section XVII ute Resolution"). 

• suspension of any work at th. a lity at the 
ot the EP~ Project Coordinator sha atitute a tore• 

unless such suapenai.on ia due in whole ..._ __ ,......, n part to an 
r omisaion of the Reapondent. 

II, IIIDYUJOII or IJIITI 
1. Except a• provided. in Section XXI (•covenant Not To 

Sue"), EPA expres•ly reserve• all ri9bta and defense• that it may 
have, including the right both to disapprove of work performed by 
Respondent pursuant to thia consent Order and to requeat that 
Respondent perform taak• in .addition to tho•• ·stated in this 
consent order, Attachments A-C hereto, and any Workplan submitted 
hereunder. 

2. Except a• providecl in section XXI c•covenant Not To 
sue"), EPA hereby reaervea all oi it• statutory and regulatory 
powers, autlloriti••, right•, and ruedie•·, both legal and 
equi tab·le,, includinc,· any which may pertain to Respondent•• 
failure· to coaply with any of the requir-nts of . this Consent 
Order, i~cludin9, without limitation; the ••••••••nt of penalties 
under section 7003(b) of R~, 42 u.s.c. section 6973(b). Except 
as provided in Section XXI ("Covenant Not To Sue•), thi• Consent 
Order shall not be conatrued as a covenant not to su•, or as a 
re l ease, waiver or limitation of any ri9bta, r .. ediea, powers 
and/or authorities, civil or criminal, whicb IPA has under RCRA 
or any other statutory, reCJUlatory or co11110n lav authority ot the 
United State~. 
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3. Compliance by Respondent with the term• ot this consent 
Order shall not relieve Respondent ot its obligation to comply 
wi th RCRA or any other applicable local, state, or federal laws 
and regulations. 

4 . Except as provided in Seetion XJCI ("Covenant Not To 
sue" ) , the signing of this Consent Order and Respondent's consent 
to comply shall not limit or otherwise preclude the EPA from 
taking additional enforcement action pursuant to Section 7003 (a). 
ot RCRA, 42 u.s.c. Sectio~ 6973(a), should EPA determine that 
such actions are warranted. · 

s. This Consent Order is not intended to~, nor shall it 
be construed as, .a permit. This Consent Order do•• not relieve 
Respondent of any obligation to obtain and comply with any local , 
state, or taderal permit. 

6. Except as provided in Sec:t.-ion XX? ( "Covenant Not To 
sue"), EPA r•••rves the right to perfona any portion ot the work 
consented to herein or any additional sit• characterization, 
feasibility study, and response/corrective action• it deems 
necessary to protect public. health and the environment. To the 
extent practicable, before doing •o, hovavar, _EPA will provide 
reasonable notice to Reapondant. EPA turther reaerves any right 
it may have under any of its statutory or r8CJUlatory authorities, 
including, .but not limited to, its right• ander RCRA and CERCLA. 
This reservation ot rights specitically inclUde• th• rights EPA 
has -under CERCLA to undartake -removal actions or remedial actions 
at the Facility. rn ·any event, EPA r•••rves. its right to seek 
reimbursement from Respondent tor such coat• incurred by the 
Unit ~i Stat••· Notwithstanding compliance with the term• ot this 
consent Ordar, Respondent . is not released troa liability, if any, 
for the co•t• ot any response, corrective, r-oval, ruedial, or 
other actions properly taJcan by EPA. . · 

7. It EPA determines that Re•pondent'• activiti••, whether 
or not .in compliance vith this Consent O~der, have caused or may 
cause a rel•••• or threatened release ot hazardous wastes, 
hazardous constituent•, hazardous substanc••~ pollutants , or 
contaminants, which threaten or may po•• a threat to the public 
health or welfare or to the environaent, EPA reserves the right 
to direct Rupondent to stop further impl•••ntation of this 
consent Order tor such period ot time•• uy be needed to abate . 
any such ~•l•••• or threatened release and/or to undertake any 
action which !PA detanain•• is necessary to· abata such release or 
threatened release. 

a. Except as 0.thervi•• provided harein, Respondent 
expressly r•s•rv•• any and all right• it uy have to oppo•• . 
claims and actions by EPA, the co1111onvealth of Pennsylvania- or 
a·ny ottier person or government agency, and reserves any claims or 
defenses it may hava against EPA, th• Commonwealth ot 
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Pennsylvania or any person or government agency related to the 
matters covered by this Consent order. 

IIX, COVDfM1 191 T9 IRI 
_,,.-,?' 

F om the eftac~iv~ date Qf this 9onaent Order/ a!(d/ tor as 
lon~ . . . pondent is in compliance with the te~/.-l'ierein and any 
moditica ~h~reto and except !or any proc.,.4.i,ng suant to 
tnis C?nsen ~~·r to enforce its tenaa o~~~l• any applicable 
penalties, EP a(J.{••• not to sue or takyal)Y'·· . ion wtder RCRA 
':'• ':'mended, agaJ.ha~ the Reapon<;tent, ~· _.••· gna, and successor~ 
J.n interest, tor an ork r•qua7•d 9-• he term• of this 
Consent Order. /':,,, 

.· ~; . 
/ 

. ,/ " 

Nothing in this,,,...-~iant O~d~--~1 constitute or be 
construed as a r•~·~ trom any c1a· , uae ot action or demand 
in law or equit~~nst any person, artn•r•hip, or 
corporation t~~~ l~ability it may ha . a ~ng out ot .or 
relating in · y way to the genera~ion, sto g--.,__~treatment, 
handling, anaportati~n, release, or diapos ~ny solid 
wastes a/or hazardous constituent•, hazardou suba1;._ances, 
haz ous wastea, pollutant•, or contaainanta to d a~ taken to, 
or aken troa the Facility. -

UJJr, OTID MU«Jc;ur.1 J.UI 
All action• requir.ed. to be taken pursuant to this consent 

Order shall be undertaken in accordance with the -requirements of 
all applicable local, state, and federal lawa and requlations. 
Respondent shall obtain or -cause · its repreaentativea to obtain· 
a 11 permi ta ·and approval• necessary under .. sucb lava and 
·regulations. Thia Consent Order do•.• not relieve Respondent of 
any· duty · to obtain ~ny federal, state or local penaits_ needed to 
carry out ita tenaa. 

. ~ 
. . Respo ~en:_••• to indemnify -~ -- and hold harmless 

the Uni~ad Sta~~o~naent, i~ - ci••, departments, agents, 
and employeea, · froJi:-:-an('a~~ ai~ _or cau••• ot action 
arising fro• or on a~t.__acta or oaiaaiona of Respondent or 
its agents, · ~•.ncf•nt c:o~ra, ·receiver•, trust•••, and 
assi ·· cpryin9 out actfv~'l-~~~irec:1 by thia Consent 

er. ~- indeanif ic:ation sh ll._ ~~ construed in any. way a• 
at·t~~9 or liaitin9 the rights o bl'i~~ona of Respondent- or 

· eh<United state• under their varioua nt~Thi• 
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