
 

 

February 2018 Draft NPDES Permit No.  AZ0024511 

 

AUTHORIZATION TO DISCHARGE UNDER THE 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

 

NPDES PERMIT NO.  AZ0024511 

 

In compliance with the provisions of the Clean Water Act (“CWA”) (Public Law 92-500, as 

amended, 33 U.S.C. 1251 et seq.), the following discharger is authorized to discharge from the 

identified facility at the outfall location(s) specified below, in accordance with the effluent limits, 

monitoring requirements, and other conditions set forth in this permit.  This permit authorizes the 

discharge of only those pollutants resulting from facility processes, waste streams, and operations 

that have been clearly identified in the permit application process. 

 

Discharger Name  White Mountain Apache Tribe Public Works Department 

Discharger Address P.O. Box 1038 

Whiteriver, Arizona 85941 

Facility Name Canyon Day Sand and Gravel Wash Process Plant 

Facility 

Address 

Location 9802 Farm Road 

Whiteriver, Gila County, Arizona 85941 

Facility Rating Minor 

 

Outfall 

Number 

General Type of 

Waste Discharged 

Outfall 

Latitude 

Outfall 

Longitude 
Receiving Water 

001 Treated wastewater 33o 45’ 53” N 110o 2’ 25” W White River  

 

This permit was issued on: <Director signature date> 

This permit shall become effective on: <1st of month following x day s after issue date> 

This permit shall expire at midnight on: < Effective date + 5 years – 1 day> 

In accordance with 40 CFR 122.21(d), the discharger shall submit a new application for a 

permit at least 180 days before the expiration date of this permit, unless permission for a date 

no later than the permit expiration date has been granted by the Director. 

 

Signed this             day of                                                , for the Regional Administrator 

      

        

 

                                  Tomás Torres, Director 

      Water Division 

      U.S. EPA, Region 9 
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PART I.   EFFLUENT LIMITS AND MONITORING REQUIREMENTS 

A.   Effluent Limits and Monitoring Requirements  

 

1.   Effluent Limits – Outfall Number 001  

The discharger is authorized to discharge treated industrial wastewater of the types 

“construction sand and gravel” and “industrial sand” in compliance with the final 

effluent limits and monitoring requirements specified in Table 1. Compliance with 

these requirements is monitored at Outfall 001.  If there is no discharge at this outfall 

during any one reporting period, enter “C” in the “No Discharge” box on the DMR 

form for that quarter. 

 

2.  The discharge of pollutants at any point other than the Outfall 001 to White River, 
specifically authorized in this permit is prohibited and constitutes a violation of the 

permit. 
 

3. The discharger shall ensure that its discharge does not result in any waters of the 

White Mountain Apache containing pollutants in amounts or combinations that, for 

any duration: 

 

a.  Settle to form objectionable deposits; float as debris, scum, oil, or other matter 

forming nuisances;  

 

b.     Produce objectionable color, odor, taste, or turbidity;  

 

c.     Cause injury to, or be toxic to, or produce adverse physiological responses in 

humans, animals, or plants;  

 

d.     Produce undesirable or nuisance aquatic life. 

 

4. As additionally specified in the White Mountain Apache Tribe Water Quality 

Protection Ordinance, the discharger shall ensure that any discharges from the facility 

do not interfere with attainment of the following narrative standards:  

 

a.  The bottoms of all Tribal waters shall be free from water contaminants from 

other than natural causes that will settle and cause deleterious effects to the 

aquatic biota, including fish, or significantly alter the physical or chemical 

properties of the bottom.  

 

b.  All waters shall be free from visible oils, scum, foam, grease and other floating 

materials and suspended substances of a persistent nature resulting from other 

than natural causes.  

 

c.  Materials producing true color resulting from other than natural causes shall not 

create an aesthetically undesirable condition; nor shall color impair the attainable 

uses of the water or harm aquatic life.  

 

d.  Water contaminants from other than natural causes shall be limited to 
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concentrations that will not impart unpalatable flavor to fish, result in offensive 

odor or taste arising from the water, or otherwise interfere with the existing and 

attainable uses of the water, nor shall taste and odor-producing substances of 

other than natural origin interfere with the production of a potable water supply 

by modern treatment methods.  

 

e.  Nutrients or other substances stimulating algal growth from other than natural 

causes shall not be present in concentrations that will produce objectionable 

algal densities, nuisance aquatic vegetation, result in dominance of nuisance 

species instream, or otherwise cause nuisance conditions. The phosphorous and 

nitrogen concentrations shall not be increased to levels that result in man-

induced eutrophication problems. The Tribal Council may establish nutrient 

limitations for lakes, reservoirs, and streams and shall incorporate such 

limitations into appropriate water quality management plans.  

 

f.  Turbidity attributable to other than natural causes shall not reduce light 

transmission to the point that the aquatic biota is inhibited or that will cause an 

unaesthetic and substantial visible contrast with the natural appearance of the 

water. Specifically, turbidity shall not exceed 5 NTU over background when 

background turbidity is 50 NTU or less. When background turbidity is more than 

50 NTU, there shall not be more than a 10% increase in turbidity.  Background 

turbidity may be estimated by measuring levels upstream of the human-caused 

impacts or during zero runoff periods (greater than five (5) days after most recent 

event).  

 

g.  The introduction of heat by other than natural causes shall not increase the 

temperature of the receiving water (White River, with a designated use of 

Warmwater Habitat) more than 2.0 ºC, based upon the monthly average of the 

maximum daily temperatures measured at mid-depth or three feet (whichever is 

less). Normal daily and seasonal variations of temperature that were present 

before the addition of heat from other than natural sources shall be maintained. 

In no case shall heat of artificial origin be permitted when the maximum 

temperature specified for the reach (32.2º C) would thereby be exceeded. High 

water temperatures caused by unusually high ambient air temperature are not 

violations of these standards. In cases where dissolved oxygen levels are within 

0.5 mg/l of the limit, no increases in temperature will be allowed.  

 

h.  Existing mineral concentrations (total dissolved solids, chlorides, and sulfates) 

shall not be altered by municipal, industrial, or in-stream activities, or other 

waste discharges that would interfere with established designated uses. No 

increase exceeding 1/5 of naturally-occurring levels shall be permitted.  

 

i.  The pH of a stream or lake shall not fluctuate in excess of 1.0 pH unit over a 

period of 24 hours for other than natural causes, and shall be within a range of 

6.5-9.0.  

 

j.  The discharge shall not cause the concentration of dissolved oxygen in the 

receiving waters to be less than 5.0 mg/L.  
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k.  Surface water shall be free of nitrogen and other dissolved gases at levels above 

110% saturation when this supersaturation is attributable to municipal, 

industrial, or other discharges.  

 

5.  Samples taken in compliance with the effluent monitoring requirements specified in 

Part I of this permit shall be taken at the following locations: a. Effluent samples shall 

be taken after in-plant return flows and the last treatment process and prior to mixing 

with the receiving water, where representative samples can be obtained. In general, 

this will require samples to be collected from or immediately after the corrugated 

metal outfall pipe discharging from the final settling pond (“Outfall 001”), as indicated 

on the map in attachment C.  

  

6.  The discharge of toxic substances, including, but not limited to, pesticides, herbicides, 

heavy metals, and organic chemicals, is prohibited. Toxic substances shall not be 

present in the discharge above those levels identified in 40 C.F.R. § 131.36 

(incorporated herein by reference except as given in section 3.5.Q of the Tribal Water 

Quality Protection Ordinance) as toxic to human, animal, plant, or aquatic life, or to 

interfere with the normal propagation, growth, and survival of the aquatic biota, 

including fish. As no mixing zone has been approved for this discharge, there shall be 

no chronic toxicity at the point of discharge. 

B.     Table 1.  Effluent Limits and Monitoring Requirements – Outfall Number: 001                                
 

 

Parameter 

Maximum Allowable Discharge Limits Effluent Monitoring Requirements(1) 

Concentration and Loading 

Monthly 

Average 

Daily 

Maximum 

 

Units 

Monitoring 

Frequency 

 

Sample Type 
 

Flow(2) 
 

13,000 
 

50,000 
 

GPD 
 

Weekly 
 

Instantaneous 
 

 

Total Suspended Solids 

 
25 

 
45 

 
mg/l  

Monthly 
 

Grab  
1.2 

 
8.5 

 
kg/day 

pH (hydrogen ion) 
 

between 6.5 to 9.0(3) std. units Monthly 
 

Grab 

Temperature 
 

NA 32.2(4) deg C Monthly 
 

Grab 

Turbidity 
 

NA 
 

25(5) 
 

NTU 
 

Monthly 
 

Grab 

 ‘GPD’ = Gallons per Day, NA’ means Not Applicable, ‘NTU’ is Nephelometric Turbidity Units,   
FOOTNOTES: 

(1)  Effluent monitoring at the outfall shall be conducted during times the facility is discharging from the 

settling pond, at least as often as indicated in the “Frequency” column.  For entire months in which there is 

no discharge, report “No Discharge” (code C) in “No Discharge/No Data” box on the monthly DMR form.  

One set of samples shall be taken concurrent with each instance of the required receiving water monitoring.  

 

(2)  Flow rate monitoring shall be conducted weekly during times the facility is discharging, then averaged 

into a monthly flow rate on DMR forms. Take an average of a month’s weekly flows using the arithmetic 

mean, and treat weeks in which there is no discharge as a flow rate of 0 gallons per day. 

 

(3)  In accordance with the White Mountain Apache Tribe water quality protection ordinance, “human-caused 

activities” must not cause the pH to vary by more than 0.5 units from the value that would be natural.  

 

(4)  In accordance with the White Mountain Apache Tribe water quality protection ordinance, “human-caused 

impacts” shall also not raise the temperature more than 2.0º Celsius above the ambient temperature of the 

river at any given time.  
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(5)  See Part I.A.4.g of this permit for additional White Mountain Apache Tribe standards that apply to 

turbidity.  

 

C.    General Monitoring and Reporting 

 

1.  All monitoring shall be conducted in accordance with 40 CFR 136 test methods, unless 

otherwise specified in this permit.  For effluent analyses required in Table 1 of this 

permit, the permittee shall utilize 40 CFR 136 test methods with published Method 

Detection Limit and Minimum Level (“MDL” and “ML”) that are lower than the 

effluent limits in Table 1 of this permit.  For parameters without an effluent limit, the 

permittee must use an analytical method with MDL and ML at or below the level of 

the applicable water quality criterion for the measured pollutant unless the amount of 

the pollutant is high enough that the method detects and quantifies the level of pollutant 

in the discharge.  If all MDLs or MLs are higher than these effluent limits or criteria 

concentrations, then the permittee shall utilize the test method with the lowest MDL or 

ML.  In this context, the permittee shall ensure that the laboratory utilizes a standard 

calibration where the lowest standard point is equal to or less than the ML.  Effluent 

analyses for metals shall measure “total recoverable metal”, except as provided under 

40 CFR 122.45(c). 

2.  As an attachment to the first DMR, the permittee shall submit, for all parameters with 

monitoring requirements specified in this permit:  

a. The test method number or title and published MDL or ML,  

b. The preparation procedure used by the laboratory,  

c. The laboratory’s MDL for the test method computed in accordance with Appendix 

B of 40 CFR 136,  

d. The standard deviation (S) from the laboratory’s MDL study,  

e. The number of replicate analyses (n) used to compute the laboratory’s MDL, and  

f. The laboratory’s lowest calibration standard. 

As part of each DMR submittal, the permittee shall certify that there are no changes to 

the laboratory’s test methods, MDLs, MLs, or calibration standards.  If there are any 

changes to the laboratory’s test methods, MDLs, MLs, or calibration standards, these 

changes shall be summarized in an attachment to the subsequent DMR submittal. 

3. The permittee shall develop a Quality Assurance (“QA”) Manual for the field collection 

and laboratory analysis of samples.  The purpose of the QA Manual is to assist in 

planning for the collection and analysis of samples and explaining data anomalies if 

they occur.  At a minimum, the QA Manual shall include the following: 

a. Identification of project management and a description of the roles and 

responsibilities of the participants; purpose of sample collection; matrix to be 

sampled; the analytes or compounds being measured; applicable technical, 

regulatory, or program-specific action criteria; personnel qualification 

requirements for collecting samples; 
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b. Description of sample collection procedures; equipment used; the type and number 

of samples to be collected including QA/Quality Control (“QC”) samples; 

preservatives and holding times for the samples (see 40 CFR 136.3); and chain of 

custody procedures; 

c.   Identification of the laboratory used to analyze the samples; provisions for any 

proficiency demonstration that will be required by the laboratory before or after 

contract award such as passing a performance evaluation sample; analytical method 

to be used; MDL and ML to be reported; required QC results to be reported (e.g., 

matrix spike recoveries, duplicate relative percent differences, blank 

contamination, laboratory control sample recoveries, surrogate spike recoveries, 

etc.) and acceptance criteria; and corrective actions to be taken in response to 

problems identified during QC checks; and, 

d. Discussion of how the permittee will perform data review, report results, and 

resolve data quality issues and identify limits on the use of data. 

 

4. Throughout all field collection and laboratory analyses of samples, the permittee shall 

use the QA/QC procedures documented in their QA Manual.  If samples are tested by 

a contract laboratory, the permittee shall ensure that the laboratory has a QA Manual 

on file.  A copy of the permittee’s QA Manual shall be retained on the permittee’s 

premises and available for review by regulatory authorities upon request.  The 

permittee shall review its QA Manual annually and revise it, as appropriate. 

 

5.  Samples collected during each month of the reporting period must be reported on 

Discharge Monitoring Report forms, as follows:  

 

a. For a maximum daily permit limit or monitoring requirement when one or more 

samples are collected during the month, report:  

 

 The maximum value, if the maximum value of all analytical results is greater than 

or equal to the ML; or NODI (Q), if the maximum value of all analytical results is 

greater than or equal to the laboratory’s MDL, but less than the ML; or NODI (B), 

if the maximum value of all analytical results is less than the laboratory’s MDL. 

 

b. For an average weekly or average monthly permit limit or monitoring requirement 

when only one sample is collected during the week or month, report: 

 

The maximum value, if the maximum value of all analytical results is greater than 

or equal to the ML; or NODI (Q), if the maximum value of all analytical results is 

greater than or equal to the laboratory’s MDL, but less than the ML; or NODI (B), 

if the maximum value of all analytical results is less than the laboratory’s MDL. 

 

c. For an average weekly or average monthly permit limit or monitoring requirement 

when more than one sample is collected during the week or month, report: 



February 2018 Draft NPDES Permit No. AZ0024511                                     Page 8 of 30 

Canyon Day Sand & Gravel Facility 

 

 

The average value of all analytical results where 0 (zero) is substituted for NODI 

(B) and the laboratory’s MDL is substituted for NODI (Q), if more than one sample 

is collected during the monthly reporting period. 

6.  In addition to information requirements specified under 40 CFR 122.41(j)(3), records 

of monitoring information shall include: the laboratory which performed the analyses 

and any comment, case narrative, or summary of results produced by the laboratory.  

The records should identify and discuss QA/QC analyses performed concurrently 

during sample analyses and whether project and 40 CFR 136 requirements were met.  

The summary of results must include information on initial and continuing calibration, 

surrogate analyses, blanks, duplicates, laboratory control samples, matrix spike and 

matrix spike duplicate results, and sample condition upon receipt, holding time, and 

preservation.   

 

D.    Reporting of Monitoring Results 

 

1. All monitoring results shall be submitted in such a format as to allow direct 

comparison with effluent limitations, monitoring requirements and conditions of this 

permit.  Monthly Discharge Monitoring Reports (“DMRs”) for the previous three (3) 

months shall be submitted quarterly no later than the 28th day of the month following 

the previous quarterly reporting period. For example, the three (3) monthly DMR 

forms for the reporting period January through March shall be submitted by April 

28th.  A DMR shall be submitted for the reporting period even if there was not any 

discharge.  If there is no discharge from the facility during the reporting period, the 

permittee shall submit a DMR indicating “No discharge” as required.   

 

2.  Submittal of DMRs and the Use of NetDMR 

The permittee shall electronically submit compliance monitoring data and reports 

using the electronic reporting tools provided by EPA Region 9 (NetDMR and NeT) 

and may cease mailing paper DMRs.  NetDMR is a web-based tool that allows 

permittees to electronically submit DMRs and other required reports via a secure 

internet connection.  NetDMR can be accessed at: http://www.epa.gov/netdmr.  By 

using NetDMR, the permittee will no longer be required to submit hard copies of 

DMRs to EPA under 40 CFR 122.41 and 403.12. 

 

3.  Submittal of Reports as NetDMR Attachments 

After the permittee begins submitting electronic DMRs, the permittee shall 

electronically submit all reports as NetDMR attachments rather than as hard copies, 

unless otherwise specified in this permit.  A report submitted electronically as a 

NetDMR attachment shall be submitted to U.S. EPA by the 28th day of the month 

following the calendar quarter it was due. 

 

Part II. STANDARD CONDITIONS  

 The permittee shall comply with all EPA Region 9 “Standard Federal NPDES Permit 

Conditions,” included in Attachment A of this permit.  

 

http://www.epa.gov/netdmr
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Part III. SPECIAL CONDITIONS 
 

A.    Permit Reopeners 

1. At this time, there is no reasonable potential to establish any other water quality-based 

limits. Should any monitoring indicate that the discharge cause, has the reasonable 

potential to cause, or contributes to excursion above a water quality criteria, the permit 

may be reopened for the imposition of water quality-based limits and/or whole effluent 

toxicity limits.  In accordance with 40 CFR 122 and 124, this permit may be modified 

to include appropriate conditions or effluent limits, monitoring, or other conditions to 

implement new regulations, including U.S. EPA-approved new Tribal water quality 

standards; or to address new information indicating the presence of effluent toxicity 

or the reasonable potential for the discharge to cause or contribute to exceedences of 

water quality standards. 

2. In accordance with 40 CFR 122.44(c), EPA may promptly modify or revoke and 

reissue any permit issued to a treatment works treating domestic sewage (including 

“sludge only facilities”) to incorporate any applicable standard for sewage sludge use 

or disposal promulgated under section 405(d) of the CWA, if the standard for sewage 

sludge use or disposal is more stringent than any requirements for sludge use or 

disposal in the permit, or controls a pollutant or practice not limited in the permit.  

B.   Twenty Four-Hour Reporting of Noncompliance 

 

In accordance with 40 CFR 122.41(l)(6)(i), (ii) and (iii), the following condition is 

expressly incorporated into this permit.  The permittee shall report any noncompliance 

which may endanger health or the environment.  Any information shall be provided orally 

within 24 hours from the time the permittee becomes aware of the circumstances to the 

following persons or their offices: 

 

Manager  

Wastewater Enforcement Office (ENF 3-1)   

U.S. EPA Region 9 

Phone: (415) 972-3577 

 

Daniel Pusher, Water Quality Officer 

White Mountain Apache Tribe Environmental Planning Office 

P.O. Box 816 

Fort Apache, AZ 85926 

Phone: (928) 338-4267 

E-mail: danielpusher@wmat.us 

 

1. A written submission shall also be provided within five (5) days of the time the 

permittee becomes aware of the circumstances.  The written submission shall contain 

a description of the noncompliance and its cause; the period of noncompliance, 

including dates and times, and, if the noncompliance has not been corrected, the date 

and/or time it is expected to be corrected; and, steps and/or plans to reduce, eliminate, 

and prevent reoccurrence of the noncompliance.  
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2. The following information shall be included as information which must be reported 

within 24 hours under this paragraph. 

 

a.  Any unanticipated bypass which exceeds any effluent limit in the permit (see 40 

CFR 122.44(g)). 

 

b.  Any upset which exceeds any effluent limit in the permit. 

c.  Violation of a maximum daily discharge limit for any of the pollutants listed by the 

Director in the permit to be reported within 24 hours [see 40 CFR 122.44(g).] 

 

3.  The Director may waive the written report on a case-by-case basis for reports required 

under paragraph B.2, if the oral report has been received within 24 hours. 

 

C.   Best Management Practices and Pollution Prevention  

 

In accordance with 40 CFR 122.44(k)(4), the permittee shall develop and implement 

appropriate pollution prevention measures or Best Management Practices (“BMPs”) 

designed to control or abate the discharge of pollutants, including:  

 

1.  The White Mountain Apache Tribe shall ensure that person(s) responsible for filling 

out Discharge Monitoring Report (DMR) forms receive training in how such a form 

must be filled out, what information is to be included, and are held responsible for 

ensuring on-time submission of DMR forms. These policies are to be implemented 

before the submission of the first set of monthly monitoring results under this permit. 

See also Part II.D.8 of this permit for an available alternative to the submission of 

paper DMR forms, which if selected by the discharger should also be incorporated 

into the training. 

 

2.  The White Mountain Apache Tribe shall produce an operators' manual for the facility. 

The Tribe shall submit the manual to EPA within 6 months for review. The manual 

shall include at a minimum:  

 

a.  A schedule of maintenance activities, including inspection of the sediment trap, 

settling ponds, river-side berms, and outfall pipe and channel, and calibration of 

sampling equipment (e.g. pH/Temperature probes)  

 

b.  Standardized procedures for sample collection, including at a minimum 

designation of sampling locations (e.g. 'sample discharge from outfall pipe 

before it has contacted the ground'), responses to likely complications (e.g. 

approach for calculating effluent flow when rainwater and/or infiltration add to 

the water entering the settling ponds), the specific make and model of sampling 

instruments used (along with recordkeeping of which specific instrument/serial 

number of device was used, to enable the operator to track possible variation 

between individual devices), and a requirement that date and time of day be 

recorded for each sample taken (see Standard Permit Conditions, attachment A 

to this permit, section A.1.j.(3)).  

 

c.  Inspections or records documenting routine clean-out of the contents of the 
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sediment accumulating in the settling ponds, and where and when the sediment 

is disposed after being removed.  

 

d.  A process for planning and approval of future changes to the facility. 

 

D.    Asset Management 

 

The permittee shall develop an asset management program (AMP) to cover the treatment 

plant and collection system. 

 

1. The permittee shall procure, populate, and utilize asset management and/or work order 

management software within two years of permit issuance. The software shall: 

 

a. Inventory all critical assets and assets valued over $5,000 into a single 

database. Assets may include, but are not limited to, sewer lines, manholes, 

outfalls, pump stations, force mains, catch basins, and wastewater treatment 

facility assets. Each entry shall include: 

 

(1) Name and identification number. 

(2) Location (GPS coordinate or equivalent identifier). 

(3) Current performance/condition. 

(4) Purchase and installation date. 

(5) Purchase price. 

(6) Replacement cost. 

 

b.  Automate work order production and tracking.  

 

c. Catalogue all daily, weekly, monthly, annual and other regular maintenance 

tasks.  

 

2. The permittee shall submit to EPA a description of its selected AMP system and status 

of its implementation by within two years of permit issuance. 

  

3. The permittee may be deemed in compliance with the above asset management 

provisions by fully implementing EPA’s Check Up Program for Small Systems 

(“CUPPS”) Asset Management Tool: 

(https://www.epa.gov/dwcapacity/information-check-program-small-systems-cupss-

asset-management-tool) 

 

Part IV. ATTACHMENTS  

Attachment A: Standard Permit Conditions 

A.  All NPDES Permits  

In accordance with 40 CFR 122.41, the following conditions apply to all NPDES permits and 

are expressly incorporated into this permit.  

https://www.epa.gov/dwcapacity/information-check-program-small-systems-cupss-asset-management-tool
https://www.epa.gov/dwcapacity/information-check-program-small-systems-cupss-asset-management-tool
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a.  Duty to comply; at 40 CFR 122.41(a).  

The permittee must comply with all conditions of this permit. Any permit noncompliance 

constitutes a violation of the CWA and is grounds for enforcement action; for permit 

termination, revocation and reissuance, or modification; or denial of a permit renewal 

application.  

(1)  The permittee shall comply with effluent standards or prohibitions established under 

section 307(a) of the CWA for toxic pollutants and with standards for sewage sludge 

use or disposal established under 405(d) of the CWA within the time provided in the 

regulations that established these standards or prohibitions or standards for sewage 

sludge use or disposal, even if the permit has not yet been modified to incorporate 

the requirement.  

(2)  The CWA provides that any person who violates section 301, 302, 306, 307, 308, 318 

or 405 of the Act, or any permit condition or limitation implementing any such 

sections in a permit issued under section 402, or any requirement imposed in a 

pretreatment program approved under sections 402(a)(3) or 402(b)(8) of the Act, is 

subject to a civil penalty not to exceed $25,000 per day for each violation. The CWA 

provides that any person who negligently violates sections 301, 302, 306, 307, 308, 

318, or 405 of the Act, or any condition or limitation implementing any of such 

sections in a permit issued under section 402 of the Act, or any requirement imposed 

in a pretreatment program approved under 402(a)(3) or 402(b)(8) of the Act, is 

subject to criminal penalties of $2,500 to $25,000 per day of violation, or 

imprisonment of not more than 1 year, or both. In the case of a second or subsequent 

conviction for a negligent violation, a person shall be subject to criminal penalties of 

not more than $50,000 per day of violation, or by imprisonment of not more than 2 

years, or both. Any person who knowingly violates such sections, or such conditions 

or limitations is subject to criminal penalties of $5,000 to $50,000 per day of 

violation, or imprisonment for not more than 3 years, or both. In the case of a second 

or subsequent conviction for a knowing violation, a person shall be subject to criminal 

penalties of not more than $100,000 per day of violation, or imprisonment of not 

more than 6 years, or both. Any person who knowingly violates section 301, 302, 

303, 306, 307, 308, 318 or 405 of the Act, or any permit condition or limitation 

implementing any of such sections in a permit issued under section 402 of the Act, 

and who knows at that time that he thereby places another person in imminent danger 

of death or serious bodily injury, shall, upon conviction, be subject to a fine of not 

more than $250,000 or imprisonment of not more than 15 years, or both. In the case 

of second or subsequent conviction for a knowing endangerment violation, a person 

shall be subject to a fine of not more than $500,000 or by imprisonment of not more 

than 30 years, or both. An organization, such as defined in section 309(c)(3)(B)(iii) 

of the CWA, shall, upon conviction of violating the imminent danger provision, be 

subject to a fine of not more than $1,000,000 and can be fined up to $2,000,000 for 

second or subsequent convictions.  

(3)  Any person may be assessed an administrative penalty by the Administrator for 

violating section 301, 302, 306, 307, 308, 318 or 405 of this Act, or any permit 

condition or limitation implementing any such sections in a permit issued under 
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section 402 of this Act. Administrative penalties for Class I violations are not to 

exceed $10,000 per violation, with the maximum amount of any Class I penalty 

assessed not to exceed $25,000. Penalties for Class II violations are not to exceed 

$10,000 per day for each day during which the violation continues, with the 

maximum amount of any Class II penalty not to exceed $125,000.  

b.  Duty to reapply; at 40 CFR 122.41(b).  

If the permittee wishes to continue an activity regulated by this permit after the expiration 

date of this permit, the permittee must apply for and obtain a new permit.  

c.  Need to halt or reduce activity not a defense; at 40 CFR 122.41(c).  

It shall not be a defense for a permittee in an enforcement action that it would have been 

necessary to halt or reduce the permitted activity in order to maintain compliance with the 

conditions of this permit.  

d.  Duty to mitigate; at 40 CFR 122.41(d).  

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge 

use or disposal in violation of this permit which has a reasonable likelihood of adversely 

affecting human health or the environment.  

e.  Proper operation and maintenance; at 40 CFR 122.41(e).  

The permittee shall at all times properly operate and maintain all facilities and systems of 

treatment and control (and related appurtenances) which are installed or used by the 

permittee to achieve compliance with the conditions of this permit. Proper operation and 

maintenance also includes adequate laboratory controls and appropriate quality assurance 

procedures. This provision requires the operation of backup or auxiliary facilities or similar 

systems which are installed by a permittee only when the operation is necessary to achieve 

compliance with the conditions of the permit.  

f.  Permit actions; at 40 CFR 122.41(f). 

This permit may be modified, revoked and reissued, or terminated for cause. The filing of 

a request by the permittee for a permit modification, revocation and reissuance, or 

termination, or a notification of planned changes or anticipated noncompliance does not 

stay any permit condition.  

g.  Property rights; at 40 CFR 122.41(g).  

This permit does not convey any property rights of any sort, or any exclusive privilege.  

h.  Duty to provide information; at 40 CFR 122.41(h).  

The permittee shall furnish to the Director, within a reasonable time, any information which 

the Director may request to determine whether cause exists for modifying, revoking and 

reissuing, or terminating this permit or to determine compliance with this permit. The 
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permittee shall also furnish to the Director upon request, copies of records required to be 

kept by this permit.  

i.  Inspection and entry; at 40 CFR 122.41(i).  

The permittee shall allow the Director, or an authorized representative (including an 

authorized contractor acting as a representative of the Administrator), upon presentation of 

credentials and other documents as may be required by law, to:  

(1)  Enter upon the permittee’s premises where a regulated facility or activity is located 

or conducted, or where records must be kept under the conditions of this permit;  

(2)  Have access to and copy, at reasonable times, any records that must be kept under the 

conditions of this permit;  

(3)  Inspect at reasonable times any facilities, equipment (including monitoring and 

control equipment), practices, or operations regulated or required under this permit; 

and  

(4)  Sample or monitor at reasonable times, for the purposes of assuring permit 

compliance or as otherwise authorized by the CWA, any substances or parameters at 

any location.  

j.  Monitoring and records; at 40 CFR 122.41(j).  

(1)  Samples and measurements taken for the purpose of monitoring shall be 

representative of the monitored activity.  

(2)  Except for records of monitoring information required by this permit related to the 

permittee’s sewage sludge use and disposal activities, which shall be retained for a 

period of at least five years (or longer as required by 40 CFR part 503), the permittee 

shall retain records of all monitoring information, including all calibration and 

maintenance records and all original strip chart recordings for continuous monitoring 

instrumentation, copies of all reports required by this permit, and records of all data 

used to complete the application for this permit, for a period of at least 3 years from 

the date of the sample measurement, report or application. This period may be 

extended by request of the Director at any time.  

(3)  Records of monitoring information shall include:  

(i)  The date, exact place, and time of sampling or measurements;  

(ii)  The individual(s) who performed the sampling or measurements;  

(iii) The date(s) analyses were performed; 

(iv) The individuals(s) who performed the analyses;  

(v)  The analytical techniques or methods used; and  
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(vi) The results of such analyses.  

(4)  Monitoring must be conducted according to test procedures approved under 40 CFR 

Part 136 or, in the case of sludge use or disposal, approved under 40 CFR Part 136 

unless otherwise specified in 40 CFR part 503, unless other test procedures have been 

specified in the permit.  

(5)  The CWA provides that any person who falsifies, tampers with, or knowingly renders 

inaccurate any monitoring device or method required to be maintained under this 

permit shall, upon conviction, be punished by a fine of not more than $10,000, or by 

imprisonment for not more than 2 years, or both. If a conviction of a person is for a 

violation committed after a first conviction of such person under this paragraph, 

punishment is a fine of not more than $20,000 per day of violation, or by 

imprisonment of not more than 4 years, or both.  

k.  Signatory requirement; at 40 CFR 122.41(k).  

(1)  All applications, reports, or information submitted to the Director shall be signed and 

certified. (See 40 CFR 122.22.)  

(2)  The CWA provides that any person who knowingly makes any false statement, 

representation, or certification in any record or other document submitted or required 

to be maintained under this permit, including monitoring reports or reports of 

compliance or non-compliance shall, upon conviction, be punished by a fine of not 

more than $10,000 per violation, or by imprisonment for not more than 6 months per 

violation, or by both.  

l.  Reporting requirements; at 40 CFR 122.41(l). 

 (1)  Planned changes. The permittee shall give notice to the Director as soon as possible 

of any planned physical alterations or additions to the permitted facility. Notice is 

required only when:  

(i)  The alteration or addition to a permitted facility may meet one of the criteria 

for determining whether a facility is a new source in 40 CFR 122.29(b); or  

(ii)  The alteration or addition could significantly change the nature or increase the 

quantity of pollutants discharged. This notification applies to pollutants which 

are subject neither to effluent limitations in the permit, nor to notification 

requirements under 40 CFR 122.42(a)(1).  

(iii) The alteration or addition results in a significant change in the permittee’s 

sludge use or disposal practices, an such alteration, addition, or change may 

justify the application of permit conditions that are different from or absent in 

the existing permit, including notification of additional use or disposal sites 

not reported during the permit application process or not reported pursuant to 

an approved land application plan;  
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(2)  Anticipated noncompliance. The permittee shall give advance notice to the Director 

of any planned changes in the permitted facility or activity which may result in 

noncompliance with permit requirements.  

(3)  Transfers. This permit is not transferable to any person except after notice to the 

Director. The Director may require modification or revocation and reissuance of the 

permit to change the name of the permittee and incorporate such other requirements 

as may be necessary under the CWA. (See 40 CFR 122.61; in some cases, 

modification or revocation and reissuance is mandatory.)  

(4)  Monitoring reports. Monitoring results shall be reported at the intervals specified 

elsewhere in this permit.  

(i)  Monitoring results must be reported on a Discharge Monitoring Report (DMR) 

or forms provided or specified by the Director for reporting results of 

monitoring of sludge use or disposal practices.  

(ii)  If the permittee monitors any pollutant more frequently than required by the 

permit using test procedures approved under 40 CFR part 136 or, in the case 

of sludge use or disposal, approved under 40 CFR part 503, or as specified in 

the permit, the results of such monitoring shall be included in the calculation 

and reporting of the data submitted in the DMR or sludge reporting form 

specified by the Director.  

(iii) Calculations for all limitations which require averaging of measurements shall 

utilize an arithmetic mean unless otherwise specified by the Director in the 

permit. 

(5)  Compliance schedules. Reports of compliance or noncompliance with, or any 

progress reports on, interim and final requirements contained in any compliance 

schedule of this permit shall be submitted no later than 14 days following each 

schedule date.  

(6)  Twenty-four hour reporting.  

(i)  The permittee shall report any noncompliance which may endanger health or 

the environment. Any information shall be provided orally within 24 hours 

from the time the permittee becomes aware of the circumstances. A written 

submission shall also be provided within 5 days of the time the permittee 

becomes aware of the circumstances. The written submission shall contain a 

description of the noncompliance and its cause; the period of noncompliance, 

including exact dates and times, and if the noncompliance has not been 

corrected, the anticipated time it is expected to continue; and the steps taken 

or planned to reduce, eliminate, and prevent reoccurrence of the 

noncompliance.  

(ii)  The following shall be included as information which must be reported within 

24 hours under this paragraph.  
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(A) Any unanticipated bypass which exceeds any effluent limitation in the 

permit. (See 40 CFR 122.41(g).)  

(B) Any upset which exceeds any effluent limitation in the permit.  

(C) Violation of a maximum daily discharge limitation for any of the 

pollutants listed by the Director in the permit to be reported within 24 

hours. (See 40 CFR 122.44(g).)  

(iii) The Director may waive the written report on a case-by-case basis for reports 

under 40 CFR 122.41(l)(6)(ii) of this section if the oral report has been 

received within 24 hours.  

(7)  Other noncompliance. The permittee shall report all instances of noncompliance not 

reported under 40 CFR 122.41(l)(4), (5), and (6) of this section, at the time 

monitoring reports are submitted. The reports shall contain the information listed in 

paragraph (l)(6) of this section.    

(8)  Other information. Where the permittee becomes aware that it failed to submit any 

relevant facts in a permit application, or submitted incorrect information in a permit 

application or in any report to the Director, it shall promptly submit such facts or 

information.  

(9) Identification of the initial recipient for NPDES electronic reporting data.  The owner, 

operator, or the duly authorized representative of an NPDES-regulated entity is 

required to electronically submit the required NPDES information (as specified in 

Appendix A to 40 CFR 127) to the appropriate initial recipient, as determined by 

EPA, and as defined in 40 CFR 127.2(b) of this chapter.  EPA will identify and 

publish the list of initial recipients on its website and in the Federal Register, by state 

and by NPDES data group [see 127.2(c) of this chapter].  EPA will update and 

maintain this listing. 

m.  Bypass; at 40 CFR 122.41(m).  

(1)  Definitions. 

(i)  “Bypass” means the intentional diversion of waste streams from any portion 

of a treatment facility.  

(ii)  “Severe property damage” means substantial physical damage to property, 

damage to the treatment facilities which causes them to become inoperable, or 

substantial and permanent loss of natural resources which can reasonably be 

expected to occur in the absence of a bypass. Severe property damage does not 

mean economic loss caused by delays in production.  

(2)  Bypass not exceeding limitations. The permittee may allow any bypass to occur 

which does not cause effluent limitations to be exceeded, but only if it also is for 

essential maintenance to assure efficient operation. These bypasses are not subject to 

the provisions of paragraphs 40 CFR 122.41(m)(3) and (m)(4) of this section.  
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(3)  Notice.  

(i)  Anticipated bypass. If the permittee knows in advance of the need for a bypass, 

it shall submit prior notice, if possible at least ten days before the date of the 

bypass.  

(ii)  Unanticipated bypass. The permittee shall submit notice of an unanticipated 

bypass as required in paragraph (l)(6) of this section (24-hour notice).  

(4)  Prohibition of bypass.  

(i)  Bypass is prohibited, and the Director may take enforcement action against a 

permittee for bypass, unless:  

(A) Bypass was unavoidable to prevent loss of life, personal injury, or 

severe property damage;  

(B)  There were no feasible alternatives to the bypass, such as the use of 

auxiliary treatment facilities, retention of untreated wastes, or 

maintenance during normal periods of equipment downtime. This 

condition is not satisfied if adequate back-up equipment should have 

been installed in the exercise of reasonable engineering judgment to 

prevent a bypass which occurred during normal periods of equipment 

downtime or preventative maintenance; and  

(C) The permittee submitted notices as required under paragraph (m)(3) of 

this section.  

(ii)  The Director may approve an anticipated bypass, after considering its adverse 

effects, if the Director determines that it will meet the three conditions listed 

above in paragraph (m)(4)(i) of this section. 

n.  Upset; at 40 CFR 122.41(n).  

(1)  Definition. “Upset” means an exceptional incident in which there is unintentional and 

temporary noncompliance with technology based permit effluent limitations because 

of factors beyond the reasonable control of the permittee. An upset does not include 

noncompliance to the extent cause by operational error, improperly designed 

treatment facilities, inadequate treatment facilities, lack of preventative maintenance, 

or careless or improper operation.  

(2)  Effect of an upset. An upset constitutes an affirmative defense to an action brought 

for noncompliance with such technology based permit effluent limitations if the 

requirements of paragraph (n)(3) of this section are met. No determination made 

during administrative review of claims that noncompliance was caused by upset, and 

before an action for noncompliance, is final administrative action subject to judicial 

review.  
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(3)  Conditions necessary for a demonstration of upset. A permittee who wishes to 

establish the affirmative defense of upset shall demonstrate, through properly signed, 

contemporaneous operating logs, or other relevant evidence that:  

(i)  An upset occurred and that the permittee can identify the cause(s) of the upset;  

(ii)  The permitted facility was at the time being properly operated; and  

(iii) The permittee submitted notice of the upset as required in paragraph 

(l)(6)(ii)(B) of this section (24 hour notice).  

(iv) The permittee complied with any remedial measures required under 

paragraph (d) of this section.  

(4)  Burden of proof. In any enforcement proceeding the permittee seeking to establish 

the occurrence of an upset has the burden of proof.  

B.  Specific Categories of NPDES Permits  

In accordance with 40 CFR 122.42, the following conditions, in addition to those set forth at 

40 CFR 122.41, apply to all NPDES permits within the category specified below and are 

expressly incorporated into this permit  

a.  Existing manufacturing, commercial, mining, and silviculture dischargers; at 40 CFR 

122.42 (a).  

All existing manufacturing, commercial, mining, and silviculture dischargers must notify 

the Director as soon as they know or have reason to believe:  

(1)  That any activity has occurred or will occur which would result in the discharge, on 

a routine or frequent basis, of any toxic pollutant which is not limited in the permit, 

if that discharge will exceed the highest of the following “notification levels”:  

(i)  One hundred micrograms per liter (100 μg/l);  

(ii)  Two hundred micrograms per liter (200 μg/l) for acrolein and acrylonitrile; 

five hundred micrograms per liter (500 μg/l) for 2,4-dinitrophenol and for 2-

methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/l) for antimony;  

(iii)  Five (5) times the maximum concentration value reported for that pollutant in 

the permit application in accordance with 40 CFR 122.21(g)(7); or  

(iv) The level established by the Director in accordance with 40 CFR 122.44(f).  

(2)  That any activity has occurred or will occur which would result in any discharge, on 

a non-routine or infrequent basis, of a toxic pollutant which is not limited in the 

permit, if that discharge will exceed the highest of the following “notification levels”:  

(i)  Five hundred micrograms per liter (500 μg/l);  

(ii)  One milligram per liter (1 mg/l) for antimony;  
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(iii)  Ten (10) times the maximum concentration value reported for that pollutant 

in the permit application in accordance with 40 CFR 122.21(g)(7).  

(iv) The level established by the Director in accordance with 40 CFR 122.44(f).  

b. Publicly-owned treatment works; at 40 CFR 122.42(b). 

All POTWs must provide adequate notice to the Director of the following: 

(1)   Any new introduction of pollutants into the POTW from an indirect discharger which 

would be subject to section 301 and 306 of the CWA if it were directly discharging 

those pollutants; and 

(2)  Any substantial change in the volume or character of pollutants being introduced into 

that POTW by a source introducing pollutants into the POTW at the time of issuance 

of the permit. 

(3)  For purposes of this paragraph, adequate notice shall include information on (i) the 

quality and quantity of effluent introduced into the POTW, and (ii) any anticipated 

impact of the change on the quantity or quality of effluent to be discharged from the 

POTW. 

The following condition has been established by EPA Region 9 to enforce applicable 

requirements of the Resource Conservation and Recovery Act: 

(1) Publicly owned treatment works may not receive hazardous waste by truck, rail, or 

dedicated pipe except as provided under 40 CFR 270.  Hazardous wastes are defined 

at 40 CFR 261 and include any mixture containing any waste listed under 40 CFR 

261.31 through 261-33.  The Domestic Sewage Exclusion (40 CFR 261.4) applies 

only to wastes mixed with domestic sewage in a sewer leading to a publicly owned 

treatment works and not to mixtures of hazardous wastes and sewage or septage 

delivered to the treatment plant by truck. 

c. Municipal Separate Storm Sewer Systems; at 40 CFR 122.42(c). 

The operator of a large or medium municipal separate storm sewer system or a municipal 

separate storm sewer that has been designated by the Director under 40 CFR 

122.26(a)(1)(v) must submit an annual report by the anniversary of the date of the issuance 

of the permit for such system.  The report shall include: 

(1) The status of implementing the components of the storm water management program 

that are established as permit conditions; 

(2) Proposed changes to the storm water management programs that are established as 

permit conditions.  Such proposed changes shall be consistent with 40 CFR 

122.26(d)(2)(iii); and 

(3) Revisions, if necessary, to the assessment of controls and the fiscal analysis reported 

in the permit application under 40 CFR 122.26(d)(2)(iv) and (d)(2)(v); 
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(4) A summary of the data, including monitoring data, that is accumulated throughout 

the reporting year; 

(5) Annual expenditures and budget for year following each annual report; 

(6) A summary describing the number and nature of enforcement actions, inspections, 

and public education programs; 

(7) Identification of water quality improvements or degradation. 

d. Storm Water Discharges; at 40 CFR 122.42(d). 

The initial permits for discharges composed entirely of storm water issued pursuant to 40 

CFR 122.26(e)(7) shall require compliance with the conditions of the permit as 

expeditiously as practicable, but in no event later than three years after the issuance of the 

permit. 

e. Privately Owned Treatment Works; at 40 CFR 122.44(m). 

For a privately-owned treatment works, any conditions expressly applicable to any user, as 

a limited co-permittee, that may be necessary in the permit issued to the treatment works 

to insure compliance with applicable requirements under this part.  Alternatively, the 

Director may issue separate permits to the treatment works and to its users, or may require 

a separate permit application from any user.  The Director’s decision to issue a permit with 

no conditions applicable to any user, to impose conditions on one or more users, to issue 

separate permits, or to require separate applications, and the basis for that decision, shall 

be stated in the fact sheet for the draft permit for the treatment works. 

The following conditions are established to enforce applicable requirements of the 

Resource Conservation and Recovery Act and 40 CFR 122.44(m).  Privately owned 

treatment works are defined at 40 CFR 122.2.  “Privately owned treatment works” means 

any device or system which is (a) used to treat wastes from any facility whose operator is 

not the operator of the treatment works and (b) not a POTW, as defined at 40 CFR 403.3.  

(1) Materials authorized to be disposed of into the privately-owned treatment works and 

collection system are typical of domestic sewage.  Unauthorized materials are 

hazardous waste (as defined at 40 CFR 261), motor oil, gasoline, paints, varnishes, 

solvents, pesticides, fertilizers, industrial wastes, or other materials not generally 

associated with toilet flushing or personal hygiene, laundry, or food preparation, unless 

specifically listed under “Authorized Non-domestic Sewer Dischargers” elsewhere in 

this permit. 

(2) It is the permittee’s responsibility to inform users of the privately-owned treatment 

works and collection system of the prohibition against unauthorized materials and to 

ensure compliance with the prohibition.  The permittee must have the authority and 

capacity to sample all discharges to the collection system, including any from septic 

haulers or other unsewered dischargers, and shall take and analyze such samples for 

conventional, toxic, or hazardous pollutants when instructed by the permitting authority 
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or by an EPA, State, or Tribal inspector.  The permittee must provide adequate security 

to prevent unauthorized discharges to the collection system. 

(3) Should a user of the privately-owned treatment works desire authorization to discharge 

non-domestic wastes, the permittee shall submit a request for permit modification and 

an application, pursuant to 40 CFR 122.44(m), describing the proposed discharge.  The 

application shall, to the extent possible, be submitted using EPA Forms 1 and 2C, 

unless another format is requested by the permitting authority.  If the privately-owned 

treatment works or collection system user is different from the permittee, and the 

permittee agrees to allow the non-domestic discharge, the user shall submit the 

application and the permittee shall submit the permit modification upon request.  The 

application and request for modification shall be submitted at least six months before 

authorization to discharge non-domestic wastes to the privately-owned treatment works 

or collection system is desired. 

C. Standard Conditions Established by EPA Region 9 for All NPDES Permits 

1. Duty to reapply; at 40 CFR 122.21(d). 

a. Any POTW with a currently effective permit shall submit a new application at least 

180 days before the expiration date of the existing permit, unless permission for a later 

date has been granted by the Director.  (The Director shall not grant permission for 

applications to be submitted later than the expiration date of the existing permit.) 

b. All other permittees with currently effective permits shall submit a new application 180 

days before the existing permit expires, except that:  

(1) the Regional Administrator may grant permission to submit an application later 

than the deadline for submission otherwise applicable, but no later than the permit 

expiration date. 

2. Signatories to permit applications and reports; at 40 CFR 122.22. 

a. Applications.  All permit applications shall be signed as follows: 

(1) For a corporation.  By a responsible corporate officer.  For the purpose of this 

section, a responsible corporate officer means: (i) A president, secretary, 

treasurer, or vice-president of the corporation in charge of a principal business 

function, or any other person who performs similar policy- or decision-

making functions for the corporation, or (ii) the manager of one or more 

manufacturing, production, or operating facilities, provided, the manager is 

authorized to make management decisions which govern the operation of the 

regulated facility including having the explicit or implicit duty of making 

major capital investment recommendations, and initiating and directing other 

comprehensive measures to assure long term environmental compliance with 

environmental laws and regulations; the manager can ensure that the 

necessary systems are established or actions taken to gather complete and 

accurate information for permit application requirements; and where 
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authority to sign documents has been assigned or delegated to the manager in 

accordance with corporate procedures. 

Note: EPA does not require specific assignments or delegations of authority 

to responsible corporate officers identified in 40 CFR 122.22(a)(1)(i).  The 

Agency will presume that these responsible corporate officers have the 

requisite authority to sign permit applications unless the corporation has 

notified the Director to the contrary.  Corporate procedures governing 

authority to sign permit applications may provide for assignment or 

delegation to applicable corporate positions under 40 CFR 122.22(a)(1)(ii) 

rather than to specific individuals. 

(2) For a partnership or sole proprietorship.  By a general partner or the 

proprietor, respectively; or 

(3)  For a municipality, State, Federal, or other public agency.  By either a 

principal executive officer or ranking elected official.  For purposes of this 

section, a principal executive officer of a Federal agency includes: (i) The 

chief executive officer of the agency, or (ii) a senior executive officer having 

responsibility for the overall operations of a principal geographic unit of the 

agency (e.g., Regional Administrators of EPA). 

b. All reports required by permits, and other information requested by the Director 

shall be signed by a person described in paragraph (a) of this section, or by a duly 

authorized representative of that person.  A person is a duly authorized 

representative only if: 

(1) The authorization is made in writing by a person described in paragraph (a) 

of this section; 

(2) The authorization specifies either an individual or a position having 

responsibility for the overall operation of the regulated facility or activity such 

as the position of plant manager, operator of a well or well field, 

superintendent, position of equivalent responsibility, or an individual or 

position having overall responsibility for environmental matters of the 

company, (A duly authorized representative may thus be either a named 

individual or any individual occupying a named position.) and, 

(3) The written authorization is submitted to the Director. 

c. Changes to authorization.  If an authorization under paragraph (b) of this section 

is no longer accurate because a different individual or position has responsibility 

for the overall operation of the facility, a new authorization satisfying the 

requirements of paragraph (b) of this section must be submitted to the Director 

prior to or together with any reports, information, or applications to be signed by 

an authorized representative. 

d. Certification.  Any person signing a document under paragraph (a) or (b) of this 

section shall make the following certification:  
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“I certify under penalty of law that this document and all attachments were 

prepared under my direction or supervision in accordance with a system designed 

to assure that qualified personnel properly gather and evaluate the information 

submitted.  Based on my inquiry of the person or persons who manage the system, 

or those persons directly responsible for gathering the information, the information 

submitted is, to the best of my knowledge and belief, true, accurate, and complete.  

I am aware that there are significant penalties for submitting false information, 

including the possibility of fine and imprisonment for knowing violations.” 

3. Reopener Clause; at 40 CFR 122.44(c). 

For any permit issued to a treatment works treating domestic sewage (including “sludge-

only facilities”), the Director shall include a reopener clause to incorporate any applicable 

standard for sewage sludge use or disposal promulgated under section 405(d) of the CWA.  

The Director may promptly modify or revoke and reissue any permit containing the 

reopener clause required by this paragraph if the standard for sewage sludge use or disposal 

is more stringent than any requirements for sludge use or disposal in the permit, or controls 

a pollutant or practice not limited in the permit. 

4. Transfer of permits; at 40 CFR 122.61. 

a. Transfers by modification.  Except as provided in paragraph (b) of this section, a 

permit may be transferred by the permittee to a new owner or operator only if the 

permit has been modified or revoked and reissued (under 40 CFR 122.62(b)(2)), 

or a minor modification made (under 40 CFR 122.63(d)), to identify the new 

permittee and incorporate such other requirements as may be necessary under 

CWA. 

b. Automatic transfers.  As an alternative to transfers under paragraph (a) of this 

section, any NPDES permit may be automatically transferred to a new permittee 

if: 

(1) The current permittee notifies the Director at least 30 days in advance of the 

proposed transfer date in paragraph (b)(2) of this section; 

(2) The notice includes a written agreement between the existing and new 

permittees containing a specific date for transfer of permit responsibility, 

coverage, and liability between them; and 

(3) The Director does not notify the existing permittee and the proposed new 

permittee of his or her intent to modify or revoke and reissue the permit.  A 

modification under this subparagraph may also be a minor modification under 

40 CFR 122.63.  If this notice is not received, the transfer is effective on the 

date specified in the agreement mentioned in paragraph (b)(2) of this section. 

5. Minor modifications of permits; at 40 CFR 122.63. 

 Upon the consent of the permittee, the Director may modify a permit to make the 

corrections or allowances for changes in the permitted activity listed in this section, without 
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following the procedures of 40 CFR 124.  Any permit modification not processed as a 

minor modification under this section must be made for cause and with 40 CFR 124 draft 

permit and public notice as required in 40 CFR 122.62.  Minor modifications may only: 

a. Correct typographical errors; 

b. Require more frequent monitoring or reporting by the permittee; 

c. Change an interim compliance date in a schedule of compliance, provided the new 

date is not more than 120 days after the date specified in the existing permit and 

does not interfere with attainment of the final compliance date requirement; or 

d. Allow for a change in ownership or operational control of a facility where the 

Director determines that no other change in the permit is necessary, provided that 

a written agreement containing a specific date for transfer of permit responsibility, 

coverage, and liability between the current and new permittees has been submitted 

to the Director. 

e. (1) Change the construction schedule for a discharger which is a new source.  No 

such change shall affect a discharger’s obligation to have all pollution control 

equipment installed and in operation prior to discharge under 40 CFR 122.29. 

(2) Delete a point source outfall when the discharge from that outfall is terminated 

and does not result in discharge of pollutants from other outfalls except in 

accordance with permit limits. 

f. [Reserved] 

g. Incorporate conditions of a POTW pretreatment program that has been approved 

in accordance with the procedures in 40 CFR 403.11 (or a modification thereto 

that has been approved in accordance with the procedures in 40 CFR 403.18) as 

enforceable conditions of the POTW’s permits. 

6. Termination of permits; at 40 CFR 122.64. 

a. The following are causes for terminating a permit during its term, or for denying a 

permit renewal application: 

(1) Noncompliance by the permittee with any conditions of the permit; 

(2) The permittee’s failure in the application or during the permit issuance 

process to disclose fully all relevant facts, or the permittee’s 

misrepresentation of any relevant facts at any time; 

(3) A determination that the permitted activity endangers human health or the 

environment and can only be regulated to acceptable levels by permit 

modification or termination; or 

(4) A change in any condition that requires either a temporary or permanent 

reduction or elimination of any discharge or sludge use or disposal practice 
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controlled by the permit (for example, plant closure or termination of 

discharge by connection to a POTW). 

b. The Director shall follow the applicable procedures in 40 CFR 124 or 40 CFR 

122.22, as appropriate (or State procedures equivalent to 40 CFR 124) in 

terminating any NPDES permit under this section, except that if the entire discharge 

is permanently terminated by elimination of the flow or by connection to a POTW 

(but not by land application or disposal into a well), the Director may terminate the 

permit by notice to the permittee.  Termination by notice shall be effective 30 days 

after notice is sent, unless the permittee objects within that time.  If the permittee 

objects during that period, the Director shall follow 40 CFR 124 or applicable State 

procedures for termination.  Expedited permit termination procedures are not 

available to permittees that are subject to pending State and/or Federal enforcement 

actions including citizen suits brought under State or Federal law.  If requesting 

expedited permit termination procedures, a permittee must certify that it is not 

subject to any pending State or Federal enforcement actions including citizen suits 

brought under State or Federal law.  State-authorized NPDES programs are not 

required to use part 22 of this chapter’s procedures for NPDES permit terminations. 

7. Availability of Reports; pursuant to CWA section 308  

Except for data determined to be confidential under 40 CFR 2, all reports prepared in 

accordance with the terms of this permit shall be available for public inspection at the 

offices of the Regional Administrator.  As required by the CWA, permit applications, 

permits, and effluent data shall not be considered confidential. 

8. Removed Substances; pursuant to CWA section 301 

Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or 

control of wastewaters shall be disposed of in a manner such as to prevent any pollutant 

from such materials entering waters of the U.S. 

9. Severability; pursuant to CWA section 512 

The provisions of this permit are severable, and if any provision of this permit, or the 

application of any provision of this permit to any circumstance, is held invalid, the 

application of such provision to other circumstances, and remainder of this permit, shall 

not be affected thereby. 

10. Civil and Criminal Liability; pursuant to CWA section 309 

Except as provided in permit conditions on “Bypass” and “Upset”, nothing in this permit 

shall be construed to relieve the permittee from civil or criminal penalties for 

noncompliance. 

11. Oil and Hazardous Substances Liability; pursuant to CWA section 311 
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Nothing in this permit shall be construed to preclude the institution of any legal action or 

relieve the permittee from any responsibilities, liabilities, or penalties to which the 

permittee is or may be subject under Section 311 of the CWA. 

12. State, Tribe, or Territory Law; pursuant to CWA section 510 

Nothing in this permit shall be construed to preclude the institution of any legal action or 

relieve the operator from any responsibilities, liabilities, or penalties established pursuant 

to any applicable State, Tribe, or Territory law or regulation under authorities preserved by 

CWA section 510. 

 

Attachment B: Definitions 
 

The following definitions shall apply unless otherwise specified in this permit:  

 

1. A “composite sample” means a time-proportional mixture of not less than eight discrete 

aliquots obtained at equal time intervals (e.g., 24-hour composite means a minimum of 

eight samples collected every three hours.)  The volume of each aliquot shall be directly 

proportional to the discharge flow rate at the time of sampling, but not less than 100 ml.   

Sample collection, preservation, and handling shall be performed as described in the most 

recent edition of 40 CFR 136.3, Table II.  Where collection, preservation, and handling 

procedures are not outlined in 40 CFR 136.3, procedures outlined in the 18th edition of 

“Standard Methods for the Examination of Water and Wastewater” shall be used. 

 

2. A “daily discharge” means the “discharge of a pollutant” measured during a calendar day 

or any 24-hour period that reasonably represents the calendar for purposes of sampling.  

For pollutants with limitations expressed in terms of mass, the “daily discharge” is 

calculated as the total mass of the pollutant discharged over the sampling day.  For 

pollutants with limitations expressed in other units of measurement, the “daily discharge” 

is calculated as the average measurement of the pollutant over the sampling day. 

 

3. A “daily discharge determination of concentration” made using a composite sample shall 

be the concentration of the composite sample.  When the grab sample technique is used, 

the “daily discharge” determination of concentration shall be the arithmetic average 

(weighted by flow value) of all samples collected during that sampling day. 
 

4. A “daily maximum discharge effluent limitation” means the highest allowable “daily 

discharge” during the calendar month.   
 

5. A “daily average discharge limitation’ means the highest allowable average of “daily 

discharges” over a calendar month, calculated as the sum of all “daily discharges” 

measured during a calendar month divided by the number of “daily discharges” measured 

during that month.  
 

6. A “discrete sample” means any individual sample collected in less than 15 minutes. 
 

7. The “EPA” means the United States Environmental Protection Agency. 
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8. A “grab” sample, for monitoring requirements, is defined as a single “dip and take” sample 

collected at a representative point in the discharge stream. 
 

9. An “instantaneous” measurement, for monitoring requirements, is defined as a single 

reading, observation, or measurement. 
 

10. The “method detection limit” or “MDL” is the minimum concentration of an analyte that 

can be detected with 99% confidence that the analyte concentration is greater than zero, as 

defined by the specific laboratory method listed in 40 CFR Part 136.  The procedure for 

determination of a laboratory MDL is in 40 CFR Part 136, Appendix B. 

 

11. The “minimum level” or “ML” is the concentration at which the entire analytical system 

must give a recognizable signal and acceptable calibration point.  The ML is the 

concentration in a sample that is equivalent to the concentration of the lowest calibration 

standard analyzed by a specific analytical procedure, assuming that all of the method-

specified sample weights, volumes, and processing steps have been followed (as defined 

in EPA’s draft National Guidance for the Permitting, Monitoring, and Enforcement of 

Water Quality-Based Effluent Limitations Set Below Analytical Detection/Quantitative 

Levels, March 22, 1994).  Published method-specific MLs are contained in 40 CFR Part 

136, Appendix A, and must be utilized if available.  If a published method-specific ML is 

not available, then an interim ML shall be calculated.  The interim ML is equal to 3.18 

times the published method-specific MDL rounded to the nearest multiple of 1, 2, 5, 10, 

20, 50, etc.  (When neither an ML nor an MDL are available under 40 CFR Part 136, an 

interim ML should be calculated by multiplying the best estimate of detection by a factor 

of 3.18; when a range of detection is given, the lower end value of the range of detection 

should be used to calculate the ML.)  At this point in the calculation, a different procedure 

is used for metals, than for non-metals: 

 

a. For metals, due to laboratory calibration practices, calculated MLs may be rounded 

to the nearest whole number. 

 

b. For non-metals, because analytical instruments are generally calibrated using the 

ML as the lowest calibration standard, the calculated ML is then rounded to the 

nearest multiple of (1, 2, or 5) x 10n, where n is zero or an integer.  (For example, 

if an MDL is 2.5 g/l, then the calculated ML is: 2.5 g/l x 3.18 = 7.95 g/l.  The 

multiple of (1, 2, or 5) x 10n nearest to 7.95 is 1 x 101 = 10 g/l, so the calculated 

ML, rounded to the nearest whole number, is 10 g/l.) 

 

12. A “monthly average” concentration for E. coli means the geometric mean of measurements 

made during a month.  The geometric mean is the nth root of the product of n numbers. 

 

13. A “monthly average” limitation means the highest allowable discharge of “daily 

discharges” over a calendar month, calculated as the sum of all “daily discharges” 

measured during a calendar month divided by the number of “daily discharges” measure 

during that month.   

 

14. The “Regional Administrator” means EPA Region 9’s Regional Administrator. 
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15. A “weekly average” (or 7-day average) is the arithmetic mean of all samples collected 

during a consecutive 7-day period or calendar week, whichever is applicable. The 7-day 

and weekly averages are applicable only to those effluent characteristics for which there 

are 7-day average effluent limitations.  The calendar week which begins on Sunday and 

ends on Saturday, shall be used for purposes of reporting self-monitoring data on discharge 

monitoring report forms.  Weekly averages shall be calculated for all calendar weeks with 

Saturdays in the month.  If calendar week overlaps two months (i.e., the Sunday is in one 

month and the Saturday in the following month), the weekly average calculated for that 

calendar week shall be included in the data for the month that contains month that contains 

the Saturday. 
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