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{21 The emission ocourring of proposed ts eccur does net substan-—
tially endanger humas hoalth ey safoty; and

(3], Commliance with the rules, regulations, of standards frem whic
ariance is sought would produce sericus hardship without egu
o greater beneflits to the public.

Any variahge or renewal thereof shall be granted within the reduire=-
ments of thi§ section and for time pericds and under canditiph
consishtent w the reasons therefor, and within the following
limitation: :

{1} It the variahge im granted on the ground that thept is ne
practicatle melns known or available for the adeglate preven-
tion, control oMabatemant of the emigsion pdved, it shall
be anly until the\pecessary neans for preventjOon, contiel, or
abatoment becone prwcticable and subject te ghe taking of any
substitute or alterna{e meoasures that the Department may
priscriba. o ronewalNpf variance grantel under this sub-
gaction shall be allowed\without a thorghgh review of knowm
and available means of priwenting, confrolling, or abating
the emission lnvolved,

(2] The Dizector may issue a variadge £or a perlod not exceeding
ten years.

(3) Ewvery variance grantad under phis séccion shall include condi=
tions requiring the grantee Xo pecford alr sanpling and repert
the rasults of soch samplind to tha Depsriment. :

Any variance granted pursuan$y/to this section mhy be rencwsd {from '

time to tine on terms and cphditions and for perDgds not exceeding
ten years which would be appropriate on initial gripgting of a
variance: provided that phe applicant for reaswal nek all of

the conditions specificd in the inmediately preceding Wariance; and
provided, further, thpt the renewal. apd the wvariance Lhgued in
parsuance theraof, spall provide for emissgion not grester\than that
attained pursuvant P56 the temms of the isvedistely precedindg variance
at jits pxpiration No ranewal shall be granted eoxcept on aphlication
therefor, Any gOch application shall be made at least sixty &

prior to the efpiration of the variance.

¥o variance/shall be granted unless the Departhent finds that humar
haalth and/safety will not be endangered thereby and that the
attairmept or paintenance of a Mational Ambient Adr Ouality Standard
will naf be prevanted of interforod with.

Ho variance granted purpuant to this part slall be construed to
prgfent or limit the appllication of any emergency provisions and
ppocedures provided by law.

ON Z1. FEWALTIES:, shall be amended to read as follows:

fiy person who viclates the provisiona of this Chaptor shall be liable

Wz,

for a penalty ip a manner and amount as providad in Aet 100, Session
= W—

SECTION 23, KECARIHGS AND APTEALS:, shall be arended to read a= follows:

Hoarings befors the Dopasrtment ghall be held and appeals fraos any of its
doecizions for any viclation of these reyulations shall be made in
accordance with Aot 100, Session Laws of Hawaii, 1372, :
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Section 23. Application:

The provisions of this Chapter shall apply to the State of Hawaii,

except where designated.

eMapter shall not be affected thereby.

25. Date of Effect:

This Chapter shall € date of its adoption

of Health, State of Hawaii.
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§11-60-18 ' Tontrol ©of open burning. (a) Except
as provided in §11-60-18(b} and §1l1-60-~15% of this
chapter, no person shall 1gn1te, cause to be ignited,
permit to be ignited, or maintain any open fire.

{b) §11-60-18{a) shall not apply to:

., (1) Open fires for the cooking of food.

{2) Fires for recreational, decorative, or
ceremonial purposes.

(3) PFPires to abate a fire hazard, providing
hazard 'is so declared by the fire department
or district forester having jurisdiction.

(4) Fires for prevention or control of disease
ox pests. )

(5) Fires for training personnel in the methods
of fighting fires.

(6) Fires for the disposal of dangerous materlals,

" .where there is no alternate method of
disposal and burning is approved in eadvance
by the director.

(7) Fires for the burning of leaves, grass,
weeds, wood, paper, and similar materizls
on one's own premises, not exceeding four
family units end 25 pounds per day, per
unit, provided such burning is not within
50 feet of any habitable building, is
attended or sepervised by an adult person
and is completed within daylight hours
(2 a.m. to 6§ p.m.) and provided further
that such burning shall not be in violation.
of the regulations o other fire control
agencies. This exception shall not apply

~to the City and County of Honolulu aiter
June 1, 1973. R

{8) Fires for residential bathing purposes.
[EfE. Nov. 29, 1982] (Auth: HRS §§342-3, 342-4, 342-6,
342-22; 42 U.S.C. §§7407, 7410, 7416; 40 C.F.R.

Parts 50, 51) (Imp: ERS §§342-3, 342-4, 342-6,
342-22; 42 U.S.C. 557407, 7410, 7416, 40 C.F.R.

Parts 50, 51)
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§11-60-21 Agricultural burning, "no-burn” days.
(a) Agricultural burning ‘shall be pronibitec under the
following. conditions:

(1) ©On any island when meteoroclogical conditions
have resulted in widespread haze on that- =~
island and where the national weather service
predicts a continuation or deterioration of
existing meteorological conditions for the
next 24 hours. .

For the purposes of this section, wide-
spread haze shall be consicdered to exist when
ell visible ridges within 5 to 10 miles have
& "smoky" or bluish appezrance and colors are
subdued. Ridges beyond 10 miles that are
visible have a biurred appearance.

{2) ©On the lsland of Oahu either when the condition
specified in §11-60-21(a) (1) occurs or when
meteorological conditions have resulted in a
rise of carbon monoxide level exceeding
5 mg/m3 for an 8-~-hour average or particulate
matter level exceeding 100 ug/m3 for 24 hours
and where the nationeal weather service predicts
a continuation or detericriation of existing
meteoxological conditions for the next 24

(b) tYotices cf "no-burn" days for the specified s
island{s) will be provided on or before £:00 p.m. by '
radio broadcast through the national weather service
and will be applicable for the succeeding day.
{Eff.Nov. 29, 1982] (Auth: HRS §§342-3, 342-4, 342-6, ]
342-22; 42 U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts 50,
51) (Imp: KRS §§342-~3, 342-4, 342-6, 342-22; 42 U.S.C.
§§7407, 7410, 7416; 40 C.F.R. Parts 50, 51)
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§11-60-23 " Agricultural burning, action on appli-
" cation. {a) The director shall act on an applicatign
within & reasonable time, but not to exceed 50 calendar
days from the date the application is received and
shall notify the applicant in writing of its approval
or denial of the application. If the director has

not acted within the 90-calendar day period, the
application shall be deemed to have been approved,
provigded that the director may regquest additional
information from the applicant and the 90-calendar

day periodé shall commence on the day the supplementary
information is received.

{b) Aall applications shall be submitted to the
Department of Health, 1250 Punchbowl Street, Honolulu,
EI 96813, - _

(c) If an application is denied, the applicant
may reguest a hearing in accordance with chapter 91,
HRS,

(d) ‘The permit may be granted for a period of up
to one year from the date of approval.

(e} The director may, on the director's own motion
or the appllcatlcn of any perscon, modify, suspend,
or revoke a permit if, after affording the applicant
a2 hearing in accordance with chapter 91, HRS, it
determines that any condition of the permit has been
viclated, or any rule or regulatlon of the department
has been violated, or any provision of chapter 342,

HRS, has been vaolated, or the maintenance or attainment
of a national ambient air quallty standard will be
interfered with, or that such is Ln the public '
interest.

{f) The permit shall not be transferable, vhether
by operation of law or otherwise or from one person to
another.

{g) Fees. ’

(1) Everxry epplicant for a permit shall pay a

filing fee according to the following schedule:
(A} Up to and including 10 acres - $§5.00

{B) 10 -to 100 acres $20.00

{(C) "~ Greatexr than 100 acres - $50.00

The acreage will be the total acreage
designated to be burned as specified in the
permit.

(2) This filing fee shall be submitted with the
application and shall not be refunded or
applied to any subsequent application.

{3) Fees shall be made payable to the State of
Bawaii. _ i

{4) Exemptions. _Any federal, state, or county
government agency shall be exempt from paying
all fees as prescribed herxein.

[E££f. Nov. 29, 1982] (Auth: BRS §§342-3, 342-4, 342-6,
342-22; 42 7.S.C. §§7407, 7410, 7416; 40 C.F. R. Parts 50,
51) (Imp: ERS §§342-3, 342-4, 342-6, 342-22; 42

U.5.C. §87407, 7410, 7416; 40 C.F.R. Parts 50, 51}
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§11~-60~-26 " Fugitive dust. (a) No person shall
cause or permit any materials to be handled, transported,
or stored; or a building, its appurtenances, or a road
to be constructed, altered, repaired, or demolished
without taking reasonable precautions, as approved by
the director, - to prevent particulate matter from becoming
airborne. Examples of some reascnable precautions are:

(1) Use, where possible, of water or chemicals for
control of dust in the femolitiorn of existing
buildings or structures, construction operations,
the grading of roads, or the clearing of land;

{2) &Application of asphalt, oil, water, or suitable
chemicals on roads, materials stockpiles, and
other surfaces which can give rise to airborne’
dusts;

(3) Installation and use of hoods, fans, and f£abric
filters to enclose and vent the handling of
dusty materials, Adequate containment methods .
shall be employed during sandblasting or other
similar operations;

{4} Covering, at all times when in motioq open-bodied .
trucks transporting materials likely to give rise
to airborne dusts;

(5) Conduct of agricultural practices such as
tilling of land, application of fertilizers,
ete., in such manner as to minimize zirborne
dust;

(6} The paving of roadways and their maintenance

' in a clean condition; and

{(7) The prompt removal of earth or other material
from paved streets onto which earth or other
material has been transported by trucking or
earth moving equipment, erosion by wvater, or
other means. .




(b)

practices or persons who can demonstrate to the director
that best practical operation or treatment is being
implemented, no person shall:

(1)

(2)

Except for persons engaged in agricultural

Cauvse or permit the d;scharge of visible
emissions of fugitive dust beyond the lot
line of the property on which the emissions
originate; or

Cause or permit to be emitted into the.
atmosphere any dust from any source in such a
manner that the ground level concentrations

. at a point selected by the department exceeds:

(2} 150 micrograms per cubic meter above
upwind concentrations. Samples shall be
obtained by using a high volume air
sampler or other egquivalent method for a -
l12~hour period; or

(B} A fallout of 3.0 grams of dust per

', sguare meter above upwind concentrations
for any l14-~day period. Dustfall samples
- shall be obtained by using fallout jars
of 8 inches in diameter and 12 inches in
- depth or any larger jars of eguivalent
proportions. [Eff. Nov. 28, 1982]

(Auth: HRS §§342-3, 342-22; 42 U.S5.C. §§7407, 7410, 7416;
40 C.F.R. Parts 50, 51) (Imp: HRS §§342-3, 342-22;

- 42 U.S8.C.

§§7407, 7410, 7416; 40 C.¥.R. Parts 50, 51)
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§11-60-27 " Incineration. (a) ¥No person shall
cause or permit the emission from any incinerator of-
particulate matter to exceed 0.20 pounds per 100 pounds
(2 cm/kg.) of refuse charged.

(b} Enission tests shall be conducted at maximum
burning capacity of the incinerator.

{c} The burning capacity of an incinerator shall
be the manufacturer's or designer’s guaranteed maximum
rate or such other rate as may be determined by the
director in accordance with good engineering practices.
In cases of conflict, the determination made by the
director shall goverm.

- {d) For the purposes of this regulation, the
total of the capacities of all furnaces within one
system shall be considered as the incinerator capacity.
[E££f.Nov. 29, 19B2]1 (Auth: HRS §§342-3, 342-22; 42 U.S.C.
§§7407, 7410, 7416; 40 C.F.R. Parts 50, 51) (Imp: ERS

§§342~-3, 342-22; 42 D.S.C. §8§7407, 7410, 7416; 40 C.F.R.
Paxts 50, 51) .
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§11-60-28 " Bagasse-burning boilers. No, person
shall cause or permit the emissions of particulate
matter from bacasse~burning boilers in excess of 0.4
pounds per hundred pounds of bagasse as burned.
[Eff. Nov. 29, 1982] (Auth: HRS §§342-3, 342-22; 42
U.5.C. §§7407, 7410, 7416; 40 C.F.R. Parts 50, 51)
(Imp: HRS §§342-3, 342-22; 42 V.S5.C. §§7407, 7410,
7416; 40 C.F.R. Parts 50, 51) ]
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§11-60-29 - Process industries. (a) No persocon
shall cause or permit the emission of particulate .
matter in any one hour from any source in excess of
the amount shown -in Table 13-~1 for the process weight
rate allocated to such source.

(b) Process weight per hour is the total weight
of all materials introduced into anv specific process
that may cause any emission of particulate matter.

Solid fuels charged will be considered as part of the
process weight, but liguid and gaseous fuels and
combustion air will not. For a cyclical or batch
operaticn, the process weight per hour will be
derived by dividing the total process weight by the
number of hours in one complete operation from the
beainning of any given process to the completion
thereof, excluding any time during which the eguipment
is idle. For a continuous operation, ths process
weight per hour will be derived for a typical -
period of time bv the number of hours of such period.

{c) Where the nature of any process or operation
or the design of any equipment is such as to permit
more than one interpretation of this regulation, the
interpretation that results in the minimum value for
allowable emission shall apply.

(d) YFor purposes of this regqulation, a process
is any method, reaction, or operation whereby meterials
introduced into the process undergo physical or chemical
change. A specific process, independent or production
unit, is one which includes all of the eguipmenit and
facilities necessary for the completion of the trans-
formation of the materials to produce a physical or
chemical change.  There may be several specific processes
in series necessary to the manufacture of a procduct.
However, where there are parallel series of specific
processes, the similar parallel specific processes shall
be considered as a specific process for emission
regulation. [Eff. Nov. 29, 1982) ({ruth: HRS §§242-3,
342-22; 42 U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts 50,
51) (Imp: KRS §§342-3, 342-22; 42 U.5.C. §§7407,

7410, 7416; 40 C.F.R. Parts 50, 51)

|
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* TABLE 13-1

.~ Process Weight Rate Rate 6f Emission

“Ab./hr. . *4n./hr.
100 : ' 0.551
200 0.877
400 1.40
600 1.83
‘800 - . 2.22

1,000 __ " 2.58
1,500 . 3.38
2,000 .. 4.10
2,500 ) 4.76
3,000- - 5.38
3,500 : 5.96
4,000 6.52
5,000 ' ' - 7.58
6,000 o - 8.56
7,000 . . - 9.49
8,000 10.4
8,000 o 11,2
12 000 ' 13.6
16,000 16.5
18,000 17.9
20,000 19.2 .
30,000 25.2
40,000 30.5
50,000 : 35.4

60,000 or more _ 40.0__

Interpolation of the data in this table for
process weight rates up to 60,000 lb./hr. shall be
accomplished by use of the eguation E = 4.10 p0.67,
E = rate of emission in 1b./hr, and P = procass
weight rate in tons/hr.
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R T B T o
overed source shall be approved only if the directaor
dasgrmines that the minor modification will be in '

compligee with all applicable requirements.- ™

(g) ™Qg director shall provide a statemep#” that
sets forth th&®wlggal and factual basges for sfle proposed
permit conditions “égcluding referencegsto the

~applicable statutory OPwgegulatory.sfovisions) to EPA
and any other person requedeing»tt. .

(h) Each application#d™pgprosed permit
reflecting the minor mg@¥Tication Pw,a covered source
ghall be subject tgs#PA oversight in afeqrdance with
gection 11-60. . [Eff 11/26/93; comp 10QE/98; comp
9/15/01; comeNOV 14 2003 ] (Auth: HRS 38342B-3,
34Z2B-1 $42B-23, 342B-24, 342B-25; 42 U.S5.C. §§74f;,_
7418 &6la, 7661ld; 4¢ C.F.R. Part 79) (Imp: HRS

342B~3, 342B-12, 342B-23, 342B-24, 342B-25; 42 U.S.C.

oty o B s vy - R R ¢ R e e oy o - ol S O VI

§11-60.1-104 applications for aignificant
modifications. (a) Every application for a
significant medification to a covered source is subject
to the same requirementsg as for an initial covered
source permit application pursuant to '
§11-60.1-83 as it pertains to the proposed significant
modification. Applications shall be submitted to the
director on forms furnished by the director. The
applicant shall submit sufficient information to enable
the director to make a decision on the application and
to determine the fee requirements specified in
subchapter 6. Information submitted shall include:

(1) The name, address, and phone number of:

{(A) The company; _ _ _

{(B) The facility, if different from the

company;

(C}] The owner and ownexr's agent; and

(D} The plant site manager or other contact;
(2) A description of the significant

modification, identifying all proposed

changes, including any changes to the source

60..1-155
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operations, work practices, equipment design,
source emisgions, or any monitoring,
recordkeeping, and reporting procedures;

{3} A description of the nature, location, design
capacity, production capacity, production
rateg, fuels, fuel use, raw materials, and
typical operating schedules and capacities to
the extent needed to determine or regulate
emissions of any proposed addition or '
modification of any source of emissions;
specifications and drawings showing the
design of the source and plant layout; a
detailed description of all procesges and
products by Standard Industrial
Clasgification Code and source category or
categories (as defined in section 11-60.1-
171) affected by the proposed modification;:
reasonably anticipated alternative operating
scenarios, and processes and products by
Standard Industrial Clagsification Code and
source category or categories (as defined in
section 11-60.1-171) asscociated with each
alternative operating scenario affected by

- the proposed modification;

{4} Information to define permit terms and
conditions for any proposed emissions trading
within the facility pursuant to section 1l1-
60.1-96;"

(8) Maximum emissions rates, including fugitive
emissions, of all regulated and hazardous air
pollutants and all air pollutants for which
the source is major from each emiseions unit
related to the modification. Emisgion rates
shall be reported in pounds per hour and tons
per year and in such terms necessary to
establish compliance consistent with the
applicable requirements and standard
reference test methods. All supporting
emission calculations and assumptions shall
also be provided;

60.1-156
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{6)

{7

(8)

{9}

{10)

(11)

§11-60.1-104~

Identification and deacrlptlon of all points
of emissions in sufficient détail to
establish the basis for fees and
applicability of requirements of this chapter
and the Act. Information on stack parameters
and any stack height limitations developed

pursuant to Section 123 of the Act shall also

be provided;

Jdentification and detailed description of

air pollution control equipment and
compliance monitoring devices or activities
as plamned by the owner or operator of the
source or modification, and to the extent of -
available information, an estimate of maximum
and expected emissions before and after
controls, technical information on the
design, operation, size, estimated control
efficiency, manufacturer’s name, address,

telephone number, and relevant spec1f1cat10ns ‘

and drawings;

Citation and descrlptlon of all appllcable
requirements, and a description of or -
reference to any applicable test method for
determining compliance with each applicable
requirement; :

Operational limitations or work practices
which the owner or operator of the source
plans to implement that affect emissions of
any requlated or hazardous air pollutants.at
the source.. For sources subject fo an
Equivalent Maximum Achievable Control
Technology limitation pursuant to section 11-
&60.1-175, a propoSedlemission limitation
consistent with the requirements sget forth in
section 11-60.1-175;

All calculations and assumptions on which the
information in paragraphs (3), (5), (&8}, (7},
and (9) is based;

A detailed schedule for construction or
recongtruction of the source or medification;

60.1-157
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§11-60.1-104

(12)

(13)

{14}

{15)

(16)

(17}
{18}
{19)
{20}

(21)

For significant modifications which increase
the emissions of any air pellutant or result
in the emigsion of any air pollutant not
previously emitted, an assessment of the
ambient air gquality impact of the covered
source with the inclusion of any available
background air quality data. The assessment
shall include all supporting data,
calculations and assumptions, and a
comparison with the NAAQS and state ambient
air quality standards;

For mew covered sources or significant
modifications subject to the requirements of
subchapter 7, all analyses, assesasments,
monitoring, and other application

~reguirements of subchapter 7;

If reguested by the director, a xisk
assessment of the air quality related impacts
caused by the covered source or significant
modification to the surrounding environment;
If reguested by the director, reasults of
source emission testing, ambient air gquality
monitcring, or beth;

If requegted by the director, information on

other available control technologles and

agsociated analysis;

An explanation of all proposed exemptlons

from any applicable requirement;

A list of any new insignificant activities

pursuant to section 11-60.1-82(e) o (g);

A compliance plan in accordance with sectlon

11-60.1-85;

A source CQmpliance certification in

accordance with section 11-60.1-86; and

Other information:

(A) As required by any applicable
reqguirement or as requested and deemed
necegsary by the director to make a
decision on the application; and

(B} As may be necessary to implement and
enforce other applicable reguirements of

60.1-158
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the Act or of this chapter of to
determine the applicability of such
requirements. )
_ (b} The director shall ndt continue to act upon
or consider an incomplete application. An application
shall be determined to be complete only when all of the
following have been complied with:

{L} All information required and regquested
pursuant to subsection (a) has been
-submitted;

{2) All documents requiring certification have.

: been certified pursuant to gection 11-60.,1-4;

{(3) All applicable fees have been submitted; and

(4} The director haa certified that the :
application is complete. ' _

(¢} The director shall notify the applicant in

writing whether the application is complete: S

{1) PFor the requirements of subchapter 7, thirty
days after receipt of the application; and

{2) For the requirements of subchapter 5, sixty
days after receipt of the application. For
purposes of this paragraph, the date of
receipt of an application for a new covered
source or significant modification subject to
the requirements of subchapter 7 shall be the
date the application is determined to be
complete for the regquirements of subchapter
7.

Unless the director requests additional information or
notifies the applicant of incompleteness within sixty
days after receipt of an application pursuant to
subgection {(c¢) {2), the application shall be deemed .
complete for the reguirements of subchapter 5. '

{d}) During the processing of an application that
has been determined or deemed complete if the director
determines that additional information is necessary to’
evaluate or take final action on the application, the
director may request such information in writing and
set a reasonable deadline for a response. _

(e) Except as provided in section 11-60.1-88 and
subsectiona (f) and {g}, the director, in writing,
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shall approve, conditionally approve, or deny an
application for a gignificant modification within
eighteen months after receipt of a complete
application.

(f) The director, in writing, shall approve,
conditionally approve, or deny an application )
containing an early reduction demongtration pursuant to
Section 112 (i} (5) of the Act, and upon program
approval, within nine months after receipt of a
complete application.

(g} The director, in writing, shall approve,
conditiconally approve, or deny an application for a new
covered source or significant modification subject to
the regquirements of subchapter 7 within twelve months
after receipt of a complete application.

{h) The director shall provide reascnable
procedures and resources to complete the review of the
majority of the applications for a significant
modification within nine months after receipt of a
complete application. An application for significant
modification shall be approved only if the director
determines that the significant modification will be in
compliance with all applicable requirements.

{1} The director shall provide for public notice,
including the method by which a public hearing can be
requested, and an opportunity for public comment on the
draft gignificant modification to the covered source in
accordance with section 11-60.1-9%.

(1) The director shall provide a statement that
sets forth the legal and factual bases for the draft
permit conditions (including references to the
applicable statutory or regulatory provisions) to EPA
and any other person regquesting it.

(k} Each application for a significant
medification, and the proposed covered source permit
reflecting the significant modification shall be
subject to EPA overgight in accordance with section 11-
60.1-95. (BEff 11/26/93; comp 10/26/98; am and comp
9/15/01; comp NOV 1472003 1 (auth: HRS §§3428-3,
342B-12, 342B~13, 342B-23, 342B-24, 342B-25%, 342B-29,
342B-33; 42 U.5.C. §§7407, 7416, 766la, 7661b, 7661c,
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7661d; 40 C.F.R. Part 70) (Imp: HRS §§3428-3, 342B-
12, 342B-13, 342B-23, 342B-24, 342B-25, 342B-29, 342B-
33; 42 U.8.C. §§7407, 74le, 766la, 766lb, 766lc, Te6ld;
40 C.F.R. Part 70} ' '
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§11-60.1-156 Purpose

§il-60.1-182 O to settle; pamFities
E11-60.1-193 AcceptantmewgoWithdrawal of citation
§11-60.1-194 Form g itatio

Historical.»®Te: This chapter is based sub®egiially
upopeettipter 11-60. [Eff 11/29/82; am and comp

- L *

iyl T 57 Fa .

SUBCHAPTER 1
GENERAL REQUIREMENTS

§11-60.1-1 Definitions. As used in this chapter,
unless otherwise defined for purposes of a particular
subchapter or section of this chapter: '

“ng/w’" means micrograms per cubic meter.

“Act" means the Clean Air Act, as amended, 42
United States Code Section 7401, et seq.

“Administrative permit amendment® means a permit
amendment which: _

{1) Corrects typographical errors;

(2) 1Identifies a change in the name, address, or
phone number of any person identified in the
permit, or provides a similar minor
administrative change at the source;

{3) Reqguires more frequent monitoring or
reporting by the permittee;

(4) Consolidates the terms and conditions of two
or more noncovered source permitsg into one
noncovered source permit for a facility;

{5} Congcolidates the terms and conditions of two
or more covered source permits into one
covered source permit for a facility;

{6) Incorporates applicable requirements for any
insignificant activity listed in section 11-
60.1-82(f) or (g}, provided the activity is
not by itself subject to subchapters 8 or 9,
does not cause a noncovered stationary source
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to become a major source, ‘afd doed not cause.
the statlonary source to beccme subject to
provisions of subchapters 7, 8, or 9; oxr

(7) Allows for a change in owneréhip’or\l

operational control of a source provided the
department has determined that no other
change in the permit is necessary, and

. provided that a written agreement containing
a specificd date for transfer of permit
responsibility, coverage, and liability
between the current and new permlttees has
been submitted to the director.

"Administrator" means the Administrator of the ‘EPA
or the Administrator's designee.

. *Agricultural burning permit" means written
authorization from the director to engage in
agricultural burning.

"Air pollutant" has the same meaning as in chapter
342B, HRS.

vair pollutlon" means the presence in the outdoor
air of substances in gquantities and for durations which
may endanger human health or welfare, plant or animal
life, or property or which may unreasonably interfere
with the comfortable enjdyment of life and property
throughout the State and in guch areas of thé State as
are affected thereby, but excludes all aspects of.
employer-employee relationships as to health and safety
hazards.

"Air pollution control equlpment" means equipment .
or a facility of a type intended to eliminate, prevent,
‘reduce, or control the emissions of any regulated or
hazardous air poliutant to the atmosphere.

"Allowakle emissions® means the emisgione of a
stationary source calculated using the maximum rated
capacity of the source, unlegs the source is subject to
federally enforceable limits which restriet the
operating rate, capacity, or hours of operations, or
any combination of these, and the most stringent of the
following: - '
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{1) The applicable standards set forth in the
Standardg of Performance for New Staticnary
Sources or the National Emissions Standards
for Hazardous Air Pollutants;

(2) Any Hawaii state implementation plan emission
limitation, including those with a future
compliance date; and

(3) The emission rates specified as a federally
enforceable permit condition, including those
with a future compliance date.

"Applicant" means any person who submits an

application for a permit. '

"Authority to construct" means the permit issued
by the director pursuant to repealed chapter 11-60
giving approval or conditional approval to an owner or
operator to construct an air pollution source.

"Best available control technology" means an
emissions limitation including a visible emission
standard based cn the maximum degree of reduction for
each pollutant subject to regulation approved pursuant
to the Act which would be emitted from any proposed
stationary source or modification which the director,
on a case-by-case basis, taking into account energy,
environmental, and economic impacts and other costs,
determines is achievable for such source or
modification through application of production
processes or available methods, systems, and _
techniques, including fuel cleaning or treatment or
innovative fuel combustion techniques for control of
such pollutant. 1In no event shall application of best
available contrel technology result in emigsions of any
pollutant which would exceed the emissions allowed by
any applicable standard promulgated pursuant to 40 CFR
Parts 60, 61, and 63. If the director determines that
technological or economic limitations on the
application of measurement methodology to a particular
emissions unit would make the imposition of an
emissions gtandard infeasible, a design, equipment,
work practice, operational standard, or combkination
thereof, may be prescribed instead to satisfy the
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requlrement for the appllcatlcn of best avallable
control technology. Such standard shall, to the degree
possible, set forth the emigsions reduction achievable
by implementation of auch deslgn, equipment, work
practice, or operation, and shall provide for _
compliance by means which achieve equivalent results.

"Biomass fuel burning boilers® means fuel burning
equipment in which the actual heat input of biomass.
fuel exceeds the actual heat input of fossil fuels,
calculated on:an annual basis.

WBTU" means British thermal unit.

"CFR" means the Code of Federal Regulatiomns..

"Commenced" as applied te construction of or
modification to a stationary source means that the
owner or operator has all necessary preconstructlon
approvals or permits and either has:

{1) Begun, or caused to begin a continuocus

- program of actual operation or on-gite
construction of the source; or

(2) Entered into hinding agreements or

contractual cobligaticns, which cannot be
canceled or modified without substantial loss
to the owner or operator, to undertake a
program of actual operation or constructlon
of the source.

"Complete" means, in reference to an application
for a permit, that the application contains all of the
information necessary to begin and reasonably complete
processing the application,.

rCompliance plan" means a plan which includes a
description of how a source will comply with all
applicable requirements, and includes a schedule of
compliance under which the owner or operator will
submit progress reports to the director no less
frequently than every six months. :

_ "Construction” means a physical change or change
in the metheod of operation including fabrication,
erection, installaticn, demolition, or modification of
an emissions unit which would result in a change in
actual emissions. '
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"Covered source® means:

(1) Any major source;

(2) BAny source subject te a standard or other
requirement under Secticon 111 c¢f the Act;

{3) Any source subject to an emissions standard
or other requirement for hazardous air.
pollutants pursuant to Section 112 of the
Act, with the exception of those sources
solely subject to regulations or requirements

~pursuant to Section 112(r} of the Act; and

(4) BAny source subject to the rules for
prevention of significant deterioration of
air guality as establighed in this chapter.

"Covered source permit" means a permit or group of
permits covering a covered source that is issued,
renewed, or amended pursuant to this chapter. A

" covered source permit generally is synonymous with a
"Title V," "operating," or "part 70" permit as referred
to in federal regulations or standards.

"Department” means the department of health of the
State of Hawaii.

"Director® means the director of health of the
State of Hawail or an authorized agent, officer, or
inspector.

"Draft permlt" means the version of a permit for
which the diresctor offers public notice, including the
method by which a public hearing can be requested, and
an opportunity for public comment pursuant to section
11-60.1-89.

"Emergency" meang any situation arising from
sudden and reasonably unforeseeable events beyond the
control of the owner or operator of the source,
including acts of God, which situation requires
immediate corrective action to restore normal
operation, and that causes the source to. exceed a -
technology-based emission limitation under the permit,
due to unavoidable increases in emissions attributable
to the emergency. An emergency shall not include
noncompliance to the extent caused by improperly
degigned equipment, lack of preventative maintenance,
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careless or improper operation, or operator error, and
shall not include an exceedance of a health-based
- emission limitation. _

"Emission" means the act of releasing or
discharging air pollutants into the ambient air from
any =ource or an air pollutant which is released or
discharged intoc the ambient air from any source.

: "Emisgion limitation" means a reqguirement
established by the director or the Administrator which
limits the quantity, rate, or concentration of

- emisgions of air pollutants on a continuous basis,

" including any requirements which limit the level of
opacity, prescribe equipment, set fuel specifications,

or prescribe coperation or maintenance procedures for a-

source to agsure continuous emission reduction.
_ "Emigsions unit" means any part or activity of a
stationary scurce that emits or has the potential to
emit any regulated or hazardous air pollutant.

"EPA'" means the United States Environmental
Protection Agency.

"Existing covered source" means a stationary
covered source that has received an authority to
construct permit, commenced construction or
modification, or was in operation prior to the
effective date of this chapter.

"Existing noncovered source" means a stationary
noncovered source that has received an guthority to
construct permit, commenced construction or
modification, or was in operation prior to the
effective date of this chapter.

"Federally enforceable" means all limitations and
conditions which are enforceable by the Administrator,
including those requirements developed pursuant to 40
CFR Parte 60, 61, and 63; reguirements within the
Hawaii State implementation plan; or any permit
requirements established pursuant to 40 CFR Part 52.21
or all permit terms and conditions in a covered scurce
permit except those specifically designated as not
federally enforceable or regulations approved pursuant
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to 40 CFR Part 51 Subpart I, including operating
permits issued under an EPA-approved program that is
incorporated into this subchapter and expressly
requires adherence to any permit jissued under such
- program.

"Fuel burning equipment! means a furnace, boiler,
internal combustion engine, apparatus, stack, and all
appurtenances thereto, used in the process of burning
fuel for the prlmary purpose of producing heat ox
power.

"Fugitive dust" means the emission of solid
airborne particulate matter from any source other than
compustion.

"Pugitive emissions" means those emissions wthh
could not reascnably pass through a stack, chlmney,
vent, or other functlonally eguivalent opening.

"Hazardous air pollutants" means those hazardous
air pollutants listed pursuant to Section 112(b} of the
Act and any other hazardous air pollutants listed in
section 11-60.1-172.

"HRS" means the Hawalii Revised Statutes.

"Major source" means: . .

(1) For hazardous air pollutants, a source or a
group of stationary sources that is located
on one or more contiguous or adiacent
properties, and isg under common control of
the same person {or persons under common
control) and that emits or has the peotential
to emit considering controls and fugitive
emissions, any hazardous air pollutant,
except radionuclide=z, 'in the aggregate of ten
tons per yeay or more or twenty-five tons per
year or more of any combination; or :

{2) For any other peollutant, a source, or a group
of stationary sources that is located on one
or wore contiguous or adjacent properties,
and is under common control of the same
person (or persons under common control)
belonging to a single major industrial
grouping {(i.e., all having the same two-digit
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Standard Industrlal Cla551flcat10n Code) and.

that emits or has the potentlal te emit,

considering controls, one hundred tons per

year or more of any air pollutant. Fugitive

emissions from the stationary source shall be

considered in determining whether the

stationary source is major, if it belongs to

.one of the follewing categories of stationary

sources: :

(8} Coal cleaning plants (with thermal

. dryers);

(B} * Kraft pulp mills;

{C) - Portland cement plants;

{D) Primary zinc smelters;

(B} Iron and steel mills;

(F) Primary aluminum ore reduction plants,

(@) Primary copper smelters;

{H) Municipal incinerators capable of
charging more than two hundred fifty
tons of refuse per day; .

(I} Hydrofluoric, sulfuric, or nitric acid
plants;

(J} Petroleum refineries;

(K} Lime plants;

{L} Phosphate rock processing plants

(M} Coke oven batteries;

(N) sulfur recovery plants;

{0) Carbon black plants {furnace process);

{P) Primary lead smelters;

{Q) Fuel conversion plants;

(R) S8intering plants;

{8) Secondary metal productlon plants

(T) Chemical process plants;

{U) Peossil fuel boilers (or combination .
therecf) totaling more than two hundred

_ fifty million BTU per hour heat input;

(V] Petroleum storage and transfer unitsg
with a total storage capacity exceeding
three hundred thousand barrels;

(W) Taconite ore processing plants;
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{X) Glass fiber processing plants;
{¥) Charceocal production plants;
(Z) Fossil fuel fired steam electric plants
of more than two hundred fifty million
BTU per hour heat input; and
(An} All other statiocnary source categories
regulated by a standard promulgated
pursuant to Section 111 or 112 of the
. Act, but only with respect to those air.
- pcllutants that have been ragulated for
.that category.

"Maximum achievable control technclogy“ means the
maximam degree of reduction in emissions of the
bazardous air pollutants, on a case-by-case basis,
taking into consideration the cost of achieving such
emission reduction and any non-air quality health and
environmental impacts and energy requirements, that ig
deemed achievable,

"Month" means a calendar month, .

"NAAQS" means the National Ambient Air Quality
Standards contained in 40 CFR Part 50.

"National Emissgion Standards for Hazardous Air
Pollutants" means the federal emission standaxrds
contained in 40 CFR Parts 61 and 63.

"Necesgary preconstruction approvals or permlts"
meang those permits or approvals required pursuant to
federal air quality contrel laws and requlationg,
chapter 342B, HRS, and air guality control rules
adopted pursuant to chapter 342B.

"New covered source" means a covered scurce that
commenced construction or modification on or after the
effective date of this chapter.

"New noncovered source" means a nontovered source
that commenced comstruction or modification on or after
the effective date of this chapter.

"Noncovered source" means a stat1onary source
constructed, modified, or yrelocated after March 20,
1972, that is not a covered source.
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"Opacity" means a condition which renders material
partially or wholly impervicus to rays of light and
causes obstruction cof an observer's view.

"Owner or operator" means a person who owns,
leases, operates, controls, or supervises a stationary
source. ) '

"Particulate matter" means any material, except
-water in unccombined form, that is or has been airborne
and exists as a liquid or a solid at standard '
conditions. . _ :

"Permit" ‘means written authorization from the
director to construct, modify, relocate, or operate any
regulated or hazardous air pollutant source. A permit
authorizes the cowner or operator to proceed with the
construction, modification, relccation, or operation of
a regulated or hazardous air pollutant source, and to
cause or allow the emission of guchk air pollutants in a
gpecified manner or amount, or to do any act not
forbidden by chapter 342B, HRS, the Act, rules adopted
pursuant to chapter 342B, or regulations promulgated
pursuant to the Act, but requiring review by the
department.

"Permit renewal’” means the process by whlch a
permif is reissued at the end of its term.

"Pergon” means an individual, firm, corporation,
agsociation, partnership, consortium, joint wventure,
commercial entity, federal government agency, . state,
county, commission, political subdivisicn of the State,
or, to the extent they are subject to this chapter, the
United States or any interstate body.

"PM,;" meansg particulate matter with an
aerodynamlc dlameter less than or egqual to a nominal
ten micrometers.

"Potential annual heat input" means the product of
the maximum rated heat input capacity {megawatts or
millicon BRTU per hour) times 8760 hours per vyear. _

"Potential to emit" means the maximum capacity of
a stationary sgource to emit any air pollutant under itsg
physical and operational design. Any physical or — -
operational limitation con the capacity of a source to
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emit an air pellutant, including air pollution contrel
equipment and restrictions on hours of operation or on
the type or amount of material combusted, stored, or
processed, shall be treated as part of its design if
the limitation igs enforceable by the Administrator and
the director.
~ "PSD" means prevention of significant

deterioration.

"Reconstruction" means the replacement of
components at an existing stationary source to such an
extent that the fixed capital cost of the new
components exceeds fifty per cent of the fixed capital
cost that would be reguired to construct a comparable
entirely new stationary source,

"Regulated air pollutant" means:

{1} Nitrogen oxides or any volatile organic

~ compound;

(2) Any air pollutant for which a naticnal or
state ambient air quality standard has been
promulgated; '

(3) Any air pollutant that is subject to any
standard adopted pursuant to chapter 342B,
HRS, or promulgated pursuant to Section 11l
of the Act; ' , _

(4} Any Class I or II substance subject to a
gtandard promulgated pursuant to or .
established by Title VI of the Act; or

{5) Any air pollutant subject to a standard
promulgated pursuant to Section 112 or cother
requirements established pursuant to Section
112 of the Act, including Sections 112 (g},
(1}, and (r} of the Act, incliluding:

{A) Any air pollutant subject to '
requirements of Section 112(j) of the
Act. If the Administrator does not
promulgate a standard by the date
established pursuant to Section 112 {e)
of the Act, any air pollutant feor which
a subject source would be major shall be
considered a regulated air poilutant on
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the date eighteéen monthsg after the
‘applicable date established’ pursuant to
Section 112{e) of the Act; ~and

(B) Any air pollutant for which the
requirements of Section 112(g) (2) of the

Act have béen-met, but only with respect

to thé individual source gubject te
Section 112(g) {(2) requirements.

“Respon51ble official" means:

(1)

{2}

(3)

Forta corporaticn: a pr881dent, secretary,
treasurer, or vice-president of the :
corporation in charge of a principal business
function, or any other person who performs
similar policy or decision-making functions
for the corporation, or an authorized
representative of such person if the

representative is responsible for the overall

operation of one or more manufacturing, -

producticn, or operating facilities applying

for or subject to a permit and either: -

() The facilities employ more than twa
hundred fifty persons or have gross
annual sales or expénditiires exceeding
425 million {in second quarter 1980

- dellars)}; or

(B) The delegation of authority to such
representative is approved in advance by
the director;

For a partnership or scle proprletorshlp a

general partner or the proprletor,

respectively; or

For a municipality, state,-federal, or other

public agéncy: a principal ekecutive

officer, ranking elected official, or an
authorized representative as approved by the
director. For the purposes of this chapter,

a principal executive officer of a federal

agency includes the chief executive officer

having responsibility for the overall
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operations of a princdipal gecgraphic unit of

the agency. '
"Risk assessment" means the process of determining
the potential adverse health effects of human exposure
to environmental hazards. The process includes hazard
identification, dose-response assessment, exposure
assessment, and risk characterization by quantifying
the magnitude of the public health problem that results
from the hazard.
13ICC" means Standard Industrial Classification
Code. " .

ngignificant” means in reference to a net
emissicns increase or the potential of a source to:
emit: : : .

{1} A rate of emissions that would equal or
exceed any of the following pollutant and
emission rates:

(A} Carbon monoxide: one hundred tpy;

(B) Nitrogen oxides: forty tpy:;

(C) SBulfur dioxide: forty tpy;

{D) Particulate matter: a total of twenty-
five tpy of particulate matter of all
sizes or fifteen tpy of PM,,;

'(E} Ozone: forty tpy of volatile organic
compounds; '

(F) Lead: 0.6 tpy;

(G} Asbestos: (.007 tpy;

(H) Beryllium: 0.,0004 tpy;

(I) Mercury: 0.1 tpy:

(J} Vinyl chloride: one tpy;

(K} Fluorides: three tpy;

{L) Sulfuric acid mist: seven tpy;

(M) Hydrogen sulfide (H,8): ten tpy;

(N) Total reduced sulfur (H,S, methyl
mercaptan, dimethyl sulfide, and -
dimethyl disulfide): ten tpy:;

{0) Reduced sulfur compounds (H,S, carbon
disulfide and carbonyl sulfide}: ten
Py
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(P) Municipal wasté combustor organics: 3.2 -
X 10°° megagramg per year
{3.5 X 10" tpy) measured as total
tetra- through octa-chlorinated dibenzo-
: p-dioxins and dibenzofurans;
(Q) Municipal waste combustor metals:
fourteen megagrams per yedr (£ifteen
. tpy) measured as particulate matter; or
{R) Municipal waste combustor acid gasges:
v thirty-six megagrams per year (forty
. tpy) measured as sulfur dioxide and
- hydrogen chloride;
{2} BAny net emissions increase of a pollutant or .
the potential of a source to emit a pollutant
-gubject to regulation pursuant to the Act
that paragraph (1) does not list; and

{3) Notwithstanding paragraph (1}, any emissions

rate or any net emissions increase associated
with a major stationary source or major
medification, which weould be constructed
within ten kilometers of a Clagss T area, and
have an impact on such area egual to or
greater than cocne ng/m* (twenty-four-hour
‘average) .

"Smoke" means the gaseous products of burning
carbonaceoug materialg made vigible by the presence of
small particles of carbon.

"Source” means property, real or personal which
emits or may emit any air pellutant.

"Stack" means a peoint in a source designed to emlt
solids, liguids, or gases into the air, including a
pipe or duct but not including flares.

"Standard Indistrial Classification Code" means
Major Group Number, Industry Group Number, or Industry
Number as described in the Standard Industrial
Classification Manual, 1987.

"Standards of Performance for New: Statlonary
Sourceg” means the federal emission standards ¢contained
in 40 CFR Part &0.
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"Stationary source" means any piece of equipment
or any activity at a building, structure, facility, ox
installation that emits or may emit any air pollutant.

"Submerged £ill pipe" means a £ill pipe the
diacharged opening of which is entirely submerged when
the liquid level is six inches above the bottom of the
tank: or when applied to a tank which is loaded from
the side, shall mean a fill pipe the discharge opening
of which is eighteen inches above the bottom of the
tank. -

"Tpy" means tons per year.

vUpon program approval' means the date the State
of Hawaii covered source permit program is granted full
or interim approval by the Administrator pursuant to 40
CFR Part 70 and thereafter.

"yalid covered source permit® or "valid noncovered
source permit" means a covered or noncovered source
permit that has not been canceled pursuant to section
11-60.1-9, has not been terminated or suspended
pursuant to section 11-60.1-10, and has not expired or
which remainsg in effect pursuant to subsection 11-60,1-
82({b}, or 11-60.1-82(b).

"Wolatile organic compound" means a compound of
carbon, exciuding carbon monoxide, carbon dioxide,
carbonic acid, metallic carbides or carbonates, and
ammonium carbonate, which participates in atmospheric
photochemical reactions. This includes any such
organic compound cother than those determined to have
negligible photochemical reactivity as listed in the
definition of "volatile organic compound" in 40 CFR
§51.100. '

"Volatile organic compound water geparator" means
a tank, box, sump, or other container which is
primarily designed to separate and recover volatile
organic compounds from water. Petroleum storage tanks
from which water incidental to the process is
periodically removed are not considered volatile

crganic compound water separators. [Eff 11/26/93; comp
10/26/98; am and comp 9/15/01; am and comp
Nov E&' 2603 -] {Auth: HRS §§342B-3, 342B-12; 42
60.1-20
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U.S.C. §§7407, 7416; 40 C.F.R. Parts 50, 51, and 52)
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §5§7407, 7416;
40 C.F.R. Parts 50, 51, and 52}

§11-60.1-2 Prohibition of air pollution. No
person, including any public body; shall engage in any

activity which causes air pollution or causes or allows.

the emission of any regulated or hazardous air
pollutant without first securing approval in writing
- from the director. The written approval from the
director shall not release any perscn from compliance
with any other applicable statutes, local laws,
regulations, - or ordinances. . [Eff 11/26/93; comp

10/26/98; am and comp 9/15/01; comp NOV 14 2003 _—

_ {auth: HRS. §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416;

40 C.F.R. Parts 50, 51, and 52) {Imp: HRS §§342B-3,
342B-12; 42 U.8.C. 887407, 7416; 40 C.F.R. Parts E&O,
51, and 52) _ ) '

Historical néte: §11-60.1-2 is based substantially
upon §11-60-2. [Eff 11/29/82; am, ren §1i-60-2 and
comp 4/14/86; comp 6/29/92; R 11/26/33} L

o B S o T B el i > --‘-.___';_
apmlications. The director shall approve an
appli™»gtion for a noncovered or covered source pfrmit
if the apPmlicant can show to the satisfactigef of the
director thatwgll applicable provisiongeft this chapter
will be complied™th, including, aggGpplicable:

{1) The mainteragge and aieainment of any NAAQS

and any 5tate amigient air quality standaxd;
{2) General prohibhdfiomMmpursuant to subchapter

2;
(3) Requirgstnts for noncovered™wapd cavered
saur€es pursuant to subchaptersS™w and 5;

(&) »fpplicable Standards of Performance™~igr New
Stationary Sources (40 CFR Part 60), Na™gnal

B oo s SIS R B
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iyt Felfommes oo o e L - v on P D VARSI AR vy (4 e T
{Imp: HRS §§342B-3, 342B-12; 42 U.8.C. 5887407, 7416;

-

& C.F.R. Parts 30, 51, and 52) j -

»

‘§11-WQ_1-2 Prohibition of air pollutl./l No
person, incliMing any public body; shq;f'engage in any

activity which dwyges air pollutionef causes or allows.

the emission of any“ggulated or.#azardous air
pollutant without firstwgecurifg approval in writing
- from the director. The wpsten approval from the
director shall not relg#fe anywperson from compliance
with any other appljefble statutd®s, local laws,
regulations, or geflinances. . [Eff 1¥4Q6/93; comp
10/26/98; am afd comp 9/15/01; comp NDWJ 4 2003 1
 (Auth: HE$”§5342B-3, 342B-12; 42 U.5.C. §¥Q407, 7416;
40 C.F W Parts 50, 51, and 52) (Imp: HRS §¥S42B-3,
342B4%2; 42 U.S.C. §87407, 7416; 40 C.F.R. Parts “SQ,

2 and 52) . . e

Higteorical note: §11-60.1-2 is based substantially
upon §11-60-2. [BEff 11/29/82; am, ren §11-60-2 and

F AT |

. - =g~ - - - ’ - =

§11-60.1-3 General conditions for considering
applicationg, The director shall approve an
application for a noncovered or covered source permit
if the applicant can show to the satisfaction of the
director that all applicable provisions of this chapter
will be complied with, including, as applicable:

(1} The maintenance and attainment of any NAAQS

and any state ambient air guality standard;
(2) General prohibitions pursuant to subchapter
2

{3) Requirements for noncovered and covered
sources pursuant to subchaptera 4 and 5;

{4) Applicable Standards of Performance for New
Stationary Scurces {40 CFR Part 60), National
Emisaion Standards for Hazardous. Air
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Pollutants (40 CFR Part 61), Natrional
Emission Standards for Hazardous Air
Pollutants for Source Categories (40 CFR Part
63), or any other federal standard or other
requirement established pursuant to the Act.

(5) Prevention of significant deterioration
review requirements pursuant to subchapter 7;

{6} Applicable standards of performance for
stationary sources pursuant to subchapter 8;
and

{7) Requirements for stationary sources of
hazardous air pellutants pursuant to
subchapter 9. ([Bff 11/26/93; comp 10/26/98;
comp 9/15/01; am and comp NOV %%Zgﬂé ]
(Auth: HRS 58342B-3, 342B-12; 4 a0, .

§§7407, 7416) (Imp: HRS §§342B-3, 342B-12;
42 U.8.C. §8§7407, 74le)

condirions Nazl =D
60.1-%20, the director maP“imees Dpe trictive
conditions in a nopoosere® Or covered FOWMEALEIMit to

further e air pollutants and operation of

et = B - am W -y - ¥
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Emission Standards for Hazardous Air
Pollutants for Source Categories (40 CFR Bz
S or any other federal standard or pefier
requdkgment established pursuant tgefhe Act.

(5) Preventi® of significant deterjefation
review requiwguents pursuan o subchapter 7;

(6) Applicable stan®sids of p€rformance for
stationary sources Dw€Suant to subchapter 8;

and
(7} Reguirements SO stationary™wgources of
hazardous,eir pollutants pursudwg to
subchgefer 9. [Eff 11/26/93 comp 0 26{98;
cop” 9/15/01; am and comp I A ?9 ]
Auth: HRS §§342B-3, 342B- L2

§§7407, 7416) {Imp: HRS §§342B 3, 3428_12;
A T O Mr:

§11-60.1-4 Certification Every application
form, report, compliance plan, or compliance
certification submitted pursuant to this chapter shall
contain certification by a responsible official of
truth, accuracy, and completeness. This certification
and any other certification required pursuant to this
chapter shall state that, based on information and
belief formed after reasonable inquiry, the statements
and information in the document are true, accurate, and
complete. [Eff 11/26/93; comp 10/26/98; comp 9/15/01;
comp NOV 14 2003 1 (Auth: HRS §§342B-3, 342B-
12; 42 U.S.C. §§87407, 7416) (Imp: HRS §5§342B-3, 342B-
12; 42 U.S.C. §87407, 7416) '

e e
conditio wabhorized in sectlons 11-60.

60.1-90, the directd - restrlctlve
condmtlons 1n & nongg

60.1-22

25 61



' Y b a0 - o P e £ R W5 T
Emigsion Standards for Hazardous Air

pPollutants for Source Categories (40 CFR Papw”

), or any other federal standard or qpiweT
redMagement established pursuant tg.efie Act.
(5} PreventMwg of significant deterjefation
review requPsguents pursuang~€c subchapter 7;
{(6) BApplicable standwgds of«®rformance for
gtationary sources pPSguant to subchapter 8;
and e
{7} Requlreme_:,' or stationary‘”' cea of
hazardow® air polliutants pursuani™ :
sypefiapter 9. [Eff 11/26/93; comp 1!-"
omp 9/15/01; am and comp NV ]Q%Zgﬂg
(Auth: HRS §8342B-3, 342B-12; 4
§87407, 7416) (Imp HRS §8342B8-3, 342B-12;

-~ - -

and-—infeormatien—in the documentare £¥rue,; aceurate; and
completes |(BEE-11/26/93rcomp-t0/ R6/598; comp-—9/i5/01
NOYV-—142603

s 42-U-6-8 B8HO HEEY

§11-60.1-5 Permit conditiong. In addition to the
conditions authorized in sections 11-60.1-68 and 11-
60.1-90, the director may impose more restrictive
conditions in a noncovered or covered source permit to
further limit the air pollutants and operation of the
gource. In determining whether to impcose more
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restrictive coriditions, the director shall consider the
relevant circumstancesg of each individual case,
including the availability of a reasonable control
technology, cleaner fuels, or a less polluting :
operating process; the consideration of the existing
air quality and the resulting degradation; the
protection of the public health, welfare and safety;
and any information, assumptions, limitations, or
statements made in conjunction with a permit
application. ' [EBff 11/26/93; comp 10/26/98; comp '
9/15/01; comp. NOV 142003 1 (auth: HRS $§342B-3,
342B-12; 42 U.S.C. '§537407, 7416)  (Imp: HRS §5§342B-3,
342B-12; 42 U.8.C. §§7407, 7416) : S
ical note: §11-60.1-5 is based substantially
upon §ll-60-47. [BEf 11/29/82; am, ren §11-60-47 and
comp 4/14/86; am and comp 6/29/94; R 11/26/93]
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elevant circumstances of each’ 1nd1v1dua1 case,
in™yding the availability of a reasonable control -
techno™agy, cleaner fuels, or a less pollutln-”»"‘
operating PwQcess; the consideration of tha “existing
air quality antsghe resulting degradapa®n; the
protection of the PwRlic health, ye¥tare and safety;
and any information, afesupptigee’ limitations, or
statements wade in conjuncP€y with a permit _
application. ' [Bff 11/2#53; comm, 10/26/98; comp
9/15/01; comp. NOVLAL 2003 1 T™gh: HRS §§3428-3
342B-12; 42 U.5 0~ §§7407, 7416} - (Tmp: ™RSS §§342B-3,
342B-12; 42 3.C. 557407 7416) B e

Histopiea] .Ot"' §11-60.1-5 is based substantialiy
upeet §11-60-47. [EEE 11/29/82, am, ren §11-60-47 and

oy 4 1 /BE « am _an ANy 6 | . - ‘L'I[’I_mll

§11-60.1~7 Trangfer of permit. (a) Except as
provided in sections 11-60.1-69 and 11-60.1-91, all

60.1-23
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§11-60.1-7

noncovered and covered source permits issued pursuant
to this chapter shall not be transferable, whether by
operation of law or otherwise, either from one location
‘to another or from one piece of egquipment to another.
(b) All noncovered and covered- source permits
igsued pursuant to this chapter phall not be
transferable, whether by operation of law or otherwise,
from one person to another without the approval of the
director. A request for transfer from one person to
another shall be made on a permit transfer application
form furnished by the director. - [Eff 11/26/93; ‘comp

10/26/98; comp 9/15/01; comp {Auth:
HRS §§342B-3, 342B-12; 42 U.8 gov 9720%00%416) {Imp:
HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416}
Historical note; §11-60.1-7 is based substantially

upon §11-60-50. [Eff 11/29/82; am, ren §11-60-50 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

25 61



8Q this chapter shall not be transferable, whethexr by
either from one locatj

issued pursua
transferable, whe
from one person to aMg}
director. A reguest fo?
another shall be made on g 2Mermit transfer application
form furnished by the d#fector™WJ[EEf 11/26/93; comp
10/26/98; comp 9/1501; comp ,gov 1 0037 ] {A2uth:
HRS §§342B-3, 342B-12; 42 U.S. 4% 416} {Imp:
HRS Eg§342B- 42B-12; 42 U.S.C. 887407, ™16)

aw or otherwise,
e approval of the

Histgefcal note:; §11-60.1-7 is based substanti?
el §11-60-50. [Eff 11/29/82; am, ren §11-60-~50 ams
PN VWA TR TV Bt e S e B B T

§11-60.1-8 Reporting discontinuance. Within
thirty days of permanent discontinuance of the
construction, modification, relocation, or operation of
any noncovered or covered source, the discontinuance
shall be reported in writing to the director by a
responsible official of the source 6Eff %bﬁﬁG/QB;
comp 10/26/98; comp 9/15/01; comp NO ]
(Auth: HES §§342B-3; 342B-12; 42 U.8.C. §§7407, 7418)
(Imp: HRS §§5342B-3, 342B-12; 42 U.S.C. 8B§7407, 7416}

Historical pote: §11-60.1-8 is based substantially

upon §11-60-54. [Eff 11/298/82; am, ren §11-60-47 and
comp 4/14/86; comp 6/2%/52; R 11/26/93]
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compliance with the requirements of the Act;
chapter 342B, HRS; and this chapter;

{3} Permit action is required to address
additional requirements of the Act; chapter
3428, HRS; and this chapter;

{4) WThere 1s a viclation of any condition of M£he
poRrmit; _

(5) The\permit was obtained by misrepregghtaticon
or EXlure to disclose fully all rgflevant
facts;

{6} The sourdg is constructed or gpfrated not in
accordance™ith the applicatjfn for .the
noncovered o covered sourgf permit and any
information sudgitted agart of the

application;

{7} There 18 a change Eny condition that
requires either a pENporary or permanent
reduction or eligdnatiwn of the permitted
discharge; ' S

(8) More frequeny/monitoring Mg reporting by the
permittee i# reguired; or

(9} Such is 34 the public interesM™ as determined

pursuag# to section 342B-27, HR
(b) The paovisions of this section ard
supplemental o the provigions of sections 1ING0.1-72

and 11-60.158. [Bff 11/26/93; comp 10/26/98; Wm and
comp 9/15/61; comp NOV 142003 1 (auth: =M
§8§342B-, 342B-12; 42 U.S5.C. §§7407, 7418) {(Imp: HRES

§§342p£3, 342B-12; 42 U.S.C., §§7407, 7416)

torical ncte: §11-60.1-10 is based substantially
pon §11-60-53. [Eff 11/29/82; am, ren §11-60-53 and

Fl=Ta
ru:m:\ ;1{!’11?, ’

3

§11-60.1-11 Sampling, testing, and reporting
methods, (a} All sampling and testing shall be made
and the results calculated in accordance with the
reference methods specified by EPA, or in the absence

60.1-26
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§11-60.1-11

of an EPA reference method, test procedures approved by
‘the director. BAll testsg shall be made under the
direction of persons knowledgeable in the fleld of air
pollution control. '

‘ (b) The department may conduct tests of emigsions
of air pollutants from any source. Upon request of the
director, an owner or operxatotr of a stationary source
‘may be required to conduct tests of emissions of air
pollutants at the owner or operator's expense. The
owner or operator of the statlonary source to be tested
- shall provide necessary ports in stacks or ducts and
such other safe and propex sampling and testlng
facilities, exclugive of instruments and sensing
devices, as may be necgessary for proper determlnatlon
of the emissions of air pollutants

(c} The director may require the owner or
operator of any statjonary source to maintain files con
information concerning pertinent process and material
flow, fuels used, nature and amcount and time periods or
duratioms of emissions, or any othér information as may
be deemed necessary by the director to determine-
whether the statiomary source complies with applicable
emission limitations, NAAQS, any state ambient air
quality standard, or other provisions of this chapter
in a permanent form suitable for inspection cor in a
manner authorized by the director.

{d} The information recorded shall be summarized
and reported to the director as specified in the permit
and in accordance with any requirement of this chapter.
Recording periods shall be January 1 to June 3¢ and
July 1 to December 31, or any other pericd specified by
the director, except the initial recording period shall
commence on the date the director issues the
notification of the recordkeeping: requirementa. The
director may require the owner or operator to submit
any reported summary to the Administrator.

(e} Information recorded by the owner or operator
cf a stationary source and copiés of the summarizing
reports submitted to the director shall be retained by
the owner or operator for a specified time period from

60.1-27
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§11-60.1-11

the date on which the information 1lg recorded or the.
pertinent report ig submitted. The specified time
period shall be as required in sections 11-60.1-
68(5) (F)} or 11-60.1-90(7) (H) or identified within an
applicable requirement of the stationary source.

(f} Owners or operators of stationary sources
shall correlate applicable emissgion limitations and
other requirements within the report. [Eff 11/26/83;
comp 10/26/98; comp %/15/01; comp N(] 4 2003 1
{(Auth: HRS §8342B-3, 342B-12; 42 U. 587407, 7418)
{Imp: HRS 58342B-3, 342B-12; 42 U.S.C §§7407 7416}

Historibal note: §11-60.1-11 is based substantially
upon §11-60-15. [Bff 11/29/82; am and comp 4/14/86; am
and comp 6/29/92; R 11/26/93] :

£ s Lo il o~ y— \_“’ el
required estimates of amblent concentrations shall be
nased on the applicable air guality modelsg, data baseg
andwgother requirements specified in 40 CFR Part 51
Appendmg W.

(b) ™Jhere an air quality model specifieg’in
Appendix A & 40 CFR Part 51, Appendix W ip
inappropriate, ™Mhe model may be modifiegor another
model substitutedwgn written reguest 0 and written
approval from the diwgctor. The g#fector shall provide
for public notice, incIwging tp# method by which a
public hearing can be reqiwg#®d, and an opportunity for
public comment, on all praposwd modifications or
substitutions ¢f an aip’quality wgdel. Written
approval from the djfector, and EPA{hrough the
director shall bgsObtained for any modfication or
substitution. uidelines identified in ¥ CFR Part 51,
Appendix W _#r substituting or using altern®g models
shall bgAfised in determining the acceptability™wef a
substifute or alternate model, [Eff 11/26/93 R
10745/98; am and comp 9/15/01; comp NOV 14 2003

\uth: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)
':T‘Wr‘ i W e 3.3?%\1!, f‘.EJ.TE_}
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el HRS F§342B-35 3428327 438 U656 F§H6L HMi6)
¢(Imp< HRS §$8342B-35 342B-13; 42 U8 §§748H 7436)

; is—based-substantially
upon §i1i-60-~35. [BEf 11/239/82; amand cemp 47147864 am
and—cemp 6/39/53; R l1i/f26/53] : -

§11-60.1-12 Air quality models, (a) All
required estimates of ambient concentrations shall be
based on the applicable air quality models, data bases,
and other requirements specified in 40 CFR Part 51,
Appendix W.

(b} Where an air gquality model specified in
Appendix A of 40 CFR Part 53, Appendix W is
inappropriate, the model may be modified or another
model substituted on written request to and written
approval from the director. The director shall provide
for publie notice, including the methed by which a
public hearing can be requested, and an opportunity for
public comment, on all proposed modifications or
substitutions of an air quality model. Written
approval from the director, and EPA through the
director shall be obtained for any modification or
substitution. Guidelines identified in 40 CFR Part 51,
Appendix W for substituting or using alternate models
shall be used in determining the acceptability of a
substitute or alternate model. [EBff 11/26/93; comp
10/26/98; am and comp 9/15/01; comp NOV 14 5003 ]
{Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416}
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416}
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Historical note:; §11-60.1-12 is based substantially
upon §11-60-17,. [Eff and comp 4/14/86; am and comp
6/29/92; R 11/26/93]

: F2 ¥ %% Bt
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son §11-60-17. [Eff and comp 4/14/86: am and comp '
6 a/92; R 11/26/93]

§11-60.1™4 Operations of monitcoring fations

The EPA monitorin®wgequirements of Appgs®ix B to 40 CFR
Part 58, "Ambient Air™gyality Survg#flance," shall be
met as a mlnlmum during the opseftion of any monitoring
stations required by the dje®&or or this chapter.-
[Bff 11/26/93; comp 10L2E/98; coMmS/15/01; comp

NOV' 147003 Auth: HRS S53MWB-3, 342B-12; 432
U.S.C. §§7407, 16} (Imp: HRS §§342B W 342B-12; 42
U.S.C. §§74@7, 7416) -

Hige¥Yical note: §11-60.1~13_i5 based substantiall®
ghonn §511-60-18. [Eff and comp 4/14/86; am and comp:
W D 1] !')m-.n

§11-60.1-14 Public acceass to information. {a)
Except as provided in subsection (b), the following.
information shall be congidered government records and
as such shall be available for public inspecticon
pursuant  to chapter 92F, HRS, unless access is
restricted or clesed by law: . :

(1) All permit applications;

(2} All supporting information for permlt

applications;

{3} Compliance plans and schedules;

(4} Reports and results associated with
performance tests and continuous em1331on
monitors;

(5) Ambient air monitoring data and emissions
inventory data;

(6) Certifications;

{(7) Any other information submitted to the
department pursuant to the noncovered and
covered source permit program;

(8) Permits; and

60,1-29
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§11-60.1-14

{9) Public comments or testimonies received.
during any public comment period or public
hearing.

(b) Any owner or operator of an existing or
proposed noncovered or covered source may reguest
confidential treatment of specific information,
including information concerning secret processes or
methods of manufacture, by submitting a written regquest
to the director at the time of submission, and clearly
identifying the specific information that is to be
accorded confidential treatment. With respect tc each
item of confidential information, the owner or cperator -
requesting that it be designated as confidential shall -
provide the following documentation:

(1) How each item of information concerns secret
processes, secret methods of manufacture, or
is determined to be confidential pursuant to
chapter 92F, HRS;

{(2) Who has access to each item of 1nformat1on

(3) What steps have been taken to protect the
secrecy of each item of information; and

(4} Why it ia believed each item of information
must be accorded confidential treatment and
the antlclpated prejudlce should disclosure
be made.

" {¢) Any information submitted to the-department
without a request for confidentiality in accordance
with this smection shall' be conasidered a public record.

{d} Upon a satisfactory showing to the director
by any owner or coperator that records, reports, or
information, or particular part therecf, to which the
director has access pursuant to this chapter, contain
information of a confidential nature, including
infeormation concerning secret processes or methods of
manufacture, these records, reports, or information
shall be kept confidential except that such records,
reports, or information may be disclosed to other state
and federal officers or employees concerned. with
carrying out this chapter or when relevant in any
proceeding pursuant to this chapter. If required by

6Q.1-30
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EPA, all xecords, reports, and information determined
by the owner or operator to be confidential-shall be

submitted directly to EPA. Neither the: contents of the

permit nor emissiong data shall be entitled to
confidentiality protection.

(e) Records, reportd, or information for which
confidentiality has been claimed may be discldsed only

" after the requirements of section 342B-31(d), HRS, have :

been met and the person requesting confldent1a11ty has
had an cpportunity to obtain ]udlclal review pursuant
to subsection: {(f}.

{f) BAny person who has claimed confidentiality
for records, reports, or cother information and whose
¢laim was denied by the director may obtain
administrative review and subsequent judicial review of
the denial pursuant to chapter 91, HRS. Records which
are the subject of a judieial review shall not be

released until the judicial review is complete and only

if the court authorizeg such release,
(g) All requests for public records shall be in
writing, shall be addressed to the director, and shall
identify or describe the character of the requested
record. Upon approval by the director, the requested
public record shall be available to the requestcr for
inspection and copying during established officé hours.
The director shall charge the requester a reascnable
coat for reproduction of any public¢ record, but not
lesg than twenty-five cents per page, sheet, or :
fraction thereof. [Eff 11/26/93; comp 10/26/98; comp
9/15/01; comp NOV 14 2003 1 (Auth: - HRS §§342B-3,
342B-12; 42 U.S8.C. §§7407, 7416} {(Imp: HRS §§342B-3,
342B-12; 42 U.S8.C. §§7407, 7416) ‘ :

n easeﬁof shutdown of air pollutlon contrgl PR

equipment for necéesaey seheduled maintendfice, the
1ntent to shut down suchﬂeqﬁlpHEHt -shall. be reported to

60.1-31
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‘”11t nor emissions data shall be entltled to
Identiality protection. _
(2) Records, reports, or information for piii

quent judicial review of
the denial pursuant to chapyer 91, HRS. Records which
are the subject of a ]udi-'alwreV1ew shall not be
released until the judic#hl review is complete and only
if the court authorizeg” such releage,.

(g) All requesp§ for public records shall ke in
writing, shall be pfdressed to the dikrector, and shall
identify or descpibe the character of the regquested
record. Upon gfproval by the director, the requeated
public recorg/shall be available to the requestor for
inspection -nd-copying during established.office hours.

rhan twentyv-five cents per page, sheet or o

ion thereof. ([Eff 11/26/93; comp 10/26/98; comp .

5/01; comp NOV 142003 ~ 1 (Auth:  HRS s§342B-3,"
42B-12; 42 U.S8.C. §8§7407, 7416) (Imp: HRS §§342B-3, .

e ¥Rk - T e SR T Emgwwﬁﬁgﬁﬂ;vﬂ;&bﬁ%mwrhmﬂu e S
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_ §11-60.1-15 Reporting of equipment shutdown. {a)
In the case of shutdown of air pollution control
equipment for necessary scheduled maintenance, the
intent to shut down such equipment shall be reported to
the director at least twenty-four hours prior to the
planned shutdown. .The prior notice shall include:

60.1-31
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(1) Identification of the specific egquipment Lo
be taken out of service as well as its
location and permit number;

(2) 'The expected length of time that the air
pollution control equipment will be out of
service; '

(3) The nature and quantity of emissions of air
pollutanta likely to be emitted during the
shutdown period;

(4) Measures such as the use of off-shift labor
and. equipment that will be taken to minimize

) the ‘length of the shutdown period; and

{5) The reaszons why it would be impossible orx

impractical to shut down the source operation
, during the maintenance period.

(k) The submittal of the notice shall not be a
defenge to an enforcement action. [Eff 11/26/93; comp
10/26/98; comp 9/15/01; comp NOV 142003 1 (duth:
HRS §§%342B-3, 3428-12; 42 U.S.C. §§7407, 74l1e) {Imp:
HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 741i6)

Historical npote: §11-60.1-15 is based substantially
upon §11-60-14. [EEf 11/29/82; am, ren §11-60-14 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

o gectid™
unit, '
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(1) Identification of the sgpecific equipment to
be taken out of service as well ag its
location and permit number; o
The expected length of time that the ajxr”

pollution contrel equipment will. be_rit of
Ngervice; )

(3) THe, nature and quantity of e:égé{bns of air
d

pelltgants likely to be emi during the
shptdo' % iod;
{(4) Measures sknh _ ; of off-shift labor

and: equipmentSghat wdfll be taken to wminimize
the length of tHwEhutdown period; and

(5) The reasons why® i n;pld be impossible or

1mpract1ca,»" the gource operation
. during tar \}od
(b} I ic&sghall not be a
defense to an®nforcement action. [Eff% 1f26/93 comp
10/26/98; gBop 9/15/01; comp NOV 14 2003 ] (Ruth:

HRS §53s#5-3, 342B-12; 42 U.8.C. §§7407, 741\V\M{Imp:
¢542B-3, 342B-12; 42 U.S.C. §§57407, 7416} &
fistorical note: §11-60.1-15 is based substantially Mg
upon §li- 60 14. [Eff 11/29/82 am, ren §11-60-14 and

. 1& g f oo

L LAl |

§11-60.1-16 Prompt reporting of deviations. ({a}
Except for emergencies which result in noncompliance
with any technology-based emission limitation pursuant
to section 11-60.1-16.5, in the event any emission
unit, air pollution control equipment, or related
equipment malfunctions or breaks down in such 'a manner
as to cause the emigsion of air pollutants in vieolation
of this chapter or a permit, the owner or cperator
shall immediately notify the department of the
malfunction or breakdown, unlegs the protection of
personnel or public health or safety demands immediate
attention to the malfuriction or breakdown and makes
guch notification infeasible. In the latter case, the
notice shall be provided as soon as practicable,

60.31-32
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(b) The owner or dperator shall provide the
following. information in.writing within. Eive worklng
days of the notification:

(1) Identification of each affected emission

point and each emission limit exceeded

{2) Magnitude cf each excess em1331on

{(3) Time and duration of each excess emission

(4} Identlty of the process or control equlpment

causing each excess emission;

{5} _Cauge and nature of each excess smigsion;

(6) Description cof the steps taken to remedy the

' situation, prevent a recurrence, limit the
exceagive emissions, and assure that the . .
malfunction or breakdown dces not interfere -~ .
with the attainment and maintenance of the
NARQS and state ambient air quality
atandards;

(7) Documentation that the equipment or process

wag at all times maintained and operatéd in a
manner consistent with good practice for
minimizing emissions;. and

(8} A statement that the excess emissions are not

part of a recurxring pattern indicative of
inadequate design, cperation, or maintenance.

{c} The submittal of the notice shall not be a
defense to an enforcement action. [Eff 11/26/%3; comp
10/26/98; am and comp 9/15/01; comp NOV ]4 2003 o]
{Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§87407, 7416)
(Imp: HRS §§342B~3, 3428B-12; 42 U.8.C. §§7407, 7416)

Sl el e T A I MOl ooy
ncy constitutes an affirmative defense to an
action for noncompllance with any &
based emission 11 if it ca emcnstrated to
the director through prope ed, contemporanecus

operating logs, or relevant e thHat:

(1} gency occurred and the owne
operator of the source can identify the cau

oL S-S T A e e e
L

60.1-33

25 61



LS. e WO I -
properly operated;
(3) During the pericd of the emergency, the owner
or operator of the source took all reasonablt
steps to minimize emission levels that
exceeded the emission limitations or othr
requirements in the covered or noncoyfred
Rource permit; and

{4) Thwowner or operator of the souwple submitited
writg notice of the emergen to the
directoMwithin two working J#days of the time
when emisMpn limitations gere exceeded due
te the emergWhgcy, proviged that the notice
contained a dedriptigf of the emergency, any
_steps taken to misjgfite emissions, and
corrective actiong Wgken.

(b} In any proceedigfs fongnforcement action,
the owner or operator g# the sourdhseeking to
establish the occurrgdce of an emergeygey has the burden
of proof. ' _ '

{c) This epérgency provision is in &dition to

any emergency gf upset provision in any applMgable
requirement ./ (Eff and comp 2/15/01; comp

NOV 14 240 1 (Auth: HRS §§342B-3, 342B-WQ; 42
U.8.C. §¥7407, 7416, 766la; 40 C.F.R. Part 70) (IR

HRS §§¥2B-3, 242B-12; 42 U.S.C. 887407, 7416, 766la;
40 .R. Part 70}

istorical note: 8§11-60.1-16.5 is based substantially
upon §11-60.1-97. [Bff 11/26/93; comp 10/26/98;

pi A A e I e

§11-60.1-17 Prevention of air pollution emergency
episodes. (a) This section is designed to prevent the
excessive buildup of air contaminants during air '
pollution episodes; thereby preventing the occurrence
of any emergency due to the effects of these
contaminants on the public health.
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§11-60,1-17

(b} Conditioms justifying the proclamation of an.
air pollution alert, air pollution warning, or air
pollution emergency shall be deemed to exist whenever
the director determines that the accumilation of air
contaminants in any place is attaining or has attalned
levels which could, if such levels are sustained or
exceeded, lead to a threat to the health of the public.
In making this determination, the director shall be
guided by the criteria set forth in subsections (c} to
{(q) .

e}y If the national weather service issues an
atmospheric stagnation advisory or if an eguivalent
local forecast of stagnant atmospheric conditions is
issued, the department shall survey its monitoring
gtations to determine whether alert, warning, or
emergency levels have occurred or are likely to occur.

(d) The alert level is that concentration of
pollutants at which first stage contrel action is to
begin. 2An alert shall be declared, health advisocries
issued, and sourge activities curtajled as ordered by
the director when any one of the following levels is
reached:

{1} 80, - eight hundred ng/m? (0.3 ppm), twenty-

four-hour average; S

{2) PM,, -~ three hundred fifty pg/m’, twenty-four-
hour -average;

{3) 80, and particulate matter combined - product
of 80,, ug/m’, twenty-four-hour average and
particulate matter, ug/wm’, twenty-four-hour.
average equal to 65 X 10%;

{4) CO - seventeen mg/m® (fifteen ppm), eight-
hour average; _

(58} Ozone - four hundred ug/m? (0.2 ppm), one-

~ hour average; or

(6) NO, - one thousand one hundred thirty pg/m
(0.6 ppm), one-hour average; two hundred
eighty-two ng/m* {0.15 ppm), twenty-four-hour
average;
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§11-60.1-17

and metecrological conditions are guch that this
condition can be expected to continue for twelve or
more hours, _

(e} The warning level indicates that air gquality
is continuing to degrade and that additional abatement
actions are necessary. & warning shall be declared,
health advisories issued, and source activities
curtailed or terminated as ordered by the director when -
any one of the following levels is reached:

{1) S0, - one thousand six hundred pg/m® (0.6

ppm) , twenty-four-hour average;

{2} PBM,, - four hundred twenty ng/m?, twenty-four-
hour. average;

{3} 80, and particulate matter combined - product
of 80,, pg/m?, twenty-four-hour average and
particulate matter, upg/m®, twenty- four hour
average equal to 261 X 10°%;

{4} CO - thirty-four mg/m? (thlrty ppm) , eight-
hour average;

(5} Ozone -~ eight hundred pg/m* (0.4 ppm}, one-
hour average; or

(6) NO, - two thousand two hundred gixty ug/m
(1.2 ppm), one-hour average; five hundred
sixty-five ug/wm’ (0.3 ppm), twenty-four-hour
average; '

and meteorological conditions are such that this
condition can be expecvted to continue for twelve ar
mere hours.

(f) The emergency level indicates that air
quality may have an impact on public health. &An
emergency shall be declared, health advisories issued,
gource activities terminated as ordered by the
director, and the public evacuated from the affected
area if so recommended by the director, civil defense,
or the police department when the warning level for a
pollutant has been exceeded and:

{1) The concentrations of the pollutant are

continuing to increasge;
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(2) The director determines that, because of
metecrological or other facts, the
concentrations will contifue to increase; or

(3} When one of the following levels is reached:
{a) S0, - two thousand one hundred pg/m’

(0.8 ppm), twerity-four-hour averade;
{B} PM,, - five hundred pg/m®, twenty-four--
. hour average; or -
{C} S0, and particulate matter combined -
.+ product of SC,, pg/m’, twenty-four-hour
' average and particulate matter; ug/m?,
. twenty-four-hour average equal to 393 X
10%;

(D) CO - forty-six mg/m* {forty ppm}, eight-

hour average; -

(E} Qzone - one thousand pg/m' (0.5 ppm},
one-hour average; or '

{F). NO, - three thousand pg/m* (1.6 ppm)},
one-hour average; seven hundred fifty
ng/m?* (0.4 ppm), twenty-four-hour
average. :

(g) Once declared, any episode level reached by
application of these c¢riteria shall remain in effect
until the criteria for that level are nc longer met.
At that time, the next lower episode level ghall bhe
assumed. [E£f 11/26/83; comp 10/26/98; comp S$/15/01;

comp NOV 14 2003 ] (Auth: HRS §§342B-3, 342B-12;

.42 U.s.C. §§7407, 7416) (Imp: HRS §§342B-3, 342B-12;
42 U.S.C. 8587407, 7416)

Historical note: §11-60.1-17 is based sgubstantially
upon §11-60-19. {Bff 11/29/82;: am, ren 511-60-19 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

§11-60 1=18 Variaprmo ' 2 oo o]
rreree—apnljcations shall comply Wlth SeCLian ol
14, HRS, except that o eI prevent or
interfexe P = malntenance or attalnme iR 0
60.1-37
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§11-60.1-18

§11-60.1-19 Penalties and remedies. Any person
who viclates any provision of this chapter, any term orx
condition of a perxrmit, or any term oxr condition of an
agricultural burning permit shall be subject to the
penalties and remedies provided for in sections 342B-
42, 342B-44, 3428-47, and 342B-48, HRS. (Eff 11/26/93;
comp 10/26/98; comp 3/15/01; comp NDV 14 2[}[}3 ]
{Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416}
(Imp: HRS §§342B-3, 342B-12; 42 U.S8.C. §§7407, 7416}

Historical note: §11-60.1-19 is based substantially
upon §11-60-21. [Eff 11/29/82; am, ren §11-60-21 and
comp 4/14/B6; comp 6/29/92; R 11/26/93]
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and the expected ambient air quality concentrations.
{b) Under no circumstances shall a variance from
any $ederal regulations or covered source federally
enforc™ble permit terms and .conditions be granted/

[Eff 11/ comp 10/26/98; comp 3/15/01;

NOV 14 ]  (Buth: HRS §§342B-3, ;42
U.S.C. §§7407, (Imp: HRS §§342B-3,. B-12; 42
U.s.C. §§7407,

Historigal note: & substantially
upon §11-60-20. [EEL LW ren §11-60-20 and

comp 4/14/86; comp 6/29/9 6/931

811-60.1-19 Penalt:i edies. Any perscn

who violates any provigxtn of this Sgapter, any term or
condition of a permi or any term orondition of an
agricultural burnipd permit shall be sulMgct to the
penalties and rep€dies provided for in secWons 342B-
42, 342B-44, 3#2B-47, and 342B-48, HRS, [REfMNI1/26/93;

comp 10/26/5%; comp 9/15/01; comp NV 14 2003 ]
(Auth: BE §8342B-3, 342B-12; 42 U.S.C. §§7407, W16}
(Imp: JRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 741N

Hig#orical note: §11-60.1-19 is based substantially
fon §11-60-21. [Eff 11/29/82; am, ren §11-60-21 and

] 1 "l —_——

§11-60.1-20 Severability. If any provision of
this chapter or its application to any person ox
circumstance is held invalid, the application of such
provigion to other persons or circumstances and the
remainder of this chapter shall not be affected
thereby. [Bff 11/26/93; comp 10/26/98; comp 9/15/01;
comp NOV 14 2003 ] (Auth: HRS §§342B-3, 342B-12;
42 U.8.C. §§57407, 7416} (Imp: HRS §§342B-3, 342B-12;
42 U.s.C. §87407, 7416)
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Historical note: §11-60.1-20 is based substantially
upon §11-60-22. [Eff 11/29/82; am, xen §11-60-22 and
comp 4/14/86; comp 6/29/92; R 11/26/93]
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§11-60.1-20

Historical note: §11-60.1-20 is based substantially
upon §11-60-22. [Eff 11/29/82; am, ren §11-60-22 and
comp 4/14/86; comp 6/29/92; R 11/26/93]

SUBCHAPTER 2
GENERAL PROHIBITIONS

§11-60.1-31 Applicability. (a) All owners or
operators of an air pollution source are subject to
the requirements of this subchapter, whether or not
the source is required to obtain a noncovered or
covered source permit.

(b) In the event any federal or state laws,
rules, or regulations are in conflict with the
provisions of this subchapter, the most stringent
requirement shall apply. [Eff 11/26/93; comp
10/26/98; comp 9/15/01; comp 11/14/03; comp

JAN 13 2012 ] (Auth: HRS §§342B-3, 342B-12;
42 U.S.C. §§7407, 7416) (Imp: HRS §§342B-3, 342B-12;
42 U.S.C. §§7407, 741e)

§11-60.1-32 Visible emissions. (a) Visible
emission restrictions for stationary sources which
commenced construction or were in operation before
March 21, 1972, shall be as follows:

(1) No person shall cause or permit the emission
of visible air pollutants of a density equal
to or darker than forty per cent opacity,
except as provided in paragraph (2);

(2) During start-up, shutdown, or when breakdown
of equipment occurs, a person may discharge
into the atmosphere from any single source
of emission, for a period aggregating not
more than six minutes in any sixty minutes,
air pollutants of a density not darker than
sixty per cent opacity.

60.1-38
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SUBCHAPTER 2

GENERAL PROHIBITIONS
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ORe& ors of an air pollution source are sub]ect to the
requirenits of this subchapter, whether or not thoe
source ig regitekgd to obtain a noncovered or _aeVered
source permit. '

{b} In the event aMwfedergle~tfr state laws,
“rules, or regulations are Jp-C0 ict with the
provigions of this subelfpter, the Wos{ _stringent

requirement sha “Pply. [EEEf 11/26/93; "egp 10/26/98;
comp 9/15 0 comp NOVY 14 2003 1 (Auth: 3N
§53428#F, 342B-12; 42 U.S5.C. §§7407, 7416} (Imp: MK

R} 2 W B ¥ G} = P00 Yoo JUSRE . o IO 6 S D 5. S W M) w . i

§11-60.1-32 Visible emisgions. {a) Visible
emigsion restrictions for stationary sources which
commenced cornstruction or were in operation before
March 21, 1972, shall be as follows:

{1) No person ghall cause or permit the emissicn
of visible air pollutants of a density egual
to or darker than forty per cent opacity,
except as provided in paragraph {(2};

(2) During start-up, shutdown, or when breakdown
of equipment occurs, a person may discliarge
irite the atmosphere from any single source of
emission, for a period aggregating not more
than six minutes in any sixty minutes, air
pollutants of a demsity not darker than sixty
per cent ocpacity.

{b)  Visibkle emission restrictions for stationary
sources which commenced comstruction, modification, or
relocation after Maxrch 20, 1972, shall be as follows:

(1) No person shall cause or permit the emission
of vigible air pollutants of a density equal
to or darker than twenty per cent opacity,
except as provided in paragraph (2};
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{2) During start-up, shutdown, or when breakdown .
of equipment occurs, a person may discharge

into the atmosphere from any single source of-

emission, for a period aggregating not more
than gix minutes in any sixty minutes, air
pollutants cf a density not darker than sixty
per cent opacity.

(¢} Compliance with visible emission requlrements
shall be determined by evaluating opacity of ewmissiocns
pursuant to 40 CFR Part 60, Appendix A, Method 9 and
other EPA approved methods, ' T

{d) Emissionzs of uncombined water, such as water
vapor, are exempt from the provigions of subsections
{a} and (b}, and do not constitute a viclation of thisg
gection. [Eff 11/26/93; comp 10/26/98; comp 9/15/01;
comp NOV 147003 ~ 1 (Puth: HRS §§342B-3, 342B-12;
42 U.8.C. §E740Q7, 74186) (Imp: HRS §§342B-3, 342B-12;
42 U.8.C. §§7407, 7416)

Historical note: §811-60.1-32 is based substantially.
upon §11-60-3, [Eff 11/29/82; am, ren §11-60-3 and
comp 4/14/86; am and comp -6/23/9%2; R 11/26/93]

511 ~ _a_": T 4 - o . — 3 Pk

= AT w s A=, — - e e -

oagge or permit visible fugitive dust tc become

airbomgg without taking reasonable precautlons

Examples ™f{ reascnable precautions are: ’
(1} Use~Qf water or suitable chemlctfﬁ"for

controMwQf fugitive dust inﬁg-f demo1ition of
existing biMkldings or stpaftures,

construction opmyatips®, the grading of
roads, or the c;::“'-t of land;
(2) Application“a“' e Yater, or suitable
chemicalgst d gtockpiles, and
: Jin fugitive

Installation and use of hoods, fans, &
fabrlc fllter5 to enclose and vent the

60.1-41
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sandblasting or other gimilar operations;

(4) Covering all moving, open-bodied trucks
transporting materials which may result in
fugitive dust;

(5) “Londucting agricultural operations, such 34
tWling of land and the application of
fertNJizers, in such manner as to rep€onably

minim™g. fugitive dust;
{6) Maintenahge of roadways in a clgdn manner;
and, *

(7) Prompt removad, cof earth or;;'her materials
from paved streais which #Mave been
transported there™Ny twlicking, earth-moving
equipment, erosion, Mr other means.

(b) Except for persong’endiged in agricultural
operations or persons whgesCan demomgbrate to the
director that the best #ractical opedNgtion or treatment
is being implementedsno person shall &quse or permit .
the discharge of wWSibie fugitive dust béend the
property lot lip# on which the fugitive dush

originates. JMEff 11/26/93; comp 10/26/98; coyg
9/15/01; cgeb NOY 14 7003 1 (auth: HRS §W42B-3,
342B-12; A U.8.C. §8§7407, 7416} (Imp: HRS §5342%-3,
342B-124 42 U.S.C. §§7407, 7416)

Bi#ftorical npte: §11-60.1-33 is based substantially
[Eff 11/29/82; am, ren §11-60-5 and’

d

§11-60.1-34 Motor vehicles. {(a} No person shall
operare a gascline-powered motor vehicle which emits
visible smoke while upon streets, roads, or highways.

(b) No person shall operate a diesel-powered
motor vehicle which emits visible smoke for a period of
moxre than five consecutive seconds while upon streets,
roads, or highways.

{c) No person shall cause, suffer, or allow any
engine to be in operation while the motor vehicle is

60.1-42
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§11-60.1-35

stationary at a loading zone, parking or seérvicing

area, route terminal, ox.other off street areas,

. except: .

(1) During adjustment or repair of the engine at
a garage or similar place of repair;

{2) During operation of ready-mix trucks, cranes,
hoists, and certain bulk carriers, or other

auxiliary equipment built onto the vehicle or ~

equipment that require power take-off from
the' engine, provided that there is no visgible

discharge of smoke and the equipment is being

uged and operated for the purposes as
originally designed and intended. This
exception shall not apply to operations of
air conditioning equipment or systems;

(3) During the loading or unloading of

passengers, not to exceed three minutes; and

(4) During the buildup of pressure at the start-

up and cooling down at the closing down of
the engine for a pericd of not more than
three minutes.

(d} No person shall remove, dismantle, fail to
maintain, or otherwise cause to be incperative any
equipment or feature constituting an operational
element of the air pollution control system or
mechanism cof a motor vehicle as required by the
provisions of the Act except as permitted or authorized
by law. [EE£f 11/26/93; comp 10/26/98; comp %/15/01;
comp NOV 1 4 2003 ]  (Auth: HRS §§342B-3, 342B-12;
42 U.S8.C. §§7407, 7416} (Imp: HRS §§342B-3, 342B-12;
42 U.8.C. §§7407, 7416)

i

Historical note: §11-60.1-34 is based substantially
upon 811-60-4. [Eff 11/29/82; am, ren §11-60-4 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

LLLL= 3 = =y == mpu Wy
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ar is fltted wlth a vapcr recovery sygtem as
saed in subsection (a) (2).

S®m the
olume of

requirements CPwgubsection (a) if the totg

volatile organic c¢Ommgunds added to gpé taken from a

tank annually does not owmqg e the volume of the

tank. [Bff 11/26/93; comp P—~?6/98, comp 9/15/01;

comp NOV 142003  J-rTAuth: ™MRQ §§8342B-3, 342B-12;
.8.C. §§7407, 24o%) (Imp: HRS S9842B-3, 342B-12;

42 U.S.C' §87408 7416)

Histo y al nofe: §11-60.1-39 is based substantiall"
el §511-60-10. [Eff 11/29/82; am, ren 8§11-60-10 and -

= o S I N |
FL AT Ty . A - - B

Py Ry ry ’ = g i |
§11-60.1-40 Volatile organic compound water

separation., No person shall use any single or multiple
compartment volatile organic compound water separator
which receives effluent water containing two hundred
gallons (seven hundred sixty liters) or wore of any
volatile organic compound a day from any equipment that
ig processing, refining, treating, storing, or handling
volatile organic compounds having a Reid vapor pressure
of 0.5 pounds per square inch or greater unless such

- compartment is equipped with a properly installed vapor
loss control device described as follows and which is
in good working order, and in operation:

(1) A container having all openings sealed which
totally encloses the liguid content. All
gauging and sampling devices shall be gas- ’
‘tight except when gauging or sampling is
taking place;

(2) A container equipped with a floating roof,
consgisting of a pontoon type roof, double
deck-type roof, or intermal floating cover
roof, which will rest on the surface of the
liquid contents and be equipped with a
closure seal or seals to close the space

60.1-48
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between the roof edge and container wall.

All gauging and sampling devices shall be
gas~tight except when gaugzng or sampllng is .
taklng place;

{3) A container equipped with a vapor recovery
system consisting of a vapor gathering'system
capable of collecting the volatile oxganic
compound vapors and gases discharged, and a
vapor disposal system capable of processing
such volatile organic compound vapors and
gases to prevent their emission to the
atmosphere. All container gauging and
gampling devices shall be gas-tight except
when gauging and sampling is taking place; or -

{4) A container having other equipment of equal
efficiency for purposes of air pollution
control as may be approved by the director.
[BfE 11/26/93 .comp 10/26/98; comp 38/15/01;
comp NOV 14 2003 ]  {Auth: HRS §§342B-
3, 342B-12; 42 U.S.C. §§7407, 7416) {Imp:

HRS §§342B-3, 342B-12: 42 U.8.C. §§7407,
74186} :

Higtorical note: §11-60.1-40 is based substantially
upon §11-60-11, ({Eff 11/29/82; am, ren §11-60-11 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

equipment of equal'ef*'ﬁr_ﬁ
pollution control a-m-f“ :
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§11-60.1-41

All gauging apd sampling devices shall be
gas-tight except when gauglng or sampllng is g,
~ taking place; '

container equlpped with a vapor recovﬁ-

(3}

{4)

,;Lay be approved by ”H; director.’
/E/93; comp 10/26/98; coﬁb%9/15/01-
comp MUY 142003 1 (auth: =R

£2B-12; 42 U.S.C. §§7407, 7416)
§§342B~3, 342B-12; 42 U.S.C. §§7407,

§11-60.1~-40 is based substantially
[Rff 11/29/82; am, ren §11-60-11 and

Lr:_:- J.' fate 1

§11-60.1-41 Pump and compressor reguirementsg,
All pumps and compressors handling veolatile organic
compounds having a Reid vapor pressure of 1.5 pounds
per square inch or greater which can be fitted with
mechanical seals shall have mechanical seals or other
equipment of equal efficiency for purposes of air
pollution control as may be approved by the director.
Pumps and compressors not capable of being fitted with
mechanical seals, such as reciprocating pumps, shall be
fitted with the best sealing system available for air
pollution control given the particular design of pump
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or compressor agd may be approved by the director. [Eff
11/26/93; comp 10/26/98; comp 9/15/01; comp .

NOV 142003 1 (Auth: HRS §§342B-3, 342B-12; 42
U.8.C. §874Q7, 7416) (Imp: HRS §8342B-3, 342B-12; 42
U.8.C. §87407, 7416)

Historical note: §11-60.1-41 is based substantially
upon §i1-60-12. [Eff 11/23/82; am, ren §11-60-12 and
comp 4/14/86; comp 6/29/92; R 11/26/93}

| :
3y — ! ] PRy Lt = o = = o ) —

se or permit the emissions of gas streams containime”
2,_Oorganic compounds frowm a vapor blowdowpes¥stem
dres, or
effective control.d®rice as
approved by the directe et S/Bﬁ- comp
10/26/98; comp 9/15/01; conpettfTV 14 2003 ] (Auth:
HRS §§342B-3, 342B-12; 4" LB8.COT8RJ407, 7416) (Imp:
HRS §5§5342B-3, 342B.7; 42 U.5.C. §§740 7418}

Higtori note: §11-60.1-42 is based substantid
upg#S1ll-60~13. {Bff 11/25/82; am, ren §11-60-13 and

eYirva d s H e - SN & gj/as. B 11'!'35’;’;1:]_

i

60.1-50

25 61



ST, L R

comp 9/15/01; comp
(Auth: HRS §§342B-3, 34
HRS §§34 20

Ex =42

U. §§7407, 72T%mam, I
) §87407, 7416}
Historical nocte; ™ 1-60.1-41 is based éﬁbé“--wi,ml

upon § =12 . |[Eff 11/29/82; awm, ren §11-60-12 and
et 1 /14 /86, comp £/09/92. R. 11/ 264L83)

§11-60.1-42 MWaste qgag disposal. No person shall
cause or permit the emissicns of gas streams containing
volatile organic compounds from a vapor blowdown system
unlegs these gases are burned by smokeless flares, or
abated by an equally effective control device as
approved by the director. [EEf 11/26/93: com
l§$26/98; Zomp 9/15/01; comp NOV 1472003 p] (Auth:
HRS §§342B-3, 342B-12; 42 U.8.C. 887407, 74186) (Imp:
HRS §§342B-3, 342B-12; 42 U.5.C. §§7407, 7416}

Historical note: §11-60.1-42 is based substantially
upon §11-60-13. [Eff 11/29/82; am, ren §11-60-13 and
comp 4/14/86; comp 6€/29/3%2; R 11/26/93)
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_SUBCHAPTER 3
OPEN BURNING

§11-60.1-51 Definitions. As usged in this
subchapter:

“Agrlcultural burnlng" means the use of open
outdoor fires in agricultural operations, forest
management,'br range improvements. o

"Agricultural operation” means a bona fide
agricultural activity with the primary purpose of
making a profit, conducting agricultural reseaxch,
providing agricultural instruction by an educatlcnal
institution, and includes the growing and harvestlng of
crops or the raising of fowl or animals.

"Digtrict" means a geographlc area, as designated
by the director, to dlstlngulsh appropriate air basins
for the purpose of smoke management.

"Forest management” means wildland vegetation
management using prescribed burning precedures which
have been approved by the forestry division or
responsible federal agency prior to the commencement - of
any burn and which are being conducted by a public
agency or through a cooperative agreement involving a-
public agency. The fire department may be consulted
for advice and guidance as part of the prescribed
burning procedure.

*Forestry division” means the division of forestry
and wildlife of the department of land and natural
resources. ' _

_ "Open burning'” means the burning of any matter in
such a manner that the products of combustion resulting
from the burning are emitted directly into the ambient
alr without passing through an adequate stack or flare.

*Range improvement" means the removal of
vegetation for a wildlife, game, or livestock habitat.
[(Eff 11/26/93; comp 10/26/98; am_and comp 9/15/01;
comp NOVY 14 2003 ! (ARuth: HRS §§342B-3, 242B-12,
342B-34; 42 U.S.C. 587407, 7410, 7416; 40 C.F.R. Parts
50, 51, and 52) (Imp: HRS §8342B-3, 342B-12, 342B-34;
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42 U.8.C. §874¢07, 741Q, 74le; 40 C.F.R. Parts 50, 51,
and 52) '

Bl el e O )b i D F b ol s e o T e e
provided in subsection (b) and section 11-60.1-53, no g
person shall cause, permit, or maintain any open
hurning. Any open burning is the responsibility of the
peXxsgon owning, operating, or managing the property,
premiges, business establishment, or industry wheryl the
open Pwning is occurring.

(b\, Subsection (a) shall not apply to:

(1) ireg for the coocking of food; /

{2) FXes for recreational, decorativg) or
ceregonial purposes as approvedHy the
direchgor; _

{3) Fires tMabate a fire hazardg/ provided that
the direchQr receives notification prior to
the commencdgent of any jlixrn, that the hazard
iz so declare¥, by the fire department,

foreatry divisith, oy’ federal agency having
jurisdiction, tha% € prescribed burning plan,
if applicable, ha# Ween submitted to and

approved by theAuridictional agency prior
to the commengfment of Wny burn, and that no
burning occy#fs during a pg-burn period as
provided iy section 11-60.155;

(4) Fires foyf prevention or contdQl of disease or
pests o6 approved by the direcdQr;

(5) Firegffor training personnel in W refighting
metiods, provided that prior notich of any
b lding, structure, or simulated aixgraft
6et afire for training purposes is givgn to

"the director; '

- Fires for the disposal of dangerous
materials, where there is no alternate methd
of disposal and burning is approved in
advance by the director;

{7} Fires for residential bathing purposes,

i) = = e PR Supintipainy
7 5
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.1-53
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treated with 1nsect1o1des ar peet101des are
not beéing used as fuel for these fires;

{8) Fires for the burning of leaves, Jrass,
weeds, wood which Has not been painted with
lead paint or treated with insecticides o
-esticides; paper, and similar materials/Sn

ORe's own premises, not exceeding fourAamily.

unXs and twenty-five pounds per dayy per

unit provided such burning is: '

(a) . NM& within fifty feet of an habltable

. buihding;

(B) AtterMed or supervised p# an adult;

(C) Starteou.nd completed -etween 9:00 a.m.
and 6:00 ;

(D) Not in V1o-1tion o the rulea of other
fire control%ggepciés; and

(E) Subject to "no)urn' periods as
specified in MBecwion. 11-60.1-55,

This exception g#all nd apply to any county

with a pcpulatdon greate“-than five hundred

thousand; ary

{9} COther firey as approved by t director.

{c) Subsectigf (b} shall not exemp ALY act1v1ty
from the applicajfon of any rules or requiNgments in
any other sectién or chapter. [Eff 11/26/93M, comp
10/26/98; am #nd comp 9/15/01; comp NGV% 708 1
(Auth: HRS/5§342B-3, 342B-12; 42 U.S.C. B57407 7410,
7416; 40 @' F.R, Parts 50, 51, and 52) {(Imp: HRS
§§342B-3%, 342B-12; 42 U.S.C. 8§§7407, 7416# 40 C.F.ER
parts 40, 51, and 52}

Hifforical note: §11-60.1-52 ig based subgtantially
o §11- 60 31, [Bff 11/29/B2; am, ren §11-60-31 and

=2 ¢ Jrh 2y a /] - = oo o = . . - -~ ]

4

§11-60.1~53 Agricultural burnipag: permit
requirement, No person engaged in any agricultural
operation, forest management, or range improvement

60.1-53
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ahall cause or allow agrlcultural burning without flrat
‘ebtaining an agricultural burning permit from the
director. Any person who fails to comply with the
terms and conditions of the permit or this chapter .
shall be subject to the penalties -and remedies provided
for in secticns 342B-42, 342B-44, 342B-47, and 342B-48,"
HRE8, including the invalidation of the permit. No
agricultural permit shall be granted for, -or be
construed to permit, the open burning of trash and
other wastes that have been handled or processed by.
factory operations. [Eff 11/26/%3; comp 10/26/98; am
and comp 9/15/01; comp NOV 14 2003 1 (Auth: 'HRS
§§3428-3, 342B-12, 342RB-21; 42 U.8.C. §§7407, 7410,
7416; 40 C,F.R;'Patts 30, 51, and 52) (Imp: HRS
§§342B-3, 342B-12, 342B-21; 42 U.8.C. §§7407, 7416; 40 .
C.FP.R. Parts 50, 51, and 52} : :

Higtorical note: §11-60.1-53 is based substantially
_upeorn §11-60-32. [Bff 11/29/82; am, ren §li- 60- 32 and
‘comp 4/14/86; comp 6/29/92; R 11/26/93]

_zv:l';rh.l’_']'#'r""l-l-n-t1 4 v 1~

~ (a} Applications fdﬁ agr1cultura1 burn1ng permits .
Rgll be made on forms specified by Che director andﬂ.*”

include a DU ;
activities, maps té.areas tc be burng
by appropriate number?™agd acrea
prevailing winds, locatiom™g@#Tesidential, school, and'
commercial establishmentm®pubI™he buildings, airports,
.and public utilitieg he designatiBmnpof fields to be
burned under spgafiied wind conditions, iernate meana
of disposal % crops, and any other 1nfcrmat ;~-that
the dirgefor may epecify.

b) Each application shall be 91gned by the
--plicant and shall constltute an agreement that the

showing flelda
#” direction of

6(.1-54
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uge-or altow. agrlcultural burning without- ftrﬁf;;r
talnlng an agricultural burning permit from the

1 Any person who fails to comply with theq/
.ol COndltanS of the permit or this chapter ,
shall be sSthject to the penalties and remedied provided
for in sect10n51342B 42, 342B-44, 342B-47y "and 342B- 48,
HRS, including the~;nva11dat10n of the permit. No
agricultural permit éhall be granted for, or be
construed to permit, the ‘vpen butning of trash and
other wastes that have been Mandled or processed by
factory cperations. [EEE 11/26793; comp 10/26/98; am
and comp 9/15/01 comp NOV 14 2[}[]3 {Auth: 'HRS
§§342B-3, 34224};4’342B 21; 42 U.5.C. §§7407 7410,
7416; 40 C.F Parts 50, 51, and 52) (Imp:: HRS
§§342B-3, 34%B-12, 342B-21; 42 U.S.C. 5§7407, 7416; 40
C.F.R. pd¥ts 50, 51, and 52)

_éﬁfbrical note: §11-60.1-53 is based substantially  *
upon §11-60-32. (Eff 11/29/82; am, ren §11 50 32 and fai
= e 4/_3‘4 /—8—'6’—;—-—69“’? &f g ,‘.92 R 11{ 26}! gy ]— R - : I T AT L L T

§11-60.1-54 Agricultural burning: applicationg.
(a} Applications for agricultural burning permits -
shall be made on forms specified by the director and
shall be accompanied by two copies of complete data.
The information provided on each application shall
include a business license for commercial agricultural
activities, maps of areas to be burned showing fields
by appropriate numbers and acreage, direction of
prevailing winds, loecation of residential, school, and
commercial establishments, public buildings, airports,
and public utilities, the designation of fields to be
burned under specified wind conditiong, alternate means
of disposal of crops, and any other information that
the director may specify.

(b) Each application shall be signed by the
applicant and shall constitute an agreement that the
applicant shall comply with all the terms and

60.1-54
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conditions of the permit and this chaptér. [Eff
11/26/93; comp 10/26/98;‘c0mp 9/15/01; comp . .

%Og 1%2003 (A‘Ll':chr: HRS §§342B-3, 342R-12,
34 1 2 U.8.C. §57407, 7410, 7416; 40 C.F.R. Parts

51, and 52) (Imp: KRS §8§342B-3, 342B-12, 342B-21;
42 'U.s.c. §§7407, 7416; 40 C.F.R. Parts 50, 51, and 52)

Historical note; §11-60.1-54 is bagsed substantially’
upon §11-60-33. [Eff 11/29/82; am, ren §11-60- 33 and
comp.4/14/86;\comp 6/29/92; R 11/26/93]

T
\.

periods. (a) Except asg prov1ded in subsectlon (d),_no
nerson, with or without an agricultural burning permit,
sl cause or allow agricultural burning under the
folldwing conditions:

{1 When the director determines that .
wgteorological conditions have resulpéd in
widsgpread haze on any island or i any
distr™ on the island and that Ahese
meteoroldgical conditions wil)¥continue or
detexriorate'™, For the purpo £g of this
section, w1des- -ad haze #hall be con31dered

to exist when all’ yisibhfe ridges:
(A) Within five tol**n wiles have a "smoky "
ox bluish appsdar an; and colors are

subdued; apd -
(B} Beyond teMf miles have avg; lurred
appeag#ice;
(2} When a "pd-burn" period has been 4 i lared in
a distyfct and smoke from any adjace'
distpfct, as determined by the director ewpay
ighct on the affected district, the "no-
furn' period shall apply to both dlstrlcts, . _
or . ",
) On the igland of Oahu either when the )
condition gpecified in paragraph (1) or (2)
occurs or. whern meteorologlcal condltlons have-

60.1-55
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average or the PM;, level exceeding one
hundred fifty ung/m® for twenty-four hours a0

when the director determines that these

metecrological conditions will contln_:”or
wdeteriorate. o
{b) aiices of "no-burn" periods for pfie

specified islamds or districts may be prgwided by radio
broadcast and shwll apply for a specifj#d "no burn®

period. - N e
"~ {¢) Verificatidm that widesppfad haze exists in
any district may be aCCsﬂollShet %y consultation with

personnel in the approprideg g4 strict fire or police

stations. 2 )
(d) In a dlstrlct wip€re amJlong-term "no burn"

declaration is in effecl] the diragtor may provide an

exemption during an gefricultural "ndapurn" period for
the control of plap# diseases or infe ®ations when
burning is deterpdned to be the sole methgd of control.
[Eff 11/26/93; Lomp 10/26/98; am and comp M™15/01;

comp NOV 14 2003 ] {Auth: HRS §§342B-3,%342B-12,
342B-43; 4 U.5.C. 887407, 7410, 74l1l6; 40 C.F.RWParts
50, S1, #And 52) (Imp: HBRS §§342B-3, 342B-12, 342Pw43;
42 U.$”7C. §87407, 7416; 40 C.F.R. Parts 50, 51, and %2}

Ystorical note: §11-60.1-55 is based substantially

upon §11-60-34. [Eff 11/29/82; am, ren §11-60-34 and
i ,f 1 4 ’fﬂ_r B e i s~ i T e e e -

e

§11-60.1-56 Agricultural burning: recordkeeping
and monitoring. Each permittee shall monitor and
maintain receords in accerdance with the agricultural
burning permit issued by the director. [Eff 11/26/83;
comp 10/26£ am and comp 9/15/01; comp

NOV 14 [}[]3 (Auth: HRS §§342B-3, 342B-12,
342B-28; 42 U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts
50, 51, and 52) (Imp: HRS §§342B-3, 342B-12, 342B-28;
42 U.S.C. 8§7407, 7416; 40 C.F.R. Parts 50, 51, and 52)

60.1-56
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Historical note: §11-60.1-56 is based subsﬁantiailyh
upen §11-60-35. [Bff 11/29/82; am, ren §11-60-35 and
comp 4/14/86; am and comp 6/29[92; R 11/26/93]

s11 Fall o W B il -
s

application. (a) The director shall act on an.
application within a reascnable time, but not to exceed

inety calendar days from the date the complete
amplication is received, and shall notify the appllcant
in Wgiting of .the approval or denial of the :
applidgticon. TIf the director has not acted on an
applicalon within the ninety calendar-day periocd, Jfhe .
applicatiog shall be deemed to have been approved '

(b) IfNan application is denied, the appl#Cant

may reguest a »-arlng in accordance with chapfer 91
HRS.

{c} The perm . may be granted for 3 perlod of up
to cone year from the Jate of approval.

{d) At the directer's sole disgfetion or the
application of any persomw,the dirg€tor may terminate,
suspend, reopen, or amend a% werm#t if, after affording -
the applicant a hearing in ac®gfdance with chapter 91,
HRS, it is determined that: e, B

{1) Any condition o he pe'ﬂ t has been

vialated;

(2) .Any provigigf of this chapte has been
violated;

{3) Any progydsion of chapter 342B, H' i [as been
violatdd; *

{4} The Maintenance or attainment of NAAfWHand
splte ambient air quality standards wilk, be
nterfered with; or Sy
{5 The acticn is in the public interest. .
£) The permit shall not be transferable whether
by gberation of law or otherwise or from ocne person to
abther. [Eff 11/26/93; comp 10/26/98; am and comp
6/15/01; comp NOV 14 2003 ] {(Auth: HRS 5§342B-3,
342B-12, 342B-21, 342B-24, 342B—27; 42 U.8.C. §§740Q7,

7410 hr s W I Y A{\f‘"r‘ﬁ 7
' ) i
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§11-60.1-81,
SUBCHAPTER §

COVERED SOURCES

§11-60.1-81 DRefinitions. As used in this
subchapter, unless otherwise defined for purposezs of a
particular section or subsection of this subchapter:

"Applicable requirement® means all of the
following as they apply to emissions units in a covered
gource (including requirements that have been
- promulgated or approved by EPA through rulemaking at
the time of permit issuance but have future-effective
compliance datesg):

{1} Any standard or other requirement provxded

for in the state implementation plan approved
. or promulgated by EPA;

(2) Any term or condition of any preconstruction
permit -dasued pursuant to regulations
approved or promulgated through rulemaking
pursuant to Title I, including Part C of the
Act; '

{3) Any standard or other requirement approved
pursuant to Section 111 of the Act, including
Section 111(d);"

(4} Any standard or other requirement approved
pursuant to Section 112 of the Act, including
any requirement concerning accident
prevention approved pursuant to Section
112{r} {(7) of the Act;

{5} BAny requirement approved pursuant to Section
504(b) or 114(a) {3) of the Act;

(6) Any standard or other requirement governing
solid waste incineration approved pursuant to
Section 129 of the Act;

(7} Any standard or other requirement for
consumer and commercial products, approved
pursuant to Section 183{e} of the Act;

{8} Any standard or other requirement for tank
vessels approved pursuant to Section 183(f)}
of the Act;

60.1-97
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(3) Any standard oxr other requirement of the
program to control air pollution from ocuter
continental shelf sources approved pursuant
to Section 328 of the Act;

{10) Any standard or other requirement of the
regulations promulgated to protect
atratospheric ozone approved pursuant to
Title VI of the Act, unless the Administrator
has determined that such requirements need
not be contained in a Title V permit;

(11) Any NAAQS or increment or visibility
requirement approved pursuant to Part C of
Title I of the Act, but only as it would

apply to temporary sourcea permitted pursuant
to Section 504 {e) of the Act;

(12} Any NAAQS or state ambient air quality

standard; :
{(13) Any standard or other requirement approved
pursuant to Title I, including Part C of the
Act;

(14} The application of best available control.
technology to control those pollutants
‘gubject to any NAAQS or state ambient air-
quality standard, but only as best available-
control technology would apply to new covered
gources and significant modifications to
covered sources that have the potential to
emit or increase emissions above significant
amounts considering any limitations,
enforceable by the director, on the covered
source to emit a pollutant; and

(15) Any standard or other requirement provided

for in chapter 342B, HRS; this chapter; or
chapter 11-59,

"Emigsions allowable under the permit" means a
federally enforceable permit term or condition
determined at issuance to be required by an applicable
requirement that establishes an emisgions limit
{including a work practice standard) or a federally
enforceable emissions cap that the source hag assumed

60.1-98
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to avoid an applicable reqplrement to which the source
would otherwise be subject.

"Final covered gource permit" means the version of
a covered source permit ‘issued by thé director that has
completed all review procedures required by 40 CFR '
Parts 70.7 and 70.8.

"General permit" means a covered source permit
covering numerous similar sources that meets the
requirements of section 11-60.1-92.

"Minor modification® means a modification which:

(1}

(2)

(3)
(4)

(5}

Does not increasge the. emissiona of any air
pollutant above the permitted emission .
limits; :
Does not result in or:increase the emissions
of any air pollutant not limited by permit to
levels equal to or above:

{A) 500 pounds per year of a hazardous a1r
pollutant;

(B) twenty-five percent of slgnlflcant
amounts of emispion as defined in-
section 11-60.1-1, paragraph (1) in the
definition of "agignificant®;

(C} five tons per year of carbon monoxide;
or

(D) two tons per year of each regulated air
pellutant other than carbon monoxide;

Does not violate any applicable requirement;

Does not involve significant changes to

exigting monitoring requirements or any

relaxation or significant change to existlng
reporting or recordkeeping requirements in
the permit. Any change to the existing
monitering, reporting, or recordkeeping
requirements that reduces the enforceability

‘of the permit is considered a significant

change;

Does not require or change a case-by-case
determination of an emission limitation or
other standard, a scurce-specific
determination for temporary sources of

60.1-59
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ambient impacts, or a visibility or increment
analysis; _

(6) Does not seek to establish or change a permit
term or condition for which there is no
corresponding underlying applicable
requirement, and that the source hag asgumed
to avoid an applicable requirement to which
the source would otherwise be subject. Such
terms and conditions include:

(A) A federally enforceable emissions cap
assumed to avoid classification as a
modification pursuant to any provision
of Title I of the Act or eubchapter 7;
and

(B} An alternative emissions limit approved
pursuant to regulations promulgated
pursuant to Section 112(i} (5) of the Act
or subchapter 9; and

{7} Is not a modification pursuant to any
provision of Title I of the Act.

"Modification" means a physical change in or a

- change in the method of operation of a stationary
source which requires a change to a permit.
Modification includes minor and significant
modifications. Routine maintenance, repair, and
replacement of parts shall not be considered a
modification.

"Nonmajor covered aource" means any covered gource
that is not a major covered source.

"Propoged covered source permit” means the version
of a permit that the director propoaes to issue, and
forwards to EPA for review pursuant to section 11-60.1-
95. .

rSection 502(b) (10) changes" means changea that
contravene an express permit term. Such changes do not
include changes that would violate applicable
requirementa or contravene federally enforceable permit
terms and conditions that are monitoring (including
test methods), recordkeeping, reporting, or compliance
certification requirements.

60.1-100
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"Slgnlflcant modlflcatlon" means a modlflcatlon
which deces not qualify as.a. minor modificatlon or
admlnlstratlve amendment. A signiflcant modification
shall include every slgnlflcant change in existing
monitoring requirements, and every relaxation of, or
significant change to the existing reporting or -
recordkeeping requirements. Nothing herein shall be _
.construyed to preclude the permittee from making changes
consistent with this part that would render existing
permit compliance terms and condltlons irrelevant.

"Temporary covered source" meana a nonmajor
covered source that is intended to be operated at
multiple locations for a designated period of time at
each location. The operation of the source shall be
temporary and involve at least one change of location
during the term of a covered source permit,

' "Timely application” means:

{1} An initial application for a covered source _
permit filed during the transition period, in
accordance with the gubmittal schedule in
section 11-60.1-87; or

(2) An application for a covered source permit
renewal which ia submitted to the director nog
fewer than twelve months and no more than
eighteen months prior to the permit
expiration date, or the deadline as approved
by the director pursuant to subsection 11-
60.1-101(b).

"Trangition period® meana the three years
following the effective date of this chapter® [Eff
11/26/93; com 10626/98; am and comp 9/15/01; am and
comp NGV ]f ' (Auth: HRS §§342B-1, 342B-3,

342B-12; 42 U.8.C. §§7407, 7416, 766la; 40 C.F.R. Part
70} (Imp: HRS §§342B-1, 342B-3, 342B-12; 42 U.S.C.
§§7407, 7416, 766la; 40 C.F.R. Part 70)

provided in gUDEe T e BdChee
11-60.1-87, Do pew BT burn usged

re ail
SERY." . - yory S PN ORVPT SIS VY Y S ——
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hich does not quallfy as a. minor modiflcatlon or
inistrative amendment. signiflcant modification
. include every significant change in existing
moni®dQring requirements, and every relaxation of, or
signi ant change to the existing reporting or
recordke®dQing requirements. Nothing herein shall

permit complia
© "Temporary N
covered source thal
multiple locations
each location. ' The op
temporary and involve a
during the term of a covelw
"Timely application" mewn
(1} An initial applicapfgpn for a covered source
permit filed durjdig tiN transition period, in
accordance with”the subMttal schedule in
section 11-6Q€1-87; or

(2) Bn applicatfon for a coverefysource permit

renewal wifich is submitted toNhe director no
fewer an twelve months and noWZgore than
elght an monthe prior to the pe

expjfation date, or the deadline asEapproved
by/the director pursuant to subsectidig11l-
£0.1-101(b).

"Tpénsition pexiod®” means the three years
folloydng the effective date of this chaptert [Bff
11/; /93 com 10 26/98, am and comp 9/15/01; am and
coffp f?[](] '] (Auth: HRS §§342B-1, 342B-3,
423—12 42 U.8.C. §§7407, 7416, 766la; 40 C.F.R. Part
70) (Imp: HRS §§342B-1, 342B-3, 342RB-12; 42 U.S.C.

hange of location
e permit.

§11-60.1-82 Applicabiljity. (a} Except as
provided in subsections {(d}, {e), and (k} and section
11-60.1-87, no person shall burn used or waste oil or
- begin construction, reconstruction, modification,

60.1-101
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relocation, or operation of an emission unit or air
pollution control equipment of any covered source
without first obtaining a covered source permit from
the director. The construction, reconstruction,
modification, relocation, or cperation shall continue
cnly if the owner or operator of a covered source holds
a valid covered source permit,

{b} The covered source permit shall remain valid
past the expiration date and the covered source shall
not be in violation for failing to have a covered
gource permit, until the director hae issued or denied
the renewal of the covered source permit, provided:.

{1) Prior to permit expiration, a timely and
complete renewal application has been
submitted and the owner or operator acts
consistently with the permit previously
granted, the application on which it was
based, and all plans, specifications, and
other information submitted as part of the
application; and '

{2} The owner or operator has submitted to the

. director within the specified deadlines, all
requested additiocnal information deemed
necessgary to evaluate or take final action on
.the renewal application, as described in
section 11-60.1-101(e).

(¢) The covered source permit shall not
constitute, nor be construed to be an approval of the
design of the covered source. The covered source
permit shall be issued in accordance with this chapter
and it is the responaibility cof the applicant to insure
compliance with all applicable requirements in the
construction and operation of any covered source.

{d) The following are exempt from the
requirements of subsgection (a):

{1) All sources and source categories that would.
be required to cobtain a permit solely because
they are subject to the "Standards of
Performance for New Residential Wood
Heaters," 40 CFR Section 60.530 et seq.;
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(2)

(3)

(4}

{5)

(6)

{e)

§11-60

All sources and source categories that would
be required to obtain a permit solely because
they are subject to the “Standards for
Demolition and Renovation" pursuant to the
"National Emission Standard for Asbeatos," 40
CFR Sectionm 61.145;

Ocean-going vessels, except for ocean-going
vessels subject to .any standard or other
requirement for the control of air pollution
from outer continental shelf socurces,
pursuant to 40 CFR Part 55;

.1-82

Internal combustion enginee propelling mobile

sources such as automobiles, trucks, cranes,
forklifts, front-end loaders, graders,
traina, helicopters, and airplanes;

Diesel fired portable ground support
equipment used exclusively to start aircraft
or provide temporary power or support service
to aircraft prior to start-up; and
Alr-conditioning or ventilating systems that
do not contain more than 50 pounda of any
Class I or (Class 1I ozone depleting substance
requlated under Title VI of the Act and are
not designed to remove air pollutants
generated by or released from equipment.

The owner or operator of any insignificant

activity identified in subsections (£} and (g) may
begin conatruction, reconatruction, mecdification, or
operation of the activity without first obtaining a
covered source permit, provided:

(1)
{2}

(3)

(4)

The insignificant activity is not by itself
subject tc subchapters 8 or %;

The insignificant activity does not cause a
noncovered staticnary source to become a
major source;

The insignificant activity does not cause the
stationary source to become subject to
provisions of gubchapters 7, B, or 9; and

The owner or coperator can demonstrate to the
director’s satisfaction that each activity
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meets the size, emission level, or production

rate criteria.
The insignificant activities listed in subsection {(f)
shall be identified in the covered source permit
application. The insignificant activities listed in
subsection (g) need not be identified in the covered
gource permit application, unless subject to an
applicable requirement. Any fuel burning equipment
identified shall not include equipment burning off-spec
used oil or fuel classified as hazardous waste. The
director may request additional infoxrmation on any
insignificant activity to determine the applicability
of, or to impose, any applicable requirement. Action
to incorporate applicable requirements for
insignificant activities into a covered source permit
shall be in accordance with section 11-60.1-88.5.

(£} Insignificant activities based on aize,

emigsion level, or production rate, are as follows:

(1) Any storage tank, reservoir, or other
container of capacity equal to or less than
forty thousand gallons storing volatile
organic compounds, except those storage
tanks, reservolirs, or other containers
subject to any standard or other reguirement
pursuant to Sections 111 and 112 of the Act;

{2) Other than smoke house generatorz and
gasoline fired industrial equipment, fuel
burning eguipment with a heat input capacity
less than one million BTU per hour, or a
combination of fuel buming equipment
operated simultaneously as a single unit
having a total combined heat input capacity
of less than one million BTU per hour;

{3} Steam generators, steam superheaters, water
boilers, or water heaters, all of which have
a heat input capacity of less than five
million BTU per hour, and are fired
exclusively with one of the following:

{a) Natural or synthetic gas;
(B} Liquified petroleum gas; or
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(5)

{e)

(7}

§11-60.1-82

(¢) A combination of natural, synthetic, or
liquified petroleum gas; '

Kilns used for firing ceramic ware heated

exclugively by natural gas, electricity,

liquid petroleum gas, or any combination of

these and have a heat input capacity of five

million BTU per hour or less;

Standby generators used exclusively to

provide electricity, standby sewage pump

drives, and other emergency equipment used to

protect the health and welfare of personnel

and the public, all of which are used only

during power outages, emergency equipment
maintenance and testing, and which:

(A} Are fired exclusively by natural or
synthetic gas; or liquified petrcleum
gas; or fuel oil No. 1 or No. 2; or

~ diesel fuel cil No. 1D or No. 2D; and

{B} Do not trigger a Prevention of
Significant Deterioration (PSD) or
covered source review, based on their

potential to emit regulated or hazardous

air poliutants;
Paint spray booths that emit leas than two

tons per year of any regulated air pcllutant,

except for paint spray boeths subject to any

setandard or other requirement pursuant to

Section 112(d) of the Act; and

Other activities which emit less than:

{A) 500 pounds per year of a hazardous air
pollutant;

{B) twenty-five percent of significant
amounta of emlssion as defined in
section 11-60.1-1, paragraph (1} in the
definition of "gsignificant®;

{(C) five tong per year of carban monoxide;
and

(D) two tons per year of each regulated air
pollutant other than carbon monoxide;

and which the director determines to be

insignificant on a case-by-case basis.,
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(g}
listed in

{1)
(2)

{3)
(4)

{5)

(6}

(7}

(8}

Insignificant activities in addition to those
subsgection (£) are:

Welding booths;

Hand held equipment used for buffing,
polishing, carving, cutting, drilling,
machining, routing, sanding, sawing, surface
grinding, or turning of ceramic art work,
precision parts, leather, metals, plastics,
fiber board, masonry, carbon, glass, or wood,
provided reasonable precautions are taken to
prevent particulate matter from becoming
airborne. Reasonable precautiona include the
uge of dust collection systems, dust
barriers, or containment systems;

Laboratory equipment used exclusively for

chemical and physical analyses;

Containers, reservoirs, or tanks used
exclusively for dipping operations for
coating objects with oils, waxes, or greases
where no organic solvents, diluents, or
thinners are used; or dipping operations for
applying coatings of natural or synthetic
resing which contain no organic solvents;
Closed tumblers used for cleaning or
deburring metal products without abrasive
blasting, and pen tumblers with batch
capacity of one thousand pounds or leas;

Fire water system pump engines dedicated for
fire-fighting and maintaining fire water
system presgure, which are operated only
during fire fighting and periodically for
engine maintenance, and fired exclusively by
natural or synthetic gas; or ligquified
petroleum gas; or fuel oil No. 1 or No. 2; or
diesel fuel No. 1D or No. 2D;

Smoke generating systems used exclusively for
training in government or certified fire
fighting training facilities;

Gasoline fired portable industrial equipment
less than 25 horsepower in size;
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(9) Plant maintenance and upkeep activities
"~ (e.g., grounds-keeping, general repairs,
c¢leaning, painting, welding, plumbing, re-
tarring roofs, installing insulation, and
paving parking lets); including equipment
used to conduct these activities, provided
these activities are not conducted as part of

a manufacturing process, are not related to

' the source'’'s primary business activity, and
are not otherwise subject to an applicable
requirement triggering a permit modification;

(10) Fuel burning equipment which is used in a
private dwelling or for space heating, other
than internal combustlon angines, hoilers, or
hot furnaces;

{11} Ovena, stoves, and grills used solely for the
purpose of preparing food for human
consumption operated:in private dwellings,
restaurants, or atores;

(12) Stacks or vents to prevent escape of sewer
gases through plumbing traps; '

(13) Consumer use of office eguipment and
products; and

(14) Woodworking Ehops with a sawdusgt collection
system.

_ {h) The prevention of gsignificant deterioration

review reguirements of subchapter 7 for new major
stationary sources and major modifications are
additional requirements for considering an application
for a covered scurce permit. In the event any
requirement of subchapter 7 is in conflict with the
requirements of this subchapter, the moat stringent
requirement shall apply.

(i) Any covered source permit, including
temporary and general covered source permits, permit
renewals, or permit amendments for a modification may
be issued only if all of the following conditions are
met : T

(1} The owner or operator has submitted a

complete covered souxce permit application;
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{2) Except for minor modifications and
administrative amendments, the director has
provided for public notice, including the
method by which a public hearing can be
requested, and an opportunity for public
comment on the draft covered source permit in
accordance with section 11-60.1-99;

{3} The permit provides for compliance with all
applicable requirements and containg the
applicable terms and conditions pursuant to
11-60.1-90; and

{4) The requirements for transmission of
infermation to EPA and EPA oversight have
beern sgatisfied pursuant to sections 11- 60 1-

" 94 and 11-60.1-895,

(3} An owner or operator of a stationary source
that is not subject to the requirements of subchaptex 5
and that becomes gubject to the requirements of
subchapter 5, or becomes subject to additional
requirements of subchapter 5, pursuant to a new or
amended regulation under section 111 or 112 of the Act
or this chapter shall submit a complete and timely
covered source permit application to address the new
requirementa. For purposes of 'this subsection,
"timely” means:

(1) by the date required under subchapter 8 or 9
of this chapter, or the applicable federal
regulation, whichever deadline iam earlier; or

(2) within twelve months after the effective date
of the new or amended regulation, if not
specified in the applicable regulation.

The owner or operator of the source may continue to
construct or operate and shall not be in violation for
failing to have a covered source permit addressing the
new requirements only if the owner or operator has
submitted to the director a complete and timely covered
gource permit application, and any additional
information that the director deems necessary to
evaluate or take final action on the application,
including additicnal information regquired pursuant to
gecticons 11-60.1-83{(d) and 11-60.1-84.
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(k} The director, upon written request &and
submittal of adequate support information from the
owner or operator of a covered. source; may provide
written approval of the following activities to proceed
without prior issuance or amendment of a covered source
permit. Under no circumstances will these activities
be approved if the activity interferes with the
imposition ©f any applicable requirement or the
determination of whether a stationary source is subject
to any applicable regquirement.,

{1} Installation and operatlon of alr pollution
control devices. The director may allow the
installaticn and operation of an air
pollution control device prior to issuing a
covered source permit or amendment to a
covered source permit if the owner or
operator of the source can demonstrate that
the control device reduces the amount of
emissiona previously emitted, does not emit
any new air pollutants, and does not
adversely affect the ambient air quality
impact aspeasment. The owner ox operator of
the covered source shall submit with the
written request, a complete covered source
permit application to install and operate the
air pellution contrel device.

(2) Teast burns. The director may allow an owner.
or operator of a covered source to test
alternate fuels not allowed by permit if the
following conditiona are met:

(A} The test burn period doea not exceed one

. week, unless the director, upon.
reasonable justification, approves a
longer period, not to exceed three
months;

{B) The purpose of the test burn is to
establish emismion rates, to determine
if alternate fuels are feaaible with the
existing covered source fa01lity, or as
an invegtigative measure to research the
operational characteristics of a fuel;
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{C) A stack performance test, a pre-approved
monitoring program, or both, if
requested by the director, are conducted
during the test burn to record and
verify emigsions; _

{D} The owner or operator of the covered
source provides emission estimates of
the test burn and demonstrates that no
viclation of the NAAQS and state ambient
alr quality standards will occur;

(E} The owner or operator of the covered
source demonstrates that the use of the
alternate fuel is allowed or not
restricted by any applicable
requirement, othexr than the permit
condition(s) restricting the alternate
fuel use; and

(f} If a performance test or monitoring is
required, the owner or operator of the
covered source provides written teat or
monitoring results within sixty days of
the completion of the test burn or such
other time as approved by the director.
The results shall include the
operational parameters of the covered
source at the time of the test burn, and
any other significant factors that
affected the test or monitoring results.

If the director approves the tegt burn, the

director may set operational limitations or

other conditions for the teat burn.

Deviations from those limits or conditions

shall be considered a violation of this

chapter. [Eff 11/26/93; comp 10/26/98; am
and comp 9/15/01; am and comp Z ]

{Auth: HRS §5342B-3, 342B~12NQ¥2L-42 9092

U.8.C. §§7407, 7416, 766la, 7661h; 40 C.F.R.

Part 70) {(Imp: HRS §§342B-3, 342B-12, 342B-

22; 42 U.3.C. §§7407, 7416, 7661A, 7661B; 40
C.F.R. Part 70)
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§11-60.1-83 Initial covered source permit
application. (a} Every application for an initial
covered source permit shall be submitted to the
director on forms furnished by the director. The
applicant shall submit sufficient information to enable
the director to make a decision on the appllcation and
to determine the fee requirements specified in
subchapter 6. Information submitted shall include:

(1) Name, address, and phone number of:

(A) 'The company;
(B} The facility, if different from the
company;
(C). The owner and owner's agent; and
(D} The plant site manager or other contact;
(2) A description of the nature, location, design
" capacity, production capacity, producticn
rates, fuels, fuel use, raw materials, and
tyvpical operating schedules and capacities to
the extent needed to determine or requlate
emissions; specifications and drawings
showing the design of the scurce and plant
layocut; a detailed deacription of all
procesgesd and producta by Standard Industrial
Clasaificaticon Code and source category or
cateqories (as defined in section 11-60,1-
171); reasonably anticipated alternative
operating scenarics, and processes and
products by Standard Industrial
Classification Code and source category or
categoriea (ag defined in mection 11-60.1-
171) asscciated with each alternative
operating scenario;

(3} Information to define permit terms and
conditions for any proposed emissions trading
within the faeility pursuant to section 11-
60.1-96; '

(4) Maximum emission rates, including fugitive
emigsiong, of all regulated and hazardous air
pollutants and all air pollutants for which
the source ig major from each emissions unit.
Emission rates shall be reported in pounds
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(S)

(6)

(7}

(8)

per hour and tons per year and in such terxms
necesgary to establish compliance consistent
with the applicable requirements and standard
reference test methods. All supporting
emission calculations and assumptions shall
also be provided;

Identification and description of all points
of emissiona in sufficient detail to
establish the basis for feea and
applicability of requirements of this chapter
and the Act. Information on stack parameters
and any stack height limitations developed
pursuant to Section 123 of the Act shall also
be provided;

Identification and detailed description cf
air pollution control equipment and
compliance monitoring devices or activities
as planned by the owner or operator of the
gource, and to the extent of available
information, an estimate of maximum and
expected emissions before and after controls,
technical information on the design,
operation, size, estimated control
efficiency, manufacturer’s name, address,
telephone number, and relevant specifications
and drawings;

Citation and description of all applicable
requirements, and a description of or
reference to any applicable test method for
determining compliance with each applicable
requirement; :

Current operational limitations or work
practices, or for covered sources that have
not yet begun operaticn, such limitaticna or
practices which the owner or operator of the
gource plans to implement that affect
emisgions of any regulated or hazardous air
pollutants at the source. For sgources

. subject to an Equivalent Maximum Achievable

Control Technology limitation pursuant to
section 11-60.1-175, a proposed emisaion
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limitation consisternt with the requirxements
set forth in section 11-60.1-175;

{9) All calculations and assumptions on which the
information in paragraphs (2), {4}, (5), (6},
and (8) is baased; '

{10} A detailed schedule for construction or

. reconstruction of the source or modlficatlon,
if applicable;

{11} For existing covered sources, an assegsment
of the ambient air quality impact of the
covered source. The assessment shall include
all supporting data, calculations and
assumptions, and a comparison with the NAAQS
and state ambient air quality standarxrds;

{12} For new covered sources, and significant
modifications which increase the emissions of
any air pollutant or result in the emission
of any alr pollutant not previously emitted,
an asgesgment of the ambient air quality
impact of the covered source or significant
modification, with the inclusion of any
available background air quality data. The
asaessment shall incliude all supporting data,
calculatione and assumptions, and a
comparison with the NAAQS and state amblent
air quality standards;

{13} For new covered sources or aignificant
medifications subject to the requirements of
subchaptexr 7, all analyses, assessments,
monitoring, and other application

o requirements of subchaptexr 7;

{14} If requested by the directox, a risk

. agpessment of the air quality related impacts
cauged by the covered source or significant
modification to the surrounding environment;

(15) If requested by the director, results of
source emission testing, ambient air quality
monitoring, or both;

{16) If requested by the director, information on
other available control technologies and
asgociated analysis,
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(17} An explanation of all proposed exemptions
. from any applicable requirement;

(18) A list of insignificant activities pursuant

to section 11-60.1-82(e) to (g);
{(19) A compliance plan in accordance with section
11-60.1-85; .
(20} A source compliance certification in
acceordance with section 11-60Q.1-86; and
{21} Other information:
(A} As required by any applicable
requirement or as requested and deemed
necessary by the director to make a
"decision on the application; and
(B} As way be necessary to implement and
enforce other applicable requirements of
the Act or of this chapter or to
determine the applicability of such
requirementa.

(b) The director shall not continue to act upon
or consider any incomplete application., An application
shall be determined to be complete only when all of the
following have been complied with:

(1) All information required or requested
pursuant to subsection (a) has been
submitted;

{2) All documents requiring certification have
been certified pursuant to section 11-60.1-4;

{3) ALl applicable fees have been submitted; and

(4) The director has certified that the
application ia complete,

(¢} The director shall notify the applicant in

writing whether the application is complete:

(1} For the requirements of subchapter 7, thirty
daya after receipt of the application; and

(2) For the requirements of subchapter 5, sixty
days after receipt of the application. For
purposes of this paragraph, the date of
receipt of an application for a new covered
source or significant modification mubiject to
the requirements of subchapter 7 shall be the
date the application ia determined to be
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complete for the: requ1rements of subchapter
7 .

1- 83

Unless the director requests additlonal 1nformat10n or .

notifies the applicant of incompleteness within sixty
days -after receipt of an application pursuant to
subsection () (2}, the application shall be deemed
complete for the requirements of subchapter 5.

(d) During the processing of an application that
has been determined or deemed complete if the director
determines that additional information is necessary to
evaluate or take final action on the application, the
director may request such information in writing and
gset a reasonable deadline for a response.

(e) Except as provided in section 11-60.1-88 and
subsections (f) and (g), the director, in writing,
shall -approve, conditionally approve, or deny an
application for a covered source permit within eighteen
monthe after receipt of a complete application.

(f) The director, in writing, shall approve,
conditionally approve, or deny an application
containing an early reduction demonstration pursuant to
section 112{i) (5) of the Act, and upon program
approval, within nine months after receipt of a
complete application. _

(g} The director, in writing, shall approve,
cenditionally approve, or deny an application for a new
covered. source or significant modification subject to.
the requirements of subchapter 7 within twelve months
after receipt of a complete application.

{(h) A covered source permit application for a new
covered source or a significant modification shall be
approved only if the director determinesg that the
construction or operation of the new covered source or
significant modification will be in compliance with all
applicable requirements. _

(i) The director shall provide for public notice,
ineluding the method by which a public hearing can be
requested, and an opportunity for public comment on the

draft covered source permit in accordance with section
11-60.1~-929,
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(i) The director shall provide a statement that
sets forth the legal and factual bases for the draft
pexrmit conditions (including references to the
applicable statutory or regulatory provisions) to EPA
and any other person requesting it.

(k) Each application and proposed covered socurce
permit shall be subject to EPA overgight in accordance
with section 11-60.1-95. ([Bff 11/26/93; comp 10/26/98;
am and comp 9/15/01; comp N(OV 14 2003 ] {(Auth:
HRS §§342B-3, 342B-12, 342B-23, 342B-24; 42 U.S5.C. _
§§7407, 7416, 766la, 7661lb, 76614; 40 C.F.R. Part 70)
{(Imp: HRS §§342B-3, 342B-12, 342B-23, 342B-24; 42
U.s.C. 557407, 7416, 766la, 7661b, 7661d; 40 C.F.R.
Paxt 70) :

supplementary facts g A In
addition, an applicant S el Fovide additional
information as necessaryp.£o atdggss any requirements
that become applicabi® to the souPme,after the date it
filed a completpgefpplication but prior™aQ the release
of a draft p it. [EBff 11/26/93; comp 10 98; comp

9/15/03»€mp NOV 14 2003 1 (Auth: HRS 5TQ@-3,
34292; 42 U.S.C. 587407, 7416, 766la; 40 C.F.R. P3
#  (Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407,

1360385 ggﬁgiggggg:gigﬁ; &a% A—eemp}%anee
for—a—covered-gouree; tempefafy—eevefe&—seafee~ and

generai—ceveredsourcepermit; appiieatien-fora
3 g ) . :

b okl . P e di '
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and any other p¢ requesting it.
{(k} Each appli®gjion and propgp
permit shall be subject UIWRPFR
with section 11-60,1-85.
am and comp 9/15/01; cgpp
HRS §§5342B-3, 3428, 342B-23,
§§7407, 7416, ia, 7661k, 7661d; 40 C F.R. .
(Imp: HRS #¥342B-3, 342B-12, 342B-23, 342B-24; 42
U.s. 87407, 7416, 766l1la, 766l1lb, 7661d; 40 C.¥.R.

¥ covered source
sight in accordance
comp 10/26/98;
] (Auth:

_ §11-60.1-84

applications. Any applicant for a covered socurce
permit who fails to submit any relevant facts or who
has submitted incorrect information in any permit
application shall, upon becoming aware of such failure
or incorrect submittal, promptly submit such
gupplementary facts or corrected information. In
addition, an applicant shall provide additional
information as necessary to address any requirements
that become applicable to the source after the date it
filed a complete application but prior to the release
of a draft permit. [Eff 11/26/93; comp 10/26/98; comp
9/15/01; comp NOV 14 2003 ] {(Auth: HRS §§342B-3,
342B-12; 42 U.5.C. §§7407, 7416, 766la; 40 C.F.R. Part
70) (Imp: HRS §§8342B-3, 342B-12; 42 U.S8.C. §§7407,
7416, 1661la; 40 C.F.R. Part 70}
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§11-60.1-89 Permit term. (a) A covered source
permit shall be issued for a fixed term of five years
unless the owner or operator of the covered source
requests a shorter term.

(b) A covered source permit shall be renewed for
a fixed term of five years unless the owner or
operator of the covered source requests a shorter
term. [Eff 11/26/93; comp 10/26/98; comp 9/15/01;

comp 11/14/03; comp January 13, 2012 ] (Auth: HRS
§§342B-3, 342B-12, 342B-21, 342B-25; 42 U.S.C. §§7407,
7416, 766la; 42 C.F.R. Part 70) (Imp: HRS §§342B-3,

342B-12, 342B-21, 342B-25; 42 U.S.C. §§7407, 7416,
766l1la; 40 C.F.R. Part 70)

Historical note: §11-60.1-89 is based substantially
upon §11-60-48. [Eff 11/29/82; am, ren $§11-60-36 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

§11-60.1-90 Permit content. The director shall
consider and incorporate the following elements into
all covered source permits, as applicable:

(1) Emission limitations and standards,
including operational requirements and
limitations to assure compliance with all
applicable requirements at the time of
permit issuance;

(2) Requirements regarding fugitive emissions
regardless of whether the source category in
question is included in the list of sources
contained in the definition of "major
source";

(3) The origin of and authority for each term or
condition and any differences in form as
compared to the applicable requirement upon
which the term or condition is based;

(4) Permit term pursuant to section 11-60.1-89;

(5) Requirements for the installation of
devices, at the expense of the owner or
operator, for the measurement or analysis of
source emissions or ambient concentrations
of air pollutants;
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The requirement for source emissions tests
or alternative methodology to determine
compliance with the terms and conditions of
the covered source permit, and applicable
requirements. Source emission tests
conducted or alternative methodology used
shall be at the expense of the owner or
operator;

All monitoring and related recordkeeping and

reporting requirements to assure compliance

with all terms and conditions of the permit.

Each covered source permit shall address the

following with respect to monitoring,

recordkeeping, and reporting:

(A) All reporting, emissions monitoring and
analysis procedures, or test methods,
required pursuant to the applicable
requirements, including any procedures
or methods promulgated pursuant to
Section 114 (a) (3) or 504 (b) of the Act;

(B) If the applicable requirement does not
require periodic testing or
instrumental or noninstrumental
monitoring, periodic monitoring or
recordkeeping sufficient to yield
reliable data from the relevant time
period that is representative of the
source's compliance with the permit.
Use of terms, test methods, units,
averaging periods, and other
statistical conventions used for these
requirements shall be consistent with
applicable requirements;

(C) Monitoring results expressed in units,
averaging periods, and other
statistical conventions consistent with
the applicable requirements;

(D) Requirements concerning the use,
maintenance, and installation of
monitoring equipment. The
installation, operation, and
maintenance of the monitoring equipment
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shall be at the expense of the owner or
operator;

Appropriate monitoring methods;
Monitoring records including:

(1) Place as defined in the permit,
date, and time of sampling or
measurements;

(ii) Dates the analyses were performed;
(1i1i) The name and address of the

company or entity that performed
the analyses;
(iv) Analytical techniques or methods

used;
(v) Analyses results; and
(vi) Operating conditions during the

time of sampling or measurement;
Other records including support
information, such as calibration and
maintenance records, original
stripchart recordings or computer
printouts for continuous monitoring
instrumentation, and all other reports
required by the director;
A requirement for the retention of
records of all required monitoring data
and support information for a period of
at least five years from the date of
the monitoring sample, measurement,
report, or application. Support
information includes all calibration
and maintenance records and all
original stripchart recordings for
continuous monitoring instrumentation,
and copies of all reports required by
the permit;
A requirement for submission of reports
of any required monitoring at least
every six months. Deviations from the
permit requirements shall be clearly
identified and addressed in these
reports;
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(J) A requirement for prompt reporting of
deviations from permit requirements,
including those attributable to upset
conditions as defined in the permit,
the probable cause of such deviations,
and any corrective actions or
preventive measures taken. The term
"prompt" shall be delineated on a
permit-by-permit basis in relation to
the degree and type of deviation likely
to occur and the applicable
requirements; and

(K) Provisions for the owner or operator to
annually report in writing, emissions
of hazardous air pollutants;

If requested by the owner or operator of a

covered source, terms and conditions to

allow emissions trading within the facility
pursuant to section 11-60.1-96, including
provisions to insure compliance with all
applicable requirements, and requiring the
owner or operator to provide a minimum
seven-day advance written notification to
the Administrator and director prior to any
proposed emissions trading;

Terms and conditions for reasonably

anticipated operating scenarios identified

by the source in the covered source permit
application as approved by the director.

Such terms and conditions shall include:

(A) A requirement that the owner or
operator, contemporaneously with making
a change from one operating scenario to
another, record in a log at the
permitted facility the scenario under
which it is operating and, if required
by any applicable requirement or the
director, submit written notification
to the director; and

(B) Provisions to ensure that the terms and
conditions under each alternative
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scenario meet all applicable
requirements;

(10) General provisions including:

(A)

A statement that the owner or operator
shall comply with all the terms and
conditions of the covered source permit
and that any permit noncompliance
constitutes a violation of this chapter
and the Act and is grounds for
enforcement action; for permit
termination, suspension, reopening, or
amendment; or for denial of a permit
renewal application;

A severability clause to ensure the
continued validity of the wvarious
permit requirements in the event of a
challenge to any portion of the permit;
A statement that it shall not be a
defense for a permittee in an
enforcement action that it would have
been necessary to halt or reduce the
permitted activity to maintain
compliance with the terms and
conditions of the permit;

A statement that the permit may be
terminated, suspended, reopened, or
amended for cause pursuant to sections
11-60.1-10 and 11-60.1-98, and section
342B-27, HRS. The filing of a request
by the permittee for a permit
termination, suspension, reopening, or
amendment, or of a notification of
planned changes or anticipated
noncompliance does not stay any permit
condition;

A statement that the permit does not
convey any property rights of any sort,
or any exclusive privilege;

A provision that, if construction is
not commenced, continued or completed
in accordance with section 11-60.1-9,
the covered source permit for the
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subject emission unit shall become
invalid;

A provision that the owner or operator
shall notify the director in writing of
the anticipated date of initial start-
up for each emission unit of a new
covered source or significant
modification not more than sixty days
or less than thirty days prior to such
date. The director shall also be
notified in writing of the actual date
of construction commencement and start-
up within fifteen days after these
dates;

A statement that the owner or operator
shall furnish in a timely manner any
information or records requested in
writing by the department to determine
whether cause exists for terminating,
suspending, reopening, or amending the
permit, or to determine compliance with
the permit. Upon request, the
permittee shall also furnish to the
department copies of records required
to be kept by the permit. For
information claimed to be confidential,
the director may require the permittee
to furnish such records not only to the
department but also directly to the
Administrator along with a claim of
confidentiality;

A requirement that a copy of applicable
correspondence or records submitted to
the department be provided to the
Administrator;

A provision for the designation of
confidentiality of any records pursuant
to section 11-60.1-14;

A requirement that the owner or
operator shall submit fees in
accordance with subchapter 6;
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(L) Certification requirements pursuant to
section 11-60.1-4; and

(M) A requirement that the owner or
operator allow the director or an
authorized representative, upon
presentation of credentials or other
documents required by law:

(1) To enter the owner or operator's
premises where a source is located
or emission-related activity is
conducted, or where records must
be kept under the conditions of
the permit and inspect at
reasonable times all facilities,
equipment, including monitoring
and air pollution control
equipment, practices, operations,
or records covered under the terms
and conditions of the permit and
request copies of records or copy
records required by the permit;
and

(ii) To sample or monitor at reasonable
times substances or parameters to
assure compliance with the permit
or applicable requirements;

Compliance plan and compliance certification
submittal requirements pursuant to sections
11-60.1-85 and 11-60.1-86; and

Any other provision to assure compliance
with all applicable requirements. [Eff
11/26/93; comp 10/26/98; am and comp
9/15/01; comp 11/14/03; comp

January 13, 2012 ] (Auth: HRS $§§342B-3,
342B-12, 342B-28, 342B-29, 342B-31, 342B-33,
342B-41; 42 U.S.C. §§7407, 7416, 766la,
7661lb, 766lc; 40 C.F.R. Part 70) (Imp: HRS
§§342B-3, 342B-12, 342B-28, 342B-29, 342B-
31, 342B-33, 342B-41; 42 U.S.C. §§7407,
7416, 766la, 766lb, 766lc; 40 C.F.R. Part
70)
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§11-60.1-31 Temporaxy coverxed gQurce permits. '
An owner or operater of a temporary covered socurce

{a)
may apply for a temporary covered source permit. The
owner or cperator of the temporary covered scurce shall
certify its intention to operate at various locations
with the same equipment and similar operational
methods. '

(b) The application and issuance of a temporary
covered source permit is subject to the same procedures
and requirements for an initial application and
issuance of a covered source permit, including the
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requirements of section 11-60.1-83. The initial
location of the source shall be specified.

() On the draft temporary covered source permit,
the director shall provide for public notice, including
the method by which a public hearing can be regqueated,
.and an opportunity for public comment in accordance
with section 11-60.1-99. Each notification shall
identify the intent to operate at various leccations.

(d) The director shall provide. a' gtatement that
sets forth the legal and factual bases for the draft
 temporary covered source permit conditions (including
. references to the applicable statutory or regulatory
provisions) teo EPA and any othexr person requesting it.

{e} Each application. and proposed temporary
covered source permit shall be subject to EPA oversight

in accordance with section 11-60.1-95,

' () Upon issuance of the temporary covered source
permit, the owner or operator shall submit all
succeeding location changes to the director for
approval at least thirty days or such lesser time as
designated and approved by the director, prior to the-
change in location. The owner or operator shall submit -
gufficient information to enable the director to assess
the air quality impact the temporary covered source may
have at the new location. Information submitted shall
include: .

(1} Name, address, and phone number of:

{A}) The company;

(B} The facility, if different from the
company;

{C) The owner and owner's agent; and

(D) The plant site manager or other contact;

(2)° Temporary covered source permit
identification number and expiration date;

{3} Location map of the new temporary location,
identifying the surrounding commercial,
industrial, and residential developments;

{4}  Projected dates of operation at the new
location; .

(5) Identification of any other air pollutlon
scurce at the new location; and
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(6} Cerxrtification that no modification will be
: made tc the equipment, and operational
methods will remain similar as permitted
under the temporary covered source permit - at
the new location.
{(g) The director shall not continue to act upon
oxr consider a location change request, unless the
following have been submitted:

{1} All required information as 1dent1fled in
pubsection (f);

(2) Any additional information as requested by

the director; and

(3) 2Any applicable fee. ‘

{(h} Prior to any relocation, the director shall
approve, conditionally approve, or deny in writing each
location change. If the director denies a location
change, the applicant may appeal the decision pursuant
to chapter 91, HRS.

{i}) With the exception of the initial location,
if a source remains in any one location for longer than
twelve consecutive months, the director may request -an
ambient air quality impact assessment of the source.

{i} At each of the authorized locations, the
owner. or operator shall operate in accordance with the
temporary covered source permit and all applicable
requirements. [EEf Zfﬁf%- omp 10/26/98; am and
comp 9/15/01; comp Dda (Auth: HRS
§§342B-3, 342B-12, 342B-23, 342B-24, 342B-25, 342B-26,
342B-29; 42 U.8.C. §§7407, 7416, 766la, 76élc, 7661d;
40 C.F.R. Part 70} {Imp: HRS §§342B-3, 342B-12, 342B-
23, 342B-24, 342B-25, 342B-26, 342B-29; 42 U.S.C.
§§7407, 7416, T66la, 7661c, 7661d; 40 C.F.R. Part 70)
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made to the equipment, and cperational
methods will remain similar as permitted
under the temporary covered source permit At
the new location. -
x The director shall neot continue to acp” upon
or consi¥exr a location change redquest, unleas e
following Mave been submitted:

(1) A requlred information as ideg 1f1ed in

subgagtion (£); _

{2} Any ad¥itional information ol requested by

the direwtor; and P 4

(3) Any appli ble fee. _ ]

{h) Prior to anywgelocatige, the director shall
approve, conditionally amproveys or deny in writing each
location change. If the MNg#tor denies a location
change, the applicant may i'jal the decision pursuant
tc chapter 91, HRS. - N :

(1) Wlth the exq;htion of Whe initial location,
if a source remains jf any one lodwtion for longer than
twelve consecutive Months, the diredpr may request an
ambient air qualj¥#y impact asspessment gf the source.

{1) At es of the authorized loc@#ions, the
owner. or opexdtor shall operate in accordagce with the
temporary cp’ered source permit and all app¥cable
requiremepls. [Effhhj62féf%- omp 10/26/98; ag and
comp 9/36/01; comp Udﬁ 1  (Auth: &S
§§342pF3, 342B-12, 342B-23, 342B-24, 342R-25, 342M.26,
342pF€29; 42 U.S5.C., 887407, 7416, 766la, 766lc, TecIWy
40/C.F.R. Part 70) {Imp: HRS §§342B-3, 342B-12, 342-

3, 342B-24, 342B-25, 342B-26, 342B-29; 42 U.8.C.
'wm'r A - - : 4.0 DT

7o — ¥ ] ¥ ' 4 1 +
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§11-60.1-92 Covered source cgeneral permits. (a)
The director, at the director's sole discretion may,
after providing for public notice, including the method
by which a hearing can be requested, and an opportunity
for public comment .in accordance with section 11-60.1-
9%, issue a covered source general permit for similar
nonmajor covered sources. The general covered source
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permlt explratlon ‘date shall apply to all sources
covered under thlB permit.

() The. dlxector shall establlsh criteria and
conditional regu;rements in the covered source general
permit by which nonmajor covered sources may-qualify
for the general permit. Nonmajor covered sources
qualifying for a covered source’ general permit shall,
at a minimum, have the same Standard Industrial
. Classification Code, similar equipment de91gn and air
pollution controls, and the same: applicable : ‘
requirementa. Under no c¢ircumstances shall a general
permit be considered for nonmajor covered sources.
requiring a case-by-case determination for air
pollution control requirements (e.g. Best Available
Control Technology Determination). The owner or
operator of a covered source shall be subject to
enforcement action for operating without a permit if _
the source is later determined not te qualify for the’
conditions and terms of the general permit.

{¢) The owner or operator of a nonmajor covered
source requesting coverage for some or all of its
emission units under the terms and conditiona of the.
covered source general permit must submit an _
application to the director on forms furnished by the'
director. The applicant shall submit sufficient
information to enable the director to make a decision
on the application and to evaluate the fee regquirements
gpecified in subchapter 6. Information submitted shall
include: :

{1} Name, address, and phone number of:

(A} The company;

(B} The facility, if different from the
company; ’

{C) The owner and ownexr's agent; and .

{D) The plant site manager or other contact;

{(2) A description of the nature, location, design

capacity, production capacity, production
rates, fuels, fuel use, raw materials, and
typical operating schedules and capacities to
the extent needed to determine or regulate
emissione; specifications and drawinga
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(3)

(4)

(5}

(6)

showing the design of the source and plant
layout; and a detailed description of all
processes and products by Standard Industrial
Classification Code and source category or
categories {asg defined in section 11-60.1-
171);

Maximum emission rates, including fugitive
emissiong, of all regqulated and hazardous air
pollutants from each emissions unit.

Emission rates shall be reported in pounds
per hour and tons per year and in such terms
neceasary to establish compliance consistent
with the applicable requirements and standard
reference test metheda. All supporting
emisgion calculations and assumptions shall
also be provided;

Identification and description of all points
of emissions in sufficient detail to
esgtablish the basie for fees and .
applicability of requirements of this chapter
and the Act. Information on stack parameters
and any stack height limitations developed
pursuant to Section 123 of the Act shall also

. be provided;

Identification and detailed description of
air pollution control equipment and
compliance monitoring devices or activities
as planned by the owner or cperator of the
source and to the extent of available
information, an estimate of maximum and
expaected emissions before and after controla,
technical information on the design,
operation, size, estimated control
efficiency, manufacturer’s name, address,
telephone number, and relevant specifications
and drawings;

Citation and description of all applicable
requirements and a description of or
reference to any applicable test method for

determining compliance with each applicable
requirement;
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(7)

(8)
{9}

(10)

(11)

(12)
(13)

{14)
(15)
(16}
(17}

(18}

§11 -60.1~ 92

CurrEnt operatlonal limitationse or work
practices, or for covered gources that have
not yet begun operation, such limitations or
practices which the owner or operator of the
source plans to implement that affect:
emissions of any regulated or hazardoua air
peollutants at the source;

All calculations and assumptions on which the

informaticon in paragraphs (2y, (3), (4}, {(5),

and- (7) is based; ' '

A detailed schedule for construction or

reconstruction of the covered source, if'

applicable; .

If requested by the director, an asseasment

of the ambient air quality impact of the

covered source. The assessment shall include

all supporting data, calculations and

assumptions, and a comparison with the NAAQS

and state ambient air quality standards;

If requested by the director, a risk

assegsment of the air quality related impacts

caused by the covered source to the

surrounding environment; _

If requested by the director, regults of-

source emission teating, amblent air quallty

monitoring, or beth;

If requested by the director, informatlon on -

other available control technologies and

asgociated analysis;

An explanation of all proposed exemptions

from any applicable requirement;

A list of insignificant activities purauant

to section 11-60.1-82(e} to (g);

A compliance plan in accordance w1th section

11-60.1-85;

A source compllance certification in

accordance with section 11-60.1-86; and

Other information:

{A) As required by any applicable
requirement or as requested and deemed
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necessary by the director to make a
decision on the application; and
{B} As may be necessary to implement and
: enforce other applicable requirements of
the Act or of this chapter or to
determine the applicability of such
requirements.

{d) The director shall not continue to act upon
or consider an incomplete application. &an application
shall be determined to be complete only when all of the
following have been complied with:. _

(1) All information required and requested

' pursuant to subsection {c¢) hasg been
gubmitted;

(2} All documents requiring certlfication have

been certified pursuant to section 11-60. 1-4;

{3) All applicable fees have been submitted; and

{4) The director has certified that the

application is complete.

(e} The director shall notify the appllcant in
writing whether the application is complete. Unless
the director requests additional information or
notifies the applicant of incompleteness within sixty
days of receipt of an application, the application
shall be deemed complete.

(f) During the preocessing of an application that
has been determined or deemed complete if the director
determines that additional infermation is necessary to
evaluate or take final action on the application, the
director wmay request such information in writing and
set a reasonable deadline for a responae.

{g} The director, in writing, shall approve or
deny an application for coverage under a covered source
general permit within gix months after receipt of a
complete application. An application for coverage-
under a general permit shall be approved only if the
director determines that the source seeking coverage
meets the criteria and conditional requirements
established in the covered socurce general permit and
will ke in compliance with all the applicable

. requirements.
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(h) - The directdr may approve an applicatian for.
coverage under a covered source general permit without
repeating’ tha - publlc participation pxocedures, but such
approval shall not be considered the final permit
action for purposes of administrative and judicial
review pursuant to section 11-60.1-100. _

(1) The director shall provide a statement that .
seta forth the legal and factual bases for the draft
permit conditions {including references tc the
applicable statutoxy or regulatory provisions) to EPA
and any other person requesting it.

{j) Each application and proposed covered source
general permit shall be subject to EPA oversight in
accordance' with section 11-60.1-95. [Bff 11/26/93;
comp, 10/26/98; am and comp 5/15/01; comp
NQV 1:4 2003 ] (Auth: HRS §§342B-3, 342B-12,
342B-23, 342B-24, 342B-25, 342B-26, 342B-29, 342B-33;
42 U.8.C. §§7407, 7416, 7661la, 766lb, 7661lc, 7661d; 40
C.F.R. Part 70) (Imp: HRS §§342B-3, 342B-~12, 342B-23,
342B-24, 342B-25, 342B-26, 342B-29, 342B-33; 42 U.S.C.
§§7407, 7416, 7661a, 7661lb, 766lc, 7661d; 40 C.F.R.
Part 70)

requiremente are spw
federally enforceable. &k
undeasignated shall become :
permit issuance provided the Ad :
object during the forty-five-day rePégw
section 11-60.1-95. [Bff_11/26/93; comp™dy
9/15/01; comp NOV 1 4 2003 1 (Auth: 3428 -3,
342R8-12; 42 U.5.C. §§7407, 7416, 766la;
70) (Imp: HRS §§342B-3, 342B-12; 42 U.8.C, §§7407
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age under a’ covered source’ general permit withouy
g the - public participation procedures, but M
all not be considered the final perm\

applicable statutory or redwla

and any other person requestif§ it.

() EBach application posed coversd sourxce
general. permit shall bhe A oversight in
' ; § 11/26/93;

provisiona) to EPA

d comp 9/15/01; comp

] (Auth: HRS §§342B-3, 340

#4, 342B-25, 342B-26, 342B-29,

407, 7416, 766l1a, 7661b, T7e66lc, ?Geld‘

. {Imp: HRS §§342B-3, 342B-12, 342R8-23
342B-25, 342B-26, 342B-29, 342B-33; a2 u.s.cC.

7416, 7661a, 7661b, 766lc, 7661d; 40 C.F..

comp. 10/26/98; am 3
NOV 142003
42B-23, 34
42 .8.C. 3

§11-60.1-93 Federally-enfoxceable permit texms
and conditions., Terms and conditions included in a
covered source permit, including any provision designed
to limit. a source's potential to emit, are federally
enforceable unless such terms, conditiona, or
requirements are apecifically designated as not
. federally enfoxceable. Those terme and conditions left
undesignated shall become federally enforceable upon
permit issuance provided the Administrator does not
object during the forty-five-day review pursuant to
section 11-60.1-55. |[Eff_11/26/93; comp 10/26/98; comp
s/15/01; comp NOV 14 2003 ] (Auth: HRS §5§342B-3,
342B-12; 42 U.85.C. §§7407, 7416, 766l1la; 40 C.F.R. Part
70) (Imp: HRS E§342B-3, 342B-12; 42 U.5.C. §§7407,
7416, 7661la; 40 -C.F.R. Part 70) '
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Umfﬁgzv ;;3#2@935%4}6— Feota; Teetdr 40-CvFiR- P&f&—#ﬁjﬂ
Fmp: BREEFF34EB-3 3H42B-1 4205 557469 F4ie
Fe6tay F661dr 40—C-E R Pare-79)

§11-60.1-99% Public participation. {(a} Except
for administrative permit amendments and permit
amendments reflecting minor modifications, the director
shall provide for public notice, including the method
by which a public hearing can be requested, and an
opportunity for public comment on all draft covered
source permits for initial issuance, for permit
renewal, or for the significant modification of a
covered source, Any person requesting a public hearing
shall do so during the public comment period. Any
request from a person for a public hearing shall
indicate the interest of the person filing the request
and the reasons why a public hearing is warranted.

{k} Procedures for public notice, public comment
periods, and public hearings shall be as follows:

{1) The director shall make available for public
inspection in at least one location in the
county affected by the propcocsed action, or in
which the gource is or would be located:
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{(A) Information on the subject matter;

{B}) Information submitted by the applicant,
except for that determined to be
confidential pursuant to section 11-
60.1-14;

(C) The department’'s analy51s and proposed

" action; and

(D} Other information and documents
determined to be appropriate by the
department;

{2} Notification of a public hearing shall be
given at least thirty days in advance of the
hearing date; _

(3) A public comment period shall be no less than
thirty days following the date of the public
notice, during which time interested persons
may submit tc the department written comments
on:

(A) The subject matter;

(B} The application;

{(C} The department's analysis;

(D) The propeoged actions; and

(E} Other considerations as determined to be

_ appropriate by the department;

{4) Notification of a public comment period or a
public hearing shall be made:

(A) By publication in a newspaper which is
printed and isgsued at least twice weekly
in the county affected by the proposed
action, or in which the source is or
would be located;

(B} To persons on a mailing list developed
by the director, including those who
request in writing to be on the list;
and

{(C) 1If necessary by other means to assure
adequate notice to the affected public;

(5) Notice of public comment and public hearing
shall identify:

(A) The affected facility;

(B) The name and address of the permittees;
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(€)

{C) The name and address of the agency of
the department processing the permit;

(D} The activity or activities involved in
the permit action; .

{E) The emissions change involved in any
permit amendment reflecting a
modification to the covered source;

{F) The name, address, and telephone number
of a person from whom interested persons
may obtain additional infermation,
including copies of the draft permit,
the application, all relevant supporting
materials including any compliance plan,
and monitoring and compliance
certification reports, and all other
materials available to the department
that are relevant to the permit
decision, except for information that is
determined to be confidential, including
information determined te be
confidential pursuant to section 11-
60.1-14;

(@) A brief description of the comment
procedures;

{H) The time and place of any hearing that
may be held, including a statement of
procedures to reguest a hearing if one
has not already been scheduled; and

{I) The availability of the information
listed in paragraph (1), and the
location and times the information will
be available for inspecticn; and

The director shall maintain a record of the

commenters and the issues raisgsed during the

public participation process and shall
provide this information to the Administrator

upon requegt. [Eff 11/26/93; mp 10/26/98;

comp $/15/01; comp N({V f'fl 206@ ] (Auth:

HRS §§92F-11, 92F-12, 242B-3, 3242B-12, 342B-

13, 342B-231; 42 U.S.C. §87407, 7416, 766la,

7661b; 40 C.F.R. Part 70) {(Imp: HRS §§92F-
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11, 92F-12 342B-3, 342B-12, 342B-13, 342B-31;
42 U.S.C. §§7407, 7416, 7661a, 7661b; 40
C.F.R. Part 70)
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§11-60.1-103 Applications for wminor
medificationsa. {a) Every application for a minor
modification to a covered sourcde shall be submitted to
the director on forms furnished by the director. The
applicant shall submit sufficient information to enable
the director to make a decision on the app11catlon and
to determine the fee requirementw specified in
subchapter 6. Information submitted ghall include:

{1} A clear degcription of all changes;

{2) A statement of why the modification is
determined to be minor, and & request that
minor modification procedures be used;

{3) Maximum emission rates, including fugitive
emissions, of all regulated and hazardous air
pollutants resulting from the change.
Emission rates shall be reported in pounds_
per hour and tons per year and in such terms
necessary to establish compliance consistent.
with applicable requirements and standard.
reference test methods. All supporting

" emission calculations and assumptions shall
also be provided;

{(4) The identification of any new appllcable
requirements that will apply if the minor
modification occurs; o

(8) The suggested changes to permit terma or
conditions;

(6) Certification by a responsible official that
the proposed modification meets the criteria
for minor modification;

{7) All information submitted with the
application for the initial covered source
permit or any subsequent application for a
covered scurce permit. The owner or operator
may reference information contained in a
previcus application submittal, provided such
referenced information has been certified as
being current and still applicable; and

(8} Other informaticn, as required by any
applicable requirement or as requested and
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deemed necessary by the director to make a
decigion on the application.

(b} The director shall not continue to act upon
or consider an incomplete application. An application
shall be determined to be complete only when all of the
following have been complied with:

{1} All information required and requested
pursuant te subsection {a) has been
submitted;

(2) All documents requiring certification have
been certified pursuant to section
11-60.1-4; and

(3) All applicable fees have been submitted.

{c} The director shall notify the applicant in
writing whether the application is complete. Unless
the director requests additional information or

- notifies the applicant of incompletenegs within thirty
days of receipt of an application, the application
shall be deemed complete.

{d} During the procegsing of an application, if
the director determines that additional information is
necesgary Lo evaluate or take final action on the
application, the directer may request such information
in writing and set a reascnable deadline for a
response.

(e) Within ninety days of receipt of a cowmplete
application for a minor modification, or upon program
approval, within fifteen days after the end of the
Administrator's forty-five-day review period, whichever
is later, the director in writing shall:

(1) Amend the permit to reflect the minor

modificaticn as proposed; '

(2) Deny the minor modification;

{3) Determine that the requested modification
does not meet the minor medification
criteria, and should be reviewed under the
significant modification procedures; or

{4) Upon program approval, amend the proposed
permit and resubmit the amendment to EPA for .
reevaluation.
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{f} An application for a minor modlflcatlon to a
covered source shall be approved only if the dlrector
determines that the minor modification will be in
compliance with all applicable requirements.

(g) The director shall provide a statement that
sete forth the legal and factual bases for the proposed
permit conditionsa (including references to the
~applicable statutory or regulatory provisions) to EPA
and any other person reguesting it.

{h) Each appllcat1on and proposed permit
reflecting the minor modification to a covered source
shall be subject to EPA oversight in accordance with
gection 11-60.1-95. [Eff 11/26/93; comp 10/26/98; comp
9/15/01; comp NOQV 14 2003 1 (Ruth: HRS §§342B-3,
3428-12, 342B-23, 342B-24, 342B-25; 42 U.8.C. §§7407,
7416, 766la, 7661d; 40 C.F.R. Part 740) {Imp: HRS

' §§342B-3, 342B-12, 342B-23, 342B-24, 342B-25; 42 U.S8.C.
§§7407, 7416, 766la, 7661d; 40 C.F.R. Part 70)

. ey s
(a) Every application feor a
1cant modlflcatlon to a covered source is subige

source pel

§11-60.1-83 M ificam:
medification. i ted to the
director on forms tor The

applicant shall submit™w _'*'ormatlon te enable
the director to make a ded 160 the appllcatlon and
to determine the fee requirepMgis specified in
subchapter 6. Informati-='subm1 5ed shall include:

(i) The name, ‘agg ess, and phM g, number of:

(n) _Hompany ; . S
(B) ”f” facility, if different“-:sm the
company ;

- The owner and owner's agent; and
(D) The plant site manager or other contaM
2} A description of the significant
modlflcatlon, 1dent1fy1ng all proposed

ey T -y y—— o e ey
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