
111!d.ctc 
· 

1•.omU• 
ic~rt 

the rel~~, r e9ul~~1or.~ . ot ~~aljdard.s lrem 
;11.daocc i~ !Wll,l~h~ wouW ~Q4uc .1l41Xi= h.lll:d5hip witllout 

o 9r9~~~r 'bl;!JlCtlt.!i ui th.• . fP"1b1ic~ 

;),nt tJ.Ui.ii t1 e.c: roo~,1,l l:har -~!I :sl'l•.O be ql[".rnte-d lifi.tiiia the, :r ._ 
·a,ent!. of t · s;ccltJao and for ti111,c ~iod, aoa un.d~1: eon,d,i ~i ~ 

~~~~c~a tl'l.cNfo~, ~ wltllln tbo: fol1:ll!i! 

(1) I ~ t:no: v.ir:La , a i •'I wr.3<r.ited. a:n the 131"'011.mi U!Gt l!:Afl _ 111!1 l!IO 

;pc-.:IC't:ic.i!Jl e me: !'1.5 kmown tv.c 3V4illlh1e for uie ilfi l!.UI pl'ltv11c­
t.lon, ¢;;,,,1 t.:tOl o. ,11_tii,,1,pe;i.~ or:: '!;J)a Pi~.1u.on l -.·e:d., l t !lh11ll 
be only unti l t.he ..ieae1;,:..ii ry !3.C.:.r.~ fo[" pre-ve;llt; , ICffl YOl , ,::,~ 
;aw i::11111111n.t- bocolili t eU,eciil1llli ,100 •ut;ij.acc co t~ng of a111:, 
1:1Jti;;;ti t.ltJll or- 11.l~.c-rm ·e IM!asures: ::tl111c. th(!! _pt1,, l::ll!t·l'iil:. ""-Y 
pc~i:mrik . tlo 11:'~l. ! ,'llrl~ '!flUl!flE WIide!' ltiii:11 :r.u!t-
i;...~cJi o~ 4:1b:i.,l..l bq .ill wi l;;t1olllt: .;J. 'Chm: . rcvil!!W Q.f �~ 
a:.nd ai-v.Jilo.bk :m:ami of m.tic:,1J ~ Cw. U.i.l't~ ,,, Ofl." •ti~ i~ 
ltJIAil ~i8?J-J.C'ln .l.ll¥Cfl,\lwr3 , 

12} ~ Dlti~~ Mt ta•~• 
til:jli l' llJ"lii • 

C3) ~~ 11.u:-i.1.mcit i;µ-~t.od ·
tiorus r c-q.ciring the, ijl;it;:in:.t:e-a-
~a, r11::.11lc.s olt 11u1?3i :11..apU 

(c,) My ~riAn,cQ g~otod ,pur.11w:it:1 · :rern:.w,:d l1'-llli 
ta.Pl!! ,w, t:ine oil tMlU .,m,;1 c nt;J for- P• nat ~..eeocd11111 
t.c11 :,:e:a.ri. liltl1.cll woul.<l b!! proprie t_e on lai ti~L ~r tli-,g r;)f a. 
V>"l'l:"lii!ii"u:: i pn;v-li:19d tha.rt:: • e ,tppUe.ant !o~ Nfil)l.'ol h.i :e.u .a 11 o~ 
':he co~tlo,11,:11 =-ipc,c lt~ in tl"..i- 121WclL.1.1:cc:d,y pr e:cedin.g ~a:-i.arlr;.!1!1 1 a.nd 
pl'.Ov.i:.disl.. f;i;irthar • cl"!. u the 1;~..-,.nl, ~ ~ ,..., t'.i ~,a t. u4!~ in 
~xsu.an,~ thll'Z.ao·r. all p-t:0-1tc1.a ~or c:m.si;ion n,ot ,q-r-c_ate tha III r:J:u� 1. 
at.tll i:.ai::G r.i•Jr !mlll1.t the te.tll5 of thr: in;'te'Q'i.itelf t'II" ,$~l 
a.it ii:. ,;:xpic11\.5.0 tlo i:"G:!111!\oliJll. tu! U ti grilll.tot!i al!tocpt on 
't.n~t:ll!foa:-. Any ch -11pplica t:Lon .sll.1111 !be- JUI.Q.!!! ~It le1u; t. 
Pl"i~ to '-he ;,,i:ii:"iilii:.ion of" t.he v dt11:i~r:. 

p~1:,5911, ">;tl!O 

a 

f U '1k) var'ie.~ h-6.l.l bi. ~~•.111t:ed ulll.e.:i.~ l:bi!'i ilei;:,dl'1J1ett f:i.flflill .,..-r~ t .l" ....111 r-0i:. ti ,u,_,a :ngQ;r,!d. t!l,c.rcby o11r.d tha.t 
or D-l'liai::.e.-.anc-~ 0£ A ftllticnal. ;l.."JbieDt:. .Ur ~l_.i..~y S~t!lar<II 

Pt!:!" s:iut;'! 01: ifl't.lii'Z-fOHcl wl ~ -

(,gJ »4) v l .U\.=tl q r.-,U'I t.Ol\ r'.R'1t!l.•111 ~ lt,O tl\:, pa.,: t: 5.!1.1,l..!1 be coru:.tntcd tD 
F c Dt or Bad. t tclu! .iir,Fl la~tion of .!IB:f QBC:rgem;7 provision~ ar.d 
~ ~di.It-C's p:ro1t-i at-il by Lit...-. 

po11~lt.1' 

,11 

s.~• , 

lt!-ll i:. h,wu, 
It.be 

tlo1at1:11r '-he p,rovl ~ion!I ot tbu Chqrt;or: i.ha.11 br: Ullble­
.ti!II a t1.1.n.il•:r .iru:I tUft!llllfl.l: -16 ~o,y:f.<!ii~ in f!..et. JOO. s. ulol!'I 

Ra.u-5111;;~ t.o tori, ~I-Cl D-c!Gitli.tll- 111'1: DlLaLl be 1lu! Ji~ and ~ili''!'ll~ f.i.:ai1 a~y of L.tll.l 
dio;c:l!!lioas- fo.c .i.ny vlol..a,t:i0111 o:t. t."io~c ~ 1,111,~_, 11!\o!!!U b ltild,i .i.l'!i 
.a.QCQ1.·t:1o1111e w1 th lio t. 100, :&.c.ssion La.v5 of t1~1.1ii:1. • 1,r72. 

http:i;�-~t.od
http:ai-v.Jilo.bk
http:Pi~.1u.on
http:131"'011.mi
http:tJ.Ui.ii


:Section 23. Ap;pl:lc:atJon: 

T)lc ~ovia;ion.. o! th .h .: Chtip'te r snall Df!ply ·to th S t ate of' .ara.,,.,aU r 

) e:iu;:'E'pt where dasiqnated . 

2.5. Date of l: f t<! e t : '--

cti,on 24. unoon!l-U tutio:n.a.li t.y Clt:iuac ! 

Should. a:ny ~a:; raph, ~erft.e~oe, 

n~ t be affec ted thereby. 

e oa~ ot i t.s a:dJo_pit:E.o,."lh.is Cb~t.e.:: :il;'tal l bo 

- .m.t of Heal.th,. .Shte o( liava;il . 

) 



j~-
Sll-60-18 · Control ·of ·open burning. (a) Except 

as provided in Sll-60-lB(b} and §11-60-19 of this 
chapter, no person shall ignite, cause to be ignited, 
permit to be ignited, or maintain any open fire. 

· (b) §11~60-lB(a) shall not apply to: 
,. (1) Open fires for the cooking of food. 

(~) Fires for recreational, decorative, or 
ceremonial purposes. 

(3) Fires to abate a fire hazard,"providing 
hazard•is so declared by the fire department 
or district forester having jurisdiction. 

(4) Fires for preve~tion or control of disease 
or.pests. 

(5) Fires for training personnel in the methods 
··of fighting fires. 

{6~ Fires for the disposal of dangerous materials, 
.where there is no alternate method of 
disposal and burning is approved in advance 
by the director. 

(7) Fires for the burning of leaves, grass, 
weeds, wood, paper, and similar materials 
on one's own premises, not exceeding four 
family units end 25 pounds per day, per 
unit, provided such burning is not _within 
~O feet of any habitable building, is 
attended qr supervised by an adult person 
and is completed within daylight hours 
(9 a.m. to ·6 p.m.) and provided further 
th~t such burning shall not be in violation.( of the regulations of other.fire control 
agencies. This exception shall not apply 
to the City and County of Honolulu after 
June l, 1973.· · · . 

(8) Fires for residential bathing purposes. 
[Eff. Nov. 29. 1982] (Auth: HRS §§342-3, 342-4, 342-6, 
342-22; 42 U.S.C. 5§7407, 7410,· 7416; 40 C.F.R. 
Parts 50, 51) (Imp: HRS 5§342-3, 342-4, 342-6, 
342-22~ 42 U.S.C. SS7407, 7410, ·74161 40 C.F.R. 
Parts SO, 51) · 



§11-60-21 A· ricultural burr.incr, "no-burn" da s. 
(a) Agricultura urning·s~a be prohibited under the 

( -following.conditions: 
(1) On any island when meteorological conditions 

have resulted in widespread haze on that· 
island and where the national weather service 
predicts a continuation or deterioration of 
existing meteorological conditions £or the 
next 24 hours. . 

For the purposes of this secµon, wide­
spread haze shall be consieered to exist when 
all visible ridges within 5 to 10 miles have 
a •smoky" or bluish appearance and colors are 
subdued. Ridges beyond 10 miles that are 
visible have a blurred appearance. 

(2) On the lsland of Oahu either when the condition 
specified in Sll-60-2l(a) (1) occurs or when 
meteorological conditions have resulted in a 
rise of carbon monoxide level exceeding 
5 mg/m3 ~or an·B-hour average or particuJ.ate 
matter level exceeding 100 ug/m3 for 24 hours 
and where the national weather service predicts 
a continuation or deterioriation of existing 
meteorological conditions for the next 24 

(b) 1:otices cf "no-burn" days for the specified 
island{s) will be provided on or before 4:00· p.m. by 
radio broadcast through the national weather service( and will be applicable for the succeeding day. 
[E£f.Nov. 29, 1982] (Auth: HP..S §§342-3;· 342-4, 342-6, 
342-22~ 42 U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts'so, 
51) {Imp: HRS §§342-3, 342-4, 342-6, 342-22; 42 U.S.C. 
§§7407, 7410, 7416: 40 C.F.R. Parts SO, 51) 

( 



Sll-60-23 · Agricultu·ral burning, action on appli­
ca:ti•on •. (a) "'.rhe director shall act on an applicatign( within a reasonable time, but not to exceed 90 calendar 
days from the date the application is received and 
shall notify the applicant in writing of its approval 
or denial of the application. If the director has 
not acted within the 90-calendar day period, the 
application shall be deemed to have been approved, 
provided that the director ·may request additional 
information fr~ the applicant and the 90-calendar 
day period shall commence on the day the supplementary 
µiformation is received. 

(b) All applications shall be submitted to the 
Department of Health, 1250 Punchbowl Street, Bonolu1u, 
!!I 96813. 

(c) If an application is denied, the applicant 
may request a hearing in accordance with chapter 91,
HRS. . 

(d) The permit may be granted for a period of up 
to one year from the date or approval. 

(e) The director may, on the director's own motion 
or the application of any person, modify, suspend, 
or revoke a permit if, ·after affording the applicant 
a ~earing in accordance with chapter 91, HRS, it 
determines that any condition of the permit has been 
violated, or any rule _or regulation of the department( has been violated, or any provision of chapter 342, 
HRS, has been violated, or the maintenance or atta:iru:tent 
of a national ambient air quality standard will be 
interfered with, or that such is in the public 
interest. 

(f) The permit shall not be transferable, whether 
by operation of law or otherwise or from one person to 
another. 

(g) 
(1) 

(2) 

(3) 

(4) 

( 

Fees. 
Every applicant for-a permit $hall pay a 
filing fee according to the following schedu1e: 
(A) Up to and-including 10 acres - $5.00 
(B) 10-to 100 acres $20.QO 
(C) "Greater than 100 acres - $50.00 
The acreage will be the total acreage
designated to be burned as specified in the 
permit. 
This filing fee shall be submitted with the 
application and shall not be refunded or 
applied to any s~lbsequent application. 
Fees shall be made payable to the State of 
Eawaii. . 
Exemptions•. Any federal,· state, or county 
government agency shall be exempt from paying
all fees as prescribed herein. _ 

[Eff. Nov. 29, 1982] (Al.th: HRS §§342-3, 342-4, 342-6, 
342-22; 42 o.s.c. 557407, 7410, 7416; 40 C.F.R. Parts so, 
51) (J:mp: HRS 5§342-3, 342-4, 342-6, 342-22; 42 
u.s.c. §§7407, 7410, 7416i 40 C.F.R. Parts so, 51) 



S11-60-26 · F,Ugi•tive ·dust. (a) No person shall 
cause or permit any materials to be handled, transported, 
o~ stored; or a building, its appurtenances, or a road 
to be constructed, altered, repaired, or demolished 
without taking reasonable p=ecautions, as approved by 
the director,-to prevent particulate matter from becoming 
airborne. Examples of some reasonable precautions are: 

(1) Use, where possible, of water or chemicals for 
control of dust in the demolition of existing 
buildings or structures, construction operations, 
the grading of roads, or ·the clearing of land; 

(2) Application of asphalt, oil, water, or suitable 
chemicals on roads,.materials stockpiles, and 
other surfaces which can give_rise to airborne·· 
dusts; 

(3) Installation and use of hoods, fans, and fabric 
filters to enclose a.~d vent the handling of 
dusty materials. Adequate containment methods. 
shall be employed during sandblasting or other 
similar operations; . 

(4) Covering, at all times when in motion, open-bodied . 
trucks transporting caterials likely to give rise 
to airborne dusts; ·. 

(5) ·conduct of agricultural practices such as 
tilling of land, application of fertilizers, 
etc., in such manner as to minLTD.ize airborne 
dust; 

(6) The paving of roadways and their maintenance( 
in a clean condition; and 

(7) The prornpt removal of earth or otr.er materia1 
from paved streets onto which earth or other 
material has been transported by trucking or 
earth moving equipment, erosion by water, or 
other means. 

( 



( 

(b) Except for per.sons engaged in agricultural 
practices or per.sons who can demonstrate· to'tbe director 
that best practical operation or treatment is being 
i.Iniplernented, no person shall: 

(1) Cause or permit the discharge of visible 
emissions of f~gitive dust beyond the lot 
line of the property on which the emissions 
originate; or 

(2) Cause or permit to be emitted into the. 
atmosphere any dust from any source in such a 
manner that the ground level concentrations 

. at a point selected by the department exceeds: 
(A) 1so•micrograms per cubic meter above 

upwind concentrations. Samples shall be 
obtained by using a high volume air 
sampler or other equivalent method for a 
12-hour period; or 

(B) A fallout of 3.0 grams of dust per 
square meter above upwind concentrations 
for any 14~day period. Dustfall samples 

·shall be obtained by using fallout jars 
of· 8 inqbes in diameter and 12 inches in 
depth or any larger jars of equivalent 
proportions. [Eff. Nov. 29,, 1982] 

(Auth: HRS §§342-3, 342-22; 42 U.S.C. §§7407, 7410, 7416; 
40 C.F.R. Parts SO, Sl) .(Imp: HP.S §§342-3, 342-22; 
42 u.s.c. 5§7407, 7410, 7416; 40 C.F.R. ~arts 50, 51) 

( 



Sl.1-60-27 · Incineration. (a) No person shall 
cause or permit the emission from any incinerator of­
particulate matter to exceed 0.20 pounds per 100 pounds 
(2_ gm/kg.) of refuse charged. . 

(b) Emission tests shall be conducted at maximum 
burning capacity of the incinerator. . 

(c) The burning capacity of an incinerator shall. 
be the manufacturer's or designer's guaranteed maximum 
rate or such other rate as may be determined by the 
director in accordance with good engineering practices. 
Xn cases of conflict, the determination made by the 
director shall. govern • 

. _ . (d) For the purposes of this regulation, the 
total. of the capacities of all furnaces within one 
system shall be considered as the incinerator capacity. 
[Eff.Nov. 29, 1982] (Auth: HRS 5§342-3, 342-22; 42 U.S.C. 
5§7407, 7410, 7416; 40 C.F.R. Parts SO, 51) (Imp: HRS 
§§342-3, 342-22; 42 U.S.C. §§7407, 7410, 7416;· 40 C.E'.R. 
Parts so, 51) 

( 

( 



§11-60-28 · 'B·a·ga·ss·e·-burn•i•ng "bo•i-i-ers. No. person 
s~~ll cause or permit the emissions of particulate

( matter from bagasse-burning boilers in excess of 0.4 
pounds per hundred pounds of bagasse as burned. 
[Eff. Nov. 29, 1982] (Auth: HRS §§342-3, 342-22; 42 
U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts SO, 51) 
(Imp: HRS §§342-3, 342-22; 42 U.S.C. §§7407, 7410, 
7416; 40 C.F.R. Parts SO, 51) 

( 

( 



§ll-60-29 · Pro·c·e·s·s· •i-rrdustri•es. (a) No person 
shall cause or permit the e..~ission of particulate­
matter in any one hour from any source in excess of 
the amount shown -in Table 13-1 for the process weight 
rate allocated to such source. 

(b) Process weight per hour is the total weight 
of all materials introduced into any specific process 
that may cause ariy emission of particulate matter. 
Solid fuels charged will be considered as part of the 
process weight,· but liquid and gaseous fuels and 
combustion air will not. For a cyclical or batch 
operation, the process weight per hour will be 
derived by dividing the total process weight by the 
number of hours in one complete operation from the 
beginning of any given process to .the completion 
thereof, excluding any time during w~ich the equipment 
is idle. For a continuous operation, the process 
weight per hour will be derived for a typical 
period of time by the number of hours of such period. 

(c) Where the nature of any process or operati-On 
or the design of any equipment is such as to perI:lit 
more than one interpret~tion of this regulation, the 
interpretation that results in the minimum value for 
allowable emission shall apply. 

(d) For purposes of this ~egulation, a process 
is any method, reaction, or operation whereby materials 
introduced into the process undergo physical or chemical 

( change. A specific process, independent or production 
unit, is one which includes all of the equipment and 
facilities necessary for the completion of the trans­
formation of the materials to produce a physical or 
chemica1 change.· There may be several specific processes 
in series necessary to the manufacture of a product. 
However, where there are parallel series of specific 
processes, the similar parallel specific processes shail 
be considered as a specific process for emission 
regulation. [Eff. Nov.29.1982] (Auth: HRS §§342-3, 
342-22; 42 u.s.c. §§7407, 7410, 7416: 40 C.F.R. Parts 50, 
51) (Imp: HRS §§342-3, 342-22; 42 U.S.C. §§7407, 
7410, 7416; -40 C.F~R. Parts so, 51) 

( 



· ·11>.-/lir. · 1b.1hr. 

100 . 0 .551 
200 0.877 
400 1.40 
600 1.83 

·soo 2.22 
.r,ooo . 2.58 
1,soo· . 3.-38. 
2,000 4.10 
2,500 4.76 
3,000· 5~3? 
3,500 5.96 
4,000 6.52 
5,000 · 7 .58 
6,000 8.56 
7 ,·ooo 9.49 
8,000 10.4 

. 9,000 · 11.2 
12,000 13.6 
_16', 000 16.S 
18,000 17.9 

·20,000 19.2 
30,000 25.2 
40,000 30.5 
50,000 35.4 
60,000 or more 40.0 

Interpolation of the data in this table for 
process weight rates up to 60,000 lb./hr. shall be 
accomplished by use of the equation E = 4.10 p0.67, 
E = rate of emission·in lb./hr. and p = process 
weight rate in tons/hr. 

( 



§11-60 .1-104. 

to EPA 

source 

/98; comp_ 

§§74 
HRS 

2B-3, 

42 u.s.c. 

§11-60.1-104 Applications for significant 
modifications. (a) Every application for a 
significant modification to a covered source is.subject 
to the same requirements as for an initial covered 
source permit application pursuant to 
§11_-60 .1-83 as it pertains to the proposed significant 
modification. Applications shall be submitted to t~e 
director on forms furnished by the director. The 
applicant shall submit sufficient information to enable 
the director to make a decision on.the application and 
to determine the fee requirements specified in 
subchapter 6. Information submitted shall include: 

(1) The name_, ·address, and phone number of: 
(A) The company; 
(B) The facility, if different from the 

company; 
(C) The owner and owner.' s agent; and 
(D) The plant site manager or other contact; 

(2) A description of the significant 
modification, identifying all proposed 
changes, including any changes to the source 

60-.1-155 
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§11-60.1-104 

{3) 

(4) 

(5) 

operations, work practices, equipment design, 
source emissions, or any monitoring, 
recordkeeping, and reporting procedures; 
A description of the.nature, location, design 
capacity, production capacity, production 
rates, fuels, fuel use, :r.:aw materials, and 
typical operating schedules and capacities to 
the extent needed to determine ·or regulate 
emissions of any proposed addition or · 
modification of any source of emissions; 
specifications and drawings showing the 
design of the source and plant layout; a 
detailed description of all processes and 
products by Standard Industrial 
Classification Code and source category or 
categories (as defined in section 11-60.1-
171) affected by the proposed modification; 
reasonably anticipated alternative operating 
scenarios, and processes and products by 
Standard Industrial Classification Code and 
source category or categories (as defined-in 
section 11-60.1-171) associated with each 
alternative operating scenario affected by 

• the proposed modification; 
Information to define permit terms and 
conditions for any proposed emissions trading 
within the facility pursuant to section 11-
60.1-96;· 
Maximum emissions rates, including fugitive 
emissions, of all regulated and hazardous air 
pollutants and all air pollutants for which 
the source is major from each emissions unit 
related to the modification. Emission rates 
shall be reported in pounds per hour and tons 
per year and in such terms necessary to 
establish compliance consistent with the 
applicable requirements and standard 
reference test methods. All supporting 
emission calculations and assumptions shall 
also be provided; 

60.1-156 
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(6) 

(7) 

(8) 

(9) 

{10) 

(11) 

§11-60. l-104_ 

Identification and description of ail points 
of emissions il'.l sutficient detail to 
establish the basis for fees and 
applicability o~ requirements of this chapter 
and the Act. Information on stack parameters 
and any stack height limitations developed 
pursuant to Section 123 of the Act shall also 
be provided; 
Identification and detailed description ·of 
air pollution control equipment and 
compliance monitoring devices or activities 
as planned by the owner·or operator of the 
source or modification, and to the extent of 
available information, an estimate of maximum 
and expected emissions before and after 
controls, technical information on the 
design, operation, size,· estimated control 
efficiency, manufacturer's name, address, 
telephone riumber, and rel~vant specifications 
anq drawings; . 
Citation and description of all applicable · 
requirements, an4 a description of or 
reference to any applicable·test method for 
determining compliance with each applicable 
requirement; 
Operational limitations or work practices 
which the owner or operator·of the source_ 
plans to implement that affect emissions of 
any regulated or hazardous air pollutants.at 
the source.- For sources subject to an 
Equivalent Maximum Achievable Control 
Technology limitat-ion pursuant to section 11-
60. l-l75, ·a proposed.emission limitation 
consistent with the requirements ·set forth in 
section 11-60.1-175; 
All calculations and assumptions on which the 
information in paragraphs { 3) , ( 5) , (6) , ( 7) , 
and (9) is based; 
A detailed schedule for construction or 
reconstruction of the source or modification; 

60-.1-157 
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§11-60.1-104 

(12) 

(13) 

(14) 

(15) 

(16} 

(17) 

(18) 

(19) 

(20) 

(21) 

For significant modifications which increase 
the emissions of any.air pollutant or result 
in the emission of any air pollutant not 
previously emitted, an assessment of the 
ambient air quality impact of the covered 
source with the inclusion of any available 
background air quality data. The assessment 
shall include all supporting data, 
calculations and assumptions, and a 
comparison with the NAAQS and state ambient 
air quality standards; 
For new c9vered sources or significant 
modifications subject to the requirements of 
subchapter 7, all analyses, assessments, 
monitoring, and other application 

. requirements of subchapter 7; 
If requested by the director, a risk 
assessment of the air quality related impacts 
caused by the covered source or significant 
modification to the surrounding environment; 
If requested by the director, results of 
source emission testing, ambient air quality 
monitoring, ·or both; 
If requested by the director, information on 
other available control technologies and 
associated analysis; . 
An explanation of all proposed exemptions 
from any applicable requirement; 
A list of any·new insignificant 'activities 
pursuant to section ll-60.l-82(e) to (g); 
A compliance plan in accordance with section 
11-60.1-85; 
A source compliance certification in 
accordance with section 11-60.1-86; and 
Other information: 
(A) As required by any applicable 

requirement or as requested and deemed 
necessary by the director to make a 
decision on the application; and 

(B) As may be necessary to implement and 
enforce other applicable requirements of 

60.1-158 



§11-60.1-,104 

the Act or of this chapter or to 
determine the applicability of such 
requirements. 

(b) The director shall not continue to act upon 
or consider an incomplete application. An. application 
shall be. determined to be complete only when all of the 
following have been complied with: 

(1) All informatiori required and requested 
pursuant to subsection (a} has been 

.submitted; 
(2) All.documents requiring certification have. 

been certified pursuant to s~ction ll-6.0.l.,-4; 
(3) All applicable· fees have been submitted;. ·and 
(4) The director has certified that the 

application is complete. 
(c) The director shall notify the applicant i~ 

writing whether the application is complete: . 
(1) For the requirements of subchapter 7, thirty 

days after receipt of the application; and 
(2) For the requirements of subchapter 5, sixty 

days after receipt of the application.· For 
purposes of _this paragraph, the date of 
receipt of an application for a new covered· 
source or significant modification subject to 
the requirements of subchapter 7 shall be the • 
date-the application is determined to be 
complete for the requirements of· sub~hapter 
7. 

Unless the dfrector requests additional information o~ 
notifies the applicant of incompleteness within sixty 
c;lays after receipt of an application pursuant to 
subsection {c) (2), the application shall be de·emed . 
complete for the requirements of subchapter 5. 

(d) During the processing of an application that 
has been determined or deemed complete if the director 
determines that additional information is necessary to· 
evaluate or-take final action on the application, the 
director may request such information in writing and 
set a reasonable deadline for a response. 

(e} Except as·provided in section 11-60.1-88 and 
subsections (f) and (g), the director, in writing, 
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shall approve, conditionally approve, or deny an 
application for a significant modification within 
eighteen months after receipt of a complete 
application. 

(f) The director, in writing, shall approve, 
conditionally approve, or deny an application . 
containing an early reduction demonstration pursuant to 
Section 112(i) (5) of the Act, and upon program 
approval, within nine months after receipt of a 
complete application. 

(g) The director, in writing, shall approve, 
conditionally approve, or deny an application for a new 
covered source or significant modification subject to 
the requirements of subchapter 7 within twelve months 
after receipt of a complete application. 

{h) The director shall provide reasonable 
procedures and resources to complete the review of the 
majority of the applications for a significant 
modification within nine months after receipt of a 
complete application. An application for significant 
modification shall be approved only if the director 
determines that the significant modification will be in 
compliance with all applicable requirements. 

(i) The director shall provide for public notice, 
including the method by which a public hearing can be 
requested, and an opportunity for public comment on the 
draft significant modification-to the covered source in 
accordance with section 11-60.1-99. 

(j) The director shall provide a statement that 
sets forth the legal and factual bases for the draft 
permit conditions (including references to the 
applicable statutory or regulatory provisions) to EPA 
and any other person requesting it. 

(k} Each application for a significant 
modification, and the proposed covered source permit 
reflecting the significant modification shall be 
subject to EPA oversight in accordance with section 11-
60.1-95. [Eff 11/26/93; comp 10/26/98; am and comp 
9/15/01; comp NOV 14 2003 ] (Auth: HRS §§342B-3, 
342B-12, 342B-13, 342B-23, 342B-24, 342B-25, 342B-29, 
342B-33; 42 U.S.C. §§7407, 7416, 7661a, 7661b, 7661c, 
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7661d; 40 C.F.R. Part 70) {Imp: HRS §§342B-3, 342B-
12, 342B-13, 342i-i3, 342B-24, 342B-25, 342B~29, 342B-
33; 42 U.S.C. §§7407, 7416, 7661a, 7661b, 7661c, 7661d; 
40 C.F.R. Part 70) 
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SUBCHAPTER 1 

GENERAL REQUIREMENTS 

§11-60,1-1 Definitions. As u~ed in this chapter, 
unless otherwise defined for purposes of a particular 
subchapter or section of this chapter: · 

"µg/rn3 " means micrograms per cubic meter. 
"Act 11 means the Clean Air Act, as amended, 42 

United States Code Section 7401; et seq. 
"Administrative permit amendment 11 means a permit 

amendment which: 
(1) Corrects typographical errors; 
(2) Identifies a change in the name, address, or 

phone number of any person identified in the 
permit, or provides a similar minor 
administrative change at the source; 

{3) Requires more frequent monitoring or 
reporting by the permittee; 

(4) Consolidates the terms and conditions of two 
or more noncovered source permits into one 
noncovered source permit for a facility; 

(5) Consolidates the terms and conditions of two 
or more covered source permits into one 
covered source permit for a facility; 

(6) Incorporates applicable requirements for any 
insignificant activity listed in section ll-
60.l-82(f) or {g), provided the activity is 
not by itself subject to subchapters 8 or 9, 
does not cause a noncovered stationary source 

60.1-6 

2 ~ 6 \ 



§11-60.1-1 

to bec()me a major squrce·, . and. does' not cause .. 
the stationary.source·to become.-subject to 
provisions of su:bchapters 7 / 8, or 9; or 

(7) Al lows for a change 1n ownership or : 
operational control of a source provided the 
department has det~rmined that no other· 
change in the permit is neCessa:ry·,,' and 

.p:r:ovided that a written agreement containing 
a speci•fic date for transfer of permit 
resI?onsibility, coverage, arid liability 
between the current and new permittees has. 
been submitted to the director. . 

"Administrator" means the Administrator of the·EPA 
or the Administrator•s designee. 

"Agricultural burning permit" means written 
authorization from the director to engage in 
agricultural burning. 

0Air pollutant" has the same meaning as in chapter 
342B, HRS. 

"Air pollution" means the presence•in the ou,tdoqr 
air of substances in quantities and for durations ·wh'i:ch 
may endanger human health •,or welfare., plant or anirrial 
life, or property or·which m~y unreasonably interfere 
with the comfortable enjoyment of life and property 
throughout the State and in· such areas of the State as 
are affected thereby, but excludes all aspects of. 
employer-empl·oyee relationships as to health and safety 
hazards. 

"Air pollution control "equipment" means equipment 
or a facility of a type intended to eliminate, prevent, 
reduce, or control the emissions of any.regul~ted or 
hazardous air pollutant to the atmosphere. 

"Allowable emissions" means the emissions of a 
stationary source calculated using the maximum rated 
capacity of the source,· unless the source is.subject to 
federally enforceable limits which restrict the· 
operating rate, capacity,' or hours of operations, or 
any combination of these, and the most stringent of the 
following: 
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(1) The applicable standards set forth in the 
Standards of Performance for New Stationary 
Sources or the National Emissions Standards 
for Hazardous Air Pollutants; 

(2) Any Hawaii state implementation plan emission 
limitation, including those with a future 
compliance ·date; and 

(3 ). The emission rates specified as a federally 
enforceable permit condition, including those 
with a future compliance date. 

· "Applicaht" means any person who submits an 
application f6r a permit. · 

"Authorit.y to construct" means the permit issued 
by the director pursuant to repealed chapter '11-60 
giving approval or conditional approval to an owner.or 
operator to construct an air pollution source. 

"Best available control technology" means·an 
emissions limitation including a visible emission 
standard based on the maximum degree of reduction for 
each pollutant subject to regulation approved pursuant 
to the Act which would be emitted from any proposed 
stationary source or modification which the director, 
on a case-by-case basis, taking into account energy, 
environmental, and economic impacts and other costs, 
determines is achievable for such source or 
modification through application of production 
processes or available methods, systems, and 
techniques, including fuel cleaning or treatment or 
innovative fuel combustion techniques for control of 
such pollutant. In no event shall application of best 
available control technology result in emissions of any 
pollutant which would exceed the emissions allowed by 
any applicable standard promulgated pursuant to 40 CFR 
Parts 60, 61, and 63. If the director determines that 
technological or economic limitations on the 
application of measurement methodology to a particular 
emissions unit would make the imposition of an 
emissions standard infeasible, a design, equipment, 
work practice, operational standard, or combination 
thereof, may be prescribed instead to satisfy the 
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requirement for the application_ of best available 
control t_echnology. Such standard shall, to the degree 
possibl:e, se.t forth the emif:lsions reduction achievable 
by implementation of such· design, equipment, work 
practice, or operation, and shall provide for 
compliance by means which achieve equivalent results. 

"Biomass fuei burning boilersn means fuel burning 
equipment in. which the actual he·at input of biomass 
fuel exceeds·the actual heat input of fossil fuels,. 
calculated on\an annual basis. . . 

"B.TU" means British thermal unit. 
11 CFR" means the Code of Federal Regulations .. 
"Commenced" as applied to construct.ion of or 

modification to·a stationary source-means that the 
owner or operator has all necessary preconstruction· 
approvals or permits and either has: 

(1) Begun, or caused to.begin a continuous 
· program of actual operation or on-site 

construction of the source; or 
(2) Entered into binding agreements or 

contractual obligations, which cannot be 
canceled or modified without substantial loss 
to the owner or op~rator, to undertake a 
program of actual operation or construction·. 
of the source. 

"Complete"· means, in reference to an appl·icatioh 
for a permit, that the application contains all of the 
information necessary to begin and reasonably complete 
processing the application. . 

"Compliance plan" means a plan which includes a 
description of how a source will comply ·with a,11 .. 
applicable requirements, and includes a schedule of 
compliance under which the owner or operator will · 
submit progress reports to the director no less 
frequently than every six months. · 

11 Construction11 means a physical change or changein the method of operation including fabrication, 
erection, installation,"demolition, or modification of 
an emissioris unit which would result in a change in 
actual emissions. 
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11 Covered source" means: 
(1) Any major source; 
(2) Any source subject to a standard or other 

requirement under Section 111 of the Act; 
(3) Any source subject to an emissions standard 

or other requirement for hazardous air. 
pollutants pursuant to Section 112 of the 
Act, with the exception of those sources 
solely subject to regulations or requirements 
pu'rsuant to Section 112 (r) of the Act; and 

(4) Any, source subject to the rules for 
pre...:rention of significant deterioration of 
air ,quality as established in this chapter. 

"Covered source permit" means a permit or group of 
permits covering a covered source that is issued, 
renewed, or amended pursuant to this chapter. A 
covered source permit generally is synonymous with a 
"Title V," 11 operating;" or "part 70" permit as referred 
to in federal regulations or standards. 

"Department" means the department of health of the 
State of Hawaii. 

11 Director 11 means the director of health of the 
State of Hawaii or an authorized agent, officer, or 
inspector. 

"Draft permit" means the version of a permit for 
which the director offers public notice, including the 
method by which a public hearing can be requested, and 
an opportunity for public comment pursuant to section 
11-60.1-99. 

"Emergency" means any situation arising from 
sudden and reasonably unforeseeable events beyond the 
control of the owner or operator of the source, 
including acts of God, which situation requires 
immediate corrective action to restore normal 
operation, and that causes the source to.exceed a 
technology-based emission limitation under the permit, 
due to unavoidable increases in emissions attributable 
to the emergency. An emergency shall not include 
noncompliance to the extent caused by improperly 
designed equipment, lack of preventative maintenance, 
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careless or improper operation, or·operato:t error, and 
shall not include an exceedance of a health-based 
emission limitatibh. 

"Emis•sion" means. the act of releasing or 
discharging air pollutants into the ambient air from 
any source or an air pollutant which is.released'o:t 
discharged into the ambient air from any source. 

"Emission limitation" means a requirement 
established by the· director or the Administrator which 
limits-the quantity, rate, or concentration of 
emissions of air pollutants on a continuous basis, 
including any requirements which limit the level of 
opacity,. prescribe equipment, set fuel specifications, 
or prescribe operation or maintenance procedures for a· 
source to assure continuous emission reduction. 
. "Emissions unit" means any part or activity of a 
stationary source that emits or.has the potential to 
emit any regul.ated or hazardous air pollutant. 

"EPA" means the United States Environmental· 
Protection Agency, 

"Existing covered source" means a stationary 
covered source that has received an-authority to 
construct permit, commenced ·construction or 
modification, or was in operation prior to the 
effective date of this chapter. 

"Existing noncovered source" means a stationary 
noncovered source that has received an authority to 
construct permit, commenced construction or 
modification, or was in operation prior .to the 
effective date of this chapter. 

"Federally enforceable" means all limitations and 
conditions which are enforceable by the Administrator, 
including th,ose re-quirement1? developed pursuant to 40 
CFR Parts 60, 61, and 63; requirements within the 
Hawaii State implementation plan; or any·permit 
requirements established pursuant to 40 CFR Part 52.21 
or all permit .terms and conditions• in a covered source. 
permit except those specifically designated as not 
federally enforceable or regulations approved pursuant 
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to 40 CFR Part 51 Subpart I, including operating 
permits issued under an EPA-approved program that is 
incorporated into this subchapter and-expressly 
requires adherence to any permit issued under such 

· program. 
"Fuel burning equipment 11 means a furnace, boiler, 

internal combustion engine; apparatus, stack, and. all 
appurtenances thereto, used in the process of ·burning 
fuel for the primary purpose of producing heat or 
power. 

11 Fugitiv~ dust" means the emission of solid 
airborne particulate matter from any source other. than 
combustion. · 

11 Fugitive'emissions" means those emissions which 
could not reasonably pass through a stack, chimney, 
vent, or other functionally equivalent opening. 

"Hazardous air pollutants" means those hazardous 
air pollutants listed pursuant to Section 112(b) of the 
Act and any other hazardous air pollutants listed in 
section 11-60.1-172. 

"HRS" means the Hawaii Revised Statute~. 
"Major source" means: 
(1) For hazardous air pollutants, a source or a 

group of stationary sources that is located 
on one or more contiguous or adjacent 
properties, and ·is under common control of 
the same person (or persons under common 
control) and that emits or has the potential 
to emit considering controls and fugitive 
emissions, any hazardous air pollutant, 
except radionuclides, ·in ·the aggregate of teri 
tons per year or more or twenty-five tons per 
year or more of any combination; or 

(2) For any other po1lutant, a source, or a group 
of stationary sources that is located on one 
or more contiguous or adjacent properties, 
and is under common control of the same 
person (or persons under common control) 
belonging to a single major industrial 
grouping (i.e., all having the same two-digit 
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Standa:rg. Industrial Class_if icatidn ¢ode) and. 
that emits or has the pot·ential to emit, 
considering controls, one hundred tons per 
year or more of any air pollutant. Fugitive 
emissions from the stationary source shall be 
consiqered in determining whether the · 
stationary source is major, · if ·it b~longs to 
one of the following categories of stationary 
sources: 
(A)\ 

. I 

Coal cleaning plants (with thermal 
dryers}; 

(B} Kraft pulp mills; 
(C) Portland cement plants; 
(D) Primary zinc smelters; 
(E) Iron and steel mills; 
(F) Primary aluminum ore .reduction plants; 
(G) Primary copper· smelters;· 
(H) Municipal incinerators capable of 

charging more than two hundred fifty 
tons of refuse per day; 

(I) Hydrofluoric, sulfuric, or nitric acid 
plants; 

(J) Petroleum ref~neries; 
(K) Lime plants; . 
(L) Phosphate rock processing plants; 
(M) Coke oven batteries; 
(N) Sulf°t1.r recovery plants; 
(0) Carbon black plants {furnace process}; 
(P) Primary lead smelters; 
(Q) Fuel conversion plants; 
(R) Sintering plants; 
(S) Secondary metal production plants; 
(T} ~h~mical process plants; 
(U) Fossil fuel bo_ilers (or combination _ 

thereof) totaling more than two hundred 
fifty million BTU per hour heat input; 

(V) Petroleum storage .and transfer units 
with a total storage capacity exceeding 
three hundred thousand barrels; 

(W} Taconite ore processing plarits; 
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(X) Glass fiber processing plants; 
(Y) Charcoal production plants; 
(Z) Fossil fuel fired steam electric plants 

of more than two hundred fifty million 
BTU per hour heat input; and 

(AA) All other stationary source categories 
regul~ted by a standard promulgated 
pursuant to Section 111 or 112 of the 
Act, but only with respect to those air. 
pollutants that have been regulated for 

, that .category. 
"Maximum achievable control technology 11 means the 

maximum degree of reduction in emissions of the 
hazardous air pollutants, on a case-by-case basis, 
taking into consideration 'the cost of achieving such 
emission reduction and any non-air quality health and 
environmental impacts and energy requirements, .that is 
deemed achievable. 

"Month" means a calendar month. 
"NAAQS" means the National Ambient Air Quality 

Standards contained in 40 CFR Part 50. 
"National Emission Standards for Hazardous Air 

Pollutants II means the federal emission. standards 
contained in 40 CFR Parts 61 and 63. 

"Necessary preconstruction approvals or permits" 
means those permits or approvals required pursuant to 
federal air quality control laws and regulations, 
chapter 342B, HRS, and air quality control rules 
adopted pursuant to chapter 342B. 

11 New covered source" mecins a covered source that 
commenced construction or modification on or after the 
effective date of this chapter. 

11 New noncovered source" means a noncovered source 
that commenced construction or modification on or after 
the effective date of this chapter. , 

11 Noncovered source" means a stationary source 
constructed, modified, or relocated after March 20, 
1972, that is not a covered source'. 
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"Opacity" means a cond:i.t:ion which renders material 
partial'ly or wholly impervious to rays of light and 
causes obstruction of an observer's view. 

"Owner or operator" means a person who owns-, 
leases, operates 1 controls, or supervises a stationary 
source. 

11 Particulate matter'' means any material, except 
.water in uncombined form, that is or has been airborne 
and exists as a liquid or a solid at. standard. 
co~ditions. 

11 Permit 11· \means written authorization from the 
director to construct, modify, relocate, or operate any 
regulated or hazardous air pollutant source·. _A pe'rmit 
authorizes the owner or operator to proceed with the 
construction, modification, relocation, or ope.ration of 
a regulated or hazardous .a,ir pollutant·source, and to 
cause or allow the emission of auch air pollutants in a 
specified manner or amount, or to do any act not 
forbidden by chapter 342B, HRS, the .Act, rules adopted 
pursuant to chapter 342B,·or regulations promulgated 
pursuant to the Act, but requiri~g review by the 
department. 

11 ·Permit renewal II means the· process by which a 
permit is reissued at the end of its term. 

''Person" means an individual, firm, corporation, 
association, partnership, consortium, joint venture, 
commercial entity, federal government agency,.state, 
county, commission, political subdivision of the State, 
or, to the extent they are subject to this chapter, the 
United States or any interstate body. 

11 PM10 " means particulate matter with an 
aerodynamic diameter less than or equal to.a nominal 
ten micrometers. 

"Potential annual heat inputn means the product of 
the maximum rated heat· input capacity (megawatts or 
million BTU per hour) times 8760 hours per year. 

"Potential to emit" means the-maximum capacity of 
a stationary source to emit any air po:J.lutant under its 
physical and ,operational design. Any physical or • 
ope·rational limitation on the capac.ity of a source to 
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emit an air pollutant, including air pollution control 
equipment and restrictions on hours of operation or on 
the type or amount of material combusted, stored, or· 
processed, shall be treated as·part of its design if 
the limitation is enforceable by the Administrator and 
the director. 

"PSD" means prevention of significant 
dete;rioration. 

11 Reconstruction 11 means the replacement of 
components at an existing stationary source to such ·an 
extent that t~e fixed capital cost of the new 
components exceeds fifty per cent of the fixed ca_pital 
cost that would be required to construct a .comparable 
entirely new stationary·source. 

"Regulated air pollutant" means: 
(1) Nitrogen oxides or any volatile organic 

compound; 
(2) Any air pollutant for which a national or 

state ambient air quality standard has been 
promulgated; 

(3) Any air pollutant· that is subject .to any 
standard adopted pursuant to chapter 342B, 
HRS, or promulgated pursuant to Section 111 
of the Act; · 

(4} Any Class I or II substance subject to a 
standard promulgated pursuant to or . 
established by Title VI of the Act; or 

(5) Any air pollutant subject to a standard 
promulgated pursuant to Section 112 or other 
requirements established pursuant to Section 
112 of the Act, including Sections 112(g), 
(j), and (r) of the Act, including:· 
(A) Any-air pollutant subject to 

requirements of Section 112(j) of the 
Act. If the Administrator does not 
promulgate a standard by the date 
established pursuant to Section 112{e) 
of the Act, any air pollutant for which 
a subject source would be major shall be 
considered a regulated air pollutant on 
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the date eighteen months'· after· the 
applicable date establiShed·pursuant to 
Section 112(e) of the- Aet; and 

(B} Any air pollutant for which· the 
requirements of Section t12 (g) (2_} of the 
Act have been·met, but oµly with respect 
to the·individua.1 source subject to 
Section 112(g) (2) requirements. 

"Responsible ·official" means: · · . 
(1) For\ a corporation: · a pl:'.'esident ,- secretary, 

treasurer, or ·vice-president of the 
corporation in charge of, a principal business 
function, or any other person who performs 
similar policy or decision-making functions. 
for the corporation, or an authorized_ 
representative of such person if·the 
representative is responsible for the overall 
operation of one or more manufacturing, ·· 
production, or operating facilities·applying 
for or subject to a permit and either: 
(A) The facilities employ more than two 

hundred fifty persons or have gross . 
annual sales ·or expenditures exceeding 
$25 million (in second quarter 1980 
dollars); or 

(B)· The delegation of authority to such 
representative is approved in advance by 
the director; 

(2) For a partnership or sole proprietorship:· a 
general partner or the proprietor, 
respectively; or 

(3) For a municipality, state~·federal, or other 
public agency: a p:t:incipal· executive 
officer,· ranking elected official, or an 
authorized representative as approved by the 
director. For the purposes of this chapter, 
a principal executive of.ficer of a ·federal · 
agency includes the chief executive officer 
having responsibility for the overall 
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operations of a principal geographic unit of 
the agency. 

"Risk assessment" means the process of determining 
the potential adverse health effects of human exposure 
to environmental hazards. The process includes hazard 
identification, dose-response assessment, exposure 
assessment, and risk characterization by quantifying 
the magnitude of the public health problem that _results 
from the hazard. 

11 SICC 11 means Standard Industrial Classification 
Code. , 

"Significant" means in reference to a net 
emissions increase or the potential of a source to· 
emit: 

(1} A rate of emissions that would equal or 
exceed any of the following pollutant anq 
emission rates: 
(A) Carbon monoxide: one hundred tpy; 
(B) Nitrogen oxides: forty tpy; 
(C) Sulfur dioxide: forty tpy; 
(D} Particulate matter: a total of twenty­

five tpy of particulate matter of all 
sizes or fifteen tpy of PM10 ; 

· (E) Ozone: forty tpy of volatile organic 
compounds; 

(F) Lead: 0.6 tpy; 
(G) Asbestos: 0.007 tpy; 
(H) Beryllium: 0.0004 tpy; 
(I) Mercury: 0.1 tpy; 
(J) Vinyl chloride: one tpy; 
(K) Fluorides: three tpy; · 
(L) Sulfuric acid mist: seven tpy; 
(M) Hydrogen sulfide (H2S}: ten tpy; 
(N) Total reduced sulfur (H2S, methyl 

mercaptan, dimethyl sulfide, and -
dimethyl disulfide}: ten tpy; 

(b) Reduced sulfur compounds {H2S, carbon 
disulfide and carbonyl sulfide): ten 
tpy; 
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(P) Municipal waste combustor organics: 3 :.2 
X 10-6 megagratns per jrear 
(3. s X 10-6 tpy) measured as total 
tetra- through octa..-chlorinated dibenzo­
p-dioxins and dibenzofurans; 

(Q) Municipal waste combustor metals: 
fourteen tnegagrams'per·year ·(f~fteen 
tpy) measured as particulate matter; or 

{R) Municipal waste combustor acid gases:. 
thirty-six megagrams per year (forty 

\ tpy) measured as sulfur dioxide and'· 
hydrogen chloride; . 

1 

(2) Any.'net emissions increase of a pollutant or_ 
the potential of a source to emit a pollutant 
subject to regulation pursuant to the Acf 
that paragraph (1) does nqt list; and 

(3) Notwithstanding paragraph (1), any emission.s 
rate or any net emissions increase associated 
with a major stationary source or major 
modification, which would be constructed 
within ten kilometers of a Class I area, and 
have an impact on such area equal to or 
greater than one µg/m3 (twenty-four-hour 
average). 

11 Smoke II means the gaseous products of burning· 
carbonaceous materials made visible by the presenGe of 
small particles of carbon. 

"Source" tneans property, real or personal, which 
emits or may emit any air pollutant. 

"Stack" means a point in a source designed to emit. · 
solids, liquids, or gase~ into the air, incluqing a 
pipe or duct but not including flares. 

"Standard Industrial Classification Code" means 
Major Group Number, Industry Group Number, or Industry 
Number as described in the Standard· Industrial 
C~assification Manual, 1987. 

"Standards of .Performance for New Stationary 
Sources" means the federal emission standards contained 
in 40 CFR Part 60·. 
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"Stationary source" means any piece of equipment 
or any activity at ·a building, structure, facility, or 
installation that emits or may emit any air pollutant. 

"Submerged fill pipe" means a fill pipe the 
discharged opening of which is entirely submerged when 
the liquid level is six inches above the bottom of the 
tank; or when applied to a tank which is loaded from 
the side, shall mean a fill pipe the discharge opening 
of which is .eighteen inches above the bottom of the 
tank. 

"Tpy" means tons per year. 
"Upon prdgram approval" means the date the State 

of Hawaii covered source permit program is granted full 
or interim approval by the Administrator pursuant to 40 
CFR Part 70 and. thereafter. 

"Vali-d.cov~i-~d source permit" or 11 valid noncovered 
source permit" means a covered or noncovered source 
permit that has not been canceled pursuant to section 
11-60.1-9, has not been terminated or suspended 
pursuant to section 11-60.1-10, and has not expired or 
which remains in effect pursuant to subsection 11-60.l-
82(b), or ll-60.l-62(b). 

"Volatile organic compoundu means a compound of 
carbon, excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides or carbonates, and 
ammonium carbonate, which participates in atmospheric 
photochemical reactions. This includes any such 
organic compound other than those determined to have 
negligible photochemical reactivity as listed in the 
definition of "volatile organic compound 11 in 40 CFR 
§51.100. 

"Volatile organic compound water separator" means 
a tank, box, sump, or other container which is 
primarily designed-to separate and recover volatile 
organic compounds from water. Petroleum storage tanks 
from which water incidental to the process is 
periodically removed are not considered volatile 
organic compound water separators. [Eff 11/26/93; comp 
10/26/98; am and comp 9/15/01; am and comp

NOV 14 2003 · l (Auth: HRS §§342B-3, 342B-12; 42 
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U.S.C.· §§7407,· 7416; 40 C.F.R. Parts 50, 51, a·nd 52) 
(Imp: HRS §§342B-3, 3'42B-12; 42 U.S.C. §§7407, 7416; 
40 C.F.R. Parts 50, 51, and 52} 

§ll-60.1...:2 Prohibition of air pollution~ No 
person, including any public body~ shall engage in any 
activity which· causes air pollution or causes. or allows.· 
the emission o·f any regulated or hazardous air · 
po~llutap.t witho'ut first securing ?1,pproval in writing 
~rom the director. The written approval from the 
director shall not release any person from compliance 
with any other applicable statutes, local laws, 
regulations, . or ordinances. . [Eff 11/26 /93; comp 
10/26/98; am and .comp 9/15/01; camp NOV 1 4 2003 · ]
(Auth: HRS. §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416; 
4d C.F.R. Parts 50, 51, and 52) (Imp: HRS §§342B-3, 
342B-12; 42 U.S.C. §§7407, 7416; 40 C.F.R. Parts 50, 
51-, and 52) 

Historical note: §11-60.1-2 is- based ·substantially 
upon §11-60-2. [Bff 11/29/82; am, ren §11·-60-2 and 
comp 4/14/86; comp 6/29/92; -R 11/26/93] 
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§11-60 .1-3. 

§11-
person, incl 
activity which 

] 

Historical note: §11-60.1-2 is. based substantially 
upon §11-60-2. [Bff 11/29/82; am, ren §11·-60-2 and 

§11-60.1-3 General conditions for considering 
applications. The director shall approve an 
application for a noncovered or covered source permit. 
if the applicant can show to the· satisfaction of the 
director that all applicable provisions of this chapter 
will be complied with, including, as applicable: 

(1) The maintenance and attainment of any NAAQS 
and any state ambient air quality standard; 

(2) General prohibitions .pursuant to subchapter 
2; 

(3) Requirements for. noncovered and covered 
sources pursu~nt to subchapters 4 and 5; 

(4) Applicable Standards of Performance for New 
Stationary Sources (40 CFR Part 60), National 
Emission Standards for Hazardous-Air 
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condition 
60.1-90, the 
conditions 

§11-60.1-3 

Pollutants (40 CFR Part 61}, National 
Emission Standards for Hazardous Air 
Pollutants for Source Categories (40 CFR Part 
63), or any other feqeral standard or other 
requirement established pursuant to.the Act. 

(5) Prevention of significant deterioration 
review requirements pursuant to subchapter 7; 

(6) Applicable standards of performance for 
stationary sources pursuant to subchapter 8; 
and 

(7) Requirements for stationary- ·sources of 
hazardous air pollut~nts pursuant to . 
subchapter 9. [Eff 11/26/93; comp 10/26/98; 
comp 9/15/01; am and comp NOV 1. 4. 2no.1 ]
{Auth: HRS §§342B-3, 342B-l2; 4~ 1J.~.C. 
§§7407, 7416) (Imp: HRS §§342B-3, 342B-12; 
42 u.s.c. §§7407, 7416) 

§11 60.l 4 Certification. Every application 
form, report, compliance plan, er compliance 
certification submitted pursuant to this chapter shall 
contain certification by a reepeneible official of 
trutb, accuracy, and completeness. Thie certification 
a:nd any ether certifieatioa required pursuant to this· 
chapter shall state that, based oa iaformation and 
belief formed after reasonable inquiry, the statements 
a:nd information in the document arc true, accurate, e:fld 
complete. [Eff 11/26/93; comp 10/26/98; comp 9/15/01; 
eemp NOV 1 4 2003 t (Auth I HR:S §§34:J:B JI J4JS• 
rz-; 42·u.s.c. §§7407, H-¼6-) ~ HRB SS342B 3, 342B 
rz-; 42 u.s.c. §§7407, H-¼6-) 

furth 
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(5) 

(6) 

(7) 

8; 

§11-60.1-4 Certification. Every application 
form, report, compliance plan, or compliance 
certification submitte_d pursuant to this chapter shall 
contain certification by a responsible official of 
truth, accuracy, and completeness. This certification 
and any other certification required pursuant to this 
chapter shall state that, based on information and 
belief formed after reasonable inquiry, the statements 
and information in the document are true, accurate, and 
complete. [Eff 11/26/93; comp 10/26/98; comp 9/15/01; 
comp NOV 14 2003 J (Auth: HRS §§342B-3, 342B-
12; 42 U.S.C. §§1407, 7416) (Imp: HRS §§342B-3, 342B­
i2; 42 u.s.c. §§7407, 7416) 

condit10 orized in sections- 11-60.1-
60.1-90, 
conditions to 
further 1· he 

the direc 
in 

restrictive 
permit 
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Emission Standards for Hazardous Air 
Pollutants for Source Categories (40 

) , or any other feqeral standard or 
' 

to§'ii-60 .1 ! 

o 
re ement established pursuant t e Act. 

CFR Pa 

(5) Prevent of significant deter' ation 
review requ ents pursua o subchapter 7; 

(6) Applicable stan --~ rformance for 
stationary ~-a,11J1U.1ant to subchapter 8; 
and 

(7) Requireme or stationary.· 

comp 1 
NOV 1 Lt 2no1 

4~ 'b.~.~­
342B-12; 

ces of 
hazar air pollut~nts pursuan 
s apter 9. [Eff ll/26/93; 

omp 9/15/01; am and comp 
(Auth: HRS §§342B-3, 342B-12; 
§§7407, 7416) (Imp: HRS §§342B-3, 

Sll 60.l 4 Certifieation, Bvery application 
f-orffl; repe~t, eem~lie:nee plan, or compliance 
certifieatien BHhfflitted pursuant to this chapter shall 
contain eertifieation by a responsible official of 
truth, accuracy, and completeness. This eertifieation 
a:nd any other certification required pursuant to this· 
cha:pter shall state that, baaed on information and 
belie£ formed after reasonable inquiry, the statefflente 
~nd information in the document are true, accurate, aHe 
complete. [Bff 11/26/93; comp 10/26/98; comp 9/15/01; 
~ NOV 14 2003 t (A'Uth, HRS §§3438 3, 3438• 
f-2-; 42·u.s.c. SS7407, 7416) ~ HRS SS342B 3, 342B 
f-2-; 42 u.s.c. §§7407, ~ 

§11-60.1-5 Permit conditions. In addition to the 
conditions authorized in sections- 11-60.1-68 and 11-
60.1-90, the director may impose more restrictive 
conditions in a noncovered or covered source permit to 
furth~r limit the air pollutants and operation of the 
source. In determining whether to impose more 
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restrictive corl,d:i.tions,· the director shall ·consider the . 
relevant circtimstarices.of· each. iridividrial case·, 
including the··availahility of a reasonable control 
technology, cleaner fuels, or a less polluting 
operating proces~; the consideration of the existing 
air quaiity arid the resulting degradation; the 
protection of the public health, welfare arid sat:ety; 
and any information, assumptions, limitations, or 
statements made in conjunction with a permit 
application. · [~~_f. 1+/2q/9~; comp 10/26/98; comp 
9/15/0l;; comp, NOV 14 20QJ ] (Auth~ HRS §§342B--3., 
342B-12; 42 U.S. C. ·§§7407·t· 7416) · (Imp: HRS §§342B-3, 
342B-12; 42 U.S.C. §§7407; 7416} 

• I ~ • 

Historic.al note: §11-60 ;1-s is based substantially 
upon §11-60-47. [Eff 11/29/82; am, ren §11-60-47 and 
comp 4/14/86; am and comp 6/2°9/92; R 11/26/93] 

Sll 60.1 6 Holding ef permit. tili Ba-eh 
noneovered or covered source permit, or a copy thereof, 
shall be maintaiaed at er near the e.t.ationary source 
for which the noneO"'vered or ~O¥ered source permit ~~as· 
issued and shall be made available for inspection upon 
the direetor 1 o request. 

{-b-} No person ·shall wilfully deface, alter, 
forge, counterfeit, or falsify a noneEY¥ered or covered 
s~ur~e perm.it. ~- 11{)~/931 comp 10/~6/98;, ~ . 
9, lSrOl; eemp NBV-i-½ c~ t (A-uth. HRS §§342B 3, 
342B 12; 42 U.S.C. §§7407, 7416) (-Imp-: HRS SS342B 3r 
342B 12; 42 U.8.C. §§7407, 7416) 

Historical note:. §11 60.1 6 is baeed substantially 
upon §11 60 49. [Eff 11/29/82; am, reR §11 60 49 and 
comp 4/i4/8~; comp 6/29/92;- R 11/26/93] 

fJil:1 11i9.1 T !!'ti.tpsfc; of pc21dt. (i!l) EXt'@!i;,t as 
@rozdiul ii11 � eobictta !:1 80.t 8!9 and 11 db.I 91, all ' 
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s11 60 .1 6 Holding e£ eermit:. ~ Beeh 
noneovered or eovered source permit, er a eepy thereof, 
shall be maintained at or near the s.tationary souree 
fer whieh the aeneO"vered or ~O'l.·ered se'l:lrce permit:. was· 
issued and shall be made available fer inspection upon 
the director's request. 

fb-} ·No person·shall wilfully deface, alter, 
forge, counterfeit, or falsify a noneO"vered or covered 
source permit. J¥! 11/)j3'931 comp 10/26/98; eemp . 
9/15/01; eemp N0H~-rltl:h, t (Auth:' HRS' §§3=42B 3, 
342B 12; 42 U.S.C. §§7407, 7416) (-Imp-: HRS SS342B 3, 
342B 12; 42 U.S.C. §§7407, 7416) 

Historical note: . §11 60 .1 6 io based substantially 
upon §11 60 49. [Bff 11/29/82; am, ren §11 60 49 and 
comp 4/14/8~; comp 6/29/92;- R 11/26/93] 

§11-60.1-7 Transfer of permit. {a) Except as 
provided in sections 11-60.1-69 and 11-60.1-91, all 
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noncovered and covered source permits issued pursuant 
to this chapter shall not be transferable, whether by 
operation of law or otherwise, either from one location 
to another or from one piece of equipment to another. 

(b) All noncovered and covered-source permits 
is·sued pursuant to this chapter shall not be 
transferable, whether by operation of law or otherwise, 
from on~ person to another without the approval of the 
director. A request for transfer from one person to 
another shall be made on a permit transfer application 
form furnished by the director. · [Eff 11/26/93; ·comp 
10/26/98; comp 9/15/01; comp t..lQV. 1 4 ?QQ1 l (Auth: 
HRS §§342B-3, 342B-12; 42 U.S.'~. §r,4o"'l, "416) (Imp: 
HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) 

Historical note; §11-60.1-7 is based substantially 
upon §11-60-50. [Eff 11/29/82; am, ren §11-60-50 and 
comp 4/14/86; am and comp 6/29/92; R ll/26/93] 

s11 60.1 a Reporting diseentinuanee, Within 
thirty days of permanent discontinuance of the 
eonstruetion, modificatiOft, releeatien, or operation 0£ 
any noneO"v~ered or eo~ered source, the diseentimianee 
shall be reported in writing to the directer by a 
responsible official of the source,.~~A i~6/93, 
comp 10/26/98 f CeffiP 9/1S/01, eemp Ntt¥ 1 'r ,UU.J 3 
(Au.th. HRS §§342B 3; 342B 12·; 42 u.s.e. §§7407, 7416) 
f!fflp-: HRS SS342B 3, 342B 1.l; 42 U.S. C. §§74071 7416) 

Historical note: Sll 60.1 8 ia based sw,stantially 
upon §11 60 54. [Bff 11/29/82, am, ren Sll 60 47 and 
comp 4/14/86; comp 6/29/92; R 11/26/93] 

§11 60.1 9 Cancellation of a none<Yv'ered or 
covered source permit, ~ If construction authorized 
by a noneffi.•ered source permit is aet commenced within 
twelve months after the noncO'\·ered source permit takes 
effect, is discontinued for a period of twelve months 
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§11-60.1-7 is 
[Eff 11/29/82; 

§11-60.1-8 Reporting discontinuance. Within 
thirty days of permanent discontinuance o·f the 
construction, modification, relocation, or operation of 
any noncovered or covered source, the discontinuance 
shall be reported in writing to the director by a 
responsible official of the sourcei,.

1 
,(Er·· fA l.~t-2,6/93; 

comp 10/26/98; comp 9/15/01; comp ,,Ov ~ lUUj ] 
(Auth: HRS §§342B-3; 342B-12·; 42 U.S.C. §§7407, 7416) 
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) 

Historical note: §11-60.1-8 is based substantially 
upon §11-60-54. [Eff 11/29/82; am, ren §11-60-47 and 
comp 4/14/86; comp 6/29/92; R 11/26/93) 

covere s 
by a noncovered 
twelve 
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342B, 
There 

(5) 

(6) 

compliance with the requirements of the Act; 
chapter 34.2B, HRS; and this chapter; 
Permit action is required to address 
additional requirements of the Act; chapter 

HRS; and this chapter; 
is a.violation of any condition 

rmit; 
was obtained by misrepres 
to disclose fully 

ermit 
· lure 

The\sour is constructed or o in 
acco.rdance ith the applicat · n for .the 
noncovered o covered sour . permit and 
information su itted art of the 
application; 

Th 
or·_f 
facts; 

any 

(7) There is a change 
requires either a or permanent 
reduction or eli the permitted 
discharge; 

(8) More frequen reporting by the 
permittee · required; or 

(9) Such is · the public interes determined 
pursua to section 342B-27, HR 

(b) ovisions of this section ar 
supplemental o the provisions of sections 11 
and_ 11-60. 8. [Eff l;l-/26/93; comp 10/26/98; 
comp 9/15 l; comp NOV 14 2003 ] (Auth: H 
§§342B- , 342B-12; 42 U.S. C. §§7407, 7416) (Imp: 
§§342 -3, 342B-12; 42 U.S.C. §§7407, 7416) 

§11-60.1-10 is based substantially 
[Eff 11/29/82; am, r·en §11-60-53 and 

§11-60.1-11 Sampling. testing, and reporting 
methods. (a) All sampling and testing shall be made 
and the results calculated in accordance with the 
reference methods specified by EPA, or in the absence 
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of· an EPA reference method, .test procedures approved by 
·the director. All tests. sha11 ·· be made under the 
direction of persons knowledgeable in the field 6£ air 
pollution control. · ..(b) The depar.tment may conduct tests of emissions 
of air ·pollutants from any source~ Upon request·of the 
director, an owner or operator of a stationary· source 
may be required to conduct tests of emissions of air 
pollutant$ at, the owner or operator Is expense.. The 
ow:r:ier or operq.tor of the stationa:t:y source to be tested 
shall provide necessary ports in stacks or ducts and 
such other saf•e and proper sampling and testing 
facilities, exclusive of. instruments and sensing 
devices,... ?t-S may be necessary for proper determination 
of the emissions of air pollutants. 

(c) The di~ector may require the owner or 
operator of any stationary source to maintain files on 
information concerning pertinent process and material 
flow, fuels used, nature and amount.and time periods cir 
durations of .emissions, or any other information as may 
.be deemed necessary by the director to determine 
whether the stationary sourc-e complies with applicable 
emission limitations, NAAQS,· any state ambient air 
quality standard, or other provisions of this chapter 
in a permanent form suitable for inspection or in a 
manner. authorized by the director. 

(d) The information recorded shall be summarized 
and reported to the director as specified in the permit 
and in accordance with any requirement of this chapter. 
Recording periods shall be-January 1 to June 30 a:hd 
July 1 to December 31~ or any other period specified by 
the director, except the initial recording period shall 
commence on the date the director issues the 
notification of the recordkeeping requirements. The 
director may require the owner or operator to submit 
any reported sum1J1ary to the Administrator. 

(e)' Information recorded by the·owner or operator 
of a stationary source and copies of the summarizing 
reports submitted to the director shall b¢ retained by 
the owner or operator for a specified time period from 
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the date on which the information is recorded or the.· 
pertinent report is submitted. The specified time 
period shall be as required in sections 11-60.1-
68 (5) (F) or 11-60 .1-90 (7) (H) or identified within an 
applicable requirement of the stationary source. 

(f) Owners or operators of stationary sources 
shall correlate applicable emission limitations and 
other requirements within the report. [Eff 11/26/93; 
comp 10/26/98; comp 9/15/01; comp NOV l4 2003 · · l · 
(Auth: HRS _§.§342B-3, 342B-12; 42 U. s. c. §§7407, 7416) 
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) 

Historical note: §11-60.1-11 is based substantially 
upon §11-60-15. [Eff 11/29/82; am and comp 4/14/86; am 
and comp 6/29/92; R 11/26/93) 

here an air quality model specifi 
CFR Part 51, Appendix W i 
e model may be modifie or another 

request o and written 
· ector shall provide 

method by which a 
u~~~a, and an opportunity for 

modifications .or 
del. Written 
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the date ea which tae infel'!ffl:ation ie Yeeorded or the 
pertinent report is submitted. The specified time 
period shall be as required in sections 11 60.1 
68 (5) ~ er 11 60.1 90 (7) M or identified withia an 
applicable requirement of the stationary source. 

{-£--) Owners or operators of stationary eeurces 
shall correlate applicable emission limitations and 
other requirements within the report. ~ 11/26/93; 
~ 10/Jfi/90 i GGmp 9/l!i/Ol.; ~ MOV 14 2003 ---+­
(Auth: HR:S §§342B 3, 342B 12; 4-i! U.S.C. §§7407, 7416) 
~ HR:S §§342B 3, 342B 12; 4-i! U.S.C. §§7407, 7416) 

Historical note: §11 60.1 11 is based e=ubetant.ially 
ttpen §11 60 15. ~ ll/:i!9/82; aH\ and comp 4/14/86; am 
and comp 6/29/92; ~ 11/26/93] 

§ll-60.1-12 Air quality models. (a) All 
required estimates of ambient concentrations shall be 
based on the applicable air quality models, data bases, 
and other requirements specified in 40 CFR Part 51, 
Appendix W. 

(b) Where an air quality model specified in 
Appendix A of 40 CFR Part 51, Appendix Wis 
inappropriate, the model may be modified or another 
model substituted on written request to and written 
approval from the director. The director shall provide 
for public notice, including the method by which a 
public hearing can be requested, and an opportunity for 
public comment, on all proposed modifications or 
substitutions of an air quality model. Written 
approval from the director, and EPA through the 
director shall be obtained for any modification or 
substitution. Guidelines identified in 40 CFR Part 51, 
Appendix W for substituting or using alternate models 
shall be used in determining the acceptability of a 
substitute or alternate model. [Eff ll/26/91h ~amp 
10/26/98; am and comp 9/15/01; comp NOV I 4 ZuOJ ] 
(Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) 
{Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) 

60.1-28 

2 5 61 



§11-60.1-14 

Historical note; §11-60.1-12.is based substantially 
upon §11-60-17. [Eff and comp.4/14/86; am and comp 
6/29/92; R 11/26/93] 

§11 60.1 13 Operations of monitoring stations. 
The ElPA monitoring requirements of Appendix B_to 40 CFR 
Part 58, "Ambient Air Qeality SeF1teillanee," shall be 
met as a mini'fflUm during the operation ef any monitoring 
stations required hy the director Qr this chapter.·· 
(-BH ll;/26/93; comp 10/.~6/98; eomp 9/15/01·; eomp

NOV 14 2003 t (A\lth, HRS· §§342B 3, 342B 1:.a; 42 
U.S.C. §§7407,-~ ~ HRS §§342B '.3, 342B 12; 42. 
u.s.c. §§7407, ~ 

Historical note: §11 60.l 13 ie based eubatantially 
upon §11 60 18. [Bff and eomp 4/14/86; am and eomp 
6/29/92; R 11/26/93] 

§11 60.1 14 Public access tq infomation. {-a-} 
Except as prO"vided in .subsection~ the following 
information shall be eoasidered go¥ernmeat records and 
as such shall be a:vailable for public inspection · 
pursuant to chapter 92F, HRB-; unless aeeeea is 
restricted or closed by law: 

f-¼-} All permit applications, 
~ All supporting information fer perfflit 

applications; 
f-3-1 Compliance plans and schedules, 
f-4-) Reports and results associated with _ 

per~orma~ee tests and continuous emission 
monitors; 

(-&-) Ambient air monitoring data and emissions 
inYentery data; 

f-6-} Certifications; 
(-7-) Any other information submitted to the 

department pursuant to the noneovered and 
co'.:=ered source permit program, 

(-8-) Permits, and · 

60.1-29 

2 5 61 

http:11-60.1-12.is
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am and comp 

The 

§11-60.1-13 is based substantial 
[Eff and comp 4/14/86; am and 

§11-60.1-14 Public access to information. (a) 
Except as provided in .subsection (b) ., the following. 
information ·· shall be· considered government records and 
as such shall be available ~or public inspection · 
pursuant·to chapter 92F, HRS, unless access is 
restricted or· closed by law: 

(1) All permit applications-; 
(2) All supporting information for permit 

applications; 
(3) Compliance plans and schedules; 
(4) Reports ·and results associated with. 

performance tests and continuous emission 
monitors; · · 

(5) Ambient air monitoring data and emissions 
.inventory data; 

(6) -C~rtifications; 
(7) Any other information submitted to the 

department pursuant to the noncovered and 
covered source permit program; 

(8) Permits; and · 
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(9) Public comments or testimonies received 
during any public comment period or public 
hearing. 

(b) Any owner or operator of an existing or 
proposed noncovered or covered source. may request 
confidential treatment of specific information, 
including information concerning secret processes or 
methods of manufacture, by submitting a written request 
to the direc:tor at the time of submission, and clearly 
identifying the specific information that• is to be 
accorded confidential treatment. With respect to each 
item of confidential information, the owner or operator 
requesting th~t it be designated as confidential shall· 
provide the following documentation: 

(1) How each item of information concerns sec~et 
processes, secret methods of manufacture, or 
is determined to be confidential pursuant to 
chapter 92F, HRS; 

(2} Who has access to each item of information; 
(3) What steps have been taken to protect the 

secrecy of each item _of informationt and 
(4) Why it is believed each item of information 

must be accorded confidential treatment and 
the anticipated prejudice should disclosure 
be made. 

(c) Any information submitted to the•departrnent 
without a request for confidentiality in accordance 
with this section shall·be considered a public record. 

{d) Upon a satisfactory showing to the director 
by any owner or operator that records, reports, or 
information, or particular part thereof, to which the 
director has access pursuant to this chapter, contain 
information of a confidentia.l nature, including 
information concerning secret processes or methods of 
manufacture, these records, reports, or information 
shall be kept confidential except that such records, 
reports, or information may be disclosed to other state 
and federal officers or employees concerned.with 
carrying out this chapter or when relevant in any 
proce~ding pursuant to this ch_apter. If required by 
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EPA, all records I r_eports, apd information' determined 
by the owner or operator.to be confidential·shall be 
submitted directly to EPA. Neither the.contents of the 
permit nor emissions data shall be entitled to· 
confidentiality protection. 

· ·ce') Records, reports, or information for which 
confidentiality has been claimed may be disclosed only· 

·. after the requirements of section• 342B'-31 (d), HRS, have. 
been met and the person requesting confidentiality has. 
hag an opportpnity to. obtain judiqial·rev.iew pursuant 
to subsection\ (f) . 

(f) Any'person who has claimed confidentiality 
for records, reports, Ol:'. other.information and·whose 
claim was denied by the director may obtain 
administrative review. and subsequent judicial review of 
the denial pursuant to chapter 91, HRS. Records which 
are the subjec~ of a judicial review shall not 'be 
released until the judicial review is complete and only 
if the court authorize~ su6h r~lease. · 

(g) All requests for public records shall be· in 
writing, .shall be addressed to the director, and shall 
identify or describe the cha-racter of the requested 
record. Upon approval by the director, the requested 
pul:.>lic record shall be available to the requestor for 
inspection and· copying during established office hours. 
The director shall charge the requester a reasonable 
cost for reproduction of any public record, but not 
less than twenty-five cents per page, sheet,· or 
fraction thereof. [Eff 11/26/93; comp 10/26/98; comp 
9/15/01; comp NOV 14 2003 ] (Auth: , HRS §§342B-3, 
342B-12; 42 u·.s.c. §§7407, 7416) (Imp: HRS §§342B-3, 
342B-12; 42 U.S.C. §§7407, 7416). 

& 
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, 

mitted directly to EPA. 
the owner or operator.to be confidential·shall 

rmatien-~--"1'"fflrT-Tl~"'n'!!!-• 
be 

Neither the·c6ntents oft 
pe . it nor emissions data shall be entitled to· 
conf ~entiality protection. 

· ·ce:t_ Records, reports, or information for ich 
confiden~.:.L.ality has been claimed may be discl · ed· only· 

·. after the ~g:uirements of section- 342B·--31 (d , HRS, have·. 
been met and'",~he person requesting confid tiali ty has. 
hag an opport;uri~ty to. obtain judic;:ial · r 
to subsection\ ( f·1'., 

(f) Any persdn. who has claime 

.iew pursuant 

for records, reports /',,p:t: other· in rmation and· whose 
claim was denied by the~~,s:tirecto may obtain 
administrative review. and'-:-.€:Jub quent judicial review of 
the denial pursuant to chap 91, HRS. Records which 
are the subject of a judi · · ai'·"+eview shall not ·be 
released until the judic'al rev'.l.~w is complete and only 
if the court authorize· such relea~e. · 

(g) All reques for public re.cords shall be· in 
writing, .shall be dressed to the director, and shall 
identify or desc be. the character of the requested 
record. Upon proval by the director, the requested 
pul:llic recor shall be available ta the requestor for. 
inspection nd· copying during established office hours. 
The dire or shall charge the requester a reasoh~ble 

reproduction of any public record, but not 
twenty-five cents per page, sheet,· or · · "·. 

thereof. [Eff 11/26/93; comp 10/26/98; comp' 
comp NOV 1 4 2003 ] (Auth: · HRS §§342B-3, 
42 u·.s.c. §§7407, 7416) (Imp: HRS §§342B-3, ', 

,.,c"""'..4-~--..~-"~' _.,or,,..,.,.,,_*S··"-:c·; -~.•·'·•·'""•··--.,wl'.'~i' 

fo 
an 

~...illollraWlfol~.,,.,..,Q,...,..,..:i,;;,-~N:;a!ltt:~~-_IY.fd~1:',lll::«,o~,}~· 

§11-60.1-15 Reporting of equipment·shtitdown. (a) 
In the case of shutdown of air pollution,control 
equipment for necessary scheduled maintenance; the 
intent to shut down such equipment:; shall be reported to 
the director at least twenty-four hours prior to the 
pla'nned shutdown.. The prior notice shall include: 

60.1-31 
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§11-60.1-15 

(1) Identification of the specific equipment to 
be taken out of service as well as its 
location and permit number; 

(2) The expected length of time that ·the air 
pollution control equipment will. be out of 
service; 

(3) The nature and quantity of emiss-ions of air 
pollutants likely to be emitted during the 
shutdown period; 

(4) Mea,sures. such as the use of off-shift labor 
and,equipment that will be taken to minimize 
the \length of the shutdown period; and 

(5) The reasons why it would be impossible ·or 
impractical to shut down the source operation 
during the maintenance period. 

(b) The submittal of the notice shall not be ;;t 

defense to an enforcement action. [Eff 11/26/93; comp 
10/26/98; comp 9/15/01; comp NOV 14 2003 • ] (Auth: 
HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) (Imp: 
HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416} 

Historical note: §11-60.1-15 is based substantially 
upon §11-60-14. [Eff 11/29/82; am, ren §11-60-14 and 
comp 4/14/86; am and comp 6/29/92; R 11/26/93) 
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Identification of the specific equipment to 
be taken out of service as well as its 
location and permit number; 
The expected length of time 
pollution control equipment 

(3) 

(4) 

( 5) 

off-shift labor 
be taken to minimize 

hutdown period; and 
uld be impossible ·or 

the source operation 

(b) 

·§11-60 .1-15 is based substantially" " 
[Eff 11/29/82; am, ren §11-60-14 

§11.-60.1-16 Prompt reporting of deviations. (a) 
Except for emergencies which result in noncompliance 
with any technology-based emission limitation pursuant 
to section 11-60. l-16. S·,. in the event any emission · 
unit, air pollution control equipment, or related 
equipment malfunctions or breaks dc;,wn in such·a manner 
as to cause the emission of air pollutants in violation 
of this chapter or a permit, the owner or operator 
shall .immediately notify the department of the 
malfunction or breakdown, unless the protection of 

. personnel or public health or safety demands immediate 
attention to the malfunction or breakdown and makes 
such notification infeasible. In the latter case, the 
notice shall be provided as soon as.practicable, 
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(b) The owner or operator shall provide the 
following, info.rmation in-. writing within .'fiv'? w~1:"king 
day~ of the not'ification: 

(1) Identification 6£ ea.ch affected emission 
point and each emission· limit exceeded; 

(2) Magnitude of each excess emission; · 
(3)' Time and duration of each.excess emission; 
(4)- Identity of the process or control equipment 

causing each excess emission; . 
(5) Cau,se and nature of eacll excess emission; 
(6) Des¢ription of the steps·taken to remedy the 

situation, prevent a recurrence, 'limit the 
exce·ssive ernis.sions, and assure that· the 
malfunction or breakdown does not interfere· .. 
with the attainment and maintenance of the 
NAAQS and state ambiE;!nt air quality 
standards; · 

(7) Documentation that the equipment or process 
was· at all times maintained and operated in a 
manner consistent with good practice for· 
minimizing emissions;, and 

(8) A statement that the excess emis~dons ar~ not 
part of a recurring pattern indicative of 
inadequate design, operation, or maintenance. 

(c)- The submittal of the·notice shall not·be a 
defense to an enforcement action. [Eff ll/26/93i comp 
10/26/98; am and comp 9/15/01; comp NOV 14 2003 · l 
(Auth: HRS §§342B-3, 3'42B-12; 42 u.s·.c. §§7407, 7416) 
(Imp; HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) 
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of proof. 
( c) 

owner 

· 

342B-
(I 

7661a; 

is based substantially 
comp 10/26/98; 

Jm& CJ. 3 C \iE 

properly operated; 
(3) During the period of the emergency, the 

or operator of the sdurce took all reasonab 
steps to minimize emission levels' that 
exceeded the emission limitations or ot r 
requirements in the covered or noncov. ed 

urce permit; and 
( 4) TH owner ·or operator of the sou e submitted 

writ notice of the emergen to the 
directo within two working ys of the time 
when emis 'on limitations ere exceeded due 
to ihe emer cy, provi a that the notice 
contained a de ipti of the emergency, any 

.steps taken to mi and 
corrective actio 

(b) In any proceed' enforcement action, 
the owner or operator the sour seeking to 
establish the occurr of an emerg cy has the burden 

rgency provision is in dition to 
upset provision in any app ·cable 

requirement. (Eff and comp 9/15/01; comp
NOV 14 ] (Auth: · HRS §§342B-3, 

U.S.C. § 407 1 7416, 7661a; 40 C.F.R. Part 70) 
42 U.S.C. §§7407, 7416, 

§11-60.1-16.5 
[Eff 11/26/93; 

· 

2B-3, 342B-12; 
.R. Part· 70) 

§11-60.1-17 Prevention of air pollution emergency 
episodes. (a) This section is designed to prevent the 
excessive buildup of air contaminants during air 
pollution episodes; thereby preventing the occurrence 
of any emergency due to the effects of these 
contaminants on the public health. 
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(b) Conditions justifying the proclamation of· an .. 
air pollution alert, air pollution warning, or air 
pollution emergency shall be deemed to exist whenever 
the director determines that the accumulation of air. 
contaminants in any place is attaining or has attained 
levels which could, if such levels are sustained or· 
exceeded, lead to a threat to·the health of· the.public. 
In making this determination, the director sh~ll be 
guided by the criteria set forth in subsections (c) .to 
(g) • I • 

(c} If the national weather service issues an 
atmospheric st,agnation advisory or if an equivalent 
local forecast of stagnant atmospheric conditions is· 
issued, the department shall survey its monitoring · 
stations to determine whether alert, warning, or 
emergency levels have occurred or are likely to occur. 

(d} The alert level is that concentration of 
pollutants at which first stage control action is.to 
begin. An alert shall be declared, health advisories 
issued, and source activities curtailed as ordered }:;)y 
the director when any one of the following levels is 
reached: 

(1) S02 - eight hundred µg/m3 
( o. 3 ppm) , twenty-· 

four-hour average; . 
(2) PM10 - three hundred fifty µg/m3 

, twenty-four­
hour·average; 

(3} S02 and particulate matter combined. - pro.duct 
of 802 , µg/m3 ,_twenty-four-hour average and 
particulate matter, µg/m3

, twenty-four-hour. 
average equal to 65 X 103

; 

(4) CO - seventeen mg/m3 (fifteen ppm), ~ight­
hour average; 

(5) Ozone - four hundred µg/m~ (0.2 ppm), one-
hour average; or 

(6) N02 - one thousand one hundred thirty µg /m3 

(0.6 ppm), one-hour average; two hundred 
eighty-two µg/m3 (0.15 ppm), twenty-four-hour 
average; 
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§11-60.1-17 

and meteorological conditions are such that this 
condition can be expected to continue for twelve or 
more hours. 

(e) The warning level indicates that air quality 
is continuing to degrade and that additional abatement 
actions are necessary. A warning shall be declared, 
health advisories issued, and source activities 
curtailed or terminated as ordered by the director when 
any one of t.he following levels is reached: 

(1) so~ - one t;housand six hundred µg / m3 
( o . 6 

ppm\, twenty-four-hour average; 
(2) PM10 . - four hundred twenty µg/m3 

, twenty-four­
hour. average; 

(3) S02 and particulate matter combined - product 
of S02 , µg/m3 

, twenty-four-hour average and 
particulate matter, µg/m3

, twenty-four-hour 
average equal to 261 X 103

; 

(4). CO - thirty-four mg/m3 (thirty ppm), eight7 
hour average; 

(5) Ozone - eight hundred µg/m3 (0.4 ppm), one-
hour average; or . 

(6) N02 - two thousand· two hundred sixty µg/m3 

(1.2 ppm), one-hour average; five hundred 
sixty-five µg/m3 (0.3 ppm), twenty-four-hour 
average; 

and meteorological conditions are such that this 
condition can be expected to continue for twelve or 
more hours. 

(f) The emergency level indicates that air 
quality may have an impact on public health. An 
emergency shall be declared, health advisories issued, 
source activities terminated as ordered by the 
director, and the public evacuated from the affected 
area if so recommended by the director, civil defense, 
or the police department when the warning level for a 
pollutant has been exceeded and: 

(1) The concentrations of the pollutant are 
continuing to increase; 
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(2) The .director determines· that, because of 
meteorological or other facts; the . 
concentrations will continue to increase; or 

(3) When one ot' the, following levels is reache.d: 
(A) S02 - two thousand one hundred µg/m3 

(o. 8 ppm) , twenty-four-hour average; 
(B) PM10 - •five hundred µg/m3 , twenty-four:.·'· 

hour average; or 
. (C} S02 · and particulate matter combined· -

product of S02 , µg/m3 
, twenty-four-hour 

average and particulate matter; µg/m3 , 

. twenty-four-hour average equal to 393 X 
103

; 

(D) CO - forty-six mg/m3 (forty ppm), eight-· 
hour average; 

(E) Ozone - one thousand µg/m3 (0. 5 ppm}, 
one-hour average; or 

(F) N02 - three thousand µg/m 3 (1. 6 ppm}, 
one-hour average; seven hundred fifty 
µg/m3 (0.4 ·ppm), twenty-four-hour 
average. 

(g) Once ·declared, any episode level reached by 
application of these criteria shall remain in effect 
until the criteria for th.at level are no longer 'met. 
At that time, the next lower episode level shall be 
assumed. [Eff 11/26/93; comp 10/26/98; comp 9/15/01; 
comp NOV 1 4 2003 ] (Auth: HRS §§342B-3.; 3428-:12; 

. 42 U.S. C. §§7407, 7416) (Imp: HRS §§342B-3, 342B-12; 
42 u.s.c. §§7407, 7416) 

Historical note: §11-60.1-17 is based substantially 
upon §11-60-19. [Eff 11/29/82; am, ren §11-60-19 and 
comp 4/14/86; am and comp 6/29/92; R 11/26/93] 

V 

14, HRS 1 except 
interfe 
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§11-60,1-18 

calculation and description of an-y change in emission� 
and the expected ambient air quality concentrations. 

tbi Under no circumetaneeo shall a variance from 
any federal reg~latiene or CO"Jered source federally 
enforceable permit terms and.conditions he granted.· 
f-BH 11/26/93; eemi, 10/26/98; ~ 9/15/01; eemp

NOV 1 4 2003 t (~th1 RRS §§343:8-3 I 313:8 12; 4-J 
U.S.C. §§7407, 7416) ~ HR£ §§342B 3,. 34,2"B 12; ~ 
u.s.c. §§7407, 7416) 

Historical note; §11 60.i 18 ie based substantially 
, ttpeH §11 60 20. ~ 11/29/82; afft; !:'ea §11 60 20. aftEl 

eemp 4/14/86; eemp 6/29/92; R- 11/26/93] 

§11-60.1-19 Penalties and remedies. Any person 
who violates any provision of this chapter, any term or 
condition of a permit, or any term or condition of an 
agricultural burning permit shall be subject to the 
penalties and remedies provided for in sections 342B-
42, 342B-44, 342B-4 7, and 342B-48, HRS. [Eff 11/26/93; 
comp 10/26/98; comp 9/15/01; comp NOV J4 2003 1 
(Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) 
(Imp: HRS §§342B-3, 342B-12; 42 U.S. C. §_§7407, 7416) . 

Historical note: §11-60.1-19 is based substantially 
upon §11-60-21. [Bff 11/29/82; am, ren §11-60-21 and 
comp 4/14/86; comp 6/29/92; R 11/26/93] · 

§11 60 .1 20 Severabi-lity. If any prOYJ:Bion of 
th±s chapter or its application to any person or 
circumstance io held invalid, the application of such 
provision to other persona or eireumotaneco and the 
remainder of this chapter ehall not be affected 
thereby. [-BM 11/26/93; ~ 10/26/98; eemp 9/15/01; 
eemp NOV l 4 2003 r (Auth1 HRS §§343:S 3 I 34.2B-13, 
~ U.S. C. §§7407, 7416) ~ HRS §§342B 3, 342B 12; 
4-2 u.s.e. §§7407, 7416) 
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variance from 
federally 

· 
com2 

(Auth: 
(Imp: 

H 
S 

§§342B-3, 342B-12; 42 U.S.C. 
§§342B-3, 342B-12; 42 U.S.C. 

§§7407, 16} 
§.§7407, 741 

§11-60.1-19 is based substantially 
[Eff 11/29/82; am, ren §11-60-21 and 

022 co a ao 

(b) 
expected ambient air quality concentrations. 

Under no circumstances shali a 
any deral regulations or covered source 
enforc ble permit terms and.conditions be granted 
[Eff 11/ 93; comp 10/26/98; comp 9/15/01;

NOV 14 3 ] (Auth: HRS §§342B-3, 342. -12; 42 
U.S.C. §§7407, 7416) (Imp: HRS §§342B-3,. B-12; 42 

substantially 
§11-60-20 and 

u.s.c. §§7407, 6) 

§11-60.1-19 ==='-7"==---=-=---=-=:!llii,:==~ Any person 
who violates any provis' apter, any term or 
condition of a permi or any term or ondition of an 
agricultural burni permit shall be su · ct to the 
penalties and re dies provided for in sec 'ons 342B-
42, 342B-44, 3 B-47, and 342B-48, HRS~ [Ef 1/26/93; 
comp 10/26/ ; comp 9/15/01; comp NOV } 4 2003 l 

§11-60. ;t.-20 Severabi.lity. If any provision of 
this chapter or its application to any person or 
circumstance is held invalid, the application of such 
provision to other persons or circumstances and the 
remainder of this chapter shall not be affected 
thereby. [Eff 11/26/93; comp 10/26/98; comp 9/15/0l; 
comp NOV 14 2003 1 (Auth: HRS §§342B-3, 342B-12; 
42 U.S.C. §§7407, 7416) (Imp: HRS §§342B-3, 342B-12; 
42 u.s.c. §§740i, 7416) 
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Historical note: §11-60.l-20 is based substantially 
upon §11-60-22. [Eff 11/29/82 ;' am,· ren_ §11-60-22 and 
comp 4/14/86; comp G/29/92; R 11/26/93] 

\ 

\ 
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Historical note: §11-60.1-20 is based substantially 
upon §11-60-22. [Eff 11/29/82; am, ren §11-60-22 and 
comp 4/14/86; comp 6/29/92; R 11/26/93] 

SUBCHAPTER 2 

GENERAL PROHIBITIONS 

§11-60.1-31 Applicability. (a) All owners or 
operators of an air pollution source are subject to 
the requirements of this subchapter, whether or not 
the s9urce is required to obtain a noncovered or 
covered source permit. 

(b) In the event any federal or state laws, 
rules, or regulations are in conflict with the 
provisions of this subchapter, the most stringent 
requirement shall apply. [Eff 11/26/93; comp 
10/26/98; comp 9/15/01; comp 11/14/03; comp 

JAN 13 2012 ] (Auth: HRS §§34 28-3, 34 2B-12; 
42 U.S.C. §§7407, 7416) (Imp: HRS §§342B-3, 342B-12; 
42 u.s.c. §§7407, 7416) 

§11-60.1-32 Visible emissions. {a) Visible 
emission restrictions for stationary sources which 
commenced construction or were in operation before 
March 21, 1972, shall be as follows: 

(1) No person shall cause or permit the emission 
of visible air pollutants of a density equal 
to or darker than forty per cent opacity, 
except as provided in paragraph (2); 

(2) During start-up, shutdown, or when breakdown 
of equipment occurs, a person may discharge 
into the atmosphere from any single source 
of emission, for a period aggregat ing not 
more than six minutes in any sixty minutes, 
air pollutants of a density not dar ker than 
sixty per cent opacity. 

60.1-38 

29 8 1 



SUBCHAPTER 2 

GENERAL PROHIBITIONS 

§11-60.1-32 Visible emissions. (a) Visible 
emission restrictions for stationary sources which 
commenced construction or were in operation before 
March 21, 1972, shall be as follows: 

(1) No person shall cause or permit the emission 
of visible air pollutants of a density equal 
to or darker than forty per cent opacity, 
except as provided in paragraph (2); 

(2) During start-up, shutdown, or when breakdown 
of equipment occurs, a person may discharge 
into the atmosphere from any single source of 
emission, for a period aggregating not more 
than six minutes in any sixty minutes, air. 
pollutants of a density not darker than sixty 
per cent opacity. 

(b) · Visible emission restrictions for stationary 
sources which commenced construction·, modification, or 
relocation after March 20, 1972, shall be as follows: 

(1) No person shall cause or permit the emission 
of visible air pollutants of a density equal 
to or darker than twenty per cent opacity, 
except as provided in paragraph (2}; 
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(2) During start-up, shutdown, or when Qreakdown. 
of equipment occurs,·· ·a · person may discharge. 
into the atmosphere from any single sourc·e of· 
emission, for a period aggregating not more 
than six minutes in any sixty minutes, .ai~ 
pollutants of a density not darker than sixty 
per·. cent opacity. · · _ 

(c) c6mpliance with visible emission requirements 
shall be dete.rmined by evaluating opacity ·of emissions 
pursuant to 4:Q CFR Part 60, Appendix•A, Method9 and 
other EPA approved methods. 

(d) Emis•sions of uncombined water, such as water 
vapor, are exempt from the provisions of subsections 
(a) and (b), and do not constitute a violation of this 
section. [Eff 11/26/93; comp 10/26/98; comp 9/15/0i; 
comp NOV 14 2003 ] (Auth: · HRS §§342B-3, 342B-.--12; 
42 U.S.C. §§7407, 7416) (Imp: HRS §§342B-3, 342B-12_; 
42 u.s.c. §§7407, 7416) 

Historical note: §11-60 .1-·32 is based substantially 
upon §11-60-3. [Eff 11/29 /82; ·am, ren §11-60-3 and 
comp 4/14/86; am and comp ·6/29/92; R 11/26/93] 

of 

(2) 
·stockpi le_s, and 

'n fugitive , 
t; 

Installation and use of hoods, 
fabric filters to enclose 
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sandblasting or other similar operations; 
Covering all moving, open-bodied trucks 
transporting materials which may result in 
fugitive dust; 
onducting agricultural operations, such 

t ling of .land and the application of 
fer 'lizers, in such manner as to re onably 

fugitive dust; 
(6) e of roadways in a 

and'\ . 

(7) Prompt remov of 
s which 
earth materials 

from paved stre 
transported there 
equipment, erosion, 

(b) Except for perso en ed in agricultural 
operations or persons wh can demo 
director that the best ractical ope 
is being implemented no person shall use or permit 
the discharge of v:· ible fugitive dust b 
property lot li on which the fugitive du 
origirtates. ff 11/26,.1.93; comp 10/26/98; 

substantially 
§11-60-5 and· 

9/15/01; NOV 14 Z003 ] (Auth: HRS § 42B-3, 
342B-12;. U.S.C. §§7407, 7416) (Imp: HRS §§34 
342B-1, U.S.C. §§7407, 7416) 

§11-60.1-34 Motor vehicles. (a) No person shall 
operate a gasoline-powered motor vehicle which emits 
visible smoke while upon streets, roads, or highways. 

(b) No person shall operate a diesel-powered 
motor vehicle which emits visible smoke for a period of 
more than five consecutive seconds while upon streets, 
roads, or highways. 

(c) No person shall cause, suffer, or allow any 
engine to be in operation while the motor vehicle is 
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statio~ary at a loading zone, parking or servicing 
area, route terminal, or.other off street areas, 

. except: 
(1) During adjustment or repair of the'engine at 

a garage or similar.place of repair; 
(2) During operation of ready-mix trucks, cranes, 

hoists, and certairt bulk carriers, or other 
auxiliary equipment built.onto the.vehicle or 
equipment that require power take-off from 
the\engine, provided that there is no visible 
discharge of smoke and the· equipment is being 
used and operated for the purposes.as 
originally designed and intended. This 
exception shall not apply to operations of 
air conditioning equipment or. systems·; · 

(3) During the loading o:r;- unloading of 
pass·engers, not to exceed three minutes; and 

(4) During the buildup of pressure at the start­
up and cooling .down at the closing down of · 
the engine for a period of not more than· 
three minutes. 

(d) No person shall remove, dismantle, fail to 
maintain; or otherwise cause· to be ihoperative any 
equipment or feature constituting an operational' 
element of the air pollution control system or · 
mechanism of a motor vehicle as required by the 
provisions of the Act except as permitted or authorized 
by law. [Eff 11/26/93; comp 10/26/98; comp 9/15/01; 
comp NOV 1 4 2003 J (Auth: HRS §§342B-3, 342B-12; 
42 U.S. C. §§7407, 7416) (Imp: HRS §§342B-3, 342B-l2; 
42 u.s.c. §§7407, 7416) 

Historical note: §11-60.1-34 is based substantially 
upon §11-60-4. [Eff 11/29/82; am,- ren §11-60-4 and 
comp 4/14/86; am and comp 6/29/92.; R 11/26/9'3] 

fs.) ·nu pczsoa ehall 
02110@ ?Ji fitiilfffli.'9 :ene emissio11a 6£ par L±CaldtE matter. LU 

< 
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§11-60.1-39 is based substantial 
[Eff 11/29/82; am, rert §11-60-10 and 

§11-60.1-40 Volatile organic comaound water 
separation. No person shall use any single or multiple 
compartment volatile organic compound water separator 
which receives effluent water containing two hundred 
gallons (seven hundred sixty liters) or more of any 
volatile organic compound a day from any equipment that 
is processing, refining, treating, storing, or handling 
volatile organic compounds ·having a Reid vapor pressure 
of 0.5 pounds per square inch or greater unless such 

·compartment is equipped with a properly installed vapor 
loss control device described as follows and which is 
in good working order, and in operation: 

(1) A container having all openings sealed which 
totally encloses the liquid content. All 
gauging and sampling devices shall be gas­
tight exe:::ept when gauging .or sampling is 
taking place; . 

(2) A container equipped with a floating roof, 
consisting of a pontoon type roof, double 
deck-type roof, ·or internal floating cover 
roof, which will rest on the surface of the 
liquid contents and be equipped with a 
closure seal or seals to close the space 
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between the roof edge·and container wall. 
All gauging ap.d sampling devices si:ic:!<11 be 
gas-tight except when gauging or sampling is 
taking place; 

(3) A container equipped with a vapor recovery 
system consisting of a vapor gathering·system 
capable of ·collecting the volatile organic 
compound vapors and gases discharged, and a 
vapor di'sposal system capable.of processing 
such volatile organic c9mpound vapors and 
gases to prevent their emission to the 
atm6sphere. All container gauging and 
sampling devices shall be gas-tight except 
when gauging an~ sampling is taking place; or 

(4) A container having other equipment of equal 
efficiency for purposes of air pollution 
control as may be approved by the director.· 
[Eff 11/2'.6/93; . comp 10/26/98; comp 9/15/bl;. 
comp NOV 1 4 2003 ] (AUth: HRS §§342B_; 
3, 342B-12; 42 U.S.C. §§7407, 7416) (Imp: 
HRS §§342B-3, 342B-12•; 42 U.S.C. §§7407, 
7416) 

Historical note: §11-60.1-40 is based substantially 
upon §11-60-11, [Eff 11/29/8'2; am, ren §11-60-11 and 
comp 4/14/86; am and comp 6/29/92; R 11/26/93} 
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gas-tight except when gauging or 
takirtg place; 

container equipped with a 
em 

< 
§§7407, 

and 

§11-60 .t..:41_ 

All gauging apd sampling devices sh~ll be 
sampling 

· 
vapor recov 

consisting of a vapor gatherin system 
of ·collecting the volatile ganic 

cornpoun vapors and gases discha -ed, and a 
vapor dfs al system capable· processing 
such volatil - organic cornpo vapors and 
gases to preven .their e· · sion to the 
atrne>sphere. All ta·· er gauging and 
sampling devices be gas-tight except 
when gauging anq pl1 is taking place; or 

(4) A container hav· g other ipment of ~qual 
efficiency f purposes. of a · ._ pollution 
control as ay be approved by director.· 
[Eff 11· /93; -comp 10/26/98; corn · 9/15/01;: 
comp V 14 2003 ] (Auth: HR· §342B_; 

2B-12; 42 tr.s.c. §§7407, 7416) 
§§342B-3, 342B-121 42 U,S.C. 

7416) 

§11-60.1-40 is based substantially 
[Eff 11/29/82; ren §11-60-11 

§11-60.1-41 Pump and compressor requirements. 
All pumps and compressors handling volatile organic 
compounds having a Reid vapor pressure of 1.5 pounds 
per square inch or greater which .can be fitted with 
mechanical seals shall· have mechanical·seals or other 
equipment of equal efficiency for purposes of air 
pollution control as may be approved by the ·director. 
Pumps and compressors not capable of being fitted with 
mechanical seals, such as reciprocating pumps, shall be 
fitte·d with the best· sealing system available for air 
pollution control given the particular design of pump 
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or compressor as may be approved by the director. (Eff 
11/26/93; comp 10/26/98; comp 9/15/01; comp

NOV l 4 2003 ] (Auth: HRS §§342B~3, 342B-l2; 42 
U. S .C. §§7407, 7416) (Imp: HRS §§342B-3, 342B-l2; 42 
u.s.c. §§7407, 7416) 

Historical note: §11-60.1-41 is based substantially 
upon §11-60-12. [Eff 11/29/82; am, ren §11-60-12 and 
comp 4/14/~6; comp 6/29/92; R 11/26/93) 

(Auth: 
(Imp: 
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§11-60.1~42 Waste gas disposal. No person _shall 
cause or permit the emissions of gas streams containing 
volatile organic compounds from a vapor blowdown system 
unless these gases are burned·by smokeless flares, or 
abated by an equally effective control device as 
approved by the director. [Eff 11/26L93~ comp 
10/26/98; comp 9/15/0li comp NO\/ } 4 200.J. ] (Auth: 
HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) (Imp: 
HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) 

Historical note: §11-60.1-42 is based substantially 
upon §11-60-13. [Eff 11/29/82; am, ren §11-60-13 and 
comp 4/14/86; comp 6/29/92; R 11/26/93) 
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.SUBCHAPTER 3 

OPEN BURNING 

§11-60.1-51 Definitions. As used in this 
-subchapt.er: 

"Agricultural burningu means the. use of open 
outdoor fir~s in agricultural operations, forest 
management, or range improvements. 

"Agricultural operation" mea~s a bona fide · 
agricul.tural activity with the primary purpose of 
making a profi~, conducting agricultural research, or 
providing-agr~cultural instruction by an educational 
institution, and includes t:qe, growing and harvesting of 
crops or the raising of fowl or animals. ·· 

"District" means a geographic area, as designated 
by the direqtor, to distinguish appropriate air basins 
for the purpose of smoke management. 

"Forest management 11 means wildland vegetation 
management using prescribed burning procedures which 
have been approved by the forestry division-or 
responsible federal agency prior to the commencement-of 
any burn and which are being_ conducted by a public 
agency or· through a cooperative agreement involving a·. 
public agency. The .fire department may be consulted 
for advice and guidance as part of the prescribed 
burning procedure. 

"Forestry division" means the division of forestry 
and wildlife of the department of land and natural 
resources. 

"Open burning" means the burning of any ll}atter in 
such a manner that the products of combustion resulting 
from the burning are emitted directly into the ambient 
air without passing through an adequate stack or flare.· 

"Range improvement" means the removal of 
vegetation for a wildlife, game,. or livestock habitat. 
[Eff 11/26/93; comp 10/26/98; am and comp 9/15/01; 
comp NOV 1 4 2003 J (Auth: HRS §§34'.:2B--3, 342B--12, 
342B-34; 42 U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts 
50, 51, and 52) (Imp: HRS §§342B-3, 342B-12, 342B-34,; 
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42 U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts 50, 51, 
and 52) 

provided in subsection (b) and section 11-60.1-53, no 
person shall cause, permit, or maintain any open 

rning. Any open burning is the responsibility of 
pe on owning, operating, or managing the property, 
prem' es, business establishment, or industry wher 
open B rning is occurring. 

(b Subsection (a) shall not apply to: 
(1) ires for the cooking of food; 
(2) F es for recreational, decorativ, or 

cer onial purposes as approved y the 
direc r; 

{3) Fires t abate a fire hazar, provided that 
the direc r receives not· ication prior to 
the commenc ent of any rn, that the hazard 
is so declare by the re department, 
forestry divisi , federal agency having 
jurisdiction, tha prescribed burning plan, 
if applicable, h een submitted to and 
approved by the uri ictional agency prior 
to the commen ment of ny burn, and that no 
burning occ s during a -burn period as 
provided section 11-60. 55; 

(4) Fires fo prevention or cont 1 of disease or 
pests approved by the direc 

(5) Fire for training personnel in ·refighting 
met ads, provided that prior notic of any 
b lding, structure, or simulated ai craft 
et afire for training purposes is gi to 

the director; 
Fires for the disposal of dangerous 
materials, where there is no alternate 
of disposal and burning is approved in 
advance by the director; 

(7} Fires for residential bathing purposes, 
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'tr,e.at:ed, with. inseptfcides. or pesticides are 
nqt being· used as fuel for .these .fires; 
Fires for the burning of leaves,· grass, 

wood' which. has·not been paint~d with 
or treated·with insecticides o 

weeds, 
lead. paint 

estic±dea,'. paper,, and similar materials n
e's own premises, not exceeding four .amily. · 

un s arid _twenty-five pounds per da . per 
uni't:, p:i;-ovided. · such bu:qiing · 
(A)\ within fifty feet of 

. bu1 ing; · 

is :. 

(B) Atten ed or supervised an adult'; 
(C) ·starte and completed etween 9:oo· a.m. 

and 6:00 .m.; 
(D) Not in vio tion of other 

fire control ge 
(E) Subject to 11 no 

specified 
This exception to any co'Unty 
with a popula five hundred· 
thousand; a 

(9) Other fire as approved by t 
(cl Subsecti (b) .shall not exemp any activity. 

from the applica on of any rules or :tequ1 
any other sect' nor ~hapter. [Eff ll/26/9 
10/26/98; am nd comp 9/15/01; comp NOV l ,1 2 • l 
(Auth: HRS §J42B-3, 342B--l2; ~2 u. s. C. lS~40 , 7410, 
7416; 40 .P.R. Parts SO, 51, and 52) (Imp: HRS 

§ll-G0.1--52 is based. substantially 
[Eff 11/29/82;. am, ren §11-60-31 and 

§§342B- , 342B-l2; AZ U.S.C. §§7407, 7416; 40 C.F~ 
Parts 51, and 52) 

comp 

·§11-60. l.-53 Agricultural burning: permit
reg,uirement, No person engaged in any agricultural 
operation, forest management, or range improvement 
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shall cause or allow agricultural burning without first 
obtaining an agricultural burning permit from the 
director. "Any person. who fails to comply with. the 
terms and conditions of the permit qr this chapter. 
shall be subject to the penalties·andretnedies P+OVided 
for in sections 342B-42, :342B-44, 342B-47, and 342B-48, 
HRS, including the invalidation of the permit. No 
agricultural permit shall be granted for, ·or be 
construed t:Q permit, the open buJ;"ning of trash and 
other wastes'. that have been handled or processed by 
factory operations, [Eff 11/26/93; comp 10/26/98; am 
and comp 9/1,5/01; comp NOV 1 4 2003 ] (Auth:- 'HRS 
§§342B-3,· 342B,-l2, 342B-21.; 42 U.S.C. §§740.7, 7410; 
7416; 40 C.F.R,' Parts 50, 51, and 52) (Imp: HRS 
§§342B-3, 342B~l2, 342B-21; 42 U.S.C. §§7407, 7416; 40 
C~F.R. Parts SO, 51, and 52) 

Historical note:. §11-60.1-53 is based substantially 
upon §11-60-32. [lUf 11/29/82; am, ren §11-60-32 and , 
comp 4/14/86; comp 6/29/92; R 11/26/93] 
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a;~~;t';~~~~~:~c~~;~:~··:::t~g;;;~h~~,1:~7 
.. 'Any person who fails to comply with thyP · 

terms · • . conditions of the permit or this chapter . 
shall be ~J.!Ct to the penalties· and remeci;:i,ei.f pt"ovided 
for in sectioh'&-,,,,342B-42, 342B-44, 342B-41~r and 342B-48, 
HRS, including tli"e~,..:invalidation of the-·f~rrriit. No 
agricultural permit sna.1-:1 be grar:i,t;.ed'for, ·or be 
construed to permit, the'•·open };)urning of trash and 
other wastes· that have bee:g.'7:rrat:!9-led or processed by 
factory operations ..· [~tf>·11/26!'9-~~ comp 10/26/98; am 
and comp 9/1.5(01; c9,rop NOV J4 200J .,. l {Auth:. 'HRS 
§§342B-3,· 342B,-11/;-342B-21.; 42 U.S.C. §'°§·7~07, 7410; 
7416; 40 C.F.~arts SO, 51., and 52) (Imp:"· HRS 
§§342B-3, '/7' B-12, 342B-21; 42 u.s.c. §§7407, ,,.,4.l,6; 40 
C . F . R. ts 5 0 , 51 , and 5 2 ) ., ·:,, 

_.,====-=--=n=o=t=e;..:..: §11-60.1-53 is based substantially 
upon §11-60-32. [Eff 11/29/82; am, ren §11-60-32 and 

.,,c..-_.,_Qmli~·-4../"'"l.4)-a.-fFF"'~·"'~/2-9/9·2;00R 01 l:/26{9~1- ·· : ., ,. ... ,- ,·,···· 

§11-60.1-54 Agricultural burning: applications. 
(a) Applications for agricultural burning permits· 
shall be made on forms specified by the director and 
shall be accompanied by two copies of complete data. 
The information provided on each application shall 
include a business license for commercial. agricultural 
activities, maps of areas to be burned showing fields 
by appropriate numbers and acreage, direction of· 
prevailing winds, location of residential, sc~ool, and· 
qomrnercial establishments, public buildings, airports, 
and public utilities, the designation of fields to be 
burned under specified wind conditions, alternate means 
of disposal of crops, and any other information that 
the director may specify. 

(b) Each application shall be signed by the 
applicant and shall constitute an agreement that the 
applicant shall comply with all the terms and 
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conditions of the ·permit and this chapter. · [Eff 
.11/26/93; comp· 10/26/98; · comp 9/15/01; f:Omp . . 

~Q\/ } 4 2003 .. ] (Auth; HR~ §§342B-3, 342B-12, . 
34~-~1; ~2 U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts 
so~ 51, and 52} (Imp: HRS §§342B-3, 342:S-12, 342B-21; 
42 U.S.C. §§7407, 7416; 40 C.F.R. Parts SO, 51, and 52) 

Historical note: §11-60.1-54 is based.substantially· 
upon §11-60.:..,33_ [Eff 11/29/82; am, ren §11-60-33 and 
comp.4/14/86; cotr).p 6/29/92; R 11/26/93] · 

1 

-\ 

periods. (a) Except as provided in subsection 
erson, with or without an agricultural burning 

sH 1 cause or allow agricultural burning under 
foll ng conditions·: · 

(1 When the director determines tha~ 
teorological conditions have resul 

wi read haze on any island or' any 
distr~ on the island and that . ese 
meteorol 'cal conditions ~il continue or 
deteriorate. For ~he purpo s of this 
section, wides ead haze all be considered 
to exist when al 1S1 e ridges; . 
(A) Within five to n miles have a "smoky" 

(2) When a" -burn" period has been lared in 
a dist ct and smoke from any adjace 
dis,t ct~ as determined by the director, 
i ct on the affected district, the 

or bluish ap and colors are 
subdued; a 

(B) Beyond t 
appea ce; 

urn" period shall apply to both disti;-icts; 
or 
on the island of Oahu e.ither when the 
condition specified.in para9raph (1) or {2) 
occurs or when meteorological conditions have 
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average or the PM10 level exceeding 
hundred fifty µg/m3 for twenty-four hours 
when the director determines that these 
meteorological conditions will contin 
eteriorate. 

(b) of· "no..:burn" periods for 
specified or districts may be pr by radio 
broadcast ·1 apply for a specif· a "no burn" 
period. . 

(c) Verificati that widesE ad haze exists in 
any district ~ay be ace y consultation with 
personnel in the appropri strict fire or police_ 
stations. 

(d) In a district w ong-term 11 no burn". 
declaration is in effe tor may provide an 
exemption during an urn" period for· 
the control of pla diseases or infe 
burning is dete ned to be the sole met 
[Eff 11/26/93; omp 10/26/98; am and comp 15/01; 
comp NOV 2003 ] (Auth: . HRS §§342B-3, 42B-12, 
342B-43; U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts 
50, 51, nd 52) (Imp: HRS §§342B-3, 342B-12, 342 43; 
42 u..c. §§7407, 7416; 40 C.F.R. Parts so, 51, and 

§11-60.1-55 is based substantially 
and[Eff 11/29/82; am, ren §11-60-34 

tions when 

§ll-60.1·-56 Agricultural burning:- recordkeeping 
and monitoring. Each permittee. shall monitor and 
maintain records in accordance with the agricultural 
burning permit issued by the director. [Eff 11/26/93; 
comp 10/26}98~ am and comp 9/15/01; _comp

NOV J 4 Z00J l (Auth: HRS §§342B-3, 342B-12, 
342B-28; 42 U.S.C. §§7407, 7410, 7416; 40 C.F.R. Parts 
SO, 51, and 52) (Imp: HRS §§342B-3, 342B-12; 342B-28; 
42 U.S.C. §§7407, 7416; 40 C.F.R. Parts SO, 51, and 52) 
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tor may·te~inate, 

Sll 68.1 '5"'1 

Historical n:ote: §11-60.1:.56 is based substantially 
.upon §11-60-35. [Eff 11/29/82; am,- ren §ll-6Q;..35 and 
comp 4/14/86; am and comp 6/29/.92; R 11/26/93] 

(a) The director shall act on an.application. 
application to exceed 

.. 
an · 

within a reasonable time, but not 
inety calendar days from the date the complete 

lication is received, and shall notify the applicant 
in iting of \the approval or denial of the 
appli tion. If the director has. not acted on 
applica 'on within the ninety calendar-day period,: 
applicati shall be deemed to have been approve 

(b} application is denied, -the app · cant 
may request a accordance with cha 91, 
HRS. 

(c) The perm be granted 
to one year from the ate of approval. 

(d) At the direc 's sole dis 
application of any person the dir 
suspend,· reopen, or amend a - e if, after affording -
the applicant a hearing in ac: dance·with chapter 91, 
HRS, it is determined that: 

(1) Any condition o 't has been 
violated; 

(2) .Any provisi been 
violated; 

(3) Any pro sion of chapter 342B, H been 
viola d; 

(4} The aintenance or attainment of 
s te ambient air quality standards wi 
nterfered with; or 

The action is in the public interest. 
The permit shall not be transferable whether 

eration of law or otherwise or from one person to 
ther. [Eff 11/26/93; comp 10/26/98; am and comp · 

/15/01; comp NOV 14 2003 J (Auth: HRS §§342B-3, 
342B-21, 342B-24, 342B-27; 42 U.S.C. §§7407, 
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§11-60 .1-81.· 

SUBCHAPTER 5 

COVERED SOURCES 

§11-60.1-81 Definitions. As used in this 
subchapter, unless otherwise defined for purposes of a 
particular section or subsection of this subchapter: 

"Applicable requirement" means all of the 
following as they ·apply to emissions units in a covered 
source (including requirements that have been 
promulgated or approved by EPA.through rulemaking at 
the time of permit issuance but have future-effective 
compliance dates): 

(1) Any standard or other requirement provided 
for in the state implementation plan approved 
or promulgated by EPA; 

(2) Any term or condition of any preconstruction 
permit ·issued pursuant to regulations 
approved or promulgated through rulemaking · 
pu~suant to Title I, including Part C of· the 
Act; . 

(3) Any standard or other requirement approved 
pursuant to Section 111 of the Act, including 
Section 111 (d) ; · 

{4) Any standard or other requirement approved 
pursuant to Section 112 of the Act, including 
any requirement concerning accident 
prevention approved pursuant to Section 
112(r) (7) of the Act; 

{5) Any requirement. approved pursuant to Section 
so4·(b) or 114 (a) (3) of the Act; 

(6) Any standard or other requirement governing 
solid waste •incineration approved pursuant to 
Section 129 of the Aqt; 

(7} Any standard or other requirement·for 
consumer and commercial products, approved 
purs_uant to Section 183 (.e) of the Act; 

(8} Any standard or other requirement for tank 
vessels approved pursuant to Section 183(f) 
of the Act; 
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(9) Any standard or other requirement of the 
program to control air pollution from outer 
continental shelf sources approved pursuant 
to Section 328 of the Act; 

(10) Any standard or other requirement of the 
regulations promulgated to protect 
stratospheric ozone approved pursuant to 
Title VI of the Act, unless the Administrator 
has determined that such requirements need 
not be contained.in a Title V permit; 

(11) Any.NAAQS or increment or visibility 
requirement approved pursuant to Part C qf 
Title I of the Act, but· only as it would 
apply. to temporary sources permitted pursuant 
to Section 504(e) of the Act; 

(12) Any NAAQS or state ambient air quality 
standard; 

(13) Any standard or other requirement approved 
pursuant to Title I, including Part C of the 
Act; 

(14) The application of best available control• 
technology to control those pollutants 

·subject to any NAAQS or state ambient air 
quality standard, but only as best available· 
control technology would apply to new covered 
sources and significant modifications to 
covered sources that have the potential to 
emit or increase emissions above significant 
amounts considering any limitations, 
~nforceable by the director, on the covered 
source to emit a pollutant; and 

(15) Any standard or other requirement provided 
for in chapter 342B, HRS; this chapter; or 
chapter 11-59. 

"Emissions allowable under the permit" means a 
federally enforceable permit term or condition 
determined at issuance to be required by an applicable 
requirement that establishes an emissions limit 
(including a work practice standard) or a federally 
enforceable emissions cap that the source has assumed 
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to avoid an applicable requirement to which the source. · 
would otherwise be subject. 

"Final 'covered source permit" means the version of· 
a covered source permit ---issued ·by the director· that· has 
completed all review procedures required by 40 C~R 
Parts 70.7 and 70.8. 

"General permit" means a-covered-source permit 
covering numerous similar sources that meets the 
requirements of section 11-60.1-92. . 

11 Mirior modification". means a modification which: 
(1) Doe~ not increase the emissions of any air. 

pollutant above the permitted emission. · 
limits; 

_(2) Does not result in or: increase the emissions 
of any air pollutant not limited py per111it to 
levels equal to or above: , 
(A) 500 pounds per' year of a hazardous ai~ 

pollutant; 
(B) twenty-five percent of significant. 

amounts of emission as defined in· 
section 11-60.1-1, paragraph (1) in the 
definit;ion of "significant"; 

(C) five tons per year· of carbon monoxide;, . 
or 

(D) two tons per ·year of each regulated, air 
pollutant other than carbon monoxide;· 

(3) Does not violate any applicable requirement; 
(4) Does not involve significant changes to 

existing monitoring requirements or any . 
relaxation or significant change to existing 
reporting or recordkeeping requirements in 
the permit. Any change· to the existing 
monitoring, reporting, or record.keeping ' 
requirements that reduces the enforceability 
of the permit is considered a significant 
change; 

(5) Does not require or change a case-by-case 
determination of an emission limitation or 
other standard, a source-specific 
determination for temporary sources of 
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ambient impacts, or a visibility or increment 
analysis; 

(6) Does not seek to establish or change a permit 
term or condition for which there is no 
corresponding underlying applicable 
requirement, and that the source has assumed 
to avoid an applicable requirement to which 
the source would otherwise be subject. Such 
terms and conditions include: 
(A) A federally enforceable emissions cap 

assumed to avoid classification as a 
modification pursuant to any provision 
of Title I of the Act or subchapter 7; 
and 

(B) An.alternative emissions limit approved 
pursuant to regulations promulgated· 
pursuant to Section 112(i) (5) of the Act 
or subchapter 9; and 

(7) Is not a modification pursuant to any 
provision of Title I of the Act. 

"Modification" means a physical change in or a 
change in the method of operation of a stationary 
source which requires a change to a permit. 
Modification includes·minor and significant 
modifications. Routine maintenance, repair, and 
replacement of parts shall not be considered a 
modification. 

11 Nonmajor covered source" means any covered source 
that is not a major covered source; 

"Proposed.covered source permit" means the version 
of a permit that the director proposes to issue, and 
forwards to EPA for review pursuant to section 11-60.1-
95. 

"Section 502(b) (10) changes" means changes that 
contravene an express permit term. Such changes do not 
include changes that would violate applicable 
requirements or contravene federally enforceable permit 
terms and conditions that are monitoring (inclu.ding 
test methods}, record.keeping, reporting, or compliance 
certification requirements. 
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"Significant modifi_c;atfon" means a moc,J.:i.fication 
which ,does not, qualify ai;;i. a. mino:,f:' Il\Odific.a~ion:: or . , 
administrative amendment. A signif~cant.modification · 
shall include: every signifi_cant change in existing 
monitoring requirements, and every relaxatio~ of, or 
significant change to the existing reporting or· · 
record.keeping requirement1;1. Nothing _herein shall be 

.constl0led to preclude the permittee_from making changes 
consistent with this part that ':'/OUld-renderexisting 
permit .compliance terms and conditions irrelevant. 

· "Temporary covered source". means a nonmajor 
covered source that is intended to be operated at 
multiple locations for a designated period of time at 
each location. ·The operatiqn of the source shall be 
temporary and involve at least one change of.location 
during the term of a.: covered source permit. 

"Timely application" means: 
(1) An initial application for a covered source 

permit filed during the t~ansition period, ·in 
acqordance with· the submittal schedule in 
section 11-60.1-87; or 

(2) An application for. a covered source permit 
renewal which is submitted to the d_irector no 
;fewer than twelve months and no more than 
eighteen months prior to the permit · 
expiration date, or _the deadline as approved 
by the director pursuant to subsection 11 7 
60.1-lOl(b). 

"Transition period" means the three years 
following_ the effective. date of·· this c~apter~ [Eff · 
11/26/93; comp lOL,26/98; am and com:r;, 9/15/01; .· am and 
comp NOV 14 200J . ] (Auth: HRS §§342B-l, 342B-3, 
342B-12; 42 U.S.C. §§7407, 7416, 7661a; 40 C.F.R. Part 
70) (Imp: HRS §§.342B-l, 342B-,3, j42B-12; ~2 U.S.C. 
§§7407, 7416, 7661a; 40 C.F.R. Part 70) · 
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§11-60.1-82 1\pplicability. (a) Except as 
provided in subsections (d), (e)., and . (k) and section 
11-60 .1-a7·, no person shall burn used or waste oil or 
begin construction, .reconstruction, modification~ 
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relocation, or operation of an emission unit or air 
pollution control equipment of any covered source 
without first obtaining a covered source permit from 
the director. The construction, reconstruction, 
modification, relocation, or operation shall continue 
only if the owner or operator of a covered source holds 
a valid covered source permit! 

. (b) The covered source permit shall remain valid 
past the expiration date and the covered source shall 
not be in violation for failing to have a covered 
source permit; until the director has issued or denied 
the renewal of the covered source permit, provided:. 

(1) Prior to permit expiration, a timely and. 
complete renewal application has been 
submitted and the owner or operator acts 
consistently with the- permit previously 
granted, the application on which it was 
based, and all plans, specifications, and 
other information submitted as part of the 
application; and 

(2) The owner or operator has submitted to the 
director within the specified deadlines, a11· 
requested additional information deemed 
necessary to evaluate or take final action on 

.the renewal application, as described in 
section 11-60.1-lOl(e). 

(c) The covered source permit shall not 
constitute, nor be construed to be an approval of the 
design of the covered source. The covered source 
permit shall be issued in accordance with this chapter 
and it is the responsibility. of the applicant to insure 
compliance with all applicable requirements irt the 
construction and operation of any covered source. 

(d) The following are exempt from the 
requirements of subsection (a): 

(1) All sources and source categories that would. 
be required to obtain a permit solely because 
they are subject to the "Standards of 
Performance for New Residential Wood 
Heaters," 40 CFR Section 60.530 et G.Sl.t.i 
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(2) All sources and source·categories .that would 
be ,required to obtain a permit solely because 
they are subject to the "Standards for 
Demolition and Renovation" pursuant to the 
"National Emission Standard for Asbestos," 40 
CFR Section 61.145; 

(3) Ocean-going vessels, except. for ocean-going 
vessels subject to any standard or other 
requirement for the control of air pollution 
£~om outer continental shelf sources, 
pursuant to 40 CFR ,Part ss; · 

(4) Internal combustion engines propel],ing mobile 
sources such as automobiles, trucks, cranes, 
forklifts, front-end loaders, graders, 
trains, helicopters, and airplanes; 

(5) Diesel fired portable ground support 
equipment used exclusively to start aircraft 
or provide temporary power or support service 
to.aircraft pr~or to start-up; and 

(?) Air-conditioning or ventilating systems tha.t 
do not contain more than so pounds of any 
Class I or Class II ozone depleting substance 
regulated under Title VI of the Act and are 
not designed to remove air pollutants 
generated by or released from equipment. 

(e) The owner or operator of any insignificant 
activity identified in subsections (£} and (g) may 
begin construction, reconstruction, modification, or 
operation of the activity without first obtaining a 
covered source permit, provided: 

(1) The insignificant activity is not by itself 
subject to subchapters 8 or 9; 

(2) The insignificant activity does not cause a 
noncovered stationary source to become a 
major source; 

(3) The insignificant activity does not cause the 
stationary source to become' subject to 
provisions of subchapters 7, 8, or 9; and 

(4) The owner or operator can demonstrate to the 
director's satis·faction that each activity 
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meets the size, emission level, or production 
rate criteria. 

The insignificant activities listed in subsection (f) 
shall be identified in the covered source permit 
application. The insignificant activities listed in 
subsection (g) need not be identified in the covered 
source permit application, unless subject to an 
applicable requirement. Any fuel burning equipment 
identified shall not include equipment burning off-spec 
used oil or fuel classified as hazardous waste. The 
director may request additional information on any 
insignificant activity to determine the applicability 
of, or to impose, any applicable requirement. Action 
to incorporate applicable requirements for 
insignificant activities into a covered source permit 
shall be in accordance with section 11-60.1-88.5. 

(f) Insignificant activities based on size, 
emission level, or production rate, are as follows: 

(1) Any storage tank, reservoir, or other 
container of capacity equal to or less than 
forty thousand gallons storing volatile 
organic compounds, except those storage 
tanks, reservoirs, or other containers 
subject to any standard or other requirement 
pursuant to Sections 111 and 112 of the Act; 

(2) Other than smoke house generators and 
gasoline fired industrial equipment, fuel 
burning equipment with a heat input capacity 
less than one million BTU per hour, or a 
combination of fuel burning equipment 
operated simultaneously as a single unit 
having a total combined heat input capacity 
of less than one million BTU per hour; 

(3) Steam generators, steam superheaters, water 
boilers, or water heaters, all of which have 
a heat input capacity of less than five 
million BTU per hour, and are fired 
exclusively with one of the following: 
(A) Natural or synthetic gas; 
(B) Liquified petroleum gas; or 
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(C) A combination. of natural, s_ynthetic, or 
liquified petroleum ga~; 

Kilns us~d for firing.ceramic ware heated 
exclusively by natural gas, electricity,. 
liquid petroleum gas, or any combination of 
these and have a heat input capacity of five 
mi.llion BTU per hour or less; . 
Standby generators used exclusively to 
provide electricity, standby sewage pump 
drives, and·other emergency equipment used to 
protect the health and welfare.of personnel 
and the public, all of which are used only 
during power outages, emergency equipment 
maintenance and testing, and which: 
(A) Are fired exclusively by natural or 

synthetic gas; or liquified petroleum 
gas; or fuel oil No. 1 or No. 2; or 
diesel fuel oil No. lD or No. 2D; and 

(B) Do not trigger a Prevention of 
Significant· Deterioration (PSD) .or 
covered source review, based on their 
potential to emit regulated.or hazardous 
air pollutants; 

Paint spray booths that emit less than two 
tons per year of any regulated air pollutant, 
except for paint spray booths subject to any 
standard or other requirement pursuant to 
Section ll2(d) of the Act; and 
Other activities which emit less than: 
(A) 500 pounds per year of a hazardous air 

pollutant; 
(B) twenty-five percent of significant 

amounts·of emission as defi'ned in 
section 11-60.1-1, paragraph (1) in the 
definition of "significant"; 

(C) five tons per year of carbon monoxide; 
and · 

(D) two·tons per year of each regulated air 
pollutant other than carbon monoxide; 

and which the director determines to be 
insignificant on a case-by-case basis-. 
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(g) Insignificant activities in addition to those 
listed in subsection (f) are: 

(1) Welding booths; 
(2) Hand held equipment used for buffing, 

polishing, carving, cutting, d~illing, 
machining, routing, sanding, sawing, surface 
grinding, or turning of ceramic art work, 
precision parts, leather, metals, plastics, 
fiber board, masonry, carbon, glass, or wood, 
provided reasonable precautions are taken to 
prevent particulate matter from becoming 
airborne. Reasonable precautions include the 
use of dust collection systems, dust 
barriers, or containment systems; 

(3) Laboratory equipment used exclusively for 
chemical and physical analyses; 

(4) Containers, reservoirs, or tanks used 
exclusively for dipping operations for 
coating objects with oils, waxes, or greases 
where no organic solvents, diluents, or 
thinners are used; or dipping operations for 
applying coatings of natural or synthetic 
resins which contain no organic solvents; 

(5) Closed tumblers used for cleaning or 
deburring metal products without abrasive 
blasting, and pen tumblers with batch 
capacity of one thousand pounds or less; 

(6) Fire water system pump engines dedicated for 
fire-fighting and maintaining fire water 
system pressure, which are operated only 
during fire fighting and periodically for 
engine maintenance, and fired exclusively by· 
natural or synthetic gas; or liquified 
petroleum gas; or fuel oil No. l or No. 2; or 
diesel fuel No. 1D or No. 2D; 

(7) Smoke generating systems used exclusively for 
training in government or certified fire 
fighting training facilities; 

{8) Gasoline fired portable industrial equipment 
less than 25 horsepower in size; 
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(9) Plant maintenance·and upkeep activities 
(e.g., grounds-keeping, general repairs, 
cleaning, painting, welding, plumbing, re­
tarring roofs, installing insulation, and 
paving parking lots)-~ incl,uding equipment 
used to conduct these activities, provided 
these activities are not conducted as part of 
a ·manufacturing process, are not related to 
the source's primary business activity, and 
are not otherwise subject to an applicable 
requirement triggering a permit moditication; 

(10) Fuel buming equipment which is used in a 
private dwelling or for space heating, other 
than· inte;rnal combus·tion engines, boilers, or 
hot furnaces; . · 

(11) Ovens, stoves,. and grills used solely for the 
purpose of preparing food for human 
consumption operated·in private dwellings, 
restaurants, or stores; 

(12) Stacks or vents to prevent escape of sewer 
gases through plumbing traps; 

(13) Consumer use of office equipment and 
products; and 

(14) Woodworking shops with a sawdust collection 
system. 

(h) The prevention of significant deterioration 
·review requirements of subchapter 7 for new major 
stationary sources and major modifications are 
additional ~equirements for considering an application 
for a covered source permit. In the. event any . 
requirement of _subchapter 7 is in conflict with the 
requirements of this subchapter, the most stringent 
requirement shall apply. 

(i) Any covered sou~ce permit, including 
temporary and general covered source permits, permit 
renewals, or permit a~endments for a modification may 
be issued only if all of the following conditions are 
met: 

(1) The owner or operator has submitted a 
complete covered source permit application; 
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(2) Except for minor ·modifications and 
administrative amendments, the director has 
provided for public notice, including the 
method by which a public hearing can be 
requested, and an opportunity for public 
comment on the draft covered source permit in 
accordance with section 11-60.1-99; 

(3) The permit provides for compliance with all 
applicable requirements and contains the 
applicable terms and conditions pursuant to 
11-60.1-90; and 

(4) The requirements for transmission of 
information to EPA and EPA oversight have 
beert·satisfied pursuant to sections 11-60.1-
94 and 11-60.1-95. 

(j) An owner or operator of a stationary source 
that is not.subject to the requirements of subchapter 5 
and that becomes subject to the requirements of 
subchapter 5, or becomes subject to additional 
requirements of subchapter 5, pursuant to a new or 
amended regulation under section 111 or 112 of the Act 
or this chapter shall submit a complete and timely 
covered source permit application to address the new 
requirements. For purposes of ·this subsection, 
"timely" means: 

(1) by the date required under subchapter 8 or 9 
of this chapter, or the applicable federal 
regulation, whichever deadline is earlier; or 

(2) within twelve months after the effective date 
of the new or amended regulation, if not 
specified in the applicable regulation. 

The owner or operator of the source may continue to 
construct or operate and shall not be in violation for 
failing to have a covered source permit addressing the 
new requirements only if the owner or operator has 
submitted to the director a complete and timely covered 
source permit application, and any additional 
information that the director deems necessary to 
evaluate or take final action on the application, 
including additional information required pursuant to 
sections ll-60.l-83(d) and 11-60.1-84. 
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(k} The .director, upon·.written request and 
submittal of adequate support informa~~oti from the 
owner or operator• of a covered. source;·· may provide 
written approval of the following activities to proceed 
without prior issuance or amendment of a covered source 
permit. Under no circumstances will these activities 
be approved if the activity interferes with the. 
imposition 6£ any applicable requirement or the.. 
determination of whether a stationary source is subject 
to any applicable requirement. 

(l} Installation and operation,of air pollution 
control devices •. ·The .director may allow the 
installation and operation of an air 
pollution control device prior to issuing ·a· 
covered source permit or amendment to a 
covered source permit if the owner or 
operator of the source can demonstrate that 
the control device reduces the amount of 
emissions previously emitted, does not emit 
any new air pollutants, and does not 
adversely affect the ambient air quality 
impact assessment. The owner or operator of 
the covered source shall submit with the 
written request, a complete covered source 
permit application to install and operate the 
air pollution control device. · 

(2) Test burns .. The director may allow an owner.. 
or operator of a covered aource·to test 
alternate fuels-not allowed by permit if the 
following conditions are met: 
(A) The test burn period does not exceed one 

week, unless the director, upon 
reasonable justification, approves a 
longer period, not to exceed three 
months; 

(B) The purpose of the testburn i's to 
establish emission rate~, to determine 
if- alternate fuels are feasible with the 
existing covered source facility', or as 
an investigative measure to research the 
operational characteristics of a fuel; 
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(C) A stack performance test, a pre-approved 
monitoring program, or both, if 
requested by the director, are conducted 
during the test burn to record and 
verify emissions; . 

{D) The owner or operator of the covered 
source provides emission estimates of 
the test burn and demonstrates that no 
violation of the NAAQS and state ambient 
air quality standards will occur; 

{E) The owner or operator of the covered 
source demonstrates that the use of the 
alternate fuel is allowed or not 
restricted by any applicable 
requirement, other than the permit 
condition(s) restricting the alternate 
fuel use; and 

{F) If a performance test or monitoririg is 
required, the owner or operator of the 
covered source provides written test or 
monitoring results within si~ty days of 
the completion of the test burn or such 
other time as approved by the director. 
The results shall include the 
operational parameters of the covered 
source at the time of the test burn, and 
any other significant factors that 
affected the test or monitoring results. 

If the director approves the test burn, the 
director may set operational limitations or 
other conditions for the test burn. 
Deviations from those limits or conditions 
shall be considered a violation of this 
chapter... [Eff 11/26/93; comp 10/26/98; am 
and comp 9/15/01; am and compNqV 1 A ?Q01 ] 
(Auth: HRS §§342B-3, 342B-12, 12~-~~; l2 
U.S.C. §§7407, 7416, 7661a, 7661b; 40 C.F.R. 
Part 70) {Imp: HRS §§342B-3, 342B-12, 342B-
22; 42 U.S.C. §§7407, 7416, 7661A, 7661B; 40 
C.F.R. Part 70) 
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§·11.-60.1-03 Initial covered source permit 
application. (a) Every application for an initial 
covered source permit shall be submitted to the 
director on forms furnished by the director. The 
applicant shall submit sufficient information to enable 
the director to make a decision on the.application and 

· to determine the fee requirements specified in _ 
subchapter 6. Information submitted shall include: 

(1) Name, address, and phone number of:. 
(A) The company; 
(B) The facility, if different from the 

company; 
(C). The owne~ and owner's agent; and 
(D) The plant site manager or other contact; 

(2) A description of the nature, location, design 
capacity, production capacity, production 
rates, fuels, fuel use, raw materials, and 
typical operating schedules and capacities to 
the extent needed to determine or regulate 
emissions; specifications and drawings 
showing the design of the source and plant 
layout; a detailed description of all 
processes and products by Standard ~ndustrial 
Classification Code and source category or 
categories (as defined in section 11-60.1-
171); reasonably anticipated alternative 
operating scenarios, and processes and 
products by Standard Industrial 
Classification Code and source category or 
categories (as defined in section 11-60.1-
171) associated with each alternative 
operating.scenario; 

(3) Information.to define-permit terms and 
conditions for any proposed emissions trading 
within the facility pursuant to section 11-
60.1-96; . 

(4) Maximum emission rates, including fugitive 
emissions, of all regulated and hazardous air 
pollutants and all air pollutants fo·r which 
the source is major from each emissions unit. 
Emission rates shall be reported in pounds 
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(5) 

(6) 

(7) 

(8) 

per hour and tons per year and in such terms 
necessary to establish compliance consistent 
with the applicable requirements and standard 
reference test methods. All supporting 
emission calculations and assumptions shall 
also be provided; 
Identification and description of all points 
of emissions in sufficient detail to 
establish the basis for fees and 
applicability of requirements of this chapter 
and the Act. Information on stack parameters 
and any stack height limitations developed 
pursuant to Section 123 of the Act shall also 
be provided; 
Identification and detailed description of 
air pollution control equipment and 
compliance monitoring devices or activities 
as planned by the owner or operator of the 
~ource, and to the extent of available 
information, an estimate of maximum and 
expected emissions before and after controls, 
technical information on the design, 
operation, size, estimated control 
efficiency, manufacturer's name, address, 
telephone number, and relevant specifications 
and drawings; 
Citation and description of all applicable 
requirements, and a description of or 
reference to any applicable test method for 
determining compliance with each applicable 
requirement; 
current operational limitations or work 
practices, or for covered sources that have 
not yet begun operation, such limitations or 
practices which the owner or operator of the 
source plans to implement that affect 
emissions of any regulated or hazardous air 
pollutants at the source. For sources 

. subject to an Equivalent Maximum Achievable 
Control Technology limitation pursuant to 
section 11-60,1-175, a proposed emission 
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limitation consistent with the· requirements 
set forth in section 1i-60.l-17S; 
All ·calculations and assumptions on which the 
information in paragraphs (2), (4), {S), (6), 
~nd (8) is based; 
A detailed schedule for construction or 
reconstruction of' the source or modification, 
if applicable; 
For ex,isting covered sources, an assessment 
of the ambient air quality impact of the 
covered source. The assessment shall include 
all supporting data, calculations and. 
ass~mptions, c!,nd a comparison ,,,ith the NAAQS 
and state ambient air quality standards; 
For new covered sources, and significant 
modifications which increase the emissions of 
any air• pollutant or result in the emission 
of any air pollutant not previously emitted, 
an assessment of the ambient air quality 
impact of the covered source or signif-icant 
modification, with the inclusion of any 
available background air quality data. The 
assessment shall include all supporti~g data, 
calculations and assumptions, and a 
comparison with the NAAQS and state ambient 
air ·quality standards; 
For·new covered sources or significant 
modifications subject to the requirements of 
subchapter 7, all analyses, assessments, 
monitoring, and other application 
requirements of• subchapter 7; • 
If requested by the director, a risk 
assessment of the air quality related impacts 
caused by'.the covered source or significant 
modification to the surrounding environment; 
If requested by the director, results of 
source emission testing, ambient air quality 
monitoring, or both; 
If requested by the director, information on 
other·available control technologies and 
associated analysis; 
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(17) An explanation of all proposed exemptions 
from any applicable requirement; 

(18) A list of insignificant activities pursuant 
to section ll-60.l-82(e) to (g); 

(19) A compliance plan in accordance with section 
11-60.1-85; 

(20) A source compliance certification in 
accordance with section 11-60.1-86; and 

(21) Other information: 
(A) As required by any applicable 

requirement or as requested and deemed 
necessary by the director to make a 

·decision on the application; and 
(B} As ma~ be necessary to implement and 

enforce other applicable requirements of 
the Act or of this chapter or to 
determine the applicability of such 
requirements. 

(b) The director shall not continue to act upon 
or consider any incomplete application. An application 
shall be determined to be complete only when all of the 
following have been complied with: 

(1) All information required or requested 
pursuant to subsection (a) has been 
submitted; 

(2) All documents requiring certification have 
been certified pursuant to section 11-60.1-4; 

(3) All applicable fees have been submitted; and 
(4) The director has certified that the 

application is complete. 
(c) The director shall notify the applicant in 

writing whether the application is complete: 
(1) For the requirements of subchapter 7, thirty 

days after receipt of the application; and 
(2) For the requirements of subchapter 5, sixty 

days after receipt of the application. For 
purposes of this paragraph, the date of 
receipt of an application for a new covered 
source or significant modification subject to 
the requirements of subchapter 7 shall be the 
date the application is determined to be 
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complete for the, requireqtents of. subchapter, . 
7 •. 

Unless the director requests... additional. information or 
notifies the applicant of inc:::ompl.eteness. withi_n sixty 
days ·after receipt of an application pursuant t9 
subsection (c) (2) ~- the application shall be _deemed 
complete for. the requirements of subchapter· 5 .._. 

(d) During the.p+oc:::essi:q.g of an appl~cation that 
has been determined· or·deemed complete if the director 
determines that additional information is necessary to 
evaluate or take final action on the. application, .the 
director may request such information in writing and 
set a reasonable deadline for a response. 

(e) Except as provided in section ll-60.1-88 and 
subsections (f) and (g), the director, in writing, 
shall appr9ve, conditionally approve, or deny an 
application for a covered. source permit within eighteen 
months after receipt of a complete application. 

(f} The di~ector, in writing, shall approve, 
conditionally approve, or deny an application · 
containing an early reduction demonstra_tion pursuant to 
section 112(i) (5) of the Act, and upon program 
approval, within nine, months after receipt of a 
complete appliGation. 

(g} The director, in writing, shall.approve, 
conditionally approve, or deny an application for a new 
covered.source or significant modification subject to. 
the requirements of supchapter 7.. within twelve months 
after receipt of a complete application. 

(h) A covered source permit application for a new 
covered source or a significant modification shall be 
approved only if the director determines that the 
construction or operation of the new covered source or 
significant modification will be in compliance with all 
applicable requirements. · · 

(i) The director shall provide for public notice, 
including the·method by which a·public hearing can be. 
requested, and an opportunity·for public comment on the 
draft covered source permit in accordance with ·section 
11-60.1-99. 
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(j) The director shall provide a statement that 
sets forth the legal and factual bases for the draft 
permit conditions (including references to the 
applicable statutory or regulatory provisions) to EPA 
and any other person requesting it. 

(k) Each application and proposed covered source 
permit shall be subject to EPA oversight in accordance 
with section 11-60 .1-95. [Eff ll/26/93; comp 10/26/98; 
am and comp 9/15/01; comp NOV 14 2003 ] (Auth: 
HRS §§342B-3, 342B-12, 342B-23, 342B-24; 42 U.S.C. 
§§7407, 7416, 7661a, 7661b, 7661d; 40 C.F.R. Part 70) 
(Imp: HRS §§342B-3, 342B-l2, 342B-23, 342B-24; 42 
U.S.C. §§7407, 7416, 7661a, 7661b, 7661d; 40 C.F.R. 
Part 70) 

§11 60 .1 85 Compliance plan. {-a-} A compliance 
pla:n: shall be submitted with e,..ery initial application. 
for a eo"v"'ered source, temporary ce,.,ered source, aad 
general covered oouree permit, application for a 
covered source permit ren.ewal, and application for a 
significant modification to a ecY..ered eouree, and at 
s'tleh other times ao requested by the director. 
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source 
in accordance 
comp 10/26/98; 

] (Auth: 

§11-60.1-84· Duty to sJ.U2plement or correct.permit 
applications, Any applicant for a covered source 
permit who fails to submit any relevant facts or who 
has submitted incorrect information in any permit 
application shall, upon becoming aware of such failure 
or incorrect submittal, promptly submit such 
supplementary facts or corrected information. In 
addit.ion, an applicant shall provide additional 
information as necessary to address any requirements 
that become applicable to the source after the date it 
filed a complete application but prior to the release 
of a draft permit. [Eff 11/26/93; comp 10/26/98; comp 
9/15/01; comp NOV 1 4 2003 ] (Auth: HRS §§342B-3, 
342B-l2; 42 U.S.C. §§7407, 7416, 7661a; 40 C.F.R. Part 
70) (Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 
7416, 7661a; 40 C.F.R. Part 70) 

Sll 60 .1 85 Compliance plaa. {-a-} A compliaace 
plan shall he submitted with ever:,• iaitial application 
for a eevered source, temporary covered source, afMl 
general covered eouree permit, applieatioa for a 
covered source permit renewal, and applicatioa for a 
significant modification to a covered oouree, and at 
s1:1eh ether times ae requested by the director. 
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§11-60.1-90 

§11-60.1-89  Permit term. (a) A covered source 

permit shall be issued for a fixed term of five years 

unless the owner or operator of the covered source 

requests a shorter term. 

(b) A covered source permit shall be renewed for 

a fixed term of five years unless the owner or 

operator of the covered source requests a shorter 

term. [Eff 11/26/93; comp 10/26/98; comp 9/15/01; 

comp 11/14/03; comp January 13, 2012 ] (Auth: HRS 

§§342B-3, 342B-12, 342B-21, 342B-25; 42 U.S.C. §§7407, 

7416, 7661a; 42 C.F.R. Part 70) (Imp: HRS §§342B-3, 

342B-12, 342B-21, 342B-25; 42 U.S.C. §§7407, 7416, 

7661a; 40 C.F.R. Part 70) 

Historical note: §11-60.1-89 is based substantially 

upon §11-60-48.  [Eff 11/29/82; am, ren §11-60-36 and 

comp 4/14/86; am and comp 6/29/92; R 11/26/93] 

§11-60.1-90  Permit content. The director shall 

consider and incorporate the following elements into 

all covered source permits, as applicable: 

(1) Emission limitations and standards, 

including operational requirements and 

limitations to assure compliance with all 

applicable requirements at the time of 

permit issuance; 

(2) Requirements regarding fugitive emissions 

regardless of whether the source category in 

question is included in the list of sources 

contained in the definition of "major 

source"; 

(3) The origin of and authority for each term or 

condition and any differences in form as 

compared to the applicable requirement upon 

which the term or condition is based; 

(4) Permit term pursuant to section 11-60.1-89; 

(5) Requirements for the installation of 

devices, at the expense of the owner or 

operator, for the measurement or analysis of 

source emissions or ambient concentrations 

of air pollutants; 
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§11-60.1-90 

(6) The requirement for source emissions tests 

or alternative methodology to determine 

compliance with the terms and conditions of 

the covered source permit, and applicable 

requirements. Source emission tests 

conducted or alternative methodology used 

shall be at the expense of the owner or 

operator; 

(7) All monitoring and related recordkeeping and 

reporting requirements to assure compliance 

with all terms and conditions of the permit.  

Each covered source permit shall address the 

following with respect to monitoring, 

recordkeeping, and reporting: 

(A) All reporting, emissions monitoring and 

analysis procedures, or test methods, 

required pursuant to the applicable 

requirements, including any procedures 

or methods promulgated pursuant to 

Section 114(a)(3) or 504(b) of the Act; 

(B) If the applicable requirement does not 

require periodic testing or 

instrumental or noninstrumental 

monitoring, periodic monitoring or 

recordkeeping sufficient to yield 

reliable data from the relevant time 

period that is representative of the 

source's compliance with the permit. 

Use of terms, test methods, units, 

averaging periods, and other 

statistical conventions used for these 

requirements shall be consistent with 

applicable requirements; 

(C) Monitoring results expressed in units, 

averaging periods, and other 

statistical conventions consistent with 

the applicable requirements; 

(D) Requirements concerning the use, 

maintenance, and installation of 

monitoring equipment. The 

installation, operation, and 

maintenance of the monitoring equipment 
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§11-60.1-90 

shall be at the expense of the owner or 

operator; 

(E) Appropriate monitoring methods; 

(F) Monitoring records including: 

(i) Place as defined in the permit, 

date, and time of sampling or 

measurements; 

(ii) Dates the analyses were performed; 

(iii) The name and address of the 

company or entity that performed 

the analyses; 

(iv) Analytical techniques or methods 

used; 

(v) Analyses results; and 

(vi) Operating conditions during the 

time of sampling or measurement; 

(G) Other records including support 

information, such as calibration and 

maintenance records, original 

stripchart recordings or computer 

printouts for continuous monitoring 

instrumentation, and all other reports 

required by the director; 

(H) A requirement for the retention of 

records of all required monitoring data 

and support information for a period of 

at least five years from the date of 

the monitoring sample, measurement, 

report, or application.  Support 

information includes all calibration 

and maintenance records and all 

original stripchart recordings for 

continuous monitoring instrumentation, 

and copies of all reports required by 

the permit; 

(I) A requirement for submission of reports 

of any required monitoring at least 

every six months. Deviations from the 

permit requirements shall be clearly 

identified and addressed in these 

reports; 
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§11-60.1-90 

(J) A requirement for prompt reporting of 

deviations from permit requirements, 

including those attributable to upset 

conditions as defined in the permit, 

the probable cause of such deviations, 

and any corrective actions or 

preventive measures taken. The term 

"prompt" shall be delineated on a 

permit-by-permit basis in relation to 

the degree and type of deviation likely 

to occur and the applicable 

requirements; and 

(K) Provisions for the owner or operator to 

annually report in writing, emissions 

of hazardous air pollutants; 

(8) If requested by the owner or operator of a 

covered source, terms and conditions to 

allow emissions trading within the facility 

pursuant to section 11-60.1-96, including 

provisions to insure compliance with all 

applicable requirements, and requiring the 

owner or operator to provide a minimum 

seven-day advance written notification to 

the Administrator and director prior to any 

proposed emissions trading; 

(9) Terms and conditions for reasonably 

anticipated operating scenarios identified 

by the source in the covered source permit 

application as approved by the director. 

Such terms and conditions shall include: 

(A) A requirement that the owner or 

operator, contemporaneously with making 

a change from one operating scenario to 

another, record in a log at the 

permitted facility the scenario under 

which it is operating and, if required 

by any applicable requirement or the 

director, submit written notification 

to the director; and 

(B) Provisions to ensure that the terms and 

conditions under each alternative 
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§11-60.1-90 

scenario meet all applicable 

requirements; 

(10) General provisions including: 

(A) A statement that the owner or operator 

shall comply with all the terms and 

conditions of the covered source permit 

and that any permit noncompliance 

constitutes a violation of this chapter 

and the Act and is grounds for 

enforcement action; for permit 

termination, suspension, reopening, or 

amendment; or for denial of a permit 

renewal application; 

(B) A severability clause to ensure the 

continued validity of the various 

permit requirements in the event of a 

challenge to any portion of the permit; 

(C) A statement that it shall not be a 

defense for a permittee in an 

enforcement action that it would have 

been necessary to halt or reduce the 

permitted activity to maintain 

compliance with the terms and 

conditions of the permit; 

(D) A statement that the permit may be 

terminated, suspended, reopened, or 

amended for cause pursuant to sections 

11-60.1-10 and 11-60.1-98, and section 

342B-27, HRS.  The filing of a request 

by the permittee for a permit 

termination, suspension, reopening, or 

amendment, or of a notification of 

planned changes or anticipated 

noncompliance does not stay any permit 

condition; 

(E) A statement that the permit does not 

convey any property rights of any sort, 

or any exclusive privilege; 

(F) A provision that, if construction is 

not commenced, continued or completed 

in accordance with section 11-60.1-9, 

the covered source permit for the 
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§11-60.1-90 

(G) 

(H) 

(I) 

(J) 

(K) 

subject emission unit shall become 

invalid; 

A provision that the owner or operator 

shall notify the director in writing of 

the anticipated date of initial start-

up for each emission unit of a new 

covered source or significant 

modification not more than sixty days 

or less than thirty days prior to such 

date. The director shall also be 

notified in writing of the actual date 

of construction commencement and start-

up within fifteen days after these 

dates; 

A statement that the owner or operator 

shall furnish in a timely manner any 

information or records requested in 

writing by the department to determine 

whether cause exists for terminating, 

suspending, reopening, or amending the 

permit, or to determine compliance with 

the permit. Upon request, the 

permittee shall also furnish to the 

department copies of records required 

to be kept by the permit. For 

information claimed to be confidential, 

the director may require the permittee 

to furnish such records not only to the 

department but also directly to the 

Administrator along with a claim of 

confidentiality; 

A requirement that a copy of applicable 

correspondence or records submitted to 

the department be provided to the 

Administrator; 

A provision for the designation of 

confidentiality of any records pursuant 

to section 11-60.1-14; 

A requirement that the owner or 

operator shall submit fees in 

accordance with subchapter 6; 
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§11-60.1-90 

(L) Certification requirements pursuant to 

section 11-60.1-4; and 

(M) A requirement that the owner or 

operator allow the director or an 

authorized representative, upon 

presentation of credentials or other 

documents required by law: 

(i) To enter the owner or operator's 

premises where a source is located 

or emission-related activity is 

conducted, or where records must 

be kept under the conditions of 

the permit and inspect at 

reasonable times all facilities, 

equipment, including monitoring 

and air pollution control 

equipment, practices, operations, 

or records covered under the terms 

and conditions of the permit and 

request copies of records or copy 

records required by the permit; 

and 

(ii) To sample or monitor at reasonable 

times substances or parameters to 

assure compliance with the permit 

or applicable requirements; 

(11) Compliance plan and compliance certification 

submittal requirements pursuant to sections 

11-60.1-85 and 11-60.1-86; and 

(12) Any other provision to assure compliance 

with all applicable requirements. [Eff 

11/26/93; comp 10/26/98; am and comp 

9/15/01; comp 11/14/03; comp  

January 13, 2012 ] (Auth: HRS §§342B-3, 

342B-12, 342B-28, 342B-29, 342B-31, 342B-33, 

342B-41; 42 U.S.C. §§7407, 7416, 7661a, 

7661b, 7661c; 40 C.F.R. Part 70) (Imp: HRS 

§§342B-3, 342B-12, 342B-28, 342B-29, 342B-

31, 342B-33, 342B-41; 42 U.S.C. §§7407, 

7416, 7661a, 7661b, 7661c; 40 C.F.R. Part 

70) 
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ltept under the COftditiene ef the 
permit and inspect at reasenable 
times all facilities, equipment, 
including monitoring and air 
pollution control equipment, 
praetieee, operations, er records 
eeir.·ered under the terms and 
eenditione ef the permit and 
request eopiee of reeerde er eep:y 
reeerde requireti 'by the permit, and 

(4-4:-) 'Pe sample er fflOniter at reasonable 
times s'tlhs~anees er parameters to 
assure eomplianee with ·the permit 
or applicable req,;,.iremente, 

f.H;:-¼ Coft'tl'lianee plan and eOffiPlianee eertifieatien 
e'tlhmittal requirements pursuant te sections 
1160.185 aad 11 60.1 86; and 

~ Any ether proYision to assure eempliaftce with 
all applicable req'Uiremeats. [Bff 11/26/931 
ee~/26/0°, am and comp 9/15/01, eemp

NtJ-Y H ioo3 t (Autht HR:S §§342:S 3, 
342B 12, 342B 28, 342B 29, 342B 31, 342B 33, 
342B 41; 42 U.S.C. SS7407, 7416, 7661a, 
7661b, 766ler 40 C.F.R. Part 70) ~ HRS 
§S342B 3, 342B 12, 342B 28, 342B 29, 342B 31, 
342B 33, 342B 41, 42 U.S.C. S57407, 7416, 
7661a, 7661b, 766le, 40 C.F.R. Part 76) 

§11-60.1-91 Temporary covered source permits. 
(a) An owner or operator of a temporary covered source 
may apply for a temporary covered source permit. The 
owner or operator of the temporary covered source shall 
certify its intention to operate at various locations 
with the same equipment and similar operational 
methods. · 

(b) The application and issuance of a temporary 
covered source permit is subject to the same procedures 
and requirements for an initial application and 
issuance of a covered source permit, including the 
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requirements of section 11-60.1-83. The initial 
location of the· source shall be specified'. 

·(c) On the draft temporary covered source permit, 
the director shall provide for public notice; including 
the method by which a public hearing can be requested, 
arid an opportunity for public comment in accordance 
with section 1l-60.lw99. Each notification shall 
_identify the intent to operate at various locations. 

(d) .The director shall provide. a· statement that 
sets forth the legal and factual bases for the draft 

. temporary covered source permit conditions (including 
references to the applicable statutory or ~egulatory 

.provisions) to EPA and any other person reques.ting· it. 
(e) Bach application-and proposed temporary 

covered source permit shall be subject to EPA ·oversight 
in accordance with section 11-60.1-95. 

(f) Upon issuance of the temporary covered source 
permit, the owner-or operator shall submit all 
succeeding location changes to the director for 
approval at least thirty days or such lesser time as 
designated and approved by the director, prior to the· 
change in location. The owner or operator shall submit 
sufficient information to enable the director to assess 
the air quality impact .the temporary covered source may 
have at· the new location. Information· submitted shall 
include: 

(1) Name, address, and phone number of: 
(A) The company; 
(B) The facility, if different from the 

company; 
(C) The owner and owner's agent; and 
(D) The plant site manager or other contact; 

(2)· Temporary ·covered source permit 
identifi'cation number. and expiration date; 

(3) Location map of the new temporary. ·location, 
identifyirig the surrounding commercial, 
indu~trial, and residential developments; 

(4) Projected dates of operation at the new 
location;. · 

(5) Identification of any other. air pollution 
source at the new· location; arid 
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(6) Certification that no modification will be. 
made to the equipment, and operational 
methods will remain similar as permitted 
under the temporary covered source permit at 
the new location. 

(g) The director shall not continue to act upon 
or consider a location change request, unless the 
following have been submitted: 

(1) All required information as identified in 
subsection (f); 

(2) Any additional information as requested by 
the director;. and 

(3) Any applicable fee. 
(h) Prior to any relocation, the director shall 

approve, conditionally approve, or deny in writing each 
location change. If the director denies a location 
change, the applicant may appeal the decision pursuant 
to chapter 91, HRS. 

(i) With the exception of the initial location, 
if a source remains in any one location for longer than 
twelve consecutive months, the director may request an 
ambient air quality impact assessment of the source. 

(j) At each of the authorized locations, the 
owner or operator shall operate in accordance with the 
temporary covered source permit and all applicable 
requirements. [Eff,;t,.+J,2§/~io·o~omp 10/26/98; am and 
comp 9/15/01; comp NUV 14 l IJ l (Auth: HRS 
§§342B-3, 342B-12, 342B-23, 342B-24, 342B-25, 342B-26, 
342B-29; 42 U.S.C. §§7407, 7416, 7661a, 7661c, 7661d; 
40 C.F.R. Part 70) (Imp: HRS §§342B-3, 342B-12, 342B-
23, 342B-24, 342B-25~ 342B-26, 342B-29; 42 U.S.C. 
§§7407, 7416, 7661a, 7661c, 7661d; 40 C.F.R. Part 70} 

The discr y, 
after ing the method 
by which a ted, anq an opportunity 
for public comm ccordance tion 11-60.1-
99, is vered source general permit ar 
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made to the equipment, and operational 
methods will remain similar as permitted 
under the temporary covered source permi 
the new location. 
The director shall not continue to ac 

or consi r a location change request, unless 
following ve been submitted: 

(1) AI required information as 
tion (f); 

(2) tional information 

(3) . . 
(h) , the director shall 

approve, or deny in writing each 
<l"li~•~tor denies a location 

al the decision pursuant 

~tion e initial location, 
if a source remains any one lo ion for longer than 
twelve consecutive "onths, the dire r may _request an 
ambient air qual impact assessment f the source. 

{j) Ate of the authorized loc ions, the 
shall operate in accord ce with the· 

temporary ered source permit and al1 app· ' cable 
requireme s. [Eff, ;t.,l./,2§/Jio·of,;Omp 10/26/98; and 
comp 9/ /01; comp NUV 14 l IJ ] (Auth: S 
§§342 3, 342B-12, 342B-23, 342B-24, 342B-25, 342 -26, 
342 29; 42 U.S.c. §§7407, 7416, 7661a, 7661c, 766 
4 C.F.R. Part 70) (Imp: HRS §§342B-3, 342B-l2, 34 

3, 342B-24, 342B-25~ 342B-26, 342B-29; 42 U.S.C. 

§11-60.1-92 Covered source general permits. (a) 
The director, at the director's sole discretion may, 
after providing for public notice, including the method 
by which a hearing can be requested, anq an opportunity 
for public comment in accordance with section 11-60.1-
99, issue a covered source general permit for similar 
nonmajor covered sources. The general covered source 
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permit .expirati.o~..;da~e sha.ll apply 't;o. all. 's'ources . 
covered: under t;hi~. permit. ..· , . · .. 
. {b) . The,. di:i::_ep,tor· shall establish criteria and 
conditional requi,.:t:ements .in the covered source gene~al 
permit by which nonmajor covered sources may qualify 
for the general permit. Nonmajor covered sources· 
qualifying for a covered source·general.permit shall,. 
at a rninimum,·have the same Standard· Industrial 
Classification Code,· ·similar equipment ·de.sign and air 
pollution controls, and the same: ,applicable· . 
requirements. . Under rio circumstances shall a generai 
permit. be considered for nonmajor covered ~ources. · 
requiring a case-by-case determination for air 
pollution control requirements (e.g. Best Available 
Control Technology Determination). The owner or 
operator of a covered source shall be subject to 
enforcement action for operating without a permit if 
the source is later determined not to qualify·for the· 
conditions and terms of the general permit. 

(c) The owner or operator of a nonmajor covered 
source requesting coverage for some or all of its · 
emission units under the terms and conditions of the. 
covered source general permit must submit an 
application to the director on forms furnished by the­
director. The applicant shall submit sufficient · 
information to-enable the director to make a decision 
on the appli,cation and to evaluate the fee requirements 
specified in subchapter 6. Information submitted shall 
include: 

(1) Name, address, and phone number of: 
(A) The company; 
(B) 'The facility, if different from the 

company; 
(C) The owner and owner's agent; and 
(D) The plant site manager or other contact; 

(2) A description of the nature, location, design 
capacity, production capacity, production 
ra~es, fuels, fuel use, raw materials, and 
tYl)ical operating schedules and capacities to 
the extent needed to determine'or regulate· 
emissions; specifications and drawings· 
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(3) 

(4} 

. (5) 

(6) 

showing the design of the source and plant 
layout; and a detailed description of all 
processes and products by Standard Industrial 
Classification Code and source category or 
categories (as defined in section 11-60.1-
171){ 
Maximum emission rates, including fugitive 
emissions, of all regulated and hazardous air 
pollutants from each emissions unit. 
Emission rates shall be reported in pounds 
per hour and tons per year and in such terms 
necessary to establish compliance consistent 
with the applicable requirements and standard 
reference test·methods. All supporting 
emission calculations and assumptions shall 
also be provided; 
Identification and description of all points 
of emissions in sufficient detail to 
establish the basis for fees and 
applicability of requirements of this chapter 
and the Act. information on stack parameters 
and any stack height limitations developed 
pursuant to Section 123 of the Act shall also 
be provided; · 
Identification and detailed description of 
air pollution control equipment and 
compliance monitoring devices or activities 
as planned by the owner or operator of the 
source and to the extent of available 
information, an estimate of maximum and 
expected emissions before and after controls, 
technical information on the design, 
operation, size, estimated control 
efficiency, manufacturer's name, address, 
telephone number, and relevant specifications 
and drawings; 
Citation and description of all applicable 
requirements and a description of or 
reference to any applicable test method for 
determining compliance with each applicable 
requirement; 
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(7) CU:trent operational limitations or work 
practices, or for covered sources that have 
not yet begun oper~tion, such limitations or 
practices which'the owner or operator of the 
source plans to implement that affect 
emission~ of any regulated or hazardous air 
pollutants at the source; 

(8) .All calculations and a·ssumptions on ·which the 
information in paragraphs (2)', (3), (4)., (5), 
and- (7) is ·based; · · 

(9) A detailed schedule for construction or 
reconstruction qf the covereg source, i.f · 
applicable; . 

(10) If requested by the director, an assessment· 
of the ambient air quality impact of·· the · 
covered source. The assessment shal·l inqlude 
all supporting data·, calculations and 
assumptions, and a comparison with the NAAQS 
and state ambient air quality standardsi 

(11) If.requested by the director, a risk 
assessment of the-air quality related impacts 
caused·by tne covered source to the 
surrounding environment; · 

(12) If requested bythe director, results of· 
source emission testing, ambient air quality 
monitoring, or both; . 

(13) If requested by the director, information-on• 
other available control technologies and 
associated analysis; 

(14) An explanation of all proposed exemptions 
from any applicable requirement;. 

(15) A list of insignificant activities pursuant 
to section 11-60.1-82(e) to (g); 

(16) A comp~iance plan in accordance with section 
11-60.1-85; . 

(17) A source compliance certification in 
accordance with section 11-60.1-86; and 

(18) Other information: 
(A) As required by any applicable 

requirement or as requested and deemed 
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necessary by the director to make a 
decision on the application; and -

(B) As may be necessary to implement and 
enforce other applicable requirements of 
the Act or of this chapter or to 
determine the applicability of such 
requirements. 

(d) The director shall not continue to act upon 
or consider an incomplete application. An application 
shall be determined to be complete only when all of the 
following have been complied with:. 

(1) All information required·and requested 
pursuant to subsect_ion (c) has been 
submitted; 

(2) All documents requiring certification have 
been certified pursuant to section 11-60.i-4; 

(3) All applicable fees have been submitted; and 
(4) The director has certified that the 

application is complete. 
(e) The director shall notify the applicant in 

writing whether the application is complete. Unless 
the director requests additional information or 
notifies the applicant of incompleteness within sixty 
days of receipt of an application, the application 
shall be deemed complete. 

(f) During the processing of an application that 
has been determined or deemed complete if the director 
determines that additional information is necessary to 
evaluate or take final action on the application, the 
director may request such information in writing and 
set a reasonable deadline for a response. 

(g) The director, in writing, shall approve or 
deny an application for coverage under a covered source 
general permit within six months after receipt of a 
complete application. An application for coverage 
under a general permit shall be approved only if the 
director determines that the source seeking coverage 
meets the criteria and conditional requirements 
established in the covered source general permit and 
will be in compliance with all the applicable 

. requirements. 
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(h) 'The' dlrect:6r m~y approve· cm: ~pplication. for., 
coverage Un:de'r a' covered ,sciurce :general ..P,ermit without · 
repeating1 tiiE! 1·public: par.'t!cipatio~ procedures, b~t · such 
approval shall not be ·considered··1:he final"permit 
action for purposes of administrative and judicial· 
review pursuant to section' 11-60~·1-10~. 

(i) The !iirector shall' provide· a·sta'tement;.that 
sets forth the legai and factual bases for:the draft 
permit condit.i,ons '(including references to the 
applicable statutory pr regulatory provisions) to EPA 
and any other person requesting it. 

(j) Each application and proposed covered source 
general.permit. shall be subject ta EPA oversight in 
accordance•with section.11-60.1-95. [Bff 11/26/93; 
comp_ 10/26/98; am and comp 9/15/01; comp
.NOV 1.4 21103 l (Auth: HRS §§342B•3, 342B-·12, 
342B-23, 342B-24, 342B-25, 342B-26, 342B-2-9, 342B-33; 
42 U.S.C. §§7407, 7416, 7661a, 7661b, 766lc; 7661d; 40 
C.F.R. Part 70) (Imp: HRS §§342B-3, 342B-12, 342B-23, 
342B-24, 342B-25, 342B-26, 342B-29, 342B~33; 42 u;s.c. 
§§7407, 7416, 7661a, 766lb, 766lc, 7661d; 40 C.F~R­
Part 70) 

and conditions included in a 
__ __,,ource permit, including any provision designed 

to limit.a urce•s potential to emit, are federally 
enforceable un such terms, conditions, or 
requirements ares fically designated as not 

.federally enforceable. ose terms_and conditions· left 
undesignated shall become --¥ally enforceable· upon 
permit issuance provided the Aum....,~,strator does not 
object during the ·forty-five-day re . pursuant to 
section 11-60. l-95. [lUf-11/26/93; com ·. 
9/15/01; comp NOV 14 2003 1 (Auth: ,nA,;;ll-342B-3, 
342B-12; 42 u.s.c. §§7407, 7416, 7661a; 40 c~F. . rt 
70) ( Imp: HRS §§342B-3, 342B-12; 42 U. S .C. §§7407, 
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7661d; 
342B-12, 342B-2 

42 u:s.C. 
40 C. F. . 

C rage Un:de':i:- a' covered source :general .j?,ermit 
repe · g'l'th'e :. public' par~~ci~ati~~ pro~edu:c-es, bqt · 
approva all not be·cortsidered·the final perm 
action for oses of administrative and.ju ·al· 
review pursuan o sectioi{ il-60 .-1-100. 

(i) The ¢lir or ·shall provide· a· tement. that 
sets forth the lega d factual bas for:the draft 
permit condit~ons •(incl ng refe ces to the 
applicable statutory pr re "at provisions) to EPA 
and any other person request it. 

(j) Each applicatio d p osed covered source 
general.permit. shall be ject to oversight in 
accordance•with sect· 11-60.1-95. [ 11/26/93; 
comp_ 10/26/98; am comp 9/15/011 comp
.NOV .14 20.03 J (Auth: HRS §§342B-3, 
342B-23, 342 342B-25, 342B-26, 342B-29, 
42 u.s.c. 407, 7416, 7661a, 7661b, 7661c; 
C.F.R. t 70) (Imp: HRS §§342B-3, 
342B- , 342B-25, 342B-26, 342B-29, 342B~33; 
§§ 7, 7416, 7661a, 7661b, 7661c, 7661d; 

§ll-60 .. 1-93 

s11-60.1-93 · Federally-enforceable germit term1 
and conditions, Terms and conditions included in a 
covered source permit, including any provision designed 
to limit.a source's potential to emit, are federally 
enforceable unless such terms, conditions, or 
requirements are specifically designated as not 
federally enforceable. Those terms and conditions· left 
undesignated shall become federally enforceable·upon 
permit issuance provided the Administrator does not 
object during the ·forty-five-day review.pursuant to 
section 11-60. l-95. [Eff-11/26/93; comp· 10/26/98; comp 
9/15/01; comp NOV 1 4 2003 ] (Auth: HRS §§342B-3, 
342B-12; 42 U.S.C. §§7407~ ~416, 7661a; 40 C.F.R. Part 
70) (Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 
7416, 7661a; 40 · c. F .R. Part 70) 
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or operator ean pro¥ide adequate written justification 
for suca. an mcten� ion. 

(-e-} Upon program appro¥al, if the Administrator 
notifies the direetoF of any cause to terminate, 
suspend, reopen, or amend a permit, the directer shall 
submit to the Administrator within ninety days of 
receipt of ouch written notification, or within such 
other times as required by the Administrator, a 
proposed determinatioa of termination, suspension, 
reopening, or ameadmeat as appropriate. 

(--fi Upon program approval,- if the Admiaistrator 
objects. to the director's proposed determiaation, e-he 
director shall terminate, ouopend,·reopea, or amend the 
permit in accordance with the Administrator·• s obj action 
within ainet:y days from receipt of a written objection. 
[Eff 11/26/93; eomp 10/26/98; eomp 9/15/01; eemp

NflV 1-zt ffiffi t (~uth: HRS §§J422 .i, 3422 12; ~ 
U.S.C. ~4i5"t;v7416, 7661a, 7661d, 40 C.F.R. Part 70) 
~ HRS §§342B 3, 342B 12, 42 U.S.C. §§7407, 7416, 
7661a, 7661d; 40 C.F.R. Part 70) 

§11-60.1-99 Public participation. (a) Except 
for administrative permit amendments and permit 
amendments reflecting minor modifications, the director 
shall provide for public notice, including the method 
by which a public hearing can be requested, and an 
opportunity for public comment on all draft covered 
source permits for initial issuance, for permit 
renewal, or for the significant modification of a 
covered source. Any person requesting a public hearing 
shall do so during the public comment period. Any 
request from a person for a public hearing shall 
indicate the interest of the person filing the request 
and the reasons why a public hearing is warranted. 

{b) Procedures for public notice, public comment 
periods, and public hearings shall be as follows: 

(1) The director shall make available _for public 
inspection in at least one location in the 
county affected by the proposed action, or in 
which the·source is or would be located: 
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(2) 

(3) 

(4) 

(5) 

§11-60 .1-99_· 

(A) Information on the subject,matter; 
(B) Information submitted by_the applicant, 

except for-that determined to be 
confidential pursuant to section 11-
60.1-14; 

(C} The department's analysis and proposed 
action; and 

·(D) Other information and documents 
determined to be appropriate by the 
department; 

Notification of a public hearing shall be 
given at least thirty days in advance of the 
hearing date; 
A public comment period shall be no less than 
thirty days following the date of the public 
notice, during which time interested persons 
may submit to the department written ·comments 
on: 
{A) The subject matter; 
(B) The application; 
(C) The department's analysis; 
(D) The proposed actions; and 
{E) Other considerations as determined to be 

appropriate by the department; 
Notification of a public comment period or a 
public hearing shall be made: 
(A) By publication in a newspaper which is 

printed and ;ssued at least twice weekly 
in the county affected by the proposed 
action, or in which the source is or 
would be located; 

(B} To persons on a mailing list developed 
by the director, including those who 
requ_est in writipg to be on the list; 
and 

(C) I_f necessary by other means to assure 
. adequate notice to the affected public; 

Notice of public comment and public hearing 
shall identify: · 
(A} The affected facility; 
(B} The name and address of the permittee; 
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(C) The name and address of the agency of 
the department processing the permit; 

(D} The activity or activities involved in 
the permit action; · 

(E} The emissions change involved in any 
permit amendment reflecting a 
modification to the covered source; 

(F) The name, address, and telephone number 
of a person from whom interested persons 
may obtain additional information, 
including copies of the draft permit, 
the application, all relevant supporting 
materials including any compliance plan, 
and monitoring and compliance 
certification reports, and all other 
materials available to the department 
that are relevant to the permit 
decision, except for information that is 
determined to be confidential, including 
information determined to be 
confidential pursuant to section 11-
60.1-14; 

(G) A brief description of the comment 
procedures; 

{H) The time and place of any hearing that 
may be held, including a statement of 
procedures to request a hearing if one 
has not already been scheduled; and 

{I) The availability of the information 
listed in paragraph (1), and the 
location and times the information will 
be available for inspection; and 

{6) The director shall maintain a record of the 
commenters and the issues raised during the 
public par~icipation process and shall 
provide this information to the Administrator 
upon request. [Eff 11./26{93 - 5Qmp 10/26/98; 
comp 9/15/01; comp NUV 4 20· J ] (Auth: 
HRS §§92F-11, 92F-12, 342B-3, 342B-12, 342B-
13, 342B-31; 42 U.S.C. §§7407, 7416, 7661a, 
7661b; 40 C. F .R. Part 70} (Imp: HRS §§92F-
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11, 92F-12 -342B-3, 342B-12, 342B~13, 342B-31; 
42 U.S.C. §§7407, 7416, 7661a, 7661b; 40 
C.F.~. Part 70) 

. Sll_ 60 .1 100 Pyblic petitions.· (-a-)· Upon program 
approval, persons may object to the issuance of any 
proposed em·ered source permit by petitioning 'the 
Administrator pursuant to 40 CFR Section 70.S(d). 

· f-e-} Upoa. program apprO",ml., if the Administrator 
ohj ects to th~ proposed cevered source permit as. a · 
result of·a public petition, the diree~or shall not 
issue the permit until the Administrator's objection 
has been resolved. Ilewe?er, a permit that was issued 
aft.er the .end of the fo?.;ty fi·.·e ·day review period _and 
prior to the Administrator's objection, and except~ 
provided in subsection th}, ·shall remain in effect at 
least until the objection is resolved. Upon program. 
approval, if the Administrator amends or terminates the 
permit based on the public· ·petition, the director may 
iesue only an amended permit t:hat satisfies ..the · · 
Administrator• s object.ion. If an amended permit io• .. 
issued by the director, the owner or operator of the 
source shall not be in violation of the req\:lirement to 
hw.."e submitted a timely and complete application. · 

{-e-} The applicant and any person who participated 
in the public comment or hearing process and objects to 
the grant or denial of a covered source permit or 
permit amendment may petition the department for a . 
contested ease hearing by submitting a written request 
to the director. 

kB The petition shall be based solely upon 
objections to the covered source permit that were 
raised with reasonable specificity during the public 
participation process, unless the petitioner 
demonstrates that it was impracticable to raise such 
objections; for example, the grounds for such 
objections arose after the public participation 
process. 

(-e-} Any petitioner shall file a petition for a 
contested case hearing within ninety days of the date 
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§11-60.1-103 Applications for·minor 
modifications. (a) Every application for a minor 
modification to a covered source.shall be submitted to 
the director on forms furnished by.the director~ The 
applicant shall submit sufficient information to enable 
the director to make a dec:i.sion· on the application and 
to determine the fee requirements specified iri 
subchapter 6. Information submitted-shall include: 

. (1} A clear description of ail changes; 
{2)' A statement.of why the modification is 

determined to be minor, and~ request that 
minor modification procedures be used; 

(3) Maximum emission rates, including fugitive 
emissions, of all regulated and hazardous·- air 
pollutants resulting from the change. . 
Emission rates shall be reported in pounds 
per hour and tons per year and in such terms 
necessary to establish compliance consistent 
with applicable requirements and standard.· 
reference test methods. All supporting · 
emission cal.culations and assumptions shall 
also be provided; . 

(4) The identification.of any new applicable· 
requirements that ·will apply if the minor 
modification occurs; 

(5) The· suggested changes to permit terms or 
conditions; 

(6) Certification by a responsible official tha_t 
the proposed modification meets the criteria 
for minor modification; 

(7) All information submitted with the 
applicat,ion for the initial covered source 
permit or any subsequent application for a 
covered source permit. The owner or operator 
may reference information contained in a 
previous application submit_tal, provided such 
referenced information has been certified as 
being current and still applicable; and 

(8) Other information, as required by any 
applicable requirement or as requested and 
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§11-60 .1-103 

deemed necessary by the director to make a 
decision on the application. 

(b) The director shall not continue to act upon 
or consider an incomplete application. An application 
shall be determined to be complete only when all of the 
following have been complied with: 

(1) All inform~tion required and requested 
pursuant to subsection (a) has been 
submitted; 

(2) All documents requiring certification have 
been certified pursuant to section 
11-60.1-4; and 

(3) All applicable fees have been submitted. 
(c) The director shall notify the applicant in 

writing whether the application is complete. Unless 
the director requests additional information or 
notifies the applicant of incompleteness within thirty 
days of receipt of an application, the application 
shall be deemed complete: 

(d) During the proc.essing of an application,. if 
the director determines that additional information is 
necessary to evaluate or take final action on the 
application, the director may request such information 
in writing and set a reasonable deadline for a 
response. 

(e) Within ninety days of receipt of a complete 
application for a minor modification, or upon program 
approval, within fifteen days after the end of the 
Administrator's forty-five-day review period, whichever 
is later, the director in writing shall: 

(1) Amend the permit to reflect the minor 
modification as proposed; 

(2) Deny the minor modification; 
(3) Determine that the requested modification 

does not meet the minor modification 
criteria, and should be reviewed under the 
significant modification procedures; or 

(4) Upon program approval, amend the proposed 
permit and resubmit the amendment to EPA for. 
reevaluation. 
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(f) An- application for.a minor modification to a 
covered source shall be ~pproved only if the director 
determines that the minor·modification will be in 
compliance with all applicable requirements.· 

(g) The director shall provide a statement that 
sets forth the legal and factual bases for the proposed 
permit conditions (including references to the 

_applicable statutory or regulatory provisions) to EPA 
and any other persbn requesting it. 

(h) Each application and proposed permit 
reflecting the minor modification.to· a covered source 
shall be subject to EPA oversight 'in accordance with 
section 11-60 .1-95. [Eff 11/26/93; comp 10/26/98; comp 
9/15/01; comp NOV 14 2003 ] (Auth: HRS '§§342B-3,· 
342B-12, 342B-23, 342B-24, 342B-25; 42 U.S.C. §§7407, 
7416_, 7661a, 7661d; 40· C.F.R. Part 70) (Imp: HRS 
§§342B-3, 342B-12, 342B-23, 342B-24, 342B-25; 42 U.S.C. 
§§7407, 7416, 7661a, 7661d; 40 C.F.R. Part 70) 

nificant 
ted to t}:le 

The 

company; 
The owner and owner.' s agent; and 

(D) The plant site manager or other conta 
A description of the significant 
modification, identifying all proposed 
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