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(ll o v;olaLe the pravisions of the laws of this
title or the Lerms oI' any order or rule issued un-

der it or "
121 o (ail to remove or ahate (rom private

property under the person’s control at his own’

expense within 48 hours, or such other reason.
able time as the department determines. after
being ordered to do so. an¥ nuisance. sotiree of

(ilth, or other sanu.auon vtolauon 11

19-1-.303. Criminal andtlvnl penaluu —_ anb:l-
ity (or violations.

(11 1a) Any person who violates any provision af
this title o¢ Jawful orders or rules adopled under
this title by the department shall:

{i} in & civil proceeding be assessed & pen-
alty not to exceed the sum of $5.000; or
{ii) in a criminal procesding:
(A} [or the (irst viclation. be guilty of
2 class B misdemeanor; and
(B} for a subsequent similar violation
within two years, be guilty of a class A
misdemeanor.
tb} In addition, a persan is liable for any ex-
pense incurred by the department in removing or
abating any violation,

12) Assessment or conviction under this title does
not relieve the person assessed or convicted (rom civil
liability for any act which was also a violation of the
public health laws.

t3) Exch day of violation of this title-or rules made
by the depariment under it may be considered a sepa.
rate violation,

{4) The enforcement prucedures and penalties pro-
vided in Subsections (1) through (31 do not apply to
chapters in this title which provide (or other specific
enforcemnent procedures and penalties. 199t

© 19-1-304 . Principal and bLranch offices. of de:

partment

11» The principal office of the department shall be
in Sult Lake County.

(21 The department may establish branch offices at
ather places in the state o {urnish comprehensive
and effective environmenta! programs and o coordi-
nate with and assist local health officers. 1991

19-1305. Adminisirative enlorcement proceed-
ings — Tolling of limitation period.

The issuance of #n admrnistrative enforcement no-
tice of 2 violation or an order under Section 19-1-202,
19-2-110. 19-4.107,.19-6-404, 19-5-11¢, or 19-6-112,
vraissuance of a notice of agency action under Section
19-3-109 or 19-6-407 tolls the running of the period of
ltmication for commencement of a civil action brought
W assess or collect a penalty until the date the notice
of vielation, order. or agency action becomes (inal un-
der Title 63, Chiapter 46b, Administrative Procedures
Act, or for a period of three years, whichever occurs
first. 1991

19-1-306. Records of the department
11} Except as provided in this scction, records of
the department shall be subject to Title 63, Chapter
2. Government Records Access and Management Act.
12) 12) The standards of the lederal Freedom of In-
formation Act. 5 U.S.C. Sec. 552. and not the
standards of Subsections 63-2-304(11 and (2],
shall govern access o records of the depariment
for which business conlidentiality has been
claimed under Secction 63-2-308. to the extent
those records relate W a program:

{1) that is delegated. authorized. or fof
which primacy has been granted to the stace;
(it for which the state is secking delega.
tion, authorization, or primacy: or
(i1i) under the federal Comprehensive En.
vironmental Response. Compensation and
Liability Act.
tbs The regulation of the United States Eavi.
ronmental Protection Agency interpreting the
federal Freedom of Information Act. as it ap-
peared at <0 C.F.R Part 2.0n January 1. 1992,
shall also apply o the records described in Sub-
section 11},
i3} (a) The department may, upon request. make
trade secret and conflidential business records
available o the United States Environmental
Protection Agency insofar as they relate Lo a del-
egaled program, W a pragram (or which the state
is secking delegation, or Lo a program under the
federal Camprehensive Environ tal Response.
Campensation and Liability Act.
th) In the event a record is relessed to the
Uaited States Environmental Protection Agency
under Subsection t3Ka), the depariment shalt
convey any claim of confidentiality to the United
States Environmental Protection Ageney and
shall notify the person who submitted the infor-
mation of its release.
t4) Trade secret and confidential business records
under Subsection (2) shall be managed as protected
records under the Covernment Records Access and
Management Act, and all provisions af that act shali
apply except Subsections 63-2-304t1) and 120,
t5) Records obtained {rom the United States Envi-
ronmental Protection Agency and requested by that
agency W be kept conlidential shall be managed as
protected records under the Government Records Ac-
cess and Management Act. and all provisions of that
act-shall apply except:ta the extent they conflict- wich
this subsection. 1972
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for tax reliel.

19-2-101. Short title — Policy of state und pur-
pose of chapler — Support ol locai and
regional programs — Provision of co-
ordinated statewide program.

(1) This chapter is known as the “Air Conservation

LAct”

t2) It is the policy of this state and the purpose vi
this chapter to achieve and maintain.levels ol air
quality which will protect human health and safety.
and to the greatest degree practicable, prevent injury
to plant and animal life and properzy, loster the com-
fort and convenience of the people.. prumote the eco-
namic and social development of this state. and facili-
tate the enjoyment of the natural attracuons of this
stale.

(3) Local and regional air pollution control pro-
grams shall be supported Lo the extent practicable as
essential instruments Lo secure and maintain appro-
priate levels of air quality.

14} The purpose of this chaptler is to:

(a) provide for a coordinated statewide pro-
gram of air pollution prevention. abatement. and
control;

{b) provide for an appropriate distribution of
responsibilities among the state and local uniss
of government;

tc) facilitate cooperstion across jurisdictional
lines in dealing with problems of air pollution
not confined within single junsdictions: and

1di provide a framework within which air
quality may be protected and consideration given
to the public interest at all levels of planning and
development within the stale. 1931

19.2.102. Delinitions.
As Used in thiz chapter:

11y "Air contaminant” means any particulate
malter or any gas. vapor. suspended solid. or any.
cumbinutinon oi' them, excluding steam and water
vapors.

21 TAir conwuminant source” means all
sources of emission of air contaminants whether
privately or publicly. owned or operaled.

13i "Air pallution™ means the presence in the
ambient air of one or more air contaminants in
the quantities and duration and under conditions
and circumstances as is or tends to be injurious tn
human health or wellure, animal or plant life, or
property, or would unrcasonably interfere with
the ¢njovment of life or use of property, as deter-
niined hy the rules adopted by the bozrd.

141 "Ambient air” means the surroundiag or
uwatside air.

15} "Asbestos” nseans the asbestiform varieties
of serpentine ichrysatilel. riebeckite 1crocidolizer.
cummingwnite-grunerite, anthophyllite, and uc-
unolite-treniolite.

*6) (a1t "Board” ineans the Air Quality Heard.

foi "Rudrd”™ meuns. as used 1n Seclions
19-2.123 through 19-2-126, the Air Qualiwy
Board or the Water Quality Baard.

171 "TExecutive secretary”™ means the executive

secrewary of the board.

«B) tat “Facility™ means ﬁlachinqty..'_ieqhipi’f' -

-fuent, struclures. .of .
of them, installed ar ac
mary purpenie of controlling ar dlapusmg of
air pollution.

tbt "Fucility” dees not include an air con-
ditioner. fan_ ar other stinilar facility (or the
cvomfon of persnanel.

9 “Friable usbeswns material”™ means any ma-
terial containing more than 1% asbestos by
weight that hand pressure can crumble. pulver:
ize. or reduce o powder when dry.

10" “lndirect source™ means a facility, build-
ing. structure, ur installation which attracts or
may altract mobile saurce acuvity that resulis in
emussions ul 3 pollutant (or which there 13 2 na-
tional standard.

(111 tar “"Pallution cuntrol (acility™ or "facil-
ity” means. as used 1n Sections 19:2.12J
through 19-2-126. any land. structure, build-
ing. inscallation, excavation, machinery.
equipment, or device, or any addition ta. re-
construction. replacement or improvement
of. land or an existing structure, building,
instatlation. excavation. machinery, equip-
ment, or device reasonably used, crected,
constructed. acquired, or installed by any
person il a substantial purpose of the use.
erection. construction. acquisition, or 1nstal-
lation is the prevention, control, or reduction
of air or water pollution by:

t1} the disposal or elimination of or re-
desifn to eliminate waste and the use of
treatment works (or industrial waste as
defined in Chapter 5 of this title: or
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(iit the disposal, elimination, or re-
duction of or redesign to eliminate or re-
. duce air contaminants or air pollution or
air contnmmauon sources and the use of
air cleaning devices.

(b} “Pollution control (acility” or “facility™
does not include air conditioners, septic
tanks, or other facilities for human waste,
nor any properly installed, constructed, or
used (or the moving of sewage Lo the collec-
tion (acilities of a public or quasi-public sew-
erage system. 1991

[9-2-103. Members of board — Appointment —
Terms — Organization.

(1) The board comprises ! 1 members. one of whom
shall be the executive director and ten of whom shall
be appointed by the governor with the advice and
consent of the Senate.

(2) The members shall be knowledgeable of air pol-
lution matters and shall be: )

{a) a practicing physician and surgeon licensed
in ‘the state ‘not connected with industry;

(b} a registered professional engineer who is
not from industry:
_1c) a representative (rom munlCIpal govern.
ment;

(d) a represcnmuve {from eounly govermment;

{e} a representative .(rom agriculture:

{0 a representative from the mining industry:

(g} » represenwative (rom maanufacturing:

(h) a representative (rom the (uel industry:
and

(i) two representatives of the public not repre-
senting or connected with industry, at least one
ol whorn represenls orgamzed envlronmcnlal in-
terests.

{3} No more v;han ﬁve of Lhe ‘ p.pomlcd 'nernl"x:rs

‘shall belong to ‘the ‘saime " policical .pasriy

(4) The majority of the mémbers may: not derive
any significant portion of their income {rom persons
subject 5 permits or orders under this chapter. Any
potential con(lict of interest of any member or the
execulive secretary, relevant o the interests of the
board. shall be adequalely disclosed.

(5) Members serving on the Air Conservation Com-
mittee created by Chapter 126, Laws of Utah 1981, as
amended. shall serve as members of the board

‘throughout the terms for which they were appointed.

{6) Members shall be appointed for a term of (our
years.

(7) Members may scrve more Lhan one term.

{8) Members shall hold ofTice until the expiration
of their terms and until their successors are ap-
pointed, but not more than 90 days afller the expira.
tion of their terms.

(9) The board shall elect annually a chairman and
a vice~chairman from its members.

{10) (a) The board shall meet al least quarterly,
and special meetings may be called by the chaur-
man upon his own initialive, upon the request of
the executive secretary or upon the written re-
quest of three members of the board.

(b} Three days’ notice shall be given w cach
member of the board prior Lo any meecting,

(11} Six members constitute 2 quorum al any
meeting, and the action of 2 majority of members
present is the action of the board.

(12} {a) The appointed members of the board shall
serve without compensation, but shall be reim.
bursed for their actual and necessary cxpenses
incurred in the performance of their duties and

may receive a per diem allowarce at the rales
established by the director of the Division of Fi.
nance under Sections 63A-3-106 and 63A-3. 107,

(b} Members on the public payrolt on a fyj).
time basis may not receive {urther compensation
for services on Lhe board. ey

19-2.104. Powers of board.

(1} The board may make rules in accordance with
Title 63. Chapter 46a, Utah Administrative Rule.
making Act

{a} regarding the control, abatement. and pre.-
vention of air poliution (rom «ll sources and the
establishment of the maximum quantity of air
contaminants that may be emiwed by any air
contaminant source;

(b) establishing air quality standards:

(c! requiring persons engaged in operadons
which result in air pollution te:

ti} install, maintain, and use emission
monitoring devices, as the 'buard flinds neces-

sary.

{ii) hle periodic reperts containing infor. .

mation relating to the rate. period of emis.
sion, and composition of the air contaminant:
and

{iii) provide access lo records relating to

emissions which cause or mntribute to air

pollution:

td) implementing the (ederal Asbestos Hazard
Emergency Response Act of 1986. and reviewing
and appmving asheslos management pluns sub-
mitted by local education sgencies under that
act: .

fe) establishing a requirement for a diese|
emission opacitly inspection and maintenance
program [or diesel-powered motor vehicles:

0 |mplemenlmg an operaung permit program. -

as required by and in conformity with Titles [V
and V of the federal Clean Air Act Amendments’
of 1990: and

{g) establishing requirements for county emis-
sions inspection und maintenance programs alter
obtaining agreement [rom the counties that
would be affected by the requirements.

(21 The board may:

(a} hold hearings relaun). 0 any aspect of or
matter in the administration of this chapter and
compel the attendance of witnesses and the pro-
duction of documents and other evidence, admen.
ister oaths and take testimony, and receive evi-
dence as necessary:

(b) issue orders necessary o enforce the provi-
sions of this chapter, enforce the orders by appro-
priate administrative and judicial proceedings.
and institute judicial proceedings tn secure com-
pliance wilh this chapter:

{c} settle or compromise anv civil action initi-
ated to compel compliance with this chapter and
. lthe rules made under this chapter:

(d) sccurc necessary scientific. technical. ad-
ministrative. and operational services. including
laboratory facilitics. by contract or otherwise:

(e} prepare and develop a comprehensive plan
or plans for the prevention, nbatement. and con-
trol of air pellution in this state;

() encourage voluntary cooperation by persons
and affected groups to achieve the purposes of
this chapter;

g} cncourage local units of government to
handle air pollution within their respective juris.
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dictions on a cooperative basis and provide tech-
-nical, and consultative assistance to them:

(h) encourage and conduct studies, investiga-
tions, and research relaling to sir contamination
and air poliution and their causes. effects. pre-
vention, abatement, and control:

{i} determine by means of [ield swdies and
sampling the degree of air contamination and air
pollution in all parts of the state:

{j) monitor the effects of the emission of air
contaminants (ram motor vehicles on the quality
of the outdoor atmosphere in all pans of this
state and lake appropriate action with respect we
them:

tk} coliect and disseminate information and
conduct educational and training programs relat-
ing to air contamination and air poilution:

(1) advise, .consult, contract. and cooperate
with other agencies of the state, local govern-
ments, industries, other slates. interstace or in-
terlocal -agencies. the (ederal government. and
with interested persons or groups: .

{m} consult, -upon request. with any person
proposing Lo construct. iastall, or otherwize uc-
quire an air contaminant source in the state con-
cerning the-eflicacy of any proposed onntrol de-
vice, or system (or this source, or the air pailution
problem which may be related w the source. de-
vice, or svstem, but a consultauon dues nut re..
lieve any person (rom compliance with this chap.
ter, the rules adopted under it. ur any ather pru.
vision of law; .

(n) accept, receive, and admmlsl.cr Yrants ur
other funds or gifts {rom public and private agen-
cies, including the federal government. for. the
purpose of carrying out any of Lhe (uncunn-e nf

this chaplar; - P
" o) require the owner -nd operawr of e.ucl\ newe
source which directly emits or has-the potential
o emit 100 tans per year or more of any uir con-
taminant or the owner or aperator of each exiat.
ing source which by modification will increasc:
emissions or have the potential of increasing
emissions by 100 Lons per year or more of any air
contaminant, Lo pay a fee sufficient 1o caver the
reasonable casts oft

w rewevung and acung upaa the notice

’ requnred ‘under Section 19-2-1U3: and

fii} implementing and enforcinz requira.
mends placed on the sources by any upproval
order issued pursuant v notice. not tnclud-
ing any court costs associated with any en-
forcement action:

ip} assess and collect noncompliance penalties
as required in Section 120 of the (edcral Clean
Air Act. 42 U.S.C. Sec. 7420

{q} meet the requirements of federal air poliu-
tion laws:

(r) establish requirements for work practice
and certification of persons who:

(i) cantract for hire o conduct wdentifica-
tion. demolition. renovation. salvage. or en-
capsulation work involving friable asbestios
matcnals: or

(iit conduct work described in Subsection

(il in areas W which the gencral public has
unrestrained access or in schoal buildings
that are subject o the federal Asbestos Har.

ard Emergency Response Act of 1986; and

(3! establish certification requirements for per-
sons required under the {ederal Asbestos Hazard
Ermergency Response Act of 1986 o be acerediwed

19-2-1053

as inspeclors, management planners. abatement
project designers, asbestos abatement contractors
and supervisors, or asbestos abatement workers.

131 Any rules .dog(ed under this chapter shall be
consistent with provisions of federal laws. il any. re-
lating 10 control of motor vehicles or motor vehicle
emissions.

14} Nothing in this chapler authorizes the board to
require installation of or payment for any manitoring
equipment by the awner or operator of a source if the
owner or operator has installed or is operating moni-
toring equipment that is equivalent Lo equipment

which the tward would require under this section.
[t

19-2-105. Dutics of bourd.

The board. in conjunction with the governing body
of each county identified in Section 41-6-163.7 and
other interested parties. shall perform an evaluation
of the inspection snd maintenance program devel-
oped uader Section 41-6-163.7 including issues relat
ing to:
11 the implementation of a standardized in-
spection and maintenance program;

121 aut-of-state registration of vehicles used in
Utah;

131 auc-af-county registration of vehlcles used
within the arcax required to have an inspection
and maintenance program;

t4) use nf the farm truck exemption:

151 mechanic raining programs:

181 emissions standards; and

171 emissions waivers. 1991

19-2-1053. Clecan (uel requirements for fleets.
ils As used 1n this section:

121 1990 Clean Air Act™ means the l'edenl

-Clean-Air. Act’ as.ameaded. in 1990,
ib) "Clean fuel” meuns:

W) propanc. cumpressed natural gas, or
electricity;

i) other lue! the Air Quality Board cre-
ated 1n Tide 19, Chapter 2, determines an-
nually «n or before July 1 is at least as effec-
live as fuels under Subsection (1KbKitlin re-
ducing air pollution: and :

win other luel that meets the elean luel
vehicle stundurds in the 1980 Clean Air Att.

¢1 "Fleet™ means wen or more vehicles:

11 owned or uperated by a single entily as
deflined by board rule: and

ut capable of being fueled or that are [u-
cled at a central location.

«d? “Fleet”™ docs nat include motor vehicles
that are:

1it held for lease or rental wo the general
public;

tut held far sule or used as demonstration
vehicles by motor vehicle dealers:

tiii} used by motor vehicle manufacturers
for product evaluations or lests:

tivy authorized emergency vehicles as de-
fined in Section 41.6-1:

tvi reristered under Title 41, Chapter 1a,
Part 2. Remistration, as farm vehicles:

tvil special mobile equipment as defined
in Secuion 41-1-1;

tvitl heavy duty trucks with a gross vehi-
cle weight rating of more than 26.000
pounds;

tviii} regularly used by employees Lo drive
w and from work, parked at the employees’
personal cesidences when they are not a3t




19-2-106
their employment. and not practicably (ueled
at a central location:

* (ix) owned. aperated. or leased by public
transit districts; or

(x) exempted by hoard rule.

(21 {2y Afler evaluation of reasonably available
pollution control strategies, and as part of the
state implementation plan demonstrating attain.
ment of the national ambient mir quality stan.

" dards. the board may by rule. subject Lo Subsec-
tion t24¢), require fleets in specilied geogruphical
areas to use clean (uels f the buard determmes
fleet use of clean [uels is:

(it ry o d. rate attainment of
the national ambient air quality standards
in any area where:they are .required; and

it reasonably coit effective when com.
pared o other similarly beneficial control
strategies for demonstrating stlainment of
the nutional ambient air quality standards.

. tb) State implementation plans developed
prior to July 1, 1995, may require fleets to use
clean -fucls no earlier than July 1, 1995, unfess
the board determines.fleet usz of clean fuels is
necessary prior 10 July 1, 1995, to demonstrate
atainment af the nationsl ambient air quality
standards in any urea by an sttainment date es-
tablished by federal fuw.

101 The board may not require fmore than 507
of those trucks .in a flect that are heavy duty
trucks having a gross vehicle weight rating of
more than B5.300) pounds «nd not more than
26.000 pounds o convert to clean fuels under
Sublsection 1be,

{3) ta) Alter wevaluation of reasonably awvailable

. polluuon cuntrol strategies. and as part of a state

© implementation plan demonstrating only main-

. teaunce of the national umbient girguality-stan-

. h max by rulé, subject to Subsec-
tion (AKbi. require fleets in specified geographi-
cal areas o usce clean (uels if the board deter-

mines fleet use of clesn (uels ix

{i) necessary to demonstrate maintenance
of the nutionz! ambient air quality stan-
dards in any area where they are required;
and

1iis reasonably cost eflective us mmparvd
with other similarly benecficial control strat-

egies for demunstraling maintenance of the
national ambient air quality standands.
(b1 Under Subsection 13+ the board may re-
quire aa more than:

ti) 304 of a Neet to use clean (ucls bcfore
January 1. 199R:

tiis 30% of a Neet w use clean fuels before
January 1, 1999: and

tiii) TU% of 2 Neet Lo use clean fuels before
January 1, 2000.

tet The board may not require more than 50%
of those trucks in a llect that are heavy dutly
trucks having a gross vchicle weight rating of
more Lthan 8.500 pounds und not more than

26.000 pounds to convert to clean (uels under

Subsection 1b),

(4) Rules the board makes under this section may

include:
1a} dates by which flevis are required to con-
vert o clean fucls under the provisions of this
section:
(b) delinitions of Neet owners or operators:
(e} delinitions of vehicles exempted {rom this
scction by rule:
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(d: certification requirements [or persons who
install clean fuel conversion equipment. includ.
ing testing and certification standards regarding
.installers: and

(e? certificatian fees for installers, established
under Section 63-38-3.

131 Implementation of this section and rules made
under this section are subject Lo the reasonable avail-
ability of clean {uel in the loc.ll market as delermined
by lhe board. . 1992

19-2-106. Rulemaking.authority and procedure.
(1) Except as provided in Subsection (2). no rule
which the board makes for the purpose of administer-
ing 28 program under the federal Clean Air Act may
be more stringent than the corresponding lederal reg.
ulations which address the same circumstances. [n
making rules. the board may incorporate by reference
corresponding federal regulations. .

12) The board may make rules more stringent than
correspoading federal regulations {or the purpose de-
seribed in Subsection (L1, only il it makes a written
finding after public comnient and hesring and based
on evidence in the record. that corresponding (ederal
regulations are not adequate o protect public heaith
and the environment of the state. Those findings
shall be accompanied by an apinion referring to and
evaluating the public health and environmental in-
formation and studies contained in'the record which
foren the basis for the board's conclusion. 199

19.2.107. Executive secretary — Appointment
— Powers.

11} The executive secretary shall be appointed by
the executive director, with the nppmval of the bourd,
and shall seeve under the admmnsp ive durecuon of
the executive director. )

12) The execuluve secrtlarv ma\"

{a) develop programs for the prtvenuon. con.
trol, and abatement of new vr existing air pollu-
tion resources of the state:

{b) advisc. consult, and coaperate with other
agencies of the state, the federal govermment,
other states and interstate agencies.and with af-
fected groups, political subdivisioas. and indus.
tries in furtherarice of the purposes of this chap-
ter:

{c) employ full.time employvees necessary to
carry out this chapter:

{d1 as authorized by the buard. subject to the
provisions of this chapur authorize any em-
ployee or representative of the depariment Lo en-
ter at reasonable time and upon rcasonable no-
tice in or upon public or private property (or the
purposes of inspecting and mvesugalmg condi-
tions and plant records concerning possible air
pollution:

{e} encourage. participate in, or conduct stud-
ies. investigations. research. and demonstrations
relating 1o air pollution and causes of it as advis-
able and necessary for the discharge of dutics
assigned uader this :haplcr_ including the estab-
lishment of inventorics of pollution sources:

{0 collect and disseminate information relat-
ing W air poliution and the prevention, control.
and abatement of it;

(gl as authorized by the board subject Lo the
pmvxslons of this chapter, enlorce rules through
the issuance of orders, including:

{iy prohibiting or abating discharges of
wastcs aflecting ambient air;
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(ii) requiring the construction of new con-
trol facilities or any parts of new control {a-
cilities or the modification, extension, or al-
teration of existing control facilities or any
parts of new control facilities; or

(iii! the adaption of other remedial mea-
sures ta prevent. control. or abate air pollu-
tion;’

th] review plans. specilications. or other data
relative to pollution control systems or any part
of the systems provided in this chapter;

til as authorized by the board. subject o the
provisions of this:chapter. exercise all incidental
pOwErs necessary Lo carry out the purposes of this
chapter, including certification o any state or
federal authorities for tex purposes the fact of
construction. installation, or acquisition of any
facility, land, building. machinery. or equipment
or any part of them. in conformity with this chap-
ter;

{(j} cooperate with any person in studies and
research regarding air pollution. its control,
abatement, and prevention; and

tk) represent the state with the specific con-
currence of the executive director in all matters
pertaining to interstate air pollution. including

interstate compacts-and similar agreements.
. : 1991

19-2-108. Notice of construction or modilication
of installations required — Authority
of executive secretary to prohibit con.
struction — Hearings — Limitations on
authority of board — Inspections au-
thorized. .

(1} The board:shall require that notice be given o
the executive secretarv by any. person planning to
CONSLIVCL. 2 NEW.- installution which will or ‘might rea.’
sonably be expected 1o be a2 source or indirect source
of air poilution or to-make modificztions Lo an exist-
ing installation which will or might reasonably be
expected lo increase the amount of or change the
character or effect of air contaminants discharged. s
that the installation muy be expected o be & source
or indirect source of air pollutien, or by any person
planning to install aa air cleuning device or other
equipment intended o control emission of air con-
taminants.

t2) a1 1i1 The executive secretary may require. as

a condition precedent w the construction,
modilication, instaliation, or establishment
o{ the air contaminanl source or indirect
source. the submission of plans. specifica.
tions, and other information as he finds nec-
essary to determine whelher the proposed
construction. modification. installation, or
establishment will be in accord with applica-

ble rules in (orce under this chapter.
{ii} Plan approval (or an indirect source
may be delegated by the executive secrctary
Lo 3 local autharity when requested and upon
assurance that the local authority has and
will maintain suflicient expertise o insurc
that the planned inswllation will mect the

requirements established by law.

ib} If within 90 days after the receipt of plans,
specifications. or other inlormation required un-
der this subsection. the executive sccrclary de-
lermines that the proposed construction, insualla.
tion. ar establishment or any part of it will not be
in accord with the requircments of this chapter
or applicable rules or that f{urther time. not ex-
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ceeding three extensions of J0 days each. is re-
q .red by the board to adequately review the
plans, specilications. or other informadon, he
shall issuc an order prohibiting the construction,
installation, or establishment of the air contami-
nant source or sources in whole or in part.

131 In addition W any other remedics, any person
aggrieved by, the issuance of un order cither granting
ot denying a request for the cuastruction of 2 new
installadon. and prior o inveking any such other
remedies shall, upon request. 1n accordance with the
rules of the board. be entitled ta a hesring. Following
the hearing. the pcrmit may be aflirmed, modiflied. or
withdruwn,

t4) Any features. machines. and devices consti-
tuting parts of or called for by plans, specifications, or
other informadion submitted under Subsection 11t
shall be maintzined in good working order.

131 This sectwn does not authorize the board to re-
quire the use of machinery. devices. or equipment
from a particular supplier or produced by a particular
manufscturer if the required performance standards
may be met by machinery. devices, or equipment oth-
erwise availuble.

162 (a1 Any authorized officer, employee, or repre-
sentative of the board may enter and inspect any
property, premise. or place on or at which an air
contaminant source 15 lacated or i< being con-
structed. modiiicd. 1nstulled. nr established at
any reasunable time for the purpose of ascertain-
ing the state of compliance with this chapter and
the rulex adopted under it.

tbi ti1 A person may not reluse entry ar access
10 any suthanzed representutve of the board

who requests entry lur purposes of inspection.

#nd who presents appropriate-credentials.
) -4iis A person mayv:nol ohatruct:. hampu'..uc‘
intetfere with any inspection, .

te} I{ requested. the nwner ar operalor of lhe

premises shall reccive a report setting (orth all

facts found which relate Lo compliance stataus.
. 1931

19-2-103.  Air qualily standards — Hearings on
adoptlion — (Irders of executive secre-
tary. — Adoption of emission control
requirements.

111 1a) The board. in adopling suandards of quality

for ambient air. shall conduct public hearinus

{by Notice of any public hearing (or the consid-
eratwn. aduption, or amendment of air quaiity
standards shaull specify the locations to which the
proposed standards apply and the tume. date. and
place of the heanng.

tc1 The natice shall be published at teast twice
in any newspaper of general circulation in the
arca alfected and shall be mailed at least 20 davs
before the public hearing to the chief executive of
each political subdivision of the area afTected and
o other persons the excculive secretary has rea-
soa Lo believe will be afltected by the standards

tdy The adoption of air quality standurds or
any modificavion or changes w air quality stan.
dards shall be by order of the executive secretary
(ollowinp formal action of the board with respect
Lo the standards.

teV The order shai) be published in 3 newspa-
per of general circulation n the arca affected.

t2) (31 The board mav cstablish emission control

requirements by rule that in its judgment may be
necessary to prevent, abate, oc control air poliu-
tion that mav be statcwide or may vary from
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area o area. taking into account varying local
conditions.

{b) In adopting these requirements, the board
shall give notice and conduct public hearings in
accordance with the requirements in Subsection
th. 199t

19-2-109.1. Operating permit required — Emis-
sions {ee — [mplementation.
(1) As used in this section and Sections 19-2-109.2
and 19-2-109.3: .

(a} "EPA” means the federzl Envirenmental
Protection Agency.

(b 71990 Clean Air Act™ means the federal
Clean Air Act as amended in 1990.

(c) "Operating permit” means a permit issued
by the executive secretary Lo sources of air pollu-
tion that meet the requirements of Titles |V and
V of the 1990 Clean Air Act.

(d} “Program”™ means the air pollution operat-
ing permit program established under this sec-
tion to comply with Title V of the 1990 Clean Air
Act

(e} "Regulated pollutant™ has the same mean. .

ing as delined in Title V of the 1990 Clean Air
Act and implementing federal regulations.

(2) (a) A person may not operate any.source of air
pallution required 1o have 3 permit under Title V
of the 1990 Clean Air Act without haviag ob-
tained an operating permit from the execulive
secretary under procedures the board establishes
by rule. : :

{b) A person is not required to submit an oper.
aling permit application unti! the governor has
submitted an operating permit program to the
EPA.

{€) Any operating permit issued under this sec-
- -tion may.not become efective until the dav after .
the EPA issues approval of the permil program

or November 15, 1995. whichever occurs (irst.

(3} (a1 Operating permits issued under this section
shall be for a period of five years uniess the board
makes a written finding. after public comment
and hearing. and based on substantial evidence
in the record, that an operating permit term of
less than five years is necessary to protect the

-public health and the environment of the state.

{t) The executive secretary may issue. modily,
or renew an operating permit only aller provid.
ing public notice, an opportunity for public com-.
ment. and an opportunity for a public hearing.

{c} The executive secretary shall. in confor.
mity with the 1990 Clean Air Act and imple-
menting [ederal regulations. revise the condi-
tions of issued operating permits to incorporate
applicable federal regulations in conlormity with
Section 502(bX9) of the 1990 Clean Air Act. il the
remaining period of the permit is three or more
years. :

{d) The execulive secretsry may lorminate,
modily. revoke, or rtissue an operating permit
for causc.

{4) {a) The board shal| establish s proposed annual
emissions (ee that conforms with Title V of the
1990 Clean Air Act lor each ton of regulated pal-
lutant, applicable to all sources required Lo ob-
Lain a permit. The emissions fec established un-
der this section is in addition to (ees assessed
under Section 19.2-108 for issuance of an ap-
proval order.

(b) In establishing the (ec the board shall cam-
ply with the provisions of Section 63-38-3 that
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require a public hearing and require the estal.

_lished fee to be submitted to the Legislature (o
its approval as part of the department’s annyy|
appropriations request.

{c) The fee chall cover all reasonable direct
and indirect costs required to develop and admin.
ister the program and the small business assjs.
tance program established under Section
19-2-105.2. The board shall prepare an annus]
report of the emissions fees ollected and the
costs covered by those (ees under this subsection,

(d} The fee shall be established uniformly for
all sources required to obtain an operating per.
mit under the program and lor all regulated pol.
lutants.

(e) The (ee may not be assessed for emissions’
of any regulated pollutant if the emissions are
already accounted for within the emissions of an.
other regulated pollutant.

(D) An emissions fee may not be assessed (or
any amount of & regulated pollutant emitted by
any source in excess of 4.000 tons per year of that
regulated poliutant

(S) Emissions (ees for the period:

(a) of July 1. 1992, through June 30. 1993,

sha!l be based on the most recent emissions in-
ventory prepared by the executive secretary:
" (b) on and after July 1. 1993, but prior Lo issu-
ance of an operating permit, shall be based on the
most recent emissions inventory, unless a source
elects prior to July 1. 1992, o base the fee on
allowable emissions. il applicable for a regulated
pollutant,

16) After an operating permit is issued the emis.
sions fee shall be based on actual emissions for a reg-
ulated pollutant unless a source elects, prior to the
issuance or renewsal of 2 permit. Lo base the fee-dur-
ing the period of tKe-permit on allowsble-emissions.
for that rzgulated pollutant. L )

+7) If the owner.or operator of a source subject to
this section fails to limely pay an annual emissions
{ee. the executive secretary may: .

{a} impose 3 penalty of not more than 50% of
the fee. in addition to the fee, plus interest on the
fee computed at 12% annually; or

{b) revoke the operating permit. .

(8) The owner or operator of a source subject tothis
section may contest an e i {ec as: tor
associated penalty in an adjudicative hearing under
the Title 63, Chapter 46b, Administrative Procedures
Act as provided in this subsection.

(2) The owner or operator must pay the fe¢ un-
der protest prior w being entitled to & heanng.
Payment of an emissions lee or penalty under
protest is not a waiver of the right Lo contest the
fee or penalty under this subsection.

{b) A request {or 3 hearing under this subsec
tion shall be made afler payment of the emis
sions lee and within six months alter the cmis-
sions fee was due.

{9) To reinstate an operating permit revoked under
Subsection (7} the owner or operator shall pay all
outstanding emissions fccs, a penaity of not more
than 50% of all gutstanding fecs. and interest on the
outstanding emissions fecs computed at 12% annu-
ally.

(710) All emissions fees and penaltics collected by
the department under this section shall be deposited
in the General Fuad as the Air Pollution Operating
Permit Program dedicated credit to be used solely 1@
pay (or the rcasonable direct and indirect costs 1
curred by the department in developing and admrnis:

—
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tering the program a.nd the small business assistance
program under Section 19-2-109.2,

(11) Failure of the execulive secretary to act on
any operating permit application or renewal is a final
administrative gctinn only for the purpose of obLain.
ing judicial review by any of the lollowing persons ta
require the executive secretary Lo take action on the
permit or its renewal without additional delay:

(u) the applicant:
tb! any persun why participated in the public
comment process: or
(c) any uther persan who could obtain judiciui
review ol that uction under applicable law. - 12
19-2-109.2. Small business assistance program.

{1} The board shall establish a small business wta-
tionary source technical and environmental comoli-
ance assistance program chat conforms with Tide V
of the 1990 Clean Air Act to assist small businesses

- to comply with state and (ederal air pollution laws

{21 There is created the Compliance Advisory
Panel Lo advise and monitor the program created in
Subsectian 11, The seven panel members are:

ta) two members who are not owners or repre.
sentatives of owners of small business sLationgry
air pollution sources. selected by the governor tn
represent the genera! public:
tb? four members who are owners or who rep-
resent uwners of small business -stationary
sources selected by Ieadership of the Utah Leaus-
lature 23 follows: )
'1s gne memher zelected by the majonity
leader of the Xenate:
Lt une member selected by the minonty
lender ol the Senate:

1iitr one-member selected by the mujirny

w77 L leader.of ‘the House of Representadivis:™

iv) one member selected by the minonity”

leader of the House of Representativis.
(¢t one memtser selected dy the exccutive di-
rector to represent the Division of Air Quaiity.
Depariment of Environmental Quality.

13) ta) The department shall. priur to apporatnient
ol the members. stazger the terms of membershin
by designaling the original terms of panel posi.
tions so that; L L

'it four positions. zre for terms of ‘ous
vears: and .

Git three positons are far terms af twa
years,

161 All xubsequent terms are lur four yeur:
t4) Members may serve more than une lenn.
151 Members shall hold oMce unul the expirativn

of their terms und until their successors are ap-
potnted. but not moure than 90 days alter the rxpirs
tion of theiwr terms.

16) Every two yeurs. the pane!l shall elect a chacr
man {rom iLs members.

t7) a1 The panel shall meet as necessary o carry
out 1ts dutics. Meetings may be ealied by the
chairman. the executive secretary, or upun writ
ten request of threc of the members of the panel

tor Three davs’ netice shall Le given to cach

member of Lthe panel prior to a mecting,

(81 Four members constitute 3 Quorum aut anw
meeting. and the acuon of the magority of members
present 1s the action of the panel.

t9) ta: The appainted members of the panel serve
wilhout compensation. but shall be reimbursed
for thetwr actual and necessary expenses (acorred
in the performanee of their duties and mav ry-
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ceive a per diem allowance at the same rate pro-
vided in Sections &1-1-14.5 and 63-1-15.

tb1 Members on the public pavroll on a (ull-
trne basis may not receive turther compensation
tur services ua the panel. 992

19-2-104921.  Public access to information.

A copy af cuch vermue application, compliance plan,
missions or camplisnce meatening repurt, certiftca-
tiva. nnd each uwperating permit 1sued under this
chapicr shall be miade available v thie public in acenr-
dunce with Title 83, Chapter 2. Gaovernment Records
Aceess and Management Act. 992

Viclations — Natice to violutor — Cor-

rective action urders — Conference,
conciliation. und persuasion by execu-
tive secretary.

111 sus Whenever the executive secretary has rea-
sun to belicve that # viclauen of any provision of
this chapter ar any rule issued under it has oc-
curred. he mav sceve written natice of the viola-
ttan upon the alleved violator, The natice shall
specily the pmvisinn of this chapler ar rule -
legod tn be vinlutad. the lacts alleged to consti-
tute the violatisn, and niay include an vrder that
nm:‘.ﬂf_\' rorreCiive wWinn t\" :Zkeﬂ \\'llhin 3

19.2.110,

reasanable vime.

ihe In heu of tedinning an adjudicative pro-
. the bozrd may
ctioa 19.2-115.

ceeding umler Schsacta o1 -
ULRLe IR eLOR pursuAnt
t20 Nuthang o this chapter prevents the board
from makrng eilurs o otitaizn veluatary compliance
througn warning, canicrence. enncihiauon, persua-
stam, or ather apuropriaie means

buard:

ca Ty exTntier
100 % board nemoer speialle appointed oy

the bmised to hold the heering, BT

Review of orders ul hearing examiner
— I'rovedure.

Any persan ageaeved by an arder of a hearing ex-
amingr ey file o mation S review of the order with
13t

192111,

the tmpurd.

19.2.112, CGenerslized coandition of air pollution
Cresting €MErgency — 3ources caus- -
ing imminent danger (o hexlth —
Powers of executive director — Decla-
ratiun ol cmaergencey, ’

e aae Tidde 64, Chapter 46b, Adonaistrauve Pro-
cedures Act. and anv other provisina of law o the
cuntrary nowithstanding, o the executive direc:
tor finds thi # generalized condition of aur pollu-
Lion eusts sand thal 13 ereates an emergency fe-
quifing iminediate Gction o protect human
health or gty the executive dicector, with the
concorrence of the pravernar, shall urder persons
causing ur vuntrihutiag to the arr poliution w
reduce or disguntinan tnmnediately the emission
of air conAnnans

1b) The order shadl §ix a pluce and time. not
later than 24 haurs after s ssuance, for a hear-
ing o be held hefure the povernor

te) Not meore than 24 hnurs after the com-
mencement ol thes heaeing, and without adjourn-
ment of it the gavernar shall affirm, modify. or
set aside the nrder of the executuve director

121 In the absence of o generalized condition of air

pullytiun reflerred Lo in Subsection 1, but i the cxee:
utive director Hinds that emassions Iram the operanon
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of one or more air contaminant sources iS causing
imminent danger to human health or safety, he may
commence adjudicative proceedings under Section
63-46b-20.

(3} Nothing in this section limits any power that
the governor or any other officer has to declare an

emergency and uct on the basis of that declaration.
yst

19-2-113. Variances — Judicial review.

(1) (a) Any person who owns or is in control of any
plant, building, structure, establishment. pro-
cess, or equipment may apply ta the board for 2
vanance [rom its rules.

(b) The board may graot the requested vari-
ance following an announced public meeting, if it
finds, alter considering the endangerment 1o
human health and safety and other relevant fac-
tors, that compliance with the rules from which
variance is’ sought would produce serious hard-
ship without equal or greater benefits to the pub-
lic. .

(2) A variance may not be grantad under this sec-
Uon until the board has considered the relative inter-
ests of the applicant, other owners of property likely
to be affecned by the dischurges. and the general pub.
lie.

(3) Any variunce or renewal of a variance shall he
granted within the requirements of Subsection 114
and for time periods and under conditiuns consistent
with the reasons [or 1t, and within the following itmi-
tations:

(a) il the variance is granted on the grounds
that cthere xre no practicable meuns known or
available for the adequalc prevenuion. abate-
ment. .or contral of the air pallution 4nvelved. i1
shall be oaly’ until the necessary means for pre-

sveinion. dbatementi o -controt. ‘Hecome Known
and available, and subject W the taking-of any
substitute or alternate measures that the hoard
may prescribe:

b1 (i) if the variance is granted on the

grounds that compliance with the require-
ments (rom which variance is sought will re-
quire that measures. because of their extent

or cost, must be spread over u long period of

time, the variance shall be granted (or a rea-
sunable time that. in the view of the board is
required for implementation of the’ necessarv
measures: and

{ii) a variance granted on this grouad
shall contain a umectable for the implemen-
tation of remedial measures in an expedi-
tious manner and shall be conditioned on ad-
herence to the timetuable: ar

(e) il the vanance is granted on the ground
that it is necessary to relieve or prevent hardship
of a kind other than that provided for in Subsec-
tion (a) or (bl. it shall not be granted for more
than one year.

(4} (3) Any varance graated under this sccuon
may bz renewed on terms and conditions and (or
periods that would be appropriate for initially
granting a vanance.

{b) If a complaint is made to the board because
of the variance. a rencewal may not be granted
unless, {ollowing an announced public mecting.
the board finds that renewal is justified.

(¢} To receive 2 renewal, an applicant shall
submit 2 request {or agency action to the board
requesting a rencwal.

{d) Immedialely upon receipt of an applicatipn
for renewal, the board shall give public notice of
the application as required by its rules,

(5) {a) A variance or renewal is not a right of the
applicant or holder but may be granted at the
board’s discretion.

th) A person aggrieved by the board’s decision
may obtain judicial review,

{¢) Venue for judu:ul review of informal adjy-
dicative pmceedmgs is in the district court in
which the sir contaminant source is situated.

{61 {a) The board may review any variance during
the term for which it was granl.cd

tb) The review procedure is the same as that
for an original application.

() The variance may be revoked upon a {ind-
ing that:

(i) the nature or amount of emission has
changed or increased; or

(31} if facts existing at the date of the re-
view had existed at the time of the original
application, the variance would not have
been granted.

t7Y Nothing in this section and no variance or re.

‘newal granted pursuant Lo it shall be construed to
prevent or limit the spplication-of the emergency pro-
visions and procedures of Section 19-2-112 o any per-
s0n or property. 1991

19-2-114. Activities not in violation of chapter

or rules.
The (ollowing are not 2 violation of this chapter or
o any rules made under it
{1) burning incident ta horticultural or agri-
cultural opcral.iuns of:

1a} prunlngs (rom er bushes __znd».,-

plants; or © -
Tl tbY-dead s opt drseasedﬂnes. hushes uand

plants_ including stubble: .- e

121 burning of weed growth along dlu:h banks

incident to cleanng these ditches for irrigation
purpases;

{3t controlled heating of orchards or other
crops w lessen the chances of their being [rozen
so long a3 the emissions (rom this heating do not
violate minimum standards set by the board: and
" 141 the controlled burning of not more than
two structures per year by an organized and op-
erating fire department for the purpase of train-
ing [ire service personnel when the Uniled States

Weather Service clearing index 1s abave 500. -
1

19-2-115. Violations — Penaltics — Reimburse-
ment for expenses.

113 (3} Any person who violates this chapter, or
any rule, order. or permit issued or adopted un-
der this chapter is subject in a civil proceeding ta
a penalty not to exceed $10,000 per day lor cach
violation.

tb] Subsection {2} also applics to rules adopted
under the authority of Section 19-2-104, for im-
plemerntation of the federal Asbestos Hazard
Emergency Response Act of 1986.

{c} Penaltics assessed for violations described
in Scction 207 of the federal Asbestos Hazard
Emazrgency Response Act of 1986 may not exceed
the amounts specified in that section and shall be
used in accordance with the provisions of that
section,

12) A person who knowingly vialates any of the fol-

lowing established under this chapter is guiity ol an
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infraction and is subject 15 a fine not more than
$10.000_per day for each violation:
fat any applicable standard or limitation:
th) any permit condition: or
tc) any (ee or filing requirement.

13) A person is guilty ol an infraction and is subject
to a fine not more than $10.000 for cach instance of
violation who knuwingly

12) makes any [alse statement, representation.
or certificatiun in any farm. 1n any notice ar re-
port ruquired by permit: or

(b renders inaccurate any monitoring device
or method required tn be maiatained by this
chapler or applicable rules made under this chap-
ter. ) : .

{44 Any fine or penalty assessed under Subsections
111 or 121 is in heu of uny penalty under Subsection
19-2-109.1. .

151 Any person who willfully violates Subsection
121 or (31, or Sectian 19-2-120 is guilty of a class A
misdemeanor.

161 ta) Any person.who knowingly violates any re-
quirement of an applicable implementation plan
adopted by the board. more than 30 days after
havinyg been notified in writing by the executive
secretary that he 1s violating the requirement, 1s
guilty of a4 criminal affense and subject-to a fine
not more than $23.000 per day for each violation
1 the cuse o' the first ollense. and not more than
3530.00U per day: (or each violatian in the case of
subsequent oflenses.

tbr Any person who violates a written arder
requirsng the person to comply with the requere-
ments of an implementation plan is guilty of a
cruninal otfense und subject to a fine not more
than 325,000 per day for each wviolation in the

.cxse al aficstallease, and. notamare than S30.000
for each violation in; the case of subsc.

per du
quent ollenses. . .
170 o0 Except a: provided in Subsection ibr. und
unless prohibited by federal law. all penaluies as.
sessed and collected under the authority of this
<ectinn shall be deposited in the General Fund.
1b1 The department may reimburse itsclfl and
"local governments {rom monies coliected (rom
civil penalties for extraordinary expenscs in-
rurred in environmental enforcement activitees.
swer The department shall regulate reimburse.
ments by making rules that:
i define qualilving environmental en.
lorcement acuivities: and
‘ue define qualilving extraordinary ex-
penses, 1991

19-2.116. Llnjunction or other remedics to pre-
vent violations — Civil actions not
sbridged.

11+ Acbun under Section 19-2:113 does nat bar en.
forcemeat of this chapter. or any of the rules adopted
under it or any orders madc under it by injunction or
other appropriate remedy. The board has the power to
institute and mawntain in the name of the state any
und all enforcement proceedings.

12» This chapter does not abrnidge. limit. imparr.
create. enfarge, or otherwise 2fTect subsantively or
procedurally the right of any person to damages or
other relief on account of injury Lo persons or property
and Lo mainta:n any action or other appropriate pro-
ceeding for this purpose.

131 tar In addwon to any other remedy created 1n

thischapter, upon failurc of anv person to complv
with any provision of this chapter or anv rule

continued

adopted under it or any {inal order made by the
board, the executive secrctary. or the executive
director and when it appears necessary for the
protection of health and welfare. the board may
initiate through ils executive secretary an sction
for appropriate injunctive relief,

(b) The attomney general shall bring injunctive
reliel actions oa request,

tct A bond is not required. BT -1

[9-2-117. Attorney general as legal advisor o
board - Duties of attarney general
and counly attorneys.

111 The attorney general is the legal advisor o the
board and its executive secretary and shall delend
them or any of them in all scuiang ur proceedines
brought against them or any ol them.

12 The county atlorney in the county in which a
cause of sction arises may. upun request of the board

or its executive secretary. bring any acuon. civil or -

criminul. L abate s condition which exists 1n vinla-
tion of, or o prosecute (or the vialation of v W en-
force. this chapter or the standards, orders. or rules of
the board or the executive secretary issued under thes
chapter.

131 The board or its executive zccrelary may brine
any action and be represented by the attorney gen-
eral. -

141 In the event any person (a:ls (o enmpiy with a
ctase and desist order ol the baxrd or us executive
sccretary that is not subjeet ta 3 stay pending adman.
istrative or judicial review, the haard may, throuch
IS execulive secretary, initiate un action Jor, and 1s
entitled w. 1njunctave reficl o prevent any fucther or.

'19-2-118. 'Viotation of injunctinn evidence of

contempt

Failure to comply with the terms of #any injunction
tssued under this chapter is prima tucie evidence ol
contempt which is punishable as tac uther civil con-
tempts, 1993

19.2-119. Civil or criminal remedies not ex-
cluded - Actionable rights under
chapter — No liubility (or acts of Goad
or other catastrophies.

1y Existing aavil or crimenal remedies inr any
wrong{ul action which 1= a violauon ol anv purt ol the
law are not excluded by this chapter.

(21 Personsother than the state or the bourd do nnt
acquire actionable rights by wvietue of this chaptec

t34 The habilities imposed for vialation of this
chapter are not imposed (or any violatinn caused hv

an aciof God. war, strike, riot, or other catastrophe.
1991

19-2-120. Information required of owners or op-
crotors of air contaminant saurces.

The owner or operator of anv stationary air con-
tamtnant source in the state shall furmish w the
board the reports required under Section 19-2-104
and any other information the board (inds necessary
to determine whether the source is tn compliance
with state and (ederal regulations and standards. The
information shall be correlated with applicable crs:
sion standards or limitations and shalt be available to
the public during normal Lusiness hours 3t the office

of the depamment 1t

iclavon of thearder .. v oo



19-2-121

Ordinances of political subdivisions
authorized.

Any political subdivision of the state may enact
and enforce ordinances to control air pollution that
are consistent with this chapter. 91

15-2-121.

19-2-122.  Cooperative agreements between po-
litical subdivisions and department
(1} Any political subdivision of the state may enter
into and perform with other political subdivisions of
the state or with the department contracts and agree-
ments as they (ind proper for establishing, planning.
operating. and financing air pollution programs.
(2) The agreements may provide for an agency W
(a) supervise and operate an air pollution pro-
gram:;
{b) prescribe, subject w0 the approval of the
board, the agency's powers and duties: and
{c) fix the compensation of the agency's mem-
bers and employees. 1991

19-2-123. Tax relief to encourage investment in
facilities — Sales and use tax exemp-
tion.

(1) Itisin the public interest of the state ta encour-
age, through tax relief, investment in pollution con-
trol and pollution elimination facilities while at the
same time making and keeping the state an attrac.
tive Jocation (or continued industrial development.
including the expansion of existing plants, thereby
increasing employment and payrolls and upgrading
the natural resources of the state.

(2} All materials and equipment purchased. leased.
or otherwise procured znd services utilized for the
construction -or installation in a pollutien control (a-
cility are exempt from sales and use taxes imposed by
Title 59, Chapter 12, Sales and Use Tax Act. upon
obtaining a ceruﬁcauon of polluuon control facility

. l'rom the. board o . . o

3 19-2424
tion control f(acility.

{11 A person who qualifies under Subsection 12i
may apply to the board for certification of a pollution
control (acility or (acilitics erected, constructed, or
installed, or 1o be erected, constructed. or installed in
the state after December 31, 1972, or on or before
January 31, 1985. and after June 30, 1986, and before
July 1, 1986. An application may be filed at any time
after 2 firm constructioncontract has been entered or
construction has commenced.

(2} {a)} A person who applies under Subsection 113
shall be the owner of a2 trade or business that
uses property in the state requiring a pollation

. control facility to prevent or minimize poliution
or a person who, as 8 lessee or pursuant to an
agreement, conducts the trade or business that
operates or uses the property.

(b} The [acility shall be owned. operated. or
leased during a part of the tax year in which the
exemption is claimed,

(e} An cxemption may be claimed only in those
tax years that begin on or after January 1. 1973,
and on or before January 31, 1985, and aflter
June 30, 1986, and beforc July {, 1996,

(d) As used in this Subsection, “owner™ in-
cludes 8 contract purchaser.

(3) (a) Each application shall be in writing on 2
form prescribed by the board, contain a descrip-
tion of the facilities and matcrials incorporated

in them, the machinery and equipment, the ex-
isting or proposed operational procedure. and a
statement of the purposz of pollution prevention.

ENVIRONMENTAL QUALITY CODE

Applnc.uon for ccruﬁcluon o( pollu-‘

878
control, or reduction served or to be served by u‘e

facility.
(b) The board may require any further info,.
mation it {inds necessary belore issuance of a cer.

tificate. . 1991

19-2-125. Action on application for ccrtification,

11) (a3 ff the board finds that a pollution contro|
facility or a partof a pollution control facility, for
which application is made wunder Section
19-2-124 was or is Lo be erected, constructed, ac.
quired. or installed afler December 31. 1872, on
or before January 31, 1985, and after June 30,
1986. and before July 1, 1996, and is designed
and is being operated or will operate o a sub-
stantial extent for the purpose of preventing. con.
trolling. or reducing sir or water poliution, and
that the applicant qualifies under Section
19-2-124, it shall certify the facility.

by If one or more facilities constitute an opera.
tional unit, the board may certify those (acilities
under one certificate.

12) ta) The board shall act on an application under
Section 19.2-124 before the 120th day after fil-
ing.

(b) Failure of the board Lo timely act consti.

tutes automatic acceptance of the application and

the board shall furnish a certificate to the appli.

canton demand, 1991

19-2.126. Revocation of certification — Grounds

— Procedure.
111 121 The board mav revoke the certification is-
sued under Sevtion 15.2-125 of any pollution con-
trol facility il it (inds that the:
1) certification was obtained by (raud or
- gross lmsrepresenl.auon. or
1113 -holder of the certificate has failed sub-
¢ sstantially to-operate the facility for Lhe pur.
pose of, and to the extent necessary o pr-
vent. control. or reduce air or water pollution
as specified n the certificate.
1b1 A shutdown of the facility due Lo force ma-
jeure, including obsolescence, is not cause to re-
voke certification of any facility.
12} (a) The board shall provide notice of the revaca-
tion by issuing a notice of agency action.
(b1 The holder of the certificate may obtain ju-
dicial review of the revocation. S .
te) The revocation is final and conclusive un-
less an appeal 15 taken.
tdy If the revocation is affirmed on appeal re-
vocation is {inal on the date notice of revocation
was received by the holder. .
t31 As soon as a revocation under this section 1S

final. the board shalt notify the State Tax Commus.
sion of the revocation.

14) ta1 If the certification of a pollution controf fa-
cility is revoked. all prior tax relief prowded Lo
the holder because of the certificate is forfeited.

(b) The State Tax Commission shall collect
taxes not pzid by the holder because of the Lax
reliel provided the holder to the extent permitted
by the applicable statute of limitations. 1991

Rules for administering centification

for tax relicl.
ln addition Lo the pawers granted it, the board may

19-2-127.

formulate. amend. or cancel rules establishing proce-
dures for processing and cvaluating applications for
certification, establishing procedures for the issuance
and revocation of certificates. and all ather matters
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& ining to the board in administering certification
iy tax refiel on pollution control facilities. 1991
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RADIATION CONTROL ACT
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PART 1
GENERAL PROVISIONS

19-3-101. Short title.
This chapter is known as the “Radiation Control

Act.” 1991

19-3-102. Definitions.
As used in this chapter:

(1} “Board™ means the Radiation Control
Board created under Section 19-1-106.

{2) “Execultive secretary™ means the executive

secretary of the board.
. (3} “Facility™ in Sections 19-3.201 through
19-3-205 means any site. location, structure. or
property used or to be used for Lthe storage. treat-
ment. or disposal of low-level waste. excluding
federal waste facilities.

141 "Generator™ meuns any person. parlner-
ship, association. corporation. or any other entity
whatsoever that, as 4 pan of its activittes, pro-
duces low-level radioacuve waste.

(51 ta) "High-level nuclear waste™ means

spent reactor (uel assemblies. dnsmantled
nuclear reactor ‘compongents. and $o1id" and

. liquid wastes, from._fuei 'repmcessmg and dc-

fense-related’ wasies.

(b) “High-level nuclear wasie ~'does not n-
clude medical or institutional wastes, natu-
rally-occurring radiosctive materials. or ura-
nium mill ilings.

1 "Host state™ means a state 1n which a facil-
ity is located.

{7) (a) "Low-ievel waste™ in Sections 19-3-20!
through 19-3-205 means waste material
which contains radicactive nuclides emitting
primarily beta or gamma radiation, or both,
in concentrations or quantities which exceed
applicable federal or state standards for un-
restricted relcase.

(bt "Low-level waste™ does not :nclude
wasle cont2ining more than len nanocuries
of transuranic conlaminants per gram of ma-
terial. nor spent reactor fuel, nor matenal
classified as either high-level waste or waste
which is unsuited for disposal by near.sur-
face burial under any applicable federal reg-
ulations.

(8) "Mixed waste” mcans any material that s
a radioactive wastc as defined in this chapler and
is also a hazardous waste as defined 1n Section
19-6.102.

{9) "Radiation™ mcans ionizing and nonioniz-
ing radiation, including gamma rays, X-rays.
alpha and beta particles. high speed clectrons.
and other nuclear particles.

(10Y "Radicactive™ mecans any solid. hiquid. ur
gas which emits radiation spontancously from
decay of unsuble nucle:. 1992

- q—
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