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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF GEORGIA
AUGUSTA DIVISION

UNITED STATES OF AMERICA,
Plaintiff

V.
Case No. 1:18-cv-00055-JRH-BKE
MAGNOLIA VALLEY PLANTATION, LLC,
MAGNOLIA VALLEY, LLC, AND
MAGNOLIA HILLS, LLC,

N N N N N N N N N N N

Defendants.
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WHEREAS, Plaintiff United States of America, on behalf of the United States
Environmental Protection Agency (“EPA”), has filed a Complaint in this action concurrently
with this Consent Decree, alleging that Defendants violated Section 301 of the Clean Water Act
(“CWA”), 33 U.S.C. § 1311, and terms and conditions of applicable General Permits' issued by
the State of Georgia pursuant to Section 402 of the CWA, 33 U.S.C. § 1342, and seeking
injunctive relief and civil penalties pursuant to Sections 309(b) and (d) of the CWA, 33 U.S.C.
§§ 1319(b) and (d).

WHEREAS, the allegations in the Complaint concern Defendants’ activities at a
residential development site covering the Magnolia Valley Plantation and Magnolia Hills (a/k/a
Magnolia Valley) developments, located off of William Few Parkway, at approximately 33.549°
N latitude by 82.205° W longitude, in Evans, Columbia County, Georgia, and as described in
Appendix A (hereafter, the “Site”).

WHEREAS, the EPA is charged with the statutory duty of enforcing the CWA pursuant
to 33 U.S.C. § 1251 et seq. and the regulations promulgated pursuant thereto.

WHEREAS, each of Defendants Magnolia Valley Plantation, Magnolia Valley and
Magnolia Hills is a limited liability company organized and existing under the laws of the State

of Georgia with a principal place of business located in Evans, Georgia.

! Plaintiff alleges that Defendants were in violation of the Authorization to Discharge under the National Pollutant
Discharge Elimination System Storm Water Discharges Associated with Construction Activity for Common
Developments (Permit No. GAR100003), effective August 1, 2008 (“2008 General Permit”) and the reissued
Authorization to Discharge under the National Pollutant Discharge Elimination System Storm Water Discharges
Associated with Construction Activity for Common Developments (Permit No. GAR100003), effective September
24,2013 (“2013 General Permit”) (together, “General Permits”).
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WHEREAS, Aaron W. Sullivan, Jr. (hereafter “Sullivan”), a signatory to this Consent
Decree, is the president, managing member, owner, operator, and/or general contractor of
Defendants Magnolia Valley Plantation, Magnolia Valley and Magnolia Hills.

WHEREAS, the Complaint alleges that at all relevant times, one or more of the
Defendants owned, operated, or otherwise controlled the Site and/or otherwise financed or
controlled all activities relevant to the Complaint that occurred on the Site.

WHEREAS, GEPD issued General Permit No. GAR100003 (“Authorization to
Discharge Under The National Pollutant Discharge Elimination System Storm Water Discharges
Associated With Construction Activity For Common Developments™) on August 1, 2008
(hereafter, the “2008 General Permit”). The 2008 General Permit had an expiration date of July
31, 2013; however, pursuant to General Permit Part V.B. (Continuation of the Expired General
Permit), the permit continued “in full force and effect” until a new permit took effect.

WHEREAS, GEPD re-issued General Permit No. GAR100003 on September 24, 2013
(hereafter, the “2013 General Permit”). The 2013 General Permit is set to expire on July 31,
2018.

WHEREAS, on February 14, 2011, Defendants submitted a notice of intent (“NOI”) for
coverage under the 2003 General Permit for the Magnolia Hills development, which includes the
southeastern portion of the Site (hereafter “February 2011 Magnolia Hills NOI”).

WHEREAS, on September 29, 2011, Defendants submitted a notice of intent for
coverage under the 2008 General Permit for the Magnolia Plantation development (hereafter
“September 2011 Magnolia Valley Plantation NOI”), which includes the northern and

southwestern portions of the Site.
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WHEREAS, on December 23, 2013, Defendants submitted a notice of intent for coverage
under the reissued 2013 General Permit for the Magnolia Valley (f/k/a Magnolia Hills)
development (hereafter “December 2013 Magnolia Hills NOI™).

WHEREAS, on December 23, 2013, Defendants submitted a notice of intent for coverage
under the reissued 2013 General Permit for the Magnolia Plantation development (a/k/a
Magnolia Valley Plantation) (hereafter “December 2013 Magnolia Valley Plantation NOI”).

WHEREAS, Defendants do not admit any liability to the United States arising out of the
transactions or occurrences alleged in the Complaint.

WHEREAS, Defendants have sold portions of the Site.

WHEREAS, although Defendants have not yet filed Notices of Termination (“NOTSs”)
for all portions of the Site, Defendants have ceased, and do not intend to resume, Construction
Activity (as defined herein) on all portions of the Site.

WHEREAS, the Parties recognize, and the Court by entering this Consent Decree finds,
that this Consent Decree has been negotiated by the Parties in good faith and will avoid litigation
between the Parties and that this Consent Decree is fair, reasonable, and in the public interest.

NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law except as provided in Section I, and with the consent of the
Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows:

L JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action, pursuant to
28 U.S.C. §§ 1331, 1345, and 1355, and Section 309(b) of the Clean Water Act (“CWA” or
“Act”), 33 U.S.C. § 1319(b), and over the Parties. Venue lies in this District pursuant to 33

U.S.C. § 1319(b), and 28 U.S.C. §§ 1391(b) and (c) and 1395(a), because Defendants Magnolia
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Valley Plantation, Magnolia Valley and Magnolia Hills are incorporated and/or conduct business
in this District, because the violations occurred in this District, and because Sullivan resides
and/or conducts business in this District. For purposes of this Decree, or any action to enforce
this Decree, Magnolia Affiliates consent to the Court’s jurisdiction over this Decree and any
such action and over Magnolia Affiliates, and they consent to venue in this judicial district.

2. For purposes of this Consent Decree, Defendants agree that the Complaint states
claims upon which relief may be granted pursuant to Section 309 of the CWA.

IL. APPLICABILITY

3. Parties Bound. The obligations of this Consent Decree apply to and are binding
upon the United States, and upon all Magnolia Affiliates. This Consent Decree shall not be
binding on any purchaser of real property who is not an entity otherwise covered by this Consent
Decree.

4. Responsibility for Acts of Others.

a. Magnolia Affiliates shall be responsible for compliance with Storm Water
Requirements at the Site and any Additional Site, except as set forth in
Subparagraph 4.b.

b. If the Site or any Additional Site (or portion thereof) is transferred to an
entity that is not a Magnolia Affiliate, Magnolia Affiliates shall no longer
be responsible for compliance with Storm Water Requirements and
therefore not subject to the stipulated penalties at the transferred site (or
portion thereof) except to the extent that Magnolia Affiliates remain
responsible under the Applicable Permit for the site (or portion thereof).

Magnolia Affiliates shall not be responsible for BMPs or Construction
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Activity by Secondary Permittees nor subject to stipulated penalties for
Secondary Permittees’ permit noncompliance.

c. In any action to enforce this Consent Decree, Magnolia Affiliates shall not
assert as a defense the failure by any officer, employee, agent, or
contractors to take any actions necessary to comply with the provisions of
this Consent Decree, unless Magnolia Affiliates establish that the failure
resulted from a Force Majeure event defined in Section IX.

5. Transfer of Ownership. No transfer of ownership or operation of any portion of

the Site, whether in compliance with the procedures of this Paragraph or otherwise, shall relieve
Magnolia Affiliates of their obligation to ensure that the terms of the Decree are implemented,
except as set forth in Subparagraph 4.b.

6. Magnolia Affiliates shall provide a copy of this Consent Decree to all officers,
employees, and agents whose duties might reasonably include compliance with any provision of
this Decree, as well as to any contractor retained to perform work required under this Consent
Decree. Magnolia Affiliates shall condition any such contract regarding the Site and/or any
Additional Site upon performance of the work in conformity with the terms of this Consent
Decree.

7. Magnolia Affiliates shall not alter their general corporate structure or enter into
agreements with third parties for the primary purpose of directly or indirectly circumventing the
requirements of this Consent Decree.

[I.  DEFINITIONS
8. Terms used in this Consent Decree that are defined in the CWA or in regulations

promulgated pursuant to the CWA shall have the meanings assigned to them in the CWA or such
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regulations, unless otherwise provided in this Decree. Whenever the terms set forth below are

used in this Consent Decree, the following definitions shall apply:

a.

“Act” or “Clean Water Act” shall mean the Federal Water Pollution Control Act,
as amended, 33 U.S.C. §§ 1251-1387.

“Additional Site” shall mean any location other than the Site for which any
Magnolia Affiliate has executed a contract (verbally or in writing) involving the
Magnolia Affiliate’s Construction Activity and/or any location for which one or
more Magnolia Affiliate either has (1) operational control over construction plans
and specifications, including the ability to make modifications to those plans and
specifications; or (2) day-to day operational control of those activities at a project
which are necessary to ensure compliance with the Storm Water Requirements for
the site or other permit conditions (e.g., they are authorized to direct workers at a
site to carry out activities required by the Storm Water Requirements or to comply
with other Permit conditions) and at which there is or will be Construction
Activity impacting at least one acre or which is otherwise subject to the National
Pollutant Discharge Elimination System (“NPDES”) storm water construction
regulations set forth at 40 C.F.R. § 122.26(b)(14)(x) or 40 C.F.R. § 122.26(b)(15).
“Additional Site” does not include the “Exempt Site,” as defined below.
“Applicable Manual” shall mean the version of the Manual (as defined below)
that is in effect at the time of the compliance activity, including but not limited to:
(1) the 2016 Edition of the Manual, approved on November 19, 2015, and
effective January 1, 2016; and (ii) any subsequent Manual edition published by

the Georgia Soil and Water Conservation Committee or successor entity.
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d. “Applicable Permit(s)” shall mean (i) the 2008 General Permit (as defined below),
(i1) the 2013 General Permit (as defined below), or (iii) any individual NPDES
permit issued by EPA or an authorized governmental entity regarding storm water
discharges associated with Construction Activities pursuant to 33 U.S.C. § 1342
with which Magnolia Affiliates must comply. This term applies to any such
permit in its current form or as it may be amended in the future.

e. “Best Management Practices” or “BMPs” shall mean the same as the term is
defined in the Applicable Permit. If the term is not defined in the permit, then
“BMP” shall mean the same as the term is defined in 40 C.F.R. § 122.2 in its form
as of the Effective Date or as it may be amended in the future. As of the Effective
Date, that definition is “schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to prevent or reduce the
pollution of ‘waters of the United States.” BMPs also include treatment
requirements, operating procedures, and practices to control . . . site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw material storage.”

f. “Calendar Quarter” shall mean the three (3) Month periods ending on March 31,
June 30, September 30, and December 31.

g. “Complaint” shall mean the complaint filed by the United States in this action.

h. “Consent Decree” or “Decree” shall mean this Decree and all appendices attached
hereto (listed in Section XXIII).

1. “Construction Activity” means the disturbance of soils associated with clearing,
grading, excavating, filling of land, or other similar activities which may result in

soil erosion and which is subject to the National Pollutant Discharge Elimination
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System (“NPDES”) storm water construction regulations set forth at 40 C.F.R.
§ 122.26(b)(14)(x) or 40 C.F.R. § 122.26(b)(15).

J- “Contractor(s)” shall mean any of the Magnolia Affiliates’ consultants,
contractors or sub-contractors at a Site or Additional Site, including any
employees of the consultants, contractors or subcontractors working at a Site.

k. “Corrective Action” shall mean any action taken to (1) repair, modify, or replace
any storm water control used at a Site or Additional Site; (2) clean up and dispose

of spills, releases or other deposits found on a Site; or (3) remedy a permit

violation.
1. The “County” shall mean Columbia County, Georgia.
m. “Day” shall mean a calendar day unless expressly stated to be a business day. In

computing any period of time under this Consent Decree, where the last day
would fall on a Saturday, Sunday, or federal holiday, the period shall run until the
close of business of the next business day.

n. “Defendants” shall mean Magnolia Valley Plantation, LLC, Magnolia Valley,

LLC, and Magnolia Hills, LLC.

0. “Effective Date” shall have the definition provided in Section XV.
p. “Escrow Account” shall have the meaning provided in Section IV.
q- “Exempt Site” shall mean one parcel of real property and/or land (1) which is

owned or operated in whole or in part by Mr. Sullivan in his personal capacity
(i.e., not in his capacity as a member of any Magnolia Affiliates entity and not
jointly with any Magnolia Affiliates entity) continuously either (i) from the

Effective Date of this Consent Decree or (ii) from the date of purchase of the
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property or land, whichever occurs later, until termination of this Consent Decree;
(2) which has or will have Construction Activity, subject to NPDES storm water
regulations set forth at 40 C.F.R. § 122.26(b)(14)(x) or 40 C.F.R. § 122.26(b)(15),
impacting no more than 10 acres in size; (3) which has or will have no more than
two residential homes, not including non-dwelling outbuildings such as a barn or
a garage, built thereon; and (4) for which Mr. Sullivan has complied with the
obligation to notify EPA as set forth in Paragraph 30 of this Decree, if applicable.
For purposes of this Consent Decree, there shall only be one Exempt Site, which
shall be designated upon notification to the United States in accordance with
Section XIV (Notices).

r. “EPA” shall mean the United States Environmental Protection Agency and any of
its successor departments or agencies.

S. “GEPD” shall mean the State of Georgia Environmental Protection Division.

t. “Independent Third Party Verifier” or “Verifier” shall mean a person or company
which meets the qualifications set forth in Paragraph 21.

u. “Magnolia Affiliates” shall mean Defendants, Sullivan, any current or future
entity over which any Defendant and/or its successors or assigns has either (a)
ownership and operational control or (b) day to day operational control over
Construction Activity, and/or any current or future entity over which Sullivan has
either (a) ownership and operational control or (b) day to day operational control
over Construction Activity.

V. “Manual” shall mean the Manual for Erosion and Sediment Control in Georgia, as

prepared by the Georgia Soil and Water Conservation Commission.
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aa.

bb.

CC.

dd.

ccC.

ff.

“Month” shall mean one (1) calendar month running from the numbered day to
the same numbered day of the following calendar month, regardless of whether
the particular month has 28, 29, 30 or 31 days. In the event a triggered event
would occur on a day of the month which does not exist (for example, on
February 30), then the event shall be due on the first day of the following month
(for example, March 1).

“Notice of Intent” or “NOI” shall mean a request for coverage under an
Applicable Permit.

“Notice of Termination” or “NOT” shall mean notification that coverage under an
Applicable Permit is ready for termination.

“NPDES” shall mean the National Pollutant Discharge Elimination System,
created pursuant to the CWA, 33 U.S.C. §§ 1251 et seq.

“Paragraph” shall mean a portion of this Decree identified by an Arabic numeral.
“Parties” shall mean the United States, Defendants, and Magnolia Affiliates.
“Responsive Action” shall mean an action taken or that is necessary to be taken to
achieve or maintain compliance with Storm Water Requirements, including
Corrective Actions.

“Section” shall mean a portion of this Decree identified by a Roman numeral.
“Site” shall mean the residential development site covering the Magnolia Valley
Plantation and Magnolia Hills (a/k/a Magnolia Valley) developments, located off
of William Few Parkway, at approximately 33.549 N latitude by 82.205 W
longitude, in Evans, Columbia County, Georgia, and as described in Appendix A.

“State” shall mean the State of Georgia.

10
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ge.

hh.

11.

J-

“Storm Water Compliance Manager” shall mean a person or individual who is
certified to perform inspections under the Applicable Permit and is retained by
Magnolia Affiliates for any Additional Site to perform compliance inspections as
required by the Permit and Section VI (Compliance Requirements) of this
Consent Decree. This Decree does not require retention of a Storm Water
Compliance Manager for the Site.

“Storm Water Requirements” shall mean the terms and conditions of this Decree,
the applicable provisions of the CWA, applicable implementing regulations, the
Applicable Permit, the laws and regulations that apply, interpret, or enforce the
Applicable Permit, and the Applicable Manual, in their form as of the Effective
Date or as any of the foregoing requirements may be amended in the future, for
the Site and/or any Additional Site.

“SWPPP” shall mean a Storm Water Pollution Prevention Plan or other plan such
as an Erosion, Sedimentation and Pollution Control Plan for controlling pollutants
in storm water discharges from the Site or Additional Site that meets the
requirements of Paragraph 16 (SWPPP) and/or Paragraph 17 (SWPPP Updates).
“United States” shall mean the United States of America, acting on behalf of
EPA.

The “2003 General Permit” shall mean General Permit No. GAR100003,
“Authorization to Discharge Under The National Pollutant Discharge Elimination
System Storm Water Discharges Associated With Construction Activity For
Common Developments” issued on August 13, 2003. The 2003 General Permit

had an expiration date of July 31, 2008; however, pursuant to General Permit Part

11
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11.

mm.

9.

10.

V.B. (Continuation of the Expired General Permit), the permit continued “in full
force and effect” until a new permit took effect.
The “2008 General Permit” shall mean General Permit No. GAR100003,
“Authorization to Discharge Under The National Pollutant Discharge Elimination
System Storm Water Discharges Associated With Construction Activity For
Common Developments,” which was reissued on August 1, 2008. The 2008
General Permit had an expiration date of July 31, 2013; however, pursuant to
General Permit Part V.B. (Continuation of the Expired General Permit), the
permit continued “in full force and effect” until a new permit took effect.
The “2013 General Permit” shall mean General Permit No. GAR100003,
“Authorization to Discharge Under The National Pollutant Discharge Elimination
System Storm Water Discharges Associated With Construction Activity For
Common Developments,” which was reissued on September 23, 2013. The 2013
General Permit is set to expire on July 31, 2018.

IV. PAYMENT REQUIREMENTS

Within 14 Days after lodging this Consent Decree, Magnolia Affiliates shall

establish an interest-bearing escrow account for the benefit of the United States (hereafter
“Escrow Account”). The Escrow Account shall provide that the funds placed therein are
specifically and irrevocably reserved for payment of the civil penalty set forth in Section V and

to purchase wetlands credits as set forth in Paragraph 23.

Magnolia Affiliates shall send notice of the establishment of the Escrow Account

(1) to the United States via email or regular mail in accordance with Section XIV; and (ii) to EPA

Region 4 in accordance with Section XIV. Such notice shall provide proof of account

12
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establishment and list the account information, and shall reference the civil action number and
DOJ case number 90-5-1-1-11410.
V. CIVIL PENALTY

11.  Within 20 Days after lodging of this Consent Decree, Magnolia Affiliates shall
deposit the sum of $45,000 into the Escrow Account to be used to pay the civil penalty as
described in paragraph 13 below.

12.  Within 30 Days after the Effective Date, Magnolia Affiliates shall pay from the
Escrow Account the civil penalty amount specified in the preceding paragraph, together with any
interest that has accrued in the Escrow Account.

13.  Magnolia Affiliates shall pay the civil penalty due at pay.gov or via FedWire
Electronic Funds Transfer (“EFT”) to the U.S. Department of Justice account, in accordance with
instructions provided to Magnolia Affiliates by the Financial Litigation Unit (“FLU”) of the
United States Attorney’s Office for the Southern District of Georgia after the Effective Date. The
payment instructions provided by the FLU will include a Consolidated Debt Collection System
(“CDCS”) number, which Magnolia Affiliates shall use to identify all payments required to be
made in accordance with this Consent Decree. The FLU will provide the payment instructions to:

Aaron W. Sullivan, Jr., P.O. Box 1550, Evans, GA 30809
Telephone: (706) 830-1888; E-mail: aaronwsullivan@att.net

on behalf of Magnolia Affiliates. Magnolia Affiliates may change the individual to receive
payment instructions on their behalf by providing written notice of such change to the United
States and EPA in accordance with Section XIV (Notices).

At the time of payment, Magnolia Affiliates shall send notice that payment has been
made: (i) to EPA via email at cinwd_acctsreceivable(@epa.gov or via regular mail at EPA

Cincinnati Finance Office, 26 W. Martin Luther King Drive, Cincinnati, Ohio 45268; (ii) to the

13
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United States via email or regular mail in accordance with Section XIV; and (iii) to EPA Region
4 in accordance with Section XIV. Such notice shall state that the payment is for the civil penalty
owed pursuant to the Consent Decree in United States v. Magnolia Valley Plantation, LLC, et al.
and shall reference the civil action number, CDCS Number and DOJ case number 90-5-1-1-
11410.
14.  Magnolia Affiliates shall not deduct any penalties paid under this Decree pursuant
to this Section or Section VIII (Stipulated Penalties) in calculating their federal income taxes.
VI COMPLIANCE REQUIREMENTS
15.  Magnolia Affiliates shall comply with all applicable requirements of the Act,
regulations issued pursuant to the Act, and all practices, standards, and limits contained in all
Applicable Permits issued to Magnolia Affiliates.
16.  SWPPP.
a. All SWPPPs and SWPPP amendments shall comply with all applicable
Storm Water Requirements.
b. Prior to Magnolia Affiliates undertaking any Construction Activity at an
Additional Site, Magnolia Affiliates shall prepare a Site-specific SWPPP
for the Additional Site, in accordance with and in compliance with the
applicable Storm Water Requirements.
C. Magnolia Affiliates shall modify the SWPPP as necessary under the
requirements of the applicable Storm Water Requirements. If at any time
the SWPPP is not in compliance, Magnolia Affiliates shall amend the

SWPPP as necessary to bring it into compliance. In addition, Magnolia

14
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17.

Affiliates shall ensure that the SWPPP for each Additional Site meets the

criteria set forth in the Applicable Permit.

SWPPP Updates. For each Additional Site, Magnolia Affiliates shall revise,

update and supplement the SWPPP used for that Additional Site:

18.

a.

b.

C.

d.

BMPs.

a.

b.

If there is a change in design, construction method, operation or
maintenance at the Additional Site that has or may have an effect on the
discharge of pollutants to surface waters including wetlands;

In the event of a Repeated BMP Failure, in accordance with Paragraph 18
(BMPs), below; or

To record any changes to the BMPs that result from the inspections
required by Paragraph 20 (Compliance Inspections), or as otherwise
identified.

The SWPPP, and any modifications thereto, shall be prepared by a Storm
Water Compliance Manager and signed in accordance with the
requirements of the applicable storm water regulations or Applicable
Permit. The SWPPP preparer shall certify on the SWPPP that it was

developed using the criteria set forth in the Applicable Permit.

Magnolia Affiliates shall implement all BMPs as required by the SWPPP
and the applicable Storm Water Requirements.

If Magnolia Affiliates identifies during a self-inspection required by the
Applicable Permit a missing, ineffective, or breached BMP for which

Magnolia Affiliates is responsible under the Applicable Permit, Magnolia

15
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Affiliates shall (i) report the issue and any Responsive Actions in the
applicable Quarterly Report in accordance with Section VII (Reporting
Requirements); (ii) correct the missing, ineffective or breached BMP
within the time required by and otherwise in accordance with the terms of
the Applicable Permit and SWPPP, but no later than seven (7) Days after
identification; (iii) install or modify all required additional or different
BMPs in accordance with the terms of the Applicable Permit and SWPPP;
and (iv) modify the SWPPP to reflect those changes in accordance with
the terms of the Applicable Permit and SWPPP.

C. Magnolia Affiliates shall verify whether all identified correction and/or
maintenance activities have been performed and, for each Additional Site,
shall so indicate during the next inspection conducted pursuant to
Paragraph 20 (Compliance Inspections) by initialing the Site Inspection
Form (Appendix B) on or near the corresponding entry.

19. Designation of Storm Water Compliance Manager.

a. No later than five (5) Days after the Effective Date or fifteen (15) Days
prior to Magnolia Affiliates” commencement of Construction Activity,
whichever is later, Magnolia Affiliates shall submit in writing a notice to
the United States identifying for each Additional Site one employee or
Contractor who will serve as the Storm Water Compliance Manager to
oversee Additional Site storm water compliance activities and perform
compliance inspections as required by the Permit and Paragraph 20 below.

The Storm Water Compliance Manager shall (i) have successfully

16
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completed the appropriate certification course approved by the State Soil
and Water Conservation Commission; (ii) have the authority and
responsibility to manage all Additional Site activities necessary to meet
the Storm Water Requirements at the Additional Site; (iii) have the
authority to order any person to stop any work at the Additional Site when
necessary to comply with the Storm Water Requirements; (iv) ensure that
a SWPPP has been completed and complies with the Applicable Permit
and the Storm Water Requirements prior to commencement of
Construction Activity at the Additional Site; (v) have the authority and
responsibility to certify and cause the Additional Site’s SWPPP to be
amended as necessary; and (vi) develop and submit to EPA the Quarterly
Reports in accordance with Section VII (Reporting Requirements).

b. The Storm Water Compliance Manager shall maintain his or her
certification as current, pursuant to the applicable certification
requirements.

C. Magnolia Affiliates may retain the same person or individual to serve as
Storm Water Compliance Manager for multiple Additional Sites.

d. Magnolia Affiliates may change the Storm Water Compliance Manager
for any Additional Site by providing EPA with written notice of the
change pursuant to Section XIV and submitting evidence that the new
person selected meets the criteria set forth in this Paragraph.

e. Notice of the Storm Water Compliance Manager’s Email Address and

Phone Number. Magnolia Affiliates shall post a conspicuous notice (i)
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providing the email address and telephone number of Magnolia Affiliates’
Storm Water Compliance Manager in their construction office or, in the
absence of a construction office, in another conspicuous location at the
Additional Site, and (ii) authorizing all employees and Contractors to
contact the Storm Water Compliance Manager at the Additional Site with
any questions or to report problems relating to sediment and erosion
control at any Additional Site. If Magnolia Affiliates’ designated Storm
Water Compliance Manager is not available to answer the phone at any
time, Magnolia Affiliates shall ensure that a person or machine shall be
available to answer or record a message and that those messages are
retrieved and addressed within a reasonable time. Likewise, Magnolia
Affiliates shall ensure that emails are retrieved and addressed within a
reasonable time.

20. Compliance Inspections for Additional Sites.

a. At a minimum, commencing no later than the date required by the
Applicable Permit, or 30 Days after the Effective Date, whichever is
earlier, a Storm Water Compliance Manager shall inspect each Additional
Site at least at the frequency required by the Applicable Permit but not less
frequently than every seven (7) Days and within twenty-four (24) hours of
a 0.5 inch rain event.

b. Site Inspection: For each Additional Site, the Storm Water Compliance

Manager shall inspect the entire Additional Site to:
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(1)

2)

€)

(4)

)

determine whether all Construction Activity for the Additional Site
is being conducted in accordance with the requirements of the
SWPPP and the applicable Storm Water Requirements;

determine whether the SWPPP for the Additional Site is being
updated and implemented in accordance with the applicable Storm
Water Requirements;

identify and record all repairs, maintenance, modifications or other
work made to, or needed for, existing BMPs at the Additional Site
to ensure that they are maintained in effective operating condition;
identify and record BMPs which need to be repaired, maintained,
modified and/or added to prevent any discharges of pollutants from
the Additional Site into waters of the United States, including
wetlands; and

identify and record any discharge of pollutants from the Additional

Site into waters of the United States, including wetlands.

The Storm Water Compliance Manager shall record each Site Inspection

on the Site Inspection Form (Appendix B) that shall be certified in

accordance with the terms of the Applicable Permit. Magnolia Affiliates

shall submit the Site Inspection Forms with their Quarterly Reports, in

accordance with Section VII (Reporting Requirements).

21. Third-Party Oversight for Additional Sites. The provisions of this paragraph shall

apply to all Additional Sites for which Magnolia Affiliates is engaged in Construction Activity,

where the Additional Site, after development and through the date of termination of this Consent
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Decree in accordance with Section XVIII, will contain at least one residential and/or commercial

unit not owned by Magnolia Affiliates. Consistent with the aforementioned provisions, Mr.

Sullivan’s personal property and land that is not sold during the time frame of this Consent

Decree is exempt from the Third-Party Oversight requirements of this paragraph:

a.

Magnolia Affiliates will retain, at their expense, an Independent Third
Party Verifier to conduct a comprehensive verification of Magnolia
Affiliates’ compliance with the requirements set forth in this Section VI
(Compliance Requirements) of the Consent Decree for each Additional
Site. In addition, the Independent Third Party Verifier shall, at Magnolia
Affiliates’ expense, perform the tasks set forth in this Paragraph 21.
Magnolia Affiliates shall require that the Verifier act independently and
objectively when performing third-party services set forth in this
Paragraph 21. Magnolia Affiliates shall provide the Verifier with full
access to all Additional Sites and provide or otherwise make available any
necessary personnel, documents, and databases to fully perform all
activities and services required under this Paragraph 21.

At least fourteen (14) Days prior to commencement of Construction
Activities at each Additional Site, Magnolia Affiliates shall submit to the
United States a list of candidates to serve as Independent Third Party
Verifier. The list shall include at least two candidates. Magnolia Affiliates
shall certify that each candidate meets the conditions set forth in
Subparagraphs 21.d - 21.g below; however, the United States, in its

unreviewable exercise of discretion may waive one or more of these
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requirements. If requested, Magnolia Affiliates shall provide resumes,
biographical information, and other relevant material concerning the
candidates, including information on the relationship between Magnolia
Affiliates and the candidates.

d. The Independent Third Party Verifier has demonstrated experience in
compliance with the Applicable Permits.

e. The Independent Third Party Verifier has not conducted research,
development, design, construction, financial, engineering, legal,
consulting nor other advisory services for Magnolia Affiliates.

f. The Independent Third Party Verifier was not involved in the development
of the Site or any Additional Sites.

g. The Independent Third Party Verifier will not provide any other
commercial, business or voluntary services to Magnolia Affiliates for a
period of at least three (3) years following the termination of this Consent
Decree.

h. The Magnolia Affiliates will not provide future employment to any of the
Verifier’s personnel who conducted or otherwise participated in the Third
Party Verification for a period of at least three (3) years following the
termination of this Consent Decree.

1. The United States will notify Magnolia Affiliates in writing whether it
approves of a proposed Independent Third Party Verifier. Within fourteen
(14) Days of the United States’ approval, Magnolia Affiliates shall retain

such Verifier to perform the verification activities set forth in this Section
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VI (Compliance Requirements) of this Consent Decree for each
Additional Site. Magnolia Affiliates shall ensure that all personnel who
conduct or otherwise participate in verification activities on behalf of the
Independent Third Party Verifier shall certify that they satisfy the
conditions set forth in Subparagraphs 21.d - 21.g above before receiving
any payment from Magnolia Affiliates.

] If the United States rejects a proposed Independent Third Party Verifier,
within fourteen (14) Days of receipt of the United States’ notification,
Magnolia Affiliates shall submit to the United States for approval another
proposed Verifier that meets the qualifications set forth in Subparagraphs
21.d - 21.g above. The United States will review the proposed replacement
in accordance with Subparagraph 21.i. Nothing in this Subparagraph
precludes the United States from assessing stipulated penalties for missed
verification deadlines associated with the need to replace an Independent
Third Party Verifier unless Magnolia Affiliates successfully assert that the
inability of the Verifier to perform the verification activities as required
was a Force Majeure event in accordance Section IX of this Consent
Decree.

k. Magnolia Affiliates shall ensure that their contract with the Verifier
explicitly requires the Verifier to review and report to EPA on the
following requirements at each of Magnolia Affiliates’ Additional Sites at
least once per Calendar Quarter. The report (“Verification Report™) shall

be submitted concurrently to EPA and Magnolia Affiliates within 1 Month
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(1)

2)

)

(4)

)

(6)

after the end of each Calendar Quarter and may be reviewed by EPA to
assess Magnolia Affiliates’ compliance with this Consent Decree and the

Applicable Permits.

All BMPs set forth in the applicable SWPPP are installed (to be
documented photographically by the Verifier);

All BMPs at the Additional Site are being evaluated by Magnolia
Affiliates as required by this Section VI (Compliance
Requirements);

BMP failures are being properly identified, reported and addressed
by Magnolia Affiliates, as required by this Section VI (Compliance
Requirements) and the Applicable Permit;

Stream impacts are being properly identified, reported and
addressed by Magnolia Affiliates, as required by this Section VI
(Compliance Requirements) and the Applicable Permit;
Compliance with the Applicable Permit is being properly assessed
and reported to EPA by Magnolia Affiliates;

Site Inspection Forms are properly completed by the Storm Water
Compliance Manager and contain accurate information, in

accordance with Paragraph 20 (Compliance Inspections).

In addition to reporting on the conditions set forth in Subparagraph 21.k
above, Magnolia Affiliates shall ensure through their contract with the
Verifier that the Verification Report meets with the following

requirements:
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(1) Magnolia Affiliates shall ensure that the Verifier does not share
any draft or preliminary audit findings or reports with Magnolia
Affiliates in any format (electronic, paper, or verbal).

(2) Magnolia Affiliates shall ensure that the Verifier does not share its
audit conclusions with Magnolia Affiliates until the Verifier
submits its Verification Report(s) to EPA.

3) The Verification Report submitted to EPA shall include all
findings, conclusions, monitoring results and other observations of
the Verifier.

4) The Verification Report shall include copies of all documents
reviewed and identify all personnel interviewed in support of the
Report.

(5) Magnolia Affiliates shall require the Verifier to include in the
Verification Report submitted to EPA a certification that the
Verifier has remained in compliance with all of the conditions set
forth in this Paragraph 21, and will continue to follow such
conditions until three years after the final Verification Report is
submitted.

(6) The Verification Report, or any information developed by or any
findings of the Verifier, shall not be subject to any privilege or
protection.

22. Availability of Permit and SWPPP. During working hours on all Business Days,

Magnolia Affiliates shall ensure that a copy of the Applicable Permit and SWPPP, including all
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SWPPP modifications, are available at the Additional Site for review by any Contractor or
employee of Magnolia Affiliates, as well as by any local, state, or federal inspector in accordance
with Paragraph 65 (Right of Entry) or any other permit, law, or regulation then in effect. If there
is no construction office onsite, the SWPPP, including all modifications, shall be kept at a nearby
location where it can be easily accessed upon request, and the location of the SWPPP shall be
posted at the Additional Site.

23. Wetlands Credits.

a. Within 20 Days after lodging of this Consent Decree, Magnolia Affiliates
shall deposit the sum of $60,000 into the Escrow Account, to be used to
purchase wetlands credits, as described in subparagraph 23.b, below.

b. Within thirty (30) Days after the Effective Date of this Consent Decree,
Magnolia Affiliates shall pay from the Escrow Account the $60,000
specified in subparagraph 23.a to purchase wetlands credits in accordance
with subparagraph 23.c.

C. The wetlands credits shall be purchased from a mitigation bank approved
by the U.S. Army Corps of Engineers in the primary service area of the
Site, or in the secondary service area if insufficient credits are available in
the primary service area, or In-Lieu-Fee funding if insufficient credits are
available at both the primary service area and secondary service area.
Upon purchasing the credits and/or In-Lieu-Fee funding as required by
this Consent Decree, Magnolia Affiliates shall provide proof of purchase
to DOJ and EPA at the addresses specified in Section XIV (Notices) of

this Consent Decree.
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d. As of the Effective Date of this Consent Decree, Nationwide Permit 32, 77
Fed. Reg. 10,184 (Feb. 21, 2012), authorizes any fill that was discharged
at the Site to remain in place, subject to the conditions provided in
Nationwide Permit 32.

e. Except as in accordance with this Consent Decree, Defendants and their
agents, successors and assigns and any Magnolia Affiliate are enjoined
from discharging any pollutant into waters of the United States, unless
such discharge complies with the provisions of the CWA and its
implementing regulations.

24.  Approval of Deliverables. After review of any plan, report, or other item that is

required to be submitted pursuant to this Consent Decree, EPA shall in writing: (a) approve the
submission; (b) approve the submission upon specified conditions; (c) approve part of the
submission and disapprove the remainder; or (d) disapprove the submission.

25.  If the submission is approved pursuant to Paragraph 24, Magnolia Affiliates shall
take all actions required by the plan, report, or other document, in accordance with the schedules
and requirements of the plan, report, or other document, as approved. If the submission is
conditionally approved or approved only in part pursuant to Paragraph 24(b) or (c), Magnolia
Affiliates shall, upon written direction from EPA, take all actions required by the approved plan,
report, or other item that EPA determines are technically severable from any disapproved
portions, subject to Magnolia Affiliates’ right to dispute only the specified conditions or the
disapproved portions, under Section X (Dispute Resolution).

26.  If the submission is disapproved in whole or in part pursuant to Paragraph 24(c)

or (d), Magnolia Affiliates shall, within forty-five (45) days or such other time as the Parties
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agree to in writing, correct all deficiencies and resubmit the plan, report, or other item, or
disapproved portion thereof, for approval, in accordance with the preceding Paragraphs. If the
resubmission is approved in whole or in part, Magnolia Affiliates shall proceed in accordance
with the preceding Paragraph.

27. If a resubmitted plan, report, or other item, or portion thereof, is disapproved in
whole or in part, EPA may again require Magnolia Affiliates to correct any deficiencies, in
accordance with the preceding Paragraphs, or may itself correct any deficiencies, subject to
Magnolia Affiliates’ right to invoke Dispute Resolution and the right of EPA to seek stipulated
penalties as provided in the preceding Paragraphs.

28.  Any stipulated penalties applicable to the original submission, as provided in
Section VIII, shall accrue during the forty-five (45) Day period or other specified period, but
shall not be payable unless the resubmission is untimely or is disapproved in whole or in part;
provided that, if the original submission was so deficient as to constitute a material breach of
Magnolia Affiliates’ obligations under this Decree, the stipulated penalties applicable to the
original submission shall be due and payable notwithstanding any subsequent resubmission.

29.  Permits. Where any compliance obligation under this Section requires Magnolia
Affiliates to obtain a federal, state, or local permit or approval, Magnolia Affiliates shall submit
timely and complete applications and take all other actions necessary to obtain all such permits
or approvals. Magnolia Affiliates may seek relief under the provisions of Section IX (Force
Majeure) for any delay in the performance of any such obligation resulting from a failure to
obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if
Magnolia Affiliates have submitted timely and complete applications and have taken all other

actions necessary to obtain all such permits or approvals.
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30. Notification of Permit Coverage for the Exempt Site. Where a federal, state, or

local permit or approval is required for an Exempt Site, Mr. Sullivan shall provide EPA with
notice of the permit or approval request and any follow-up communications in accordance with
Section XIV (Notices).
VII. REPORTING REQUIREMENTS

31. Site Reports. Beginning on the Effective Date of this Consent Decree, Magnolia
Affiliates shall submit electronically in accordance with Section XIV (Notices) to EPA a copy of
all reports required to be submitted to GEPD and/or the County for the Site pursuant to the
Applicable Permit.

32. Quarterly Reports. Beginning one (1) Month after the first Calendar Quarter

following the Effective Date of this Consent Decree, and one (1) Month after each Calendar
Quarter thereafter until termination of this Decree pursuant to Section XVIII, Magnolia Affiliates
shall submit electronically in accordance with Section XIV (Notices) to EPA for review and
comment a Quarterly Report for each Site/Additional Site for which a Notice of Intent has been
filed and a Notice of Termination either has not yet been filed or was filed during the Calendar
Quarter. If no Notice of Intent has been filed for any Additional Site, then no Quarterly Reports
for any Additional Site would need to be submitted.

a. For the Site: Such Quarterly Reports shall be submitted electronically as

signed e-mails and shall include:
(1) The status of Magnolia Affiliates’ Construction Activity at the
Site, including completion of any milestones, problems

encountered or anticipated, together with implemented or proposed
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2)

b.

(1)

2)

3)

solutions, status of permit applications, and any other relevant
matters;

A description of any non-compliance with the requirements of this
Consent Decree and an explanation of each violation’s likely cause
and of the remedial steps taken, or to be taken, to prevent or
minimize such violation. Routine maintenance activities as
specified in the Applicable Permit are not non-compliance, and
descriptions thereof need not be included in the Site Quarterly

Reports.

For each Additional Site: Such Quarterly Reports shall be submitted as

electronically signed .pdf files and shall include:

The Site Inspection Forms, in accordance with Paragraph 20
(Compliance Inspections) of this Consent Decree, for the
preceding Calendar Quarter;

The status of Magnolia Affiliates’ Construction Activity at the
Additional Site, including completion of any milestones, problems
encountered or anticipated, together with implemented or proposed
solutions, status of permit applications, and any other relevant
matters;

A description of any non-compliance with the requirements of this
Consent Decree and an explanation of each violation’s likely cause
and of the remedial steps taken, or to be taken, to prevent or

minimize such violation.
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33.  If Magnolia Affiliates violate, or have reason to believe that they may violate, any
requirement of this Consent Decree, Magnolia Affiliates shall notify the United States of such
violation and its likely duration, in writing, within seven (7) Days of the Day that Magnolia
Affiliates first become aware of the violation, with an explanation of the violation’s likely cause
and of the remedial steps taken, or to be taken, to prevent or minimize such violation. If the
cause of a violation cannot be fully explained at the time the report is due, Magnolia Affiliates
shall so state in the report. Magnolia Affiliates shall investigate the cause of the violation and
shall then submit an amendment to the report, including a full explanation of the cause of the
violation, within thirty (30) Days of the Day that Magnolia Affiliates become aware of the cause
of the violation. Nothing in this Paragraph or the following Paragraph relieves Magnolia
Affiliates of their obligation to provide the notice required by Section IX (Force Majeure).

34.  Whenever any violation of this Consent Decree or of any applicable permits or
any other event affecting Magnolia Affiliates’ performance under this Decree, may pose an
immediate threat to the public health or welfare or the environment, Magnolia Affiliates shall
notify EPA orally or by electronic transmission as soon as possible, but no later than twenty-four
(24) hours after Magnolia Affiliates first knew of the violation or event. This procedure is in
addition to the requirements set forth in the preceding Paragraph.

35.  All reports shall be submitted electronically to the persons designated in Section
XIV (Notices).

36.  Each report submitted by Magnolia Affiliates under this Section shall be signed
by an official of the submitting party and include the following certification:

I certify under penalty of law that this document and all attachments were

prepared under my direction or supervision in accordance with a system designed

to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,
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or those persons directly responsible for gathering the information, the

information submitted is, to the best of my knowledge and belief, true, accurate,

and complete. I have no personal knowledge that the information submitted is

other than true, accurate, and complete. I am aware that there are significant

penalties for submitting false information, including the possibility of fine and

imprisonment for knowing violations.

This certification requirement does not apply to emergency or similar notifications where
compliance would be impractical.

37.  The reporting requirements of this Consent Decree do not relieve Magnolia
Affiliates of any reporting obligations required by the Act or implementing regulations, or by
any other federal, state, or local law, regulation, permit, or other requirement.

38.  Any information provided pursuant to this Consent Decree may be used by the
United States in any proceeding to enforce the provisions of this Consent Decree and as
otherwise permitted by law.

VII. STIPULATED PENALTIES

39.  Magnolia Affiliates shall be liable for stipulated penalties to the United States for
violations of this Consent Decree as specified below, unless excused under Section IX (Force
Majeure). A violation includes failing to perform any obligation required by the terms of this
Decree, according to all applicable requirements of this Decree and within the specified time

schedules established by or approved under this Decree.

40. Late Payment of Civil Penalty. If Defendants fail to pay the civil penalty required

to be paid under Section V (Civil Penalty) when due, Magnolia Affiliates shall pay a stipulated
penalty of $800 per Day for each Day that the payment is late.

41. Late Purchase of Wetlands Credits. If Magnolia Affiliates fail to timely purchase

wetlands credits as required by Paragraph 23 of the Consent Decree, Magnolia Affiliates shall

pay a stipulated penalty of $800 per Day for each Day that the purchase is late.
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42.  Compliance at the Site. The following stipulated penalties shall apply for the

following violations of this Consent Decree at the Site:

a.

Permits and SWPPPs. If Magnolia Affiliates fail to comply with

Paragraphs 16, 22 or 29 at the Site, they shall pay a stipulated penalty as

follows:

Period of Noncompliance: Penalty Per Violation Per Day:
One (1) to fifteen (15) days $250

More than fifteen (15) days $500

BMPs. If Magnolia Affiliates fail to implement all BMPs at the Site as
required by Subparagraph 18.a, or fail to report and correct/modify/install
missing, ineffective or breached BMPs at the Site as required by
Subparagraph 18.b, or otherwise fail to comply with Paragraph 18 at the

Site, they shall pay a stipulated penalty as follows:

Period of Noncompliance: Penalty Per Violation Per Day:
One (1) to fifteen (15) days $250
Sixteen (16) to thirty (30) days $500
More than thirty (30) days $800

Reporting. If Magnolia Affiliates fail to timely submit required Quarterly
Reports that conform to the requirements of Paragraphs 31, 32.a, 35 and
36, or fails to notify EPA in the event of a violation or anticipated
violation of the Consent Decree, in accordance with Paragraph 33, they
shall pay a stipulated penalty as follows

Period of Noncompliance: Penalty Per Violation Per Day:
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One (1) to fifteen (15) days $250

More than fifteen (15) days $500

43.  Compliance at Additional Sites. The following stipulated penalties shall apply for

the following violations of this Consent Decree at Additional Sites:

a.

Compliance with Applicable Permits. If the discharge of any pollutant

from an Additional Site to a water of the United States occurs prior to
obtaining coverage as required under an Applicable Permit or in violation
of an Applicable Permit, Magnolia Affiliates shall pay a stipulated penalty
of $1,000 per discharge.

Designation of Storm Water Compliance Manager and Independent Third

Party Verifier. If Magnolia Affiliates fail to designate a Storm Water
Compliance Manager for any Additional Site as required by Paragraph 19
(Designation of Storm Water Compliance Manager), or fail to retain an
Independent Third Party Verifier as required by Paragraph 21 (Third-Party
Oversight for Additional Sites), or otherwise fail to comply with any
portion of Paragraph 19 or Paragraph 21, they shall pay a stipulated

penalty as follows:

Period of Noncompliance: Penalty Per Violation Per Day:
One (1) to fifteen (15) days $250
More than fifteen (15) days $500

Permits and SWPPPs. If Magnolia Affiliates fail to obtain coverage under
the Applicable Permit for an Additional Site, as required by Paragraph 29,

or prepare or modify a SWPPP for an Additional Site, as required by
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Paragraphs 16 and/or 17, or otherwise fail to comply with Paragraphs 16,

17,22, or 29 at an Additional Site, they shall pay a stipulated penalty as

follows:

Period of Noncompliance: Penalty Per Violation Per Day:
One (1) to fifteen (15) days $250

More than fifteen (15) days $500

d. BMPs. If Magnolia Affiliates fail to implement all BMPs at an Additional
Site as required by Subparagraph 18.a, or fail to report and
correct/modify/install missing, ineffective or breached BMPs at an
Additional Site as required by Subparagraph 18.b, or otherwise fail to
comply with Paragraph 18 at an Additional Site, they shall pay a stipulated

penalty as follows:

Period of Noncompliance: Penalty Per Violation Per Day:
One (1) to fifteen (15) days $250
Sixteen (16) to thirty (30) days $500
More than thirty (30) days $800
e. Compliance Inspections. If Magnolia Affiliates fail to perform or, if

performed, fail to document a Site Inspection, as required by Paragraph
20, or otherwise fail to comply with any portion of Paragraph 20, they

shall pay a stipulated penalty as follows:

Period of Noncompliance: Penalty Per Violation Per Day:
One (1) to fifteen (15) days $250
More than fifteen (15) days $500
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f. Reporting. If Magnolia Affiliates fail to timely submit required Quarterly
Reports that conform to the requirements of Paragraphs 32.b, 35 and 36,
or fails to notify EPA in the event of a violation or anticipated violation of
the Consent Decree, in accordance with Paragraph 33, they shall pay a

stipulated penalty as follows

Period of Noncompliance: Penalty Per Violation Per Day:
One (1) to fifteen (15) days $250
More than fifteen (15) days $500

44, Stipulated penalties under this Section shall begin to accrue on the Day after

performance is due or on the Day a violation occurs, whichever is applicable, and shall continue
to accrue until performance is satisfactorily completed or until the violation ceases. Stipulated
penalties shall accrue simultaneously for separate violations of this Consent Decree.

45.  Magnolia Affiliates shall pay any stipulated penalty within thirty (30) Days of
receiving the United States’ written demand.

46. The United States may, in the unreviewable exercise of its discretion, reduce or
waive stipulated penalties otherwise due it under this Consent Decree.

47.  Stipulated penalties shall continue to accrue as provided in Paragraph 44, during
any Dispute Resolution, but need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA that is not
appealed to the Court, Magnolia Affiliates shall pay accrued penalties
determined to be owing, together with interest, to the United States within
thirty (30) Days of the effective date of the agreement or the receipt of

EPA’s decision or order.
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b. If the dispute is appealed to the Court and the United States prevails in
whole or in part, Magnolia Affiliates shall pay all accrued penalties
determined by the Court to be owing, together with interest, within ninety
(90) Days of receiving the Court’s decision or order, except as provided in
Subparagraph 47.c, below.

C. If any Party appeals the District Court’s decision, Magnolia Affiliates
shall pay all accrued penalties determined to be owing, together with
interest, within fifteen (15) Days of receiving the final appellate court
decision.

48.  Magnolia Affiliates shall pay stipulated penalties owing to the United States in the
manner set forth and with the confirmation notices required by Paragraph 13, except that the
transmittal letter shall state that the payment is for stipulated penalties and shall state for which
violation(s) the penalties are being paid.

49.  If Magnolia Affiliates fail to pay stipulated penalties according to the terms of this
Consent Decree, Magnolia Affiliates shall be liable for interest on such penalties, as provided for
in 28 U.S.C. § 1961, accruing as of the date payment became due. Nothing in this Paragraph
shall be construed to limit the United States from seeking any remedy otherwise provided by law
for Magnolia Affiliates’ failure to pay any stipulated penalties.

50. The payment of penalties and interest, if any, shall not alter in any way Magnolia
Affiliates’ obligation to complete the performance of the requirements of this Consent Decree.

51.  Non-Exclusivity of Remedy. Stipulated penalties are not the United States’

exclusive remedy for violations of this Consent Decree. Subject to the provisions of Section XII

(Effect of Settlement/Reservation of Rights), the United States expressly reserves the right to
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seek any other relief it deems appropriate for Magnolia Affiliates’ violation of this Decree or
applicable law, including but not limited to an action against any Magnolia Affiliate for statutory
penalties, additional injunctive relief, mitigation or offset measures, and/or contempt. However,
the amount of any statutory penalty assessed for a violation of this Consent Decree shall be
reduced by an amount equal to the amount of any stipulated penalty assessed and paid pursuant
to this Consent Decree.

IX. FORCE MAJEURE

52. “Force majeure,” for purposes of this Consent Decree, is defined as any event
arising from causes beyond the control of Magnolia Affiliates, of any entity controlled by
Magnolia Affiliates, and of Magnolia Affiliates’ contractors, that delays or prevents the
performance of any obligation under this Consent Decree despite Magnolia Affiliates’ best
efforts to fulfill the obligation. The requirement that Magnolia Affiliates exercise “best efforts to
fulfill the obligation” includes using best efforts to anticipate any potential force majeure event
and best efforts to address the effects of any potential force majeure event (a) as it is occurring
and (b) following the potential force majeure, such that the delay and any adverse effects of the
delay are minimized. “Force majeure” does not include Magnolia Affiliates’ financial inability to
perform any obligation under this Consent Decree.

53.  If any event occurs or has occurred that may delay the performance of any
obligation under this Consent Decree, whether or not caused by a force majeure event, Magnolia
Affiliates shall provide notice orally or by electronic or facsimile transmission to EPA as set
forth in Section XIV (Notices), within seventy-two (72) hours of when Magnolia Affiliates first
knew that the event might cause a delay. Within seven (7) days thereafter, Magnolia Affiliates

shall provide in writing to EPA an explanation and description of the reasons for the delay; the
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anticipated duration of the delay; all actions taken or to be taken to prevent or minimize the
delay; a schedule for implementation of any measures to be taken to prevent or mitigate the delay
or the effect of the delay; Magnolia Affiliates’ rationale for attributing such delay to a force
majeure event if they intend to assert such a claim; and a statement as to whether, in the opinion
of Magnolia Affiliates, such event may cause or contribute to an endangerment to public health,
welfare or the environment. Magnolia Affiliates shall include with any notice all available
documentation supporting the claim that the delay was attributable to a force majeure. Failure to
comply with the above requirements shall preclude Magnolia Affiliates from asserting any claim
of force majeure for that event for the period of time of such failure to comply, and for any
additional delay caused by such failure. Magnolia Affiliates shall be deemed to know of any
circumstance of which Magnolia Affiliates, any entity controlled by Magnolia Affiliates, or
Magnolia Affiliates’ contractors knew or should have known.

54.  If EPA agrees that the delay or anticipated delay is attributable to a force majeure
event, the time for performance of the obligations under this Consent Decree that are affected by
the force majeure event will be extended by EPA for such time as is necessary to complete those
obligations. An extension of the time for performance of the obligations affected by the force
majeure event shall not, of itself, extend the time for performance of any other obligation. EPA
will notify Magnolia Affiliates in writing of the length of the extension, if any, for performance
of the obligations affected by the force majeure event.

55.  If EPA does not agree that the delay or anticipated delay has been or will be
caused by a force majeure event, EPA will notify Magnolia Affiliates in writing of its decision.

56.  If Magnolia Affiliates elect to invoke the dispute resolution procedures set forth in

Section X (Dispute Resolution), they shall do so no later than fifteen (15) days after receipt of
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EPA’s notice. In any such proceeding, Magnolia Affiliates shall have the burden of
demonstrating by a preponderance of the evidence that the delay or anticipated delay has been or
will be caused by a force majeure event, that the duration of the delay or the extension sought
was or will be warranted under the circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, and that Magnolia Affiliates complied with the requirements of
Paragraphs 52 and 53. If Magnolia Affiliates carry this burden, the delay at issue shall be deemed
not to be a violation by Magnolia Affiliates of the affected obligation of this Consent Decree
identified to EPA and the Court.
X. DISPUTE RESOLUTION

57.  Unless otherwise expressly provided for in this Consent Decree, the dispute
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising
under or with respect to this Consent Decree. Magnolia Affiliates’ failure to seek resolution of a
dispute under this Section shall preclude Magnolia Affiliates from raising any such issue as a
defense to an action by the United States to enforce any obligation of Magnolia Affiliates arising

under this Decree.

58.  Informal Dispute Resolution. Any dispute subject to Dispute Resolution under
this Consent Decree shall first be the subject of informal negotiations. The dispute shall be
considered to have arisen when Magnolia Affiliates send the United States a written Notice of
Dispute. Such Notice of Dispute shall state clearly the matter in dispute. The period of informal
negotiations shall not exceed twenty (20) Days from the date the dispute arises, unless that
period is modified by written agreement. If the Parties cannot resolve a dispute by informal

negotiations, then the position advanced by the United States shall be considered binding unless,
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within fifteen (15) Days after the conclusion of the informal negotiation period, Magnolia
Affiliates invoke formal dispute resolution procedures as set forth below.

59.  Formal Dispute Resolution. Magnolia Affiliates shall invoke formal dispute

resolution procedures, within the time period provided in the preceding Paragraph, by serving on
the United States a written Statement of Position regarding the matter in dispute. The Statement
of Position shall include, but need not be limited to, any factual data, analysis, or opinion
supporting Magnolia Affiliates’ position and any supporting documentation relied upon by
Magnolia Affiliates.

60. The United States shall serve its Statement of Position within forty-five (45) Days
of receipt of Magnolia Affiliates’ Statement of Position. The United States’ Statement of
Position shall include, but need not be limited to, any factual data, analysis, or opinion
supporting that position and any supporting documentation relied upon by the United States. The
United States’ Statement of Position shall be binding on Magnolia Affiliates, unless Magnolia
Affiliates file a motion for judicial review of the dispute in accordance with the following
Paragraph.

61.  Magnolia Affiliates may seek judicial review of the dispute by filing with the
Court and serving on the United States, in accordance with Section XIV (Notices), a motion
requesting judicial resolution of the dispute. The motion must be filed within ten (10) Days of
receipt of the United States’ Statement of Position pursuant to the preceding Paragraph. The
motion shall contain a written statement of Magnolia Affiliates’ position on the matter in dispute,
including any supporting factual data, analysis, opinion, or documentation, and shall set forth the
relief requested and any schedule within which the dispute must be resolved for orderly

implementation of the Consent Decree.
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62. The United States shall respond to Magnolia Affiliates’ motion within the time
period allowed by the Local Rules of this Court. Magnolia Affiliates may file a reply
memorandum, to the extent permitted by the Local Rules.

63. Standard of Review

a. Disputes Concerning Matters Accorded Record Review. Except as

otherwise provided in this Consent Decree, in any dispute brought under
Paragraph 59 pertaining to the adequacy or appropriateness of plans,
procedures to implement plans, schedules or any other items requiring
approval by EPA under this Consent Decree; the adequacy of the
performance of work undertaken pursuant to this Consent Decree; and all
other disputes that are accorded review on the administrative record under
applicable principles of administrative law, Magnolia Affiliates shall have
the burden of demonstrating, based on the administrative record, that the
position of the United States is arbitrary and capricious or otherwise not in
accordance with law.

b. Other Disputes. Except as otherwise provided in this Consent Decree, in

any other dispute brought under Paragraph 59, Magnolia Affiliates shall
bear the burden of demonstrating that its position complies with this
Consent Decree.
64. The invocation of dispute resolution procedures under this Section shall not, by
itself, extend, postpone, or affect in any way any obligation of Magnolia Affiliates under this
Consent Decree, unless and until final resolution of the dispute so provides. Stipulated penalties

with respect to the disputed matter shall continue to accrue from the first Day of noncompliance,
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but payment shall be stayed pending resolution of the dispute as provided in Paragraph 47. If

Magnolia Affiliates do not prevail on the disputed issue, stipulated penalties shall be assessed

and paid as provided in Section VIII (Stipulated Penalties).

INFORMATION COLLECTION AND RETENTION

65.  Right of Entry. The United States and its representatives, including attorneys,

contractors, and consultants, shall have the right of entry into any site or facility covered by this

Consent Decree, at all reasonable times, upon presentation of credentials, to:

a.

b.

d.

.

monitor the progress of activities required under this Consent Decree;
verify any data or information submitted to the United States in
accordance with the terms of this Consent Decree;

obtain samples and, upon request, splits of any samples taken by Magnolia
Affiliates or their representatives, contractors, or consultants;

obtain documentary evidence, including photographs and similar data; and

assess Magnolia Affiliates’ compliance with this Consent Decree.

66.  Upon request, Magnolia Affiliates shall provide EPA or its authorized

representatives splits of any samples taken by Magnolia Affiliates. Upon request, EPA shall

provide Defendants splits of any samples taken by EPA.

67. Until five (5) years after the termination of this Consent Decree, Magnolia

Affiliates shall retain, and shall instruct their contractors and agents to preserve, all non-identical

copies of all documents, records, or other information (including documents, records, or other

information in electronic form) in their or their contractors’ or agents’ possession or control, or

that come into their or their contractors’ or agents’ possession or control, and that relate in any

manner to Magnolia Affiliates’ performance of their obligations under this Consent Decree. This
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information-retention requirement shall apply regardless of any contrary corporate or
institutional policies or procedures. At any time during this information-retention period, upon
request by the United States, Magnolia Affiliates shall provide copies of any documents, records,
or other information required to be maintained under this Paragraph.

68. At the conclusion of the information-retention period provided in the preceding
Paragraph, Magnolia Affiliates shall notify the United States at least ninety (90) Days prior to the
destruction of any documents, records, or other information subject to the requirements of the
preceding Paragraph and, upon request by the United States, Magnolia Affiliates shall deliver
any such documents, records, or other information to EPA. Magnolia Affiliates may assert that
certain documents, records, or other information is privileged under the attorney-client privilege
or any other privilege recognized by federal law. If Magnolia Affiliates assert such a privilege,
they shall provide the following: (a) the title of the document, record, or information; (b) the date
of the document, record, or information; (c) the name and title of each author of the document,
record, or information; (d) the name and title of each addressee and recipient; (e) a description of
the subject of the document, record, or information; and (f) the privilege asserted by Magnolia
Affiliates. However, no documents, records, or other information created or generated pursuant
to the requirements of this Consent Decree shall be withheld on grounds of privilege.

69.  Magnolia Affiliates may also assert that information required to be provided
under this Section is protected as Confidential Business Information (“CBI”) under 40 C.F.R.
Part 2. As to any information that Magnolia Affiliates seek to protect as CBI, Magnolia Affiliates
shall follow the procedures set forth in 40 C.F.R. Part 2.

70. This Consent Decree in no way limits or affects any right of entry and inspection,

or any right to obtain information, held by the United States pursuant to applicable federal laws,
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regulations, or permits, nor does it limit or affect any duty or obligation of Magnolia Affiliates to
maintain documents, records, or other information imposed by applicable federal or State laws,
regulations, or permits.

XII. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

71.  This Consent Decree resolves all civil claims of the United States for the
violations alleged in the Complaint filed in this action through the date of lodging, including all
alleged violations of Applicable Permits for the Site issued by the State pursuant to Section 402
of the CWA, 33 U.S.C. § 1342, and all alleged violations of CWA Section 301, 33 U.S.C. §
1311, for the discharge of dredged or fill material into waters of the United States without
permits issued pursuant to CWA Section 404, 33 U.S.C. § 1344, at the Site.

72.  The United States reserves all legal and equitable remedies available to enforce
the provisions of this Consent Decree. This Consent Decree shall not be construed to limit the
rights of the United States to obtain penalties or injunctive relief under the Act or implementing
regulations, or under other federal laws, regulations, or permit conditions. The United States
further reserves all legal and equitable remedies to address any imminent and substantial
endangerment to the public health or welfare or the environment arising at, or posed by, any of
Magnolia Affiliates’ Site/Additional Sites, whether related to the violations addressed in this
Consent Decree or otherwise.

73.  In any subsequent administrative or judicial proceeding initiated by the United
States for injunctive relief, civil penalties, other appropriate relief relating to the Site and/or
Additional Sites, Magnolia Affiliates shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion,

claim preclusion, claim-splitting, or other defenses based upon any contention that the claims
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raised by the United States in the subsequent proceeding were or should have been brought in the
instant case, except with respect to claims that have been specifically resolved pursuant to
Paragraph 71.

74. This Consent Decree is not a permit, or a modification of any permit, under any
federal, state, or local laws or regulations. Magnolia Affiliates are responsible for achieving and
maintaining complete compliance with all applicable federal, state, and local laws, regulations,
and permits; and Magnolia Affiliates’ compliance with this Consent Decree shall be no defense
to any action commenced pursuant to any such laws, regulations, or permits, except as set forth
herein. The United States does not, by its consent to the entry of this Consent Decree, warrant or
aver in any manner that Magnolia Affiliates’ compliance with any aspect of this Consent Decree
will result in compliance with provisions of the CWA, 33 U.S.C. § 1251 et seq., or with any
other provisions of federal, state, or local laws, regulations, or permits.

75.  This Consent Decree does not limit or affect the rights of Magnolia Affiliates or
of the United States against any third parties, not party to this Consent Decree, nor does it limit
the rights of third parties, not party to this Consent Decree, against Magnolia Affiliates, except as
otherwise provided by law.

76. This Consent Decree shall not be construed to create rights in, or grant any cause
of action to, any third party not party to this Consent Decree.

XII. COSTS

77. The Parties shall bear their own costs of this action, including attorneys’ fees,
except that the United States shall be entitled to collect the costs (including attorneys’ fees)
incurred in any action necessary to collect any portion of the civil penalty or any stipulated

penalties due but not paid by Magnolia Affiliates.
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XIV. NOTICES

78. Unless otherwise specified in this Decree, whenever notifications, submissions, or

communications are required by this Consent Decree, they shall be made in writing and

addressed as follows:

As to the United States by email:

As to the United States by mail:

As to EPA:

As to Magnolia Affiliates:

EESCaseManagement. ENRD(@usdoj.gov
Re: DJ # 90-5-1-1-11410

EES Case Management Unit

Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

Re: DJ # 90-5-1-1-11410

Michele Wetherington

Associate Regional Counsel

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 4
61 Forsyth Street, S.W.

Atlanta, GA 30303

Telephone: (404) 562-9613

E-mail: Wetherington.Michele@epa.gov

Ahmad Dromgoole

Stormwater & Residuals Enforcement Section
NPDES Permitting & Enforcement Branch

U.S. Environmental Protection Agency, Region 4
Telephone: (404) 562-9212

E-mail: Dromgoole.Ahmad@epa.gov

Aaron Sullivan

P.O. Box 1550

Evans, GA 30809

Telephone: (706) 830-1888
E-mail: aaronwsullivan@att.net

79.  Any Party may, by written notice to the other Parties, change its designated notice

recipient or notice address provided above.
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80.  Notices submitted pursuant to this Section shall be deemed submitted upon
mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the Parties
n writing.

XV. EFFECTIVE DATE

81.  The Effective Date of this Consent Decree shall be the date upon which this
Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted,
whichever occurs first, as recorded on the Court’s docket.

XVI. RETENTION OF JURISDICTION

82.  The Court shall retain jurisdiction over this case until termination of this Consent
Decree, for the purpose of resolving disputes arising under this Decree or entering orders
modifying this Decree, pursuant to Sections X and XVII, or effectuating or enforcing compliance
with the terms of this Decree.

XVII. MODIFICATION

83.  The terms of this Consent Decree, including any attached appendices, may be
modified only by a subsequent written agreement signed by all the Parties. Where the
modification constitutes a material change to this Decree, it shall be effective only upon approval
by the Court.

84.  Any disputes concerning modification of this Decree shall be resolved pursuant to
Section X (Dispute Resolution), provided, however, that, instead of the burden of proof provided
by Paragraph 63, the Party seeking the modification bears the burden of demonstrating that it is

entitled to the requested modification in accordance with Federal Rule of Civil Procedure 60(b).
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XVIII. TERMINATION

85.  After Magnolia Affiliates have completed the requirements of Section VI
(Compliance Requirements), have thereafter maintained continuous satisfactory compliance with
this Consent Decree and Magnolia Affiliates’ Applicable Permits for a period of five (5) years,
and have paid the civil penalty and any accrued stipulated penalties as required by this Consent
Decree, Magnolia Affiliates may serve upon the United States a Request for Termination, stating
that Magnolia Affiliates have satisfied those requirements, together with all necessary supporting
documentation.

86.  Following receipt by the United States of Magnolia Affiliates” Request for
Termination, the Parties shall confer informally concerning the Request and any disagreement
that the Parties may have as to whether Magnolia Affiliates have satisfactorily complied with the
requirements for termination of this Consent Decree. If the United States agrees that the Decree
may be terminated, the Parties shall submit, for the Court’s approval, a joint stipulation
terminating the Decree.

87.  If the United States does not agree that the Decree may be terminated, Magnolia
Affiliates may invoke Dispute Resolution under Section X. However, Magnolia Affiliates shall
not seek Dispute Resolution of any dispute regarding termination until sixty (60) Days after
service of its Request for Termination.

XIX. PUBLIC PARTICIPATION

88.  This Consent Decree shall be lodged with the Court for a period of not less than
thirty (30) Days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United
States reserves the right to withdraw or withhold its consent if the comments regarding the

Consent Decree disclose facts or considerations indicating that the Consent Decree is
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inappropriate, improper, or inadequate. Magnolia Affiliates consent to entry of this Consent
Decree without further notice and agree not to withdraw from or oppose entry of this Consent
Decree by the Court or to challenge any provision of the Decree, unless the United States has
notified Magnolia Affiliates in writing that it no longer supports entry of the Decree.
XX. SIGNATORIES/SERVICE

89.  Each undersigned representative of each Magnolia Affiliates and the Assistant
Attorney General for the Environment and Natural Resources Division of the Department of
Justice certifies that he or she is fully authorized to enter into the terms and conditions of this
Consent Decree and to execute and legally bind the Party he or she represents to this document.

90. This Consent Decree may be signed in counterparts, and its validity shall not be
challenged on that basis. Magnolia Affiliates agree to accept service of process by mail with
respect to all matters arising under or relating to this Consent Decree and to waive the formal
service requirements set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any
applicable Local Rules of this Court including, but not limited to, service of a summons.
Magnolia Affiliates need not file an answer to the complaint in this action unless or until the
Court expressly declines to enter this Consent Decree.

XXI. INTEGRATION

91. This Consent Decree constitutes the final, complete, and exclusive agreement and
understanding among the Parties with respect to the settlement embodied in the Decree and
supersedes all prior agreements and understandings, whether oral or written, concerning the
settlement embodied herein. Other than deliverables that are subsequently submitted and

approved pursuant to this Decree, the Parties acknowledge that there are no representations,
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agreements, or understandings relating to the settlement other than those expressly contained in
this Consent Decree.
XXII. FINAL JUDGMENT

92.  Upon approval and entry of this Consent Decree by the Court, this Consent
Decree shall constitute a final judgment of the Court as to the United States and Magnolia
Affiliates pursuant to Fed. R. Civ. P. 54 and 58.

XXIII. APPENDICES
93.  The following Appendices are attached to and part of this Consent Decree:
“Appendix A” is the Site Plat Maps;

“Appendix B” is the Site Inspection Form.

Dated and entered this __ day of ,2017

UNITED STATES DISTRICT JUDGE
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WE HEREBY CONSENT to the entry of this Consent Decree in United States v. Magnolia Valley
Plantation, et al., subject to the public notice and comment provisions of 28 C.F.R. § 50.7:

FOR PLAINTIFF UNITED STATES OF AMERICA:

Date “—FELLEN M. MAHAN
Deputy Section Chief
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

2 oY
Date ' RACHAEL AMY KAMONS

Trial Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, DC 20044-7611

Telephone: (202) 514-5260

Facsimile: (202) 616-2427

E-mail: Rachael. Kamons@usdoj.gov

AMarch |, W18 |
Date PAUL CIRINQ

Trial Attorney '
Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, DC 20044-7611
Telephone: (202) 514-1542
Facsimile: (202) 514-8865
E-mail: paul.cirino@usdoj.gov
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WE HEREBY CONSENT to the entry of this Consent Decree in United States v. Magnolia Valley
Plantation, et al., subject to the public notice and comment provisions of 28 C.F.R. § 50.7:

FOR PLAINTIFF UNITED STATES OF AMERICA (Continued):

Modn, |, 20t &

Date

BOBBY L. CHRISTINE
UNITED STATES ATTORNEY

JONAPHAN A. PORTER
Assistant United States Attorney
Georgia Bar No. 725457

U.S. Attorney’s Office

Post Office Box 8970

Savannah, Georgia 31412
Telephone: (912) 652-4422

Email: Jonathan.Porter@usdoj.gov
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WE HEREBY CONSENT to the entry of this Consent Decree in United States v. Magnolia Valley
Plantation, et al., subject to the public notice and comment provisions of 28 C.F.R. § 50.7:

FOR PLAINTIFF UNITED STATES OF AMERICA (Continued):

5211 SR—
Date SUZANNE RUBINI

Acting Regional Counsel

Office of Regional Counsel

U.S. Environmental Protection Agency
Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Telephone: (404) 562-9535

Of Counsel:

MICHELE WETHERINGTON
Associate Regional Counsel

U.S. Environmental Protection Agency
Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Telephone: (404) 562-9613

E-mail: wetherington.michele@epa.gov
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WE HEREBY CONSENT to the entry of this Consent Decree in United States v. Magnolia Valley
Plantation, et al., subject to the public notice and comment provisions of 28 C.F.R. § 50.7:

I'OR PLAINTIFF UNITED STATES OF AMERICA (Continued):

L [2L1g

Date

S. Director
1ent Division
Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., N.W.
Washington, D.C.

Of Counsel:

ANDREW CHERRY
Attorney-Advisor

Water Enforcement Division

Office of Civil Enforcement

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, D.C. 20460

Telephone: (202) 564-2589

E-mail: Cherry. Andrew(@epa.gov

KRISTIN BUTERBAUGH
Attormmey-Advisor

Water Enforcement Division

Office of Civil Enforcement

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, D.C. 20460

Telephone: (202) 564-4479

E-mail: Buterbaugh.Kristin@cpa.gov
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WE HEREBY CONSENT to the entry of this Consent Decree in Unifted States v. Magnolia Valley
Plantation, ei al., subject to the public notice and comment provisions of 28 C.F.R. § 50.7:

FOR DEFENDANTS MAGNOLIA VALLEY PLANTATION, LLC, MAGNOLIA VALLEY,
LLC, MAGNOLIA HILLS, LLC:

2

Aaron W. Sullivan;Jr.
P.O. Box 1550

Evans, GA 30809
Telephone: (706) 830-1888
E-mail: aaronwsullivan(@att.net

WE HEREBY CONSENT to the entry of this Consent Decree in United States v. Magnolia Valley
Plantation, et al., subject to the public notice and comment provisions of 28 C.F.R. § 50.7:

FOR AARON W. SULLIVAN, JR. AND MAGNOLIA AFFILIATES:

R/13/1&
Dite

Aaron W. Sullivan, Jr.
P.O. Box 1550

Evans, GA 30809
Telephone: (706) 830-1888
E-mail: aaronwsullivan(@att.net
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Appendix A:

Site Plat Maps



MINILUW BUILDING UNES
Developed by e ——

MAGNOLIA VALLEY
PLANTATION, LLC

P.O. BOX 1550
Evans GA 30808
FHOMNE TO8-8688—1880

LPUD

PLAT

MAGNOLIA VALLEY
PLANTATION

TAX MaAP Q60 PARCEL R60E,
TAd MaP 0E0 PARCEL BI1SE
MAP DEDPARCEL DO1A

FROMT &5 PR ASw 08 157 PR H/w
OF A% S-aM O PLAT

SOE LOT L 5

MADMINIA VALLEY
FLaAf 4 Ford

RLAR PROPIATY LIKE 10 O LS, COUNTY

PLAT COFY FILED:

ARER SUMMARY  mECORDED PC
TaTaL wlafa
[ELe THE

SHOWING SUBDIVISION OF
TAX MAF OBD FARCEL 96%,
ARD A PORTION A

COLUMBIA COUNTY, GECRGIA

JARUIARY 13 20N

a J0.15 Acran
y = kb SAcrem
Cuwrrent Zoning.....
HET ARES WTHM LOFE = 16.71 Asms
TOTAL RUMSER LOFS = T4
AVIRACE LOT ST = Q37 Acre (R57% 59. FL)
WSV LOT SICE = DT Acre (7341 55 PR

T

LT BOTE: |

LIII" I: ﬂ 15 COWFRTSED OF: ‘
= 03: ACRE W TAR WAF 050 PRRCEL 961 |

Freparad
: COLUNGIA DOUNTY TAX PARCEL

Y ] e 11
PRRT B - a0 ACHE W TAK WAP 080 PWRLEL 000K | T T‘ h::," ",:"E" .::%E“;?::E
[PART B 1T ALSO & PART OF THAZT.O DK A FLAT | Py A e .

FaFl &

SECORDED W PLH, FO IR §4) Ta¥ MAF ORJ PARCEL 813E
— PORTION OF TAX MAFP DEOQ PARCEL OO0IA

B, 0 ane Fsys MARTIRET, 2
FHOMED | T06) AEL- 3=A3

Sheet 1 of 4

L AN A TR0

L PARCEL B

“OPEM SPACE"

245 g Fi
0l A=,

OWHERS CERTIFICATION

W SERERT CERTAY THAT WE ARE THE CAMERS OF THE PROPIATY
A5 SOk 0N T-05 FLAT, THAT TS PLAT wag PREFSRED FROG &
AEFUAL sumvEy, Pl sl STAlE snb Closly TaxES oe 0ER

.I"-S.I"'ll-lll' ST U O THIS LARI MAVE AFER PAID, KT THAT

RN CERRFA RN

TS DFHEE RS SREPAND N ORI MY Y R
STAMDARDS T BROPERTY ST o (R0 AS ST PR W

LR (8T T O D SET O T SRR AR O
RECEOA RO FOR PRFTSION (ISR TRE AND LANT SURVE RORS D
A5 T ORI W T QORG SAT ACT Q0 EA 15§67

AL RTINS RV ASE AURVTVIAL, RSN WS
S QR WD)

T THS PLAN F SRRSO WTH RIS FREL COHISONT AND
|:| [ECATE To SAMTART SEMER S7STEL, 5108 WATER BrETEM AKD
WA TER: CeETHETHIG EPETER AHD THER ASSOCIANID EASEWENTE,
SELL Y AHD BHT F WARS AL SHOWH TG B BOaRT OF
CORIMESSTRERS OF DO UWEIL SOUK Y, GEOFGIS.

TMP A PORTION OF 060 O01A
TARG W SALVAR, B e,
OH TS DAY

INSET F

f@_ﬁkﬂ_zm’

rex BT f"'{—'rﬁ!;’f TR aRED ADENT

CWHERS Ciﬂ'l'lm'l'lﬂk

Wi HEREAT CERTEY THAT Wi ARE THE [WMCRE OF THL PROFDETY

A Snlinm GH THIE PLAT, THAT f5 FLAT WASD EREFARED TROU AH

ActuaL-sukewtr, THal all STeTE s SOUMTy Tl OA OTHES
ASDUSSUENTS KOM CUE (M THE LAND MAVD BETH Phll, MO THAT
Wi

COLUUBER CIMIMTY. CEORGEA. ALl N-E RECLAREMENTE F .:.2,_-"?, SEWER STSTERL. SMOAU WASER 55T

APPRA, Hawns BEEN FULFLED, Twis PLal waS il FiNdL SR -

A IO AR ACOEPTED BY . oy ) BT GrSTEM a0 BER LS5000A NED EACERER
Iy *T.?:tuuw it B SPFROYAL HY TRE COLUMEA COUMTT FLANHNSG COMUIZSUN G 0 i1 OF WAV A5 Swe T THE BOARD 07

CERER AL WOTES

il th%ﬁ OF & FIMAL PLAT SWORCRT OF COLUWITE, COUMTY, SDONGW
To & 5 FOOT DEARSGE & UNLITY ERZEMERT 15 RLSERWLD 10 COLUWERR OOV TY SLOHL Fiilh

i 3 TP, G0 80, 080 981 & 080 &S
FROHT PROFPERTY LES AW S FROPERTY LIKES G s WACHTH L8 wal1FT Pu.n"mm T

A0 FODT DRAMAGD & UTRTTY CASTWINT & RTRWD T COLUWEA COUNTY ALDMG -H:} R

ALl BEsR PROPERTY LMES

A& 3 POT CRARAE & UTLITY EAREVENT I5 RESERWED. TO DOLUMBIA CIHINTY OWER
B PRES & SRAER AN RBEORM OR A5 BULT LW ESE QTHERWSE SraM

aDOITiONAL RESFRICTIVE COMEnaRTS may BE ALCORDED wiTh Pid FLAT
ClnuvBre COUNTY WL HOT mamTan oET FOMCS, S@alES, yaTuRaL STREsw BEDS OF CREERS
WOR FiRG (M RT-BAR] ™) B0 30T AT AL FROPLATY CORKERS UNLESS OTWERMSE KOTCD
ALl STREETH SHOAWM OH THS PLAT ARE TO BE- FLBLID CLASSFED &% RETDINTIAL LARD SIRWCE
THL RARCHAL FLOCD MSURAKE RATE WaP RUMEER 11073000400 DATED SEP'T. 19, 007 SHOWS
THAT MO POATHIN OF THIE PROFERTY 15 LOCATED 6 THE 100w, FLOOD DOKE
WETLAPDS ARE UKLES THE -WHSEICTION OF THE UT &AmiT CORPE F EMGIREERD.  any e
DISHBAANCT was] AF PIRATIED Uhafe THS AGTNCT I_--FL_ T
" g % X b Sty ¥ DFEM 'SPACE

5 THE BRILDER & BESPOMGBLE ~02 WEIFANG ALL SERVICE LATEHAL SvaEH A07) S Fr |

SLEWATIONS OCFOAT [STADLISANE TRSA FLOOR [LDVATIONS FOR THET :l':ri_ﬁ |

COUNTY CERTIFICATION

45 B TO JERNFY THAT THE WATER DiIETREBUTION SvSTEM.
CamifaRy SEwEH SvsTEL LT0RY wafER Sviffe, mrcLufEng
THE STREET WS TACEANCH, OF BOK0 W LD THERCDY, RGH1
OF WEY, ﬁ'ﬁ-ﬂcl'.lfi\ rmhmﬁ AL RO, ARD O HrH

IIFB.'IH-"

CEANT IO TH LMD SUBGIGOK RECLLATIONS.

L ineh = 50
] a.

i ___ FillE]

i3 -.uuwa'tw-rﬂ'ﬂ_'-mnr COAA B0 i
e T

ST Pl O ey -
W OReCR OF WeEID TDGE TR Buis OF BATH [GT

pR— -
i
.

SIAUCTUSE. ALL Py MDA ELEveTions aus® BE o umsduw oF 5 FoG1
AT THE SEEGCT LATIRAL INVDET

TFET SHOAK WTH SLANTET LETITRSE (HDCATES W AGLT VONTS ALORG
EASFMEMT LMES. AL WIRTHSE LETTERRG REFERS 1 FROPERTY LRES

L ALL STHEETS ARE 307 HACH OF WAL [OGX 10 HADS OF RwSCD (DGE
COVELTAWENT oOF TRi% PRIPER T 1S RCSIGCED HY HE DO TIONE DF 8 PBIKC FILE
RIG—N-03 RIV-(A-03, NZES-7-07, N0 HILY-10-07
WRBUE D9EWAT LERGIH OF 30 FEET 4% BELSLAED FHOM AADE [F SOEWKE
LANCECARL REQURED WITHIM EADH RESDESNTIAL LOT &5 FOLLDES
5 MRV OF THRED F-R0H CALFES HARDWOOE TSFES MTHM THE FRONT TARD ABEAS
Sie ENSTRG TREES T BEMAIN MAY [T DOURTID g6 WD NAFHLMERT BF THIS SESUREUENT

Ve AL| FAREUNMTS SHT I8 FLAT AN[ SET

T S et a2 e E [Tl

¥ e g O
TYPICAL ROAD
QT 7D SEALE

KOTE: A5 SMOWN Ok DEVELOPMERT FLANE OF
MACHOUIA WALLEY PLANTATRON aMD MACMOLES §
FREPARED BY SDUTHERM PARTHERS, WTH AN APFROWAL
CATE CF JULY 24, 2014

EERRL B TIY =




E-‘I ? CARMNT N a‘l.l‘
9,180 Sq Ft '
[ B S

AN 0 SN B 0T T

WL ¢ ATER ) O et CMTY

V& WA B7 HNMRIE

PLAT

MAGNOLIA VALLEY
PLANTATION

FOMNL SONONIROR OF Tan WA CR0 Pascyl o
1—-r. WA Dl SagOl SEI, TAV WA Q) BaEEr STEE
——= Al 4 BOERON OF Taw eal D5 FaEOTL DDia

COLUMBIA COUNTY, GEORGIA

WAr T e W st 18 ITR
T Cre

- Pragored by
TLICTNIL el o =R

r i o Aahetes ) e P .
S el ot~ H&C ™
! : . .wng, l'nu.._}_

i gl

B @ #dm rivigy T
el T - bl



B BaAT Emwr

VATA AUATW

BT AMEN N BRoi N
Ll T e
PN FaRCET (D (N

INSET A

PLAT
MAGNOLIA VALLEY

PLANTATION

sy 18 minh

B A Be BURE ANl B
manE () aRd= JeaR

Sheet 3ol 4

ACh L EL PRI
T L

Dl B HED
U AT D
FERNCE Wil

3

Linch = 00 [

8-
10,149 Sq A
023 As

10,081 Sq Ft
0.2 Ac,

B-21 B
'0, 088 5q Fi

10,887 Sq Fi
034 A,

W

o

0-8
§.912 5q Fi
023 A,




»”
MAGNOLIA VALLEY
PLANTATION

SeaneE AT 5 TAE waR G FABDl S
fay wAF 50 PalOf: o, laE s WU ardly e
anG & SIENOM OF Tax weR CEO PAECE, G0t

T oD
Frepored &y

Cang meE | Ga AP e

—

9,398 Sq Ft _ o HEC ™\

0.22 Ao

' . Surveying, Inc, v
e ’

2 ™
o ——

3 PO g0 g SARESEL £ MW
et {338] MR- haED
bD=12

9,727 Sq Ft b Sheet 4 of 4
0.32 Ac

9,819 Sq Ft
023 Az

A LR W T A
W
X AR 080 s

l W TaaF
il | Fite R o] u,l_-llq_u'll T
i Tag e e w | e
T RN VTl T
||._|*.' w s oW gy I:' i
LR W L SA3E -
r S

T W TUTHE S AT

H ?!"J!“r:: L _JRET ks

TR L B-30 o

A e e mi | 10,217 5q Fi 4 "%
= B 0.23 Ae.

Wimania e |

AT
D-22
| Gk ETas @ u.:. ) . 14544 Sg Ft
__|:_:.:F:l|| LAR! JSre 0.3 &g

| . 5 £ manl
N i - B 4:?’:.—'-:-:‘-‘-:-\&

R
B W

AT |
VAo [ Wy Wl o1
TN W VAT AN w | Bee |

W aTeE m] TP |

W LN B ST o
A AT e s
L AT S0

AATE O SEDanENT SaEen TS
A% wp 0w ]
2 LEF T @ | LRTTRS A0 (AR @ T T e
E s | PO T AT T TN T
( o B4 ag
A ~4 fa Y w R O0F A
INSETEB T AR L Yo L SRCHTES CRTE OF AR (MaNAR
[AMAT WG 1 L0 mgA  00F ac | AN LR CEEWONT R A

V" e M I..E_E,.:;""""W i i_ g | Y
ALl ERSTWESIT SR W R AR RO




PLAT
MAGNOLIA HILLS

SHOWNG SUBDMSICN OF A RORTION OF

Tax MeF D80 PARCEL DO1A AND
A CPORTION OF TAX MAP OBD PARCEL 967 PLAT COPY F1LE

COLUMBIA COUNTY, GEORGIA

JEMUIARTY B3 0

RECORDED i glopl

P00 BOK 211525 WASTINE?, L&
PHOnF (708 ) BN 1881

Sheet | of 8

PR SUEH F BRNE RPN S (TR RS WY O DT
STAMZPTLY FR RIS T W R AR R DR
CRACR A00- 7 OF BF MEEE F 0 CEOHIM EHRD
T R 0N O PRFETINAL TRIREERS D LMD SDRHEHERS dad
AZ KT FOET W RE S0R0H AT AT QLA H-S-ET

Al GETANCED SO AT NORSRTA. GRIOAD BCTERTS
LRVE R L REHT A0V (ARG JREREST MR

CEuERaL MOTES
LA S HMN OHAIMGIE & U LEIY EASIMENT O HESERVED 10 DINUVESIA CIDUMTY &LORNG
FRORT FROPERTY wWSES AMD SOE PROPERTY LIMES
A W1 IOOF DRARAGT & UTSITY FARMIBT 15 HESRGTD 10 SO0 LMINA TILETY ALCHS
ALL REAR FROPIRT® LIKES
B3 FDGT DRAIMA I 1 EStRWED T COLUMSEA COUNTY OUER
HLL FIPLS & SWAES A% = [ F55 QIHERMSE SHOWN
ACOITOeA RESTAICTIVD DOREMANTS way BE RECORDIED WTH THIS fal,
COLLMWES COURTY BELL ROT Wadi Tl WET POMDE EWALES, MaTUSel STREAM BEDE 08 CREEWS.
4 HE-lHAR) 10 SENOAT A MROFFRETY CLANCRS UWMESS TTHIRWST MO
GHOTAS ORi THES PLAT ARE 30BE PUBLE CLATSFIED A5 RESDENTIAL LAKD SEEWE
HE MATKIMAL FLOOD BSATARCT MATE WAS MUMBER 1507500701 DARD SIPL V56, 3007 SIS
T owd PORTION OF Tl FROPERTY ol LOCATED 1 TeE 100w, Feldh I0ME
+L _I.-?-S-\.ﬂ'.‘r:n IJ' THE '1'5 mRwy DORFS OF EMOMEERS. sy
U LUHBARCT WST B PERsis ) HIIT,
THE BELDIA IS R i A TG AL SERWCE LATERAL INVERT
DLW ROHE TR % TWE FLODE CLIYATIONS FOR THE
STRUITLRE AL EH TG Teeed oSl BE & WMaeW OF & FOOT
AT THE SIRWOT LATFUA RGTRT
FENT SO W SUASTED LT PEALATES MEATLAIRINIS & DG
EASEWENT LRES ALl vERTeCal CETIERMG REFERS 10 PRdlERly LmEs
ALl STRE ARL M UACK OF RASLD 10 BACK OF A LD
DEVELOPE KT DF THIS IW0IFLARTY [ RTSTRCTED 07 ThE CORDIPORS OF ACI0NNG TR
EINe-Ga-0 AN -0A-07. 271 0¥, B BT1=10-07
U DHOELWAY LEMGT <8 30 FECE A5 WESSURET PROM PACK F SDEWMALE
LAKDSCAPE RPCLERFD: W W R TAL 0T AR FONLOWE:
A WHRLW OF THRIE Z-IKGH CALIPIR HARDWID TRECS WTHIN THE FR{MT TAHD AREAS
&7 EEGNNG TREDS 70 AfsAR viar BE COUNTED B THE FULTRLMEMT OF TS AESSREMERT

ALl EASEMERTE SHOWM Ok PuaT aRE FUBLC

AFAGNCILIA ML S

i
I'. Al r ey
& LG AR
| Pruasr g

SIELENA O e
| SOALE 1T - NN

LOT METES

T IL0OF &=71 5 COBMSRISER OF
CLAN ALME (W JAXK WAIY DS0 1AHECYT A
08 ACRE 14 Tan waF 050 PARCEL weub

0T 3-17 18 COMPRISED GF.
ANACRE Ik TAR WP QS0 FARTIL O7dA
AGNT K TAK MAM RN PEAGCL BRI

-7 75 {OmPRYSED OF

AIRE i TAN WAF OG0 FaslEL Q0a
AR W TAY WRF TR PARDTL BRI

& PaRIEL 1 5 COMERISED OF.
FART 1A= 401 ACRFS WIS A FORTIDN OF TAd MAF OGD PASLEL Q094
FART M- [A7 ACRT MERG & FORTIDH OF TAR MAP ORN PARDEL 860
(30 B0 EETEN 10 MARMTUA HILS. LIE]
FART MU |43 ACHES BERG A PIICHIM OF A3 NAI' OB PARIL Q074
(AT OF IRALT & WP H, PG 1 )
FaRT 0~ D08 ACSE SEmG & FOATION OF Tax waP 060 FaRIEL 96
(0 BE DE0ED T melmOln Al Lk}

.FSE"D-": AL b\!“.""‘-
ﬂ"’u o anG ACTEP
ULH A T LNy,

'hﬂﬂllkbﬁ. 'Jll'dﬂ" 3

n.ﬁu an;[ ﬁ?mﬁ:

FIMAL PLAT APPROVAL

PRSI T 00 THE LMD SUSDVSIN REGUILANIONS OF
LOLUMWERS, OCUN TY, SLUWGES, ALL THL HLOUTIMEINTS TOR
AEPROVAL IRAASG BETW FOURL LT, THER FLAT WaS GIVEN DAL
AEFRIVAL BT THE COUURE CTAIMTT FLARHING COUMAES0N
Trirg ar'FH?KL COMSAIUTES SFPRCAL F & FaaL

mis 20 cayonr A b 111
e

P ANRs

LT

(2473 f“JI-'I: \?l!-f\'\-ﬂ. !:Tl
Tas W FE [uirus] § o o]
Fuai aomsa [T

G b Sl el el

LEERD

e 1 S e S

oM R R (o

I o Rt TP BT MR
W - Al Dl T Dowt
B = BaSL NLOD0 CuCk T

T o esyes TeSnD] P08 ELIYATN

[A427Y = sremr aparss

MBSMUK BULDING LINES
FRONT 25 PRl ROW ARD 15 FROM R/W
0% AT SHOwM OH FLAT
BOE LOT LME ¥
ULAH PRORORTY LRE 00

J]m.‘nl.nprd by

AARDN W. SULLIVAN, JR.
and

MAGNOLIA HILLS, LLC

PO, DOX 1550
Evans, Ga 30009

FHONE 70 Bal 1880

Current doning

JREA. SIJHM.HRY

OTAL AREA - m ZR0Y Ares
FORL AW = BT Ao
BET AREA MTHH LTS - 1430 Acres
TAI BMIBIIR 1N - 2R
AVENALH 1D A = 0272 Acrm (MASD N3 1L)
MBI LT A0 = OEH Acca (A0 g L)

ACREAGE 1M PARCELS 1A-1D

PLACEL Mo 1A 4%l ACRES
w18 L BT ACRES
1. 44 ALRES

COLLENA COUNTY TAX BAAP PASCIL

PORTIN OF TAX MAP 060 PARCEL ODMA
PORTION OF Tax waF (60 PARCIL 961 &
FORTHN [ 14X MAP DEOD PARLCE| DEOR

(MWHERS CERTIFICATION

W HIHERY DCIRTE Y THAT M ARE THE CMREES OF THE FROPERTY
THAT Thh FLAT Wl FREFASED FRIM A
STATE amly CONmTy FaEs O GTHER
ASSESSMENTS HOW DUE Oh 95 LauD HAWE BEEM PRD S AT
DOTT THE PLAM ¥ SUSLAGSCH WTH DUR FRLE TORSENT KD
SAMITARY SERTR SYS7E
i

,'n:ux' .w[l Rl'-l‘ (] nmf‘ a5 1hl_'!H T M BOAST: OF
COMUESCHERS OF Camsn Cinmte, GEORGL

TN, 080 OOTA

AARDH W .J.-. M

uwjm:r\.::.r- . OA TN _lig_'__ DAy o :':I_“f‘!'f:"_L bt

Tk 0N,
¥ S v
BY ff_. i /’N'mum AGTHT

Fi-WAGHLLS




PLAT FISMAR2S PM 3 g3

MAGNOLIA HILLS

Srwnes SUBCIMSION OF & PLADCH OF
Thx WAF 060 FARCEL DOL4 AKE
& POATIDH OF TAX MAF D60 FARCEL 961
COLUMBIA COUNTY, GEORGIA
LT = 3 AR 15 0
Prazazradd by

o~ HEC ™
I"«'}% Surveying, fnc.__o{ 4

S -

B
LA CLERR

Gd FAST JONE

wiLLIAM FEW PARKWAY 100" R./W

TS NEATH

Teadb it The

q Ft

5q Ay

PO BT TN WAMMMET. Gh WERT
{0 03— et

Sheet 2 of B

A
C
-
A-5
54 Ft
Ag,

50

S

EN T TR
A—d
2,008 5

01 an

oz
5 ping
W R"
[5E]
A=B
8,259
LR
Aol W

Il

£

o)

@ B2
i

250 sy

OO LASIA COUNTY CEQRGR % , : ;

PLAT COPY FLED 3—“%— " bit . B ] ; a

peeoares po AREY ELoE - g+ B TULIR Dirpe
GV

F—1
10,537 5q Ft
AT B S
LG T
TF AR 850 0A

ST 20 7. 007 Ac
WED g B 007 A
FETITT |:|:.T¢".|".-'
T 485 Sq Ft
'::':_JF.\' o

. .:.z' .":'I.Ih_ - L 9,576 Sq Ft
Lk - oy -_ 027 Ao

f T Eme 2 SRARCEE B LY EASTAENT 13,466 Sq Ft
{mﬁ o LS 1 AT 1O Sl LA YR "am M:q-__ﬂj.f".-l'

BRI T (O CERRAENT AR G
AND LRGTF SASNENIT SCIEFRD D
LR S T

T TR S O SlAT ARE s it




amvavaw - wavanzw e e - —
Pl i . i 3 HIGMIE2S PY 3
werr 7 | st ™ ™ ™ e Bid - g
I inch = 30 L Tk of W el ) I E
. §
S WAY 100" R/W ol et @
[ — K |
HLL'I-AM FEW PAR GASTATE PiARE E
- il . COORTHATEG (A5T TonC) E
=y S [ERI0 KIZRN0E 2 g
[on X L w'1:;'|-.|| F- B4 a0 a
—f WiE s i
T = = J ok B PLAT CA¥¥ FiLs Wﬁ_\_
o e f |.-.§:.;.; |:f|;; ] L:-I:EEI-I L= 2 RECORGED PC. T
BLOCK]| "a* A-18 2
s = 11,557 Sq FL8 =
. i w e @ A o !
5 g = ; - i w - n DIT A A=-19 A
P PEE o 0Fi ] opus gy T & 2. L =k : 12378 % 'S
E qﬁ;ﬂ_ A5 Llom ffE 7O ~HL ] gy mpg pe@r | oA 028 Ac
; =0 “me " aR e xor Af Toa B Toael ¥ LR £B
% o 1 w4 THe H <ZZ BT aB5fR ER TR T, 7
S @Y e TR R -
C® e
2 N P 4 B
_:-"---F'-'-r-'-'-'-’
)
E-18 o £
11,497 Sq Fi : e
026 A _ gt
- s
o PLAT
= =13 o
by e L ] . 1] X = = . "
T =¥ - | " {F"UH'I-'IC’:I = . tl | MAGHNOLIA HILLS
2 e } A 50° R/ : il o THOMAC SUEIMECH OF 4 FORTION OF
ff s {%’\ b I X o | s TAN WAR ORI PARCFL OCNA AR
/-" = ll? [J'R - Lk L - & PORTION OF TRX WAl 320 PARCEL D51
o B T s | ' : COLUMBA COUNTY, GEORGIA
e = i . L8 . SRl 17 = T IR ]
i T, T 1 Frepaes sy !
whnal , THEC™
% ! : \ L HI " %..‘Fi'w-zmyfng, Im:;*‘;
% " h 5 i e i
"o 4 T P B0E TUEIE UEATHIT, £h WA
® Y ey T e ) el
% \ ! oIl :
% h \ \ 3 . Lilngas e - Sheet 3 of 8
! Loy - Y | s - i




G4 BT

RRIT NERTW

10,168 54 F
23

A= LA F Qi ey F
S
T ]

3 F=15
10,361 5q h\

O Ae
- st .

;mrriﬁfl" -_1‘

PLAT

MAGNOLIA HILLS

TN LEIEDN OF A FORTION OF
A WAl EN0 PAEDTL TO1A Ahis
A BOIiOe OF Tax WeP (R0 PR o1

SEaip I* = A AT 1L BHE
Propurws by
T Wil

7 HEC ™

[ e L
L A TR LA -

Sheetl 4 of B

Mrmr;rﬂﬁ
e noel INSET A




A l."'b-

ik CLIE A

F—12
10,387 Sq Ft
028 Ac.

FARLE

.u FLN A M.‘:_M'!’r"'(r!ﬂil’

AR ¢ RTERHT T i (ERAYT n

c)
- g/ o
g0

A | e

L A s

TN UM GO0 T R,

FUAT COPY FaLL

MECOROED [

85

5 Fuh_!

MAG N«DLIh HILLS

LINL 1ABF

NG AR F i ROE TR COF
FARCEL O0Us )
PR O Taw waF omo FAR0EL

TR
I-q—:-u By

TH&C
'- Sunmying Im:.’__,,,

e

b LY TR

¥ g Do kel waaeE GE N
e (T - bk

Shect 3of B




Lanelm = B0 m®

T TA EMF BIAT

CRID MIRTH -

INSET C

AT AN ST N, R
R G S g i P
S = : PARCEL 1 *

.14 ACRES

CTo B AN PO e da|

ROy

PLAT
MAGNOLIA HILLS

PG T O OF & PORTOR (O
A M DG PARCTY (0 B
& SCETON OF TEN WaF OFD BB G

B pgeirid oy

i

~ H&C ™
\ ‘?m'uqfiﬂi, Ir'ff.e"l

Lk wAETM B ROWIT
Faedmi [Py B L

Sheet G ol B




GRIT SEATH Fd IkST I0AF

Wimra T A\ PARCELM
e "\ 6.14 ACRES,

A% BL DEDOER T < b ™

[NE MG T7
MIHOTHT K AT

M,
PARZEL S
"OELH SPMCE"
22 La Fi
o -1 3 .
M

A GG B S, R

SEE INSETB —/ * heppo g

e Ty PARYY (0 s

BT BEST T B -
3 FuE O ALY DL 17 De0e OF NAED ERE
T weiad ~WY T

PLAT

—

MAGNOLIA HILLS

SROMME SUBDASON OF & PIATION OF

TAN WA OG0 PAHCEL DOtA AND
A PORTOM OF T WAF OED FaRIEL g6:
i : i MBIA T ORGA
TYFICAL ROAD SECTION TR HRIAEY 1L 3%

WOT 70 SCALE Fripored &y
HOWH O JEVEUOPMENT P
SNGLLE wALLEY PUANTATION AND M AGKT P I S £ J
FEEF &RED 8 ITHERKR FAETHERS, #1174 AN AFFRGWAL ‘ol ‘%D- yt“p= I“e' o

.
DATE 65 JuLy Se 30te o S

2 MR 44
I | TDA) - 1480

Sheet T of 8




L el Beaw

GAID RIATH -

PARCEL 1
B.T4~ACRES— — __

INSE'T B

s

MAGNOLIA HILLS

SHOMND BUBDIMSON OF 4 PORToN o
TAE MAH D50 PARCEL 0014 Ahl

AN
BAF BET 08D @0rd

L PDRTON SF TAX MAP 0RO PARCEL 60

COLUMBIA COUNTY, GEORGIA

[T dndEv 1R PR
Prapored &3

\ .ﬁ:mying.l’nr.‘_

INSET E

= o

100 TEAR ALOGD TOME
B o £

P g - e

Sheet B of B | X
o

s




Case 1:18-cv-00055-JRH-BKE Document 3-3 Filed 03/23/18 Page 1 of 7

Appendix B:

Site Inspection Form
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SITE INSPECTION FORM

Page 2 of 7

General Project Information

Project Name:

Project Location:

Date of Inspection: \ Time of Inspection: \

Inspector’s Name:

Inspector’s Title:

Present Phase of

Construction
Type of Inspection: o Regular o Storm Event
Weather Information
Has there been a storm event since the last inspection? o No
If yes, provide:
o Yes

Storm Start Date & Time:
Storm Duration (hours):
Approximate Amount of Precipitation (inches):

Rainfall in the past 24 hours (inches): \

Weather at the time of inspection:
o Clear o Cloudy o Rain o Sleet O Snowing o Fog o High Winds
g Other:

Discharges
Have any discharges occurred since the last inspection? o No
If yes, describe:
O Yes
Are there any discharges at the time of inspection? o No
If yes, describe:
O Yes
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Site Stabilization

BMP/Activity

Implemented?

Maintenance
Required?

Corrective Action Log and Notes
(Note the Corrective Action Taken and the Date Taken;
Append photographs of failed BMPs and corrective actions.)

Are all temporary and
permanent controls
contained in the Plan for
areas that have not
undergone permanent
stabilization in place and
properly maintained?

O Yes
o N/A

o No

O0Yes 0ONo
o N/A

Are all permanent
stabilization controls
contained in the Plan for
areas that have undergone
final stabilization in place
and properly maintained?

O Yes
o N/A

o No

O Yes 0ONo
o N/A

Are all temporary and
permanent controls
contained in the Plan for
material storage areas
exposed to precipitation in
place and properly
maintained?

O Yes
o N/A

o No

O Yes 0ONo
o N/A

Are all slopes and
disturbed areas not
actively being worked
properly stabilized?

O Yes
o N/A

o No

OYes 0ONo
o N/A
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Site Stabilization (continued)

BMP/Activity Implemented? | Maintenance Corrective Action Log and Notes
Required? (Note the Corrective Action Taken and the Date Taken,;
Append photographs of failed BMPs and corrective actions.)
5 | Are natural resource areas | 0 Yes ONo |oYes ONo
(e.g. streams, wetlands, o N/A o N/A
mature trees, etc.)
protected with barriers or
similar BMPs?
6 | Are perimeter controls oYes oNo |oYes oNo
and sediment barriers o N/A o N/A
adequately installed and
maintained?
7 | Are discharge pointsand | o Yes oNo |oYes oONo
receiving waters free of o N/A o N/A
any sediment deposits?
8 | Are storm drain inlets oYes oNo |oYes oNo
properly protected? o N/A o N/A
9 | Is the construction exit oYes oNo |oYes oNo
preventing sediment from | o N/A o N/A
being tracked into the
street?
10 | Are pollutants entering the | 0 Yes o No | o Yes ©ONo
drainage system or o N/A o N/A
receiving waters?
11 | Are all erosion and oYes oNo |oYes oNo
sediment control measures | o N/A o N/A

operating properly?
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Site Stabilization (continued)

BMP/Activity Implemented? | Maintenance Corrective Action Log and Notes
Required? (Note the Corrective Action Taken and the Date Taken,;
Append photographs of failed BMPs and corrective actions.)
12 | Are erosion control oYes oNo |oYes oONo

measures preventing o N/A o N/A
impacts to receiving
waters?

13 | Does the Plan requireany | o Yes ONo |oOYes oONo
revisions? o N/A o N/A

Non-Compliance

Describe any incidents of non-compliance not described above:

Other Issues

Describe any other issues not noted above:
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CERTIFICATION STATEMENT

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete. I have no personal knowledge that the information
submitted is other than true, accurate, and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

Signature of Certified Personnel Printed Name of Certified Personnel

Certification No.:

Date
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Attachments:

Photographs of Failed BMPs and Corrective Actions Taken
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