
IN THE UNITED STATES COURT OF APPEALS FOR 
THE TENTH CIRCUIT 

____________________________________ 
   )                    
SIERRA CLUB, )  
   ) 
 Petitioner, )  

)     No. 
 v.  )    
   )  
U.S. ENVIRONMENTAL  )  
PROTECTION AGENCY and SCOTT ) 
PRUITT, Administrator, U.S.  ) 
Environmental Protection Agency, ) 
   ) 
 Respondents. ) 
   ) 
  

PROTECTIVE PETITION FOR REVIEW 

Pursuant to Federal Rule of Appellate Procedure 15, and as a protective 

matter only to preserve their right to judicial review, Sierra Club hereby petitions 

this Court for review of the final action taken by Respondents U.S. Environmental 

Protection Agency and Administrator Scott Pruitt in In the Matter of PacifiCorp 

Energy Hunter Power Plant, Emery County, Utah, Order on Petition No. VIII-

2016-4 (Oct. 16, 2017) (Attachment 1) (the “Order”), notice of which was 

published in the Federal Register at 82 Fed. Reg. 58196 (Dec. 11, 2017) 

(Attachment 2). 

Sierra Club contends that this Order is nationally applicable because it 

announces EPA’s new interpretation of federal Clean Air Act operating permit 
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regulations that EPA declares will govern its approach to permitting going 

forward. Accordingly, this Petition for Review properly belongs in the U.S. Court 

of Appeals for the District of Colombia Circuit under the venue provisions of 

Clean Air Act section 307(b)(1), 42 U.S.C. § 7607(b)(1). Sierra Club has already 

filed a petition for review of this Order in the D.C. Circuit (D.C. Cir. Case No. 18-

1038). Nevertheless, because Respondents may contend that venue is proper in this 

Court, Sierra Club is filing this petition for review as a protective matter to 

preserve their right to judicial review. 

 
DATED: February 6, 2018   
 
Respectfully submitted,  
 
/s/ Keri N. Powell                
Keri N. Powell 
Powell Environmental Law 
315 W Ponce de Leon Ave., Suite 842 
Decatur, GA 30030 
kpowell@powellenvironmentallaw.com 
(678) 902-4450 

 
Counsel for Petitioner Sierra Club 
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IN THE UNITED STATES COURT OF APPEALS FOR 
THE TENTH CIRCUIT 

____________________________________ 
   )                    
SIERRA CLUB, )  
   ) 
 Petitioner, )  

)     No. 
 v.  )    
   )  
U.S. ENVIRONMENTAL  )  
PROTECTION AGENCY and SCOTT ) 
PRUITT, Administrator, U.S.  ) 
Environmental Protection Agency, ) 
   ) 
 Respondents. ) 
   ) 
  

RULE 26.1 DISCLOSURE STATEMENT 

Pursuant to Federal Rule of Appellate Procedure 26.1, Sierra Club makes the 

following disclosures: 

Sierra Club 

Non-Governmental Corporate Party to this Action: Sierra Club. 

Parent Corporations: None. 

Publicly Held Company that Owns 10% or More of Party’s Stock: None. 

Party’s General Nature and Purpose: Sierra Club, a corporation organized and 

existing under the laws of the State of California, is a national nonprofit 

organization dedicated to the protection and enjoyment of the environment.  
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DATED: February 6, 2018.   
 
Respectfully submitted,  
 
/s/ Keri N. Powell__________________               
Keri N. Powell 
Powell Environmental Law 
315 W Ponce de Leon Ave., Suite 842 
Decatur, GA 30030 
kpowell@powellenvironmentallaw.com 
(678) 902-4450 
 
Counsel for Petitioner Sierra Club  
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CERTIFICATION OF DIGITIAL SUBMISSION, VIRUS SCANNING, AND 
PRIVACY REDACTIONS 

 
 I hereby certify that there are no privacy redactions required pursuant to 
Federal Rule of Appellate Procedure 25(a)(5) and Circuit Rule 25.5, and that this 
ECF submission was scanned for viruses with Malwarebytes Anti-Malware, 
version 3.3.1.2183, update package version 1.0.3884, and, according to the 
program is free of viruses. No hard copies of this Petition for Review are required 
to be filed with the Clerk’s office. 
 
DATED: February 6, 2018  
 
/s/ Keri N. Powell                
Keri N. Powell 
Powell Environmental Law 
315 W Ponce de Leon Ave., Suite 842 
Decatur, GA 30030 
kpowell@powellenvironmentallaw.com 
(678) 902-4450 

 
Counsel for Petitioner Sierra Club 

 
 

Appellate Case: 18-9507     Document: 01019941250     Date Filed: 02/06/2018     Page: 5     



 

1 
 

CERTIFICATE OF SERVICE 
 

Consistent with Local Rule 15.3, I hereby provide a list of respondents 
requiring service of the Petition by the clerk. 
 
Administrator Scott Pruitt 
Office of the Administrator 
EPA Headquarters 1101A 
United States Environmental Protection Agency 
William Jefferson Clinton Federal Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
 
Correspondence Control Unit 
Office of General Counsel (2311) 
United States Environmental Protection Agency 
William Jefferson Clinton Federal Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
(via certified mail, return receipt requested) 
 
The Hon. Jefferson Sessions, III 
Attorney General of the United States 
United States Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
  

 
Consistent with Federal Rule of Appellate Procedure 15(c), I hereby certify 

that on this 6th day of February, 2018, I have served the foregoing Petition for 
Review and FRAP Rule 26.1 Corporate Disclosure Statement upon the following 
participants in the underlying agency proceeding via First Class U.S. Mail: 
 
PacifiCorp Energy 
1407 W. North Temple 
Suite 330 
Salt Lake City, UT 84116 
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Utah Department of Environmental Quality 
Division of Air Quality 
P.O. Box 144820 
Salt Lake City, UT 84114-4820 
 
 
DATED:  February 6, 2018 
 

/s/ Keri N. Powell___ 
Keri N. Powell 
Attorney for Sierra Club 
Powell Environmental Law 
315 W. Ponce de Leon Ave. 
Ste 842 
Decatur, GA 30030 
kpowell@powellenvironmentallaw.com 
(678) 902-4450 
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