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Public Acts of 1970
Approved by Governor
July 27, 1970

STATE OF MICHIGAN
75TH LEGISLATURE
REGULAR SESSION OF 1970

Introduced by Rep. Thomas J. Anderson
Reps. Loren D. Anderson, Bnllell:fu- Beonett, Brennan, Buth, Cawthorne,
Copeland, De Stigter, Edwards, El.llott, AXon, l"ltxnnld Geerlings,
Goemaere, Groat, Guastello, Holbrook. Hood, Mrs. mhﬁ', Jowets,
Kehres, Klidee, Kok, Kramer, La M-honey Mrs. eCollou h,
MeNuI{ George F. Montgome .ﬁn
etitpren, Pileh, Pmenger, Sackett, Sherldln it, Junu F. Smlth

Ro; Bmlth.Snder.Stemlm.smsyuld.Sm? ukl,hln.ﬂym
l‘lo,mey su(h,n, Weber.leen and Stanley J. Davis named as co-

ENROLLED HOUSE BILL No. 3055

AN ACT to provide for actions for declaratory and equitable relief for protection of
the air, water and other natural resources and the public trust therein; to prescribe the
rights, duties and functions of the attorney general, any political subdivision of the state,
any instrumentality or agency of the state or of a political subdivision thereof, any person,
partnership, corporation, association, organization or other legal entity; and to provide
for judicial proceedings relative thereto.

The Peopls of the State of Michigon emact:

Sec. 1. This act, shall be known and may be cited as the “Thomas J. Anderson, Gordon
Rockwell environmental protection act of 1970".

Sec. 2. (1) The attorney general, any political subdivision of the state, any instru-
mentality or agency of the state or of a political subdivision thereof, any person, partner-
ship, corporation, association, organization or other legal entity may maintain an action in
the circuit court having jurisdiction where the alleged violation occurred or is likely to
occur for declaratory and equitable relief against the state, any political subdivision thereof,
any instrumentality or agency of the state or of a political subdivision thereof, any per-
son, partnership, corporation, association, organization or other legal entity for the protec-
tion of the air, water and other natural resources and the public trust therein from
pollution, impairment or destruction.

(2) In granting relief provided by subsection (1) where there is involved a standard for
pollution or for an anti-pollution device or procedure, fixed by rule or otherwise, by an
instrumentality or agency of the state or a political subdivision thereof, the court may:

(a) Determine the validity, applicability and reasonableness of the standard.

(b) When a court finds a standard to be deficient, direct the adoption of a
standard approved and specified by the court.

Sec. 2a. If the court has reasonable ground to doubt the solvency of the plaintiff
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or the plaintiff's ability to pay any cost or judgment which might be rendered against him
in an action brought under this act the court may order the plaintiff to post a surety
bond or cash not to exceed $500.00.

Sec. 3. (1) When the plaintiff in the action has made a prima facje showing that
the conduct of the defendant has, or is lkely to pollute, impair or destroy the air, water
or other natural resources ur the public trust therein, the defendant may rebut the prima
facie showing by the submission of evidence to the contrary. The defendant may also show,
by way of an affirmative defense, that there is no feasible and prudent alternative to
defendant’s conduct and that such conduct is consistent with the promotion of the public
health, safety and welfare in light of the state’s paramount concern for the protection of
its natural resources from pollution, impairment or destruction.- Except as to the affirmative
defense, the principles of burden of proof and weight of the evidence generally applicable
in civil actions in the circuit courts shall apply to actions brought under this act.

(2) The court may appoint a master or referee, who shall be a disinterested person
and technically qualified, to take testimony and make a record and a report of his find-
ings to the court in the action.

(3) Costs may be apportioned to the parties if the interests of justice require.

Sec. 4. (1) The court may grant temporary and permanent equitable relief, or may
impose conditions on the defendant that are required to protect the air, water and other
natural resources or the public trust therein from pollution, impairment or destruction.

(2) If administrative, licensing or other proceedings are required or available to
determine the legality of the defendant’s conduct, the court may remit the parties to such
proceedings, which proceedings shall be conducted in accordance with and subject to the
provisions of Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.313 of the
Compiled Laws of 1948, In so remitting the court may grant temporary equitable relief
where necessary for the protection of the air, water and other natural resources or the
public trust therein from pollution, impairment or destruction. In so remitting the court
shall retain jurisdiction of the action pending completion thereof for the purpose of deter-
mining whether adequate protection from pollution, impairment or destruction has been
afforded.

(3) Upon completion of such proceedings, the court shall adjudicate the impact of
the defendant’s conduct on the air, water or other natural resources and on the public trust
therein in accordance with this act. In such adjudication the court may order that additional
evidence be taken to the extent necessary to protect the rights recognized in this act.

(4) Where, as to any administrative, licensing or other proceeding, judicial review
thereof is available, notwithstanding the provisions to the contrary of Act No. 306
of the Public Acts of 1969, pertaining to judicial review, the court originally taking juris-
diction shall maintain jurisdiction for purposes of judicial review.

Sec. 5. (1) Whenever administrative, licensing or other proceedings, and judicial
review thereof are available by law, the agency or the court may permit the attorney
general, any political subdivision of the state, any instrumentality or agency of the state
or of a political subdivision thereof, any person, partnership, corporation, association, or-
ganization or other legal entity to intervene as a party on the filing of a pleading assert-
ing that the proceeding or action for judicial review involves conduct which has, or which
is likely to have, the effect of polluting, impairing or destroying the air, water or other
natural resources or the public trust therein.

(2) In any such administrative, licensing or other proceedings, and in any judicial re-
view thereof, any alleged pollution, impairment or destruction of the air, water or other
natural resources or the public trust therein, shall be determined, and no conduct shall be
authorized or approved which does, or is likely to have such effect so long as there is a
feasible and prudent alternative consistent with the reasonable requirements of the public
health, safety and welfare.

(3) The doctrines of collateral estoppel and res judicata may be applied by the
court to prevent multiplicity of suits.
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Sec. 6. This act shall be supplementary to existing administrative and regulitory pro-
cedures provided by law.
Sec. 7. This act shall take effect October 1. 1970.

This act is ordered to take immediate effect.

Approved

Governor.
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