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74:36:13:01.  Secretary may require continuous emission monitoring systems (CEMS). 
The secretary may require major stationary air pollution sources to install, calibrate, operate, and 
maintain equipment approved by the department for the continuous monitoring and recording of 
emission data to determine compliance with a regulated air pollutant standard or where there is 
reason to believe there is a violation. 

Source: 19 SDR 157, effective April 22, 1993. 
General Authority: SDCL 34A-1-6, 34A-1-12. 
Law Implemented: SDCL 34A-1-12. 

74:36:13:02.  Minimum performance specifications for all continuous emission 
monitoring systems. Minimum performance specifications for all continuous emission monitoring 
systems are those contained in 40 C.F.R. Part 60, Appendix B and 40 C.F.R. § 60.13 (July 1, 
2016). 

Source: 19 SDR 157, effective April 22, 1993; 21 SDR 119, effective January 5, 1995; 26 
SDR 168, effective June 27, 2000; 31 SDR 101, effective January 2, 2005; 32 SDR 209, effective 
June 13, 2006; 36 SDR 207, effective June 28, 2010; 39 SDR 219, effective June 25, 2013; 42 
SDR 52, effective October 13, 2015; 44 SDR 43, effective September 13, 2017. 

General Authority: SDCL 34A-1-6, 34A-1-12. 
Law Implemented: SDCL 34A-1-12. 

74:36:13:03.  Reporting requirements. Owners or operators of those sources required to 
install continuous emission monitoring systems shall observe the reporting requirements contained 
in 40 C.F.R. § 60.7 (July 1, 2016). All records must be made available to the department on 
request. 
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Source: 19 SDR 157, effective April 22, 1993; 21 SDR 119, effective January 5, 1995; 26 

SDR 168, effective June 27, 2000; 31 SDR 101, effective January 2, 2005; 32 SDR 209, effective 
June 13, 2006; 36 SDR 207, effective June 28, 2010; 39 SDR 219, effective June 25, 2013; 42 
SDR 52, effective October 13, 2015; 44 SDR 43, effective September 13, 2017. 

General Authority: SDCL 34A-1-6, 34A-1-12. 
Law Implemented: SDCL 34A-1-12. 

74:36:13:04.  Notice to department of exceedance. Any emissions that exceed the 
standards listed in 40 C.F.R. Part 60 (July 1, 2016) or this article that are detected through 
continuous emission monitoring systems (CEMS) must be reported to the department within the 
time constraints as determined by the secretary in the permit to operate. 

Source: 19 SDR 157, effective April 22, 1993; 21 SDR 119, effective January 5, 1995; 26 
SDR 168, effective June 27, 2000; 31 SDR 101, effective January 2, 2005; 32 SDR 209, effective 
June 13, 2006; 36 SDR 207, effective June 28, 2010; 39 SDR 219, effective June 25, 2013; 42 
SDR 52, effective October 13, 2015; 44 SDR 43, effective September 13, 2017. 

General Authority: SDCL 34A-1-6, 34A-1-12. 
Law Implemented: SDCL 34A-1-12. 

74:36:13:05.  Compliance determined by data from continuous emission monitor. The 
emissions data from a continuous emission monitor on a unit shall be used to monitor compliance. 
The compliance requirements for the continuous emission monitor data shall be placed in the 
conditions of the permit to operate. 

Source: 19 SDR 157, effective April 22, 1993. 
General Authority: SDCL 34A-1-6, 34A-1-12. 
Law Implemented: SDCL 34A-1-12. 

74:36:13:06.  Compliance certification. Notwithstanding any other provision in any plan 
approved by the administrator, for the purpose of submission of compliance certifications an 
owner or operator may use monitoring as required under 40 C.F.R. § 70.6(a)(3) (July 1, 2016) and 
incorporated into a federally enforceable operating permit in addition to any specified compliance 
methods. 

Source: 21 SDR 119, effective January 5, 1995; 31 SDR 101, effective January 2, 2005; 32 
SDR 209, effective June 13, 2006; 36 SDR 207, effective June 28, 2010; 39 SDR 219, effective 
June 25, 2013; 42 SDR 52, effective October 13, 2015; 44 SDR 43, effective September 13, 2017. 

General Authority: SDCL 34A-1-6, 34A-1-12. 
Law Implemented: SDCL 34A-1-12. 

74:36:13:07.  Credible evidence. Notwithstanding any other provision, any credible 
evidence may be used for the purpose of establishing whether a person has violated or is in 
violation of a plan. Credible evidence is as follows: 

(1) Information from the use of the following methods is presumptively credible evidence of
whether a violation has occurred at the source: 

(a) A monitoring method approved for the source pursuant to 40 C.F.R. § 70.6(a)(3)
(July 1, 2016) and incorporated in a federally enforceable operating permit; 
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(b) Compliance methods specified in the applicable plan; and

(2) The following testing, monitoring, or information gathering methods are presumptively
credible testing, monitoring, or information-gathering methods; 

(a) Any federally enforceable monitoring or testing methods, including those in 40
C.F.R. Parts 51, 60, 61, and 75 (July 1, 2016);

(b) Other testing, monitoring, or information-gathering methods that produce information
comparable to that produced by any method in subdivision (1) or (2)(a) of this section. 

Source: 21 SDR 119, effective January 5, 1995; 26 SDR 168, effective June 27, 2000; 31 
SDR 101, effective January 2, 2005; 32 SDR 209, effective June 13, 2006; 36 SDR 207, effective 
June 28, 2010; 39 SDR 219, effective June 25, 2013; 42 SDR 52, effective October 13, 2015; 44 
SDR 43, effective September 13, 2017. 

General Authority: SDCL 34A-1-6, 34A-1-12. 
Law Implemented: SDCL 34A-1-12. 

74:36:13:08.  Compliance assurance monitoring. The owner or operator of a unit that is 
subject to 40 C.F.R. § 64.2 (July 1, 2016), must comply with 40 C.F.R. §§ 64.1 and 64.3 to 64.10, 
inclusive, (July 1, 2016). 

Source: 25 SDR 123, effective April 4, 1999; 26 SDR 168, effective June 27, 2000; 31 SDR 
101, effective January 2, 2005; 32 SDR 209, effective June 13, 2006; 36 SDR 207, effective June 
28, 2010; 39 SDR 219, effective June 25, 2013; 42 SDR 52, effective October 13, 2015; 44 SDR 
43, effective September 13, 2017. 

General Authority: SDCL 34A-1-6, 34A-1-12. 
Law Implemented: SDCL 34A-1-12. 
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