
ENVIRONMENTAL PROTECTION
AGENCY

* [40 CFR Part 405]
DAIRY PRODUCTS PROCESSING

INDUSTRY POINT SOURCE CATEGORY

Proposed Application of Effluent limita-
tions Guidelines for Existing Sources of
Pretreatment Standards for Incompati-
ble Pollutants
Notice Is hereby given pursuant to sec-

tions 301, 304 and 307(b) of the Federal
Water Pollution Control Act, as amended
(the Act) 33 U.S.C, 1251, 1311, 1314 and
1317(b) ; 86 Stat. 816 et seq.; Pub. L. 92-
500, that the proposed regulation set
forth below concerns the application of
effluent limitations guidelines for exist-
ing sources to pretreatment standards
for incompatible pollutants. The pro-
posal will amend 40 CFR Part 405-Dairy
Products Processing Industry Point
Source Category, establishing for each
subeategory therein the extent of appli-
cation of effluent limitations guidelines
to existing sources which discharge to
publicly owned treatment works. The
regulation is intended to be complemen-
tary to the general regulation for pre-
treatment standards set forth at 40 CFR
128. The general regulation was proposed
July 19, 1973 (38 FR 19236), and pub-
lished in final form on November 8, 1973
(38 FR 30982).

The proposed regulation is also in-
tended to supplement a final regulation
being simultaneously promulgated by the
Environmental Protection Agency (EPA
or Agency) which provides effluent
limitations guidelines for existing sources
and standards of performance and pre-
treatment standards for new sources
within the receiving stations, the fluid
products, the cultured products, the but-
ter, the cottage cheese and cultured
cream cheese, the natural and processed
cheese, the fluid mix for Ice cream and
other frozen desserts, the ice cream,
frozen desserts, novelties and other dairy
desserts, the condensed milk, the dry
milk, the condensed whey and the dry
whey subcategories of the dairy products
processing industry point source cate-
gory. The latter regulation applies to the
portion of a discharge which is directed
to the navigable waters. The regulation
proposed below applies to users of pub-
licly owned treatment works which fall
within the description of the point source
category to which the guidelines and
standards (40 CFR Part 405) promul-
gated simultaneously apply. However, the
proposed regulation applies to the intro-
duction of incompatible pollutants which
are directed into a publicly owned treat-
ment works, rather than to discharges of
pollutants to navigable waters.

The general pretreatment standard
divides pollutants discharged by users of
publicly owned treatment works into two
broad categories: "Compatible" and "In-
compatible." Compatible pollutants are
generally not subject to pretreatment
standards. (See 40 CFR 128.110 (State
or local law) and 40 CFR 128.131
(Prohibited wastes) for requirements
which may be applicable to compatible
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pollutants). Incompatible pollutants are
subject to pretreatment standards as
provided in 40 CFR 128.133, which pro-
vides as follows:

In addition to the prohibitionS set forth in
§ 128.131, the pretreatment standard for in-
compatible pollutants introduced into a pub-
licly owned treatment works by a major con-
tributing industry not subject to section 3,07
(c) of the Act shall be, for sources within
the corresponding industrial or commercial
category, that established by a promulgated
effluent limitations guidelines defining best
practicable control technology currently
available pursuant to sections 301(b) and
304(b) of the Act: Provided, That, if the
publicly owned treatment works which re-
ceives the pollutants is committed, In its
NPDES permit, to remove a specified percent-
age of any incompatible pollutant, the pre-
treatment standard applicable to users of
such treatment works shall be correspond-
ingly reducec for that pollutants: And
provided further, That when the effluent
limitations guidelines for each industry Is
promulgated, a separate provision will be pro-
posed concerning the application of such
guidelines to pretreatment.

The regulation proposed below is in-
tended to implement that portion of
§ 128.133, above, requiring that a separate

-provision be made stating the applica-
tion-to pretreatment standards of effluent
limitations guidelines based upon best
practicable control technology currently
available.

Questions were raised during the public
comment period on the proposed general
pretreatment standard (40 CFR Part
128) about the propriety of applying a
standard based upon best practicable
control technology currently available to
all plants subject to pretreatment stand-
ards. In general, EPA believes the analy-
sis supporting the effluent limitation
guidelines is adequate to support a deter-
ruination of the applicability of those
standards to users of publicly owned
treatment works. However, to ensure
that those standards are appropriate in
all cases, EPA now seeks additional com-
ments focusing upon the application of
effluent limitations guidelines to users of
publicly owned treatment works.

Sections 405.15, 405.25, 405.35, 405.45,
405.55, 405.65, 405.75, 405.85, 405.95,
405.105, 405.115, and 405.125, of the pro-
posed regulation for point sources within
the dairy products processing industry
category (December 20, 1973; 38 FR
34954), contained the proposed pretreat-
ment standard for new sources. The reg-
ulation promulgated simultaneously
herewith contains §§ 405.16, 405.26,
405.36, 405.46, 405.56, 405.66, 405.76,
405.86, 405.96, 405.106, 405.116, and
405.126, which state the applicability of
standards of performance for purposes of
pretreatment standards for new sources.

A preliminary Developmeit Document
was made available to the public at ap-
proximately the time of publication of
the notice of proposed rulemaking and
the final Development Document en-
titled "Development Document for Ef-
fluent Limitations Guidelines and New
Source Performance Standards for the
Dairy Products Processing Industry
Point Source Category" is now being
published. The economic analysis report

entitled "Economic Analysis of Proposed
Effluent Guidelines for the Dairy Proc-
essing Industry" (November 1973) was
made available at the time of proposal.
Copies of the preliminary Development
Document and economic analysis report
will continue to be maintained for In-
spection and copying during the com-
ment period at the EPA Informatlon
Center, Room 227, West Tower, Water-
side Mall, 401 M Street, SW., Washing-
ton, D.C. Copies will also be available
for Inspection at EPA regional offices
and at State water pollution control
agency offices. Copies of the Develop-
ment Document may be purchased from
the Superintendent of Documents, Gov-
ernment Printing Office, Washington,
D.C. 20402. Copies of the economic analy-
sis report will be available for purchase
through the National Technical Infor-
mation Service, Springfield, Virginia
22151.

On June 14, 1973, the Agency pub-
lished procedures designed to Insure that,
when certain major standards, regula-
tions, and guidelines are proposed, an ex-
planation of their basis, purpose and en-
vironmental effects is made available to
the public (38 FR 15653). The procedures
are applicable to major standards, reg-
ulations and guidelines which are pro-
posed on or after December 31, 1073, and
which either prescribe national stand-
ards of environmental quality or require
national emission, effluent or perform-
ance standards or limitations.

The Agency determined to implement
these procedures In order to Insure that
the public was provided with background
information to assist It in commenting
on the merits of a proposed action. In
brief, 'the procedures call for the Agency
to make public the information available
to It delineating the major environmen-
tal effects of a proposed action, to dis-
cuss the pertinent nonenvironmental
factors affecting the decision, and to ex-
plain the viable options available to It
and the reasons for the option selected.

The procedures contemplate publica-
tion of this information in the EDtnEIAL
REGISTER, where this Is practicable.
They provide, however, that where such
publication Is impracticable because of
the length of this material, the material
may be made available in an alternate
format.

The Development Document referred
to above contains Information available
to the Agency concerning the major en-
vironmental effects of the regulation
proposed below. The information in-
cludes: (1) The Identification of pol-
lutants present In waste waters resulting
from the processing of dairy products,
the characteristics of these pollutants,
and the degree of pollutant reduction
obtainable through Implementation of
the proposed standard; and (2) the an-
ticipated effects on other aspects of the
environment of the treatment technolo-
gies available to meet the standard
proposed.

The Development Document and the
economic analysis report referred to
above also contain information available
to the Agency regarding the estimated
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cost anci energy consumption implica-
tions of those treatment technologies and
the potential effects of those costs otthe
price and production of dairy products.
The two reports exceed, inh.the aggregate,
200 iage in length and contain a sub-
stantial number of charts, diagrams ancd
tables. It is clearly impracticable to pub-
lish the material contained in these doc-
uments in. the F=ERAL REGLsTL To the
extent possible, significant aspects of the
material have been !)resented in sum-
mary form in the preamble to the pro-
posed regulation containing effluent limi-
tations guidelines, new source perform-
ance standards and pretreatment stand-
ards for new sources within the dairy
products processing industry category
(38 FR 34954; December 20, 1973). Ad-
ditional discussion is contained in the'
analysis of public comments on the pro-
posed regulation and the Agency's re-
sponse to those comments. This discus-
sion appears in the preamble to the
promulgated regulation (40 CER Part
405) which currently Is being published
part of the Part III of this issue.

The' options available to the Agency
in establishing the level of pollutant re-
duction obtainable through the best
practicable control technology currently
available, and the reasons for the par-
ticular level of reduction selected are
discussed in the documents described
above. In applying the effluent limita-
tions guidelines to pretreatment stand-
ards for the introduction of incompati-
ble pollutants into municipal systems by
existing sources in the dairy products
processing industry category, the Agency
has, essentially, three options. The first
is to declare that the guidelines do not
apply. The second is to apply the guide-
lines unchanged. The third is to modify
the guidelines to reflect: (1) Differences
between direct dischargers and plants
utilizing municipal systems which affect
the practicability of the latter employ-
ing the technology available to achieve
the effluent limitations guidelines; or (2)
characteristics of the relevant pollutants
which require higher levels of reduction
(or permit less stringent levels) in order
to insure that the pollutants do not in-
terfere with the treatment works or pass
through them untreated.

As fully described in the Development
Document, the process waste waters in
all of the subcategories contain similar
types and amounts of constituents.
These constituents are organics, solids,
and inorganics including nutrients, and
they are all treatable by biological
treatment methods. In the opinion of
EPA, suitable design and capacity can
be provided for a publicly owned treat-
ment works to account for these dis-
charges. Accordingly, the first option
should be applicable and the guidelines
should not apply to operations in the

.subcategories of the dairy products
processing, industry which discharge to
publicly owned treatment works. How-
ever, it should be noted that difficulty
may be experienced in maintaining nor-
mal treatment efficiencies without spe-
cial operational procedures when the

BODS contribution attributable to whey
exceeds 10 percent of the total treatment
plant load. This Is especially true when
there Is not sufficient equalization pres-
ent to prevent shock loading. Thus, it
may be that there are situations where
whey may not be a compatible pollu-
tant depending on the relative quality
and quantity of influent to the municipal
system and the design and operating
characteristics of the publicly owned
treatment works. Public comment is
solicited on this matter.

Interested persons may participate in
this rulemaldng by submitting written,
comments in triplicate to the EPA In-
formation Center. Environmental Pro-
tection Agency, Washington, D.C. 20460.
Attention: Mr. Philip B. Wisman. Com-
ments on all aspects of the proposed
regulations are solicited. In the event
comments are in the nature of criticisms
as to the adequacy of data which are
available, or which may be relied upon
by the Agency, comments should Iden-
tify and, if possible, provide any addi-
tional data which may be available and
should indicate why such data. are es-
sential to the development of the regu-
lations. In the event comments address
the approach taken by the Ageno? in
establishing pretreatment standards
for existing sources, EPA solicits sugges-
tions as to what alternative approach
should be taken and why and how this
alternative better satisfies the detailed
requirements of sections 301, 304 and
307(b) of the Act.

A copy of all public comments will
be available for inspection and copying
at the EPA Information Center, Room
227, West Tower, Waterside Mall, 401
AT Street, SW. Washington, D.C. 20460.
The EPA Information regulation. 40
CFR Part 2, provides that a reasonable
fee may be charged for copying.

In consideration of the foregoing, It
is hereby proposed that 40 CFA 405 be
amended to add §§ 405.14, 405.24, 405.34,
405.44, 405.54, 405.64, 405.74, 405.84,
405.94, 405.104, 405.114, and 405.124. All
comments received on or before June 27,
1974 will be considered.

Dated: May 15,1974.

Jon QuAntrs,
Acting Administrator.

Part 405 is proposed to be amended as
follows:

Subpart A is amended by adding
§ 405.14 as follows:
§ 405.14 Pretreatment standards for ex-

isting sources.
For the purpose of pretreatment stand-

ards for incompatible pollutants estab-
lished under § 128.133 of this chapter,
the effluent limitations guidelines set
forth in § 405.12 above shall net apply
and, subject to the provisions of Part 128
of this chapter concerning pretreatment,
process waste water from this subcate-
gory may be introduced into a publicly
owned treatment works.

Subpart B is amended by adding
§ 405.24 as follows:

§ 405.24 Pretreatment standards for cx-
isting sources.

For the purposeof pretreatmentstand-
ards for incompatible pollutants estab-
lished under § 128.133 of this chapter.
the effluent limitations guidelines set
forth In - 405.22 above shall not apply
and. subject to the provisions of Part 12W
of this chapter concerning pretreatment,
process waste water from this subcate-
gory may be introduced into a publicly
owned treatment works.

Subpart C is amended by adding
§ 405.34 as follows:

§ 405.34 Pretreatment standards for ex-
isting sources.

For the purpose ofpretreatment stand-
ards for incompatible pollutants estab-
lished under I28.133 of this chapter.
the eMuent limitations guidelines set
forth, in, 1405.32 above shall not apply
and. subject to the provisions of Part 2&
of this chapter concerning pretreatment,.
proces waste water from this subeate-
gory may be introduced into a publicly
owned treatment works.

Subpart D is amended -by adding
§ 405.44 as follows:

§ 405.44 Pretreatment standards for ex-
istingsource1.

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
lished under § 128.133 of this chapter,
the efluent limitations guidelines set
forth in § 405.42 above shall not apply
and. subject to the provisions of Part 128
of this chapter concerning pretreatment.
process waste water from this subcate-
gory may be introduced into a publicly
owned treatment works.

Subpart E is amended by adding
§ 405.54 as follows:
§ 405.54 Pretreatment standards for ex-

istingsources.

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
lished under § 128.33 of this chapter,
the effuent limitations guidelines set
forth in § 405.52 above shall not apply
and. subJect to the provisions of Part 128
of this chapter concerning pretreatment,
process waste water from this subcate- -
gory may be introduced into a publicly
owned treatment works.

Subpart F is amended by adding
§ 405.64 as follows:

§ 405.64 Pretreatment standards for ex-
isting sources.

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
Mled under § 128.133 of this chapter,
the efuent limitations guidelines set
forth in § 405.62 above shall not apply
and, subject to the provisions of Part 128
of this Chapter concerning pretreat-
ment, process waste water from this sub-
category may be introduced into a pub-
licly owned treatment works.

Subpart; G is amended by adding
§ 405.74 as follows:
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§ 405.74 Pretreatment standards for ex-
isting sources.

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
lished under § 128.133 of this chapter,
the effluent limitations guidelines set
forth in § 405.72 above shall not apply
and, subject to the provisions of Part 128
of this chapter concerning pretreat-
ment, process waste water from this sub-
category may be introduced into a pub-
lUcly owned treatment works.

Subpart H is amended by adding
§ 405.84 as follows:
§ 405.84 Pretreatment standards for ex-

isting sources.
For the purpose of pretreatment

standards for, incompatible pollutants
established under § 128.133 of this chap-
ter, the efuent limitations guidelines set
forth in § 405.82 above shall not apply
and, subject to the provisions of Part 128
of this chapter concerning pretreatment,
process waste water from this subeate-
gory may be introduced into a publicly
owned treatment works.
-Subpart I is amended by adding
§ 405.94 as follows:

§ 405.94 Pretreatment standards for ex-
isting sources.

For the purpose of pretreatment
standards for incompatible pollutants
established under § 128.133 of this chap-
ter, the effluent limitations guidelines set
forth in § 405.92 above shall not apply
and, subject to the provisions of Part 128
of this chapter concerning pretreatment,
process waste water from this subcate-
gory may be introduced into a publicly
owned treatment works.

Subpart J is amended by adding § 405.-
104 as follows:

§ 405.104 Pretreatment standards for
existing sources.

For the purpose of pretreatment stand-
ards for incompatible pollutants estab-
lished under § 128.133 of this chapter, the
effluent limitations guidelines set forth in
§ 405.102 above shall not apply and, sub-
ject to the provisions of Part 128 of this
chapter concerning pretreatment, proc-
ess waste water from this subcategory
may be introduced into a publicly owned
treatment works.

Subpart K is amended by adding
§ 405.114 as follows:

§405.114 Pretreatment standards for
existing sources.

For the purpose of pretreatment
standards for incompatible pollutants ts-
tablished under § 128.133 of this chapter,
the effluent limitations guidelines sot
forth in § 405.112 above shall not apply
and, subject to the provisions of Part 128
of this chapter concerning pretreatment,
process waste water from this subcate-
gory may be Introduced Into a publicly
owned treatment works.

Subpart L is amended by adding
§ 405.124 as follows:
§405.124 Pretreatment standards for

existing sources.
For the purpose of pretreatment

standards for Incompatible pollutants es-
tablished under § 128.133 of this chapter,
the effluent limitations guidelines set
forth in § 405.122 above shall not apply
and, subject to the provisions of Part 128
of this chapter concerning pretreatment,
process waste water from this subeate-
gory may be introduced Into a publicly
owned treatment works.

[FR Doc.74--11751 Tiled 6-24-74;8:45 am]
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