Proposed Modification to the 2017 Construction General Permit (CGP)

Proposed modifications can be found in Parts 1.1; 2.2.6; 2.2.11; 2.3.3; and 7.1.
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1 HOW TO OBTAIN COVERAGE UNDER THE CONSTRUCTION GENERAL PERMIT (CGP)

To be covered under this permit, you must meet the eligibility conditions and follow
the requirements for obtaining permit coverage in this Part.

1.1 ELIGIBILITY CONDITIONS

1.1.1  You are an “operator” of a construction site for which discharges will be covered under
this permit. For the purposes of this permit and in the context of stormwater discharges
associated with construction activity, an “operator” is any party associated with a
construction project that meets either of the following two criteria:

a. The party has operational control over construction plans and specifications,
including the ability to make modifications to those plans and specifications-{e-g-in

most-cases-thisisthe-ownerofthesite); or

b. The party has day-to-day operational control of those activities at a project that are
necessory ’ro ensure comphcnce W|’rh ’rhe perm|’r condmons—(eg—they—eﬁeueu-ﬁheﬂ%ed

Where there are multiple operators associated with the same project, all operators must
obtain permit coverage.! Subcontractors generally are not considered operators for the
purposes of this permit.

1.1.2 Yoursite's construction activities:

a. Will disturb one or more acres of land, or will disturb less than one acre of land but are
part of a common plan of development or sale that will ultimately disturb one or
more acres of land; or

b. Have been designated by EPA as needing permit coverage under 40 CFR
122.26(a)(1)(v) or 40 CFR 122.26(b)(15)(ii);

1.1.3 Yoursite is located in an area where EPA is the permitting authority (see Appendix B);
1.1.4 Discharges from your site are not:
a. Already covered by a different NPDES permit for the same discharge; or

b. Inthe process of having coverage under a different NPDES permit for the same
discharge denied, tferminated, or revoked.2 3

1.1.5 You are able to demonstrate that you meet one of the criteria listed in Appendix D with
respect to the protection of species that are federally listed as endangered or
threatened under the Endangered Species Act (ESA) and federally designated critical
habitaft;

1If the operator of a “construction support activity” (see Part 1.2.1c) is different than the operator of the
main site, that operator must also obtain permit coverage. See Part 7.1 for clarification on the sharing of
liability-permit-related functions between and among operators on the same site and for conditions that
apply to developing a SWPPP for multiple operators associated with the same site.

2Parts 1.1.4a and 1.1.4b do not include sites currently covered under the 2012 CGP that are in the process
of obtaining coverage under this permit, nor sites covered under this permit that are transferring coverage
to a different operator.

3 Notwithstanding a site being made ineligible for coverage under this permit because it falls under the

description of Parts 1.1.4a or 1.1.4b, above, EPA may waive the applicable eligibility requirement after
specific review if it determines that coverage under this permit is appropriate.
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1.2
1.21

You have completed the screening process in Appendix E relating to the protection of
historic properties; and

You have complied with all requirements in Part 9 imposed by the applicable state,
Indian tribe, or territory in which your construction activities and/or discharge will occur.

For “new sources” (as defined in Appendix A) only:

a. EPA has not, prior fo authorization under this permit, determined that discharges from
your site will cause, have the reasonable potential to cause, or contribute to an
excursion above any applicable water quality standard. Where such a determination
is made prior to authorization, EPA may nofify you that an individual permit
application is necessary. However, EPA may authorize your coverage under this
permit after you have included appropriate controls and implementation procedures
designed to bring your discharge into compliance with this permit, specifically the
requirement to meet water quality standards. In the absence of information
demonstrating otherwise, EPA expects that compliance with the requirements of this
permit, including the requirements applicable to such discharges in Part 3, will result in
discharges that will not cause, have the reasonable potential to cause, or contribute
to an excursion above any applicable water quality standard.

b. Discharges from your site to a Tier 2, Tier 2.5, or Tier 3 water4 will not lower the water
quality of the applicable water. In the absence of information demonstrating
otherwise, EPA expects that compliance with the requirements of this permit,
including the requirements applicable to such discharges in Part 3.2, will result in
discharges that will not lower the water quality of such waters.

If you plan to add "“cationic treatment chemicals” (as defined in Appendix A) to
stormwater and/or authorized non-stormwater prior to discharge, you may not submit
your Notice of Intent (NOI) unless and until you notify your applicable EPA Regional
Office (see Appendix L) in advance and the EPA Regional Office authorizes coverage
under this permit after you have included appropriate controls and implementation
procedures designed to ensure that your use of cationic freatment chemicals will not
lead to discharges that cause an exceedance of water quality standards.

TYPES OF DISCHARGES AUTHORIZED?®

The following stormwater discharges are authorized under this permit provided that
appropriate stormwater controls are designed, installed, and maintained (see Parts 2
and 3):

a. Stormwater discharges, including stormwater runoff, snowmelt runoff, and surface
runoff and drainage, associated with construction activity under 40 CFR 122.26(b)(14)
or 122.26(b)(15)(i);

4 Note: Your site will be considered to discharge to a Tier 2, Tier 2.5, or Tier 3 water if the first water to which
you discharge is identified by a state, fribe, or EPA as a Tier 2, Tier 2.5, or Tier 3 water. For discharges that
enter a storm sewer system prior to discharge, the first water of the U.S. fo which you discharge is the
waterbody that receives the stormwater discharge from the storm sewer system. See list of Tier 2, Tier 2.5,
and Tier 3 waters in Appendix F.

5 See "Discharge” as defined in Appendix A. Note: Any discharges not expressly authorized in this permit
cannot become authorized or shielded from liability under CWA section 402(k) by disclosure to EPA, state,
or local authorities after issuance of this permit via any means, including the Notice of Intent (NOI) to be
covered by the permit, the SWPPP, or during an inspection.
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1.2.2

b.

Stormwater discharges designated by EPA as needing a permit under 40 CFR
122.26(a)(1)(v) or 122.26(b)(15)(ii);

Stormwater discharges from construction support activities (e.g., concrete or asphalt
batch plants, equipment staging yards, material storage areas, excavated material
disposal areas, borrow areas) provided that:

i. The support activity is directly related to the construction site required to have
permit coverage for stormwater discharges;

i. The support activity is not a commercial operation, nor does it serve multiple
unrelated construction sites;

ii. The support activity does not continue to operate beyond the completion of the
construction activity at the site it supports; and

iv. Stormwater controls are implemented in accordance with Part 2 and Part 3 for
discharges from the support activity areas.

Stormwater discharges from earth-disturbing activities associated with the

construction of staging areas and the construction of access roads conducted prior

to active mining.

The following non-stormwater discharges associated with your construction activity are
authorized under this permit provided that, with the exception of water used to control
dust and to irrigate vegetation in stabilized areas, these discharges are not routed to
areas of exposed soil on your site and you comply with any applicable requirements for
these discharges in Parts 2 and 3:

o 0T

=0

Discharges from emergency fire-fighting activities;
Fire hydrant flushings;
Landscape irrigation;

Water used to wash vehicles and equipment, provided that there is no discharge of
soaps, solvents, or detergents used for such purposes;

Water used to control dust;
Potable water including uncontaminated water line flushings;

External building washdown, provided soaps, solvents, and detergents are not used,
and external surfaces do not contain hazardous substances (as defined in Appendix
A) (e.g., paint or caulk containing polychlorinated biphenyls (PCBs));

Pavement wash waters, provided spills or leaks of toxic or hazardous substances have
not occurred (unless all spill material has been removed) and where soaps, solvents,
and detergents are not used. You are prohibited from directing pavement wash
waters directly into any water of the U.S., storm drain inlet, or stormwater
conveyance, unless the conveyance is connected to a sediment basin, sediment
trap, or similarly effective control;

Uncontaminated air conditioning or compressor condensate;
Uncontaminated, non-turbid discharges of ground water or spring water;

Foundation or footing drains where flows are not contaminated with process
materials such as solvents or contaminated ground water; and

Construction dewatering water discharged in accordance with Part 2.4.
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1.2.3

1.3
1.3.1

1.3.2

1.3.3

1.3.4

1.3.5

1.4

1.4.1

1.4.2

Also authorized under this permit are discharges of stormwater listed above in Part 1.2.1,
or authorized non-stormwater discharges listed above in Part 1.2.2, commingled with a
discharge authorized by a different NPDES permit and/or a discharge that does not
require NPDES permit authorization.

PROHIBITED DISCHARGES¢

Wastewater from washout of concrete, unless managed by an appropriate control as
described in Part 2.3.4;

Wastewater from washout and cleanout of stucco, paint, form release oils, curing
compounds, and other construction materials;

Fuels, oils, or other pollutants used in vehicle and equipment operation and
maintenance;

Soaps, solvents, or detergents used in vehicle and equipment washing or external
building washdown; and

Toxic or hazardous substances from a spill or other release.

To prevent the above-listed prohibited non-stormwater discharges, operators must
comply with the applicable pollution prevention requirements in Part 2.3.

SUBMITTING YOUR NOTICE OF INTENT (NOI)

All “operators” (as defined in Appendix A) associated with your construction site, who
meet the Part 1.1 eligibility requirements, and who seek coverage under this permit,
must submit fo EPA a complete and accurate NOI in accordance with the deadlines in
Table 1 prior to commencing construction activities.

Exception: If you are conducting construction activities in response to a public
emergency (e.g., mud slides, earthquake, extreme flooding conditions, widespread
disruption in essential public services), and the related work requires immediate
authorization to avoid imminent endangerment to human health, public safety, or the
environment, or to reestablish essential public services, you may discharge on the
condition that a complete and accurate NOI is submitted within 30 calendar days after
commencing construction activities (see Table 1) establishing that you are eligible for
coverage under this permit. You must also provide documentation in your Stormwater
Pollution Prevention Plan (SWPPP) to substantiate the occurrence of the public
emergency.

Prerequisite for Submitting Your NOI

You must develop a SWPPP consistent with Part 7 before submitting your NOI for
coverage under this permit.

How to Submit Your NOI

You must use EPA’s NPDES eReporting Tool (NeT) to electronically prepare and submit
your NOI for coverage under the 2017 CGP, unless you received a waiver from your
EPA Regional Office.

To access NeT, go to htfps://www.epa.gov/npdes/stormwater-discharges-
construction-activities#ereporting.

6 EPA includes these prohibited non-stormwater discharges here as a reminder to the operator that the only
non-stormwater discharges authorized by this permit are at Part 1.2.2. Any unauthorized non-stormwater
discharges must be covered under an individual permit or alternative general permit.
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Waivers from electronic reporting may be granted based on one of the following

conditions:

Q. If your operational headquarters is physically located in a geographic area
(i.e., ZIP code or census fract) that is identified as under-served for broadband
Internet access in the most recent report from the Federal Communications

Commission; or

b. If you have limitations regarding available computer access or computer

capability.

If the EPA Regional Office grants you approval to use a paper NOI, and you elect to
use it, you must complete the form in Appendix J.

1.4.3

Deadlines for Submitting Your NOI and Your Official Date of Permit Coverage

Table 1 provides the deadlines for submitting your NOI and the official start date of your
permit coverage, which differ depending on when you commence construction

activities.

Table 1 NOI Submittal Deadlines and Official Start Date for Permit Coverage.

Type of Operator

NOI Submittal Deadline?

Permit Authorization Date8

Operator of a new site (i.e., a site
where construction activities
commence on or after February 16,
2017)

At least 14 calendar days before
commencing construction
activifies.

Operator of an existing site (i.e., a site
with 2012 CGP coverage where
construction activities commenced
prior to February 16, 2017)

No later than May 17, 2017.

New operator of a permitted site (i.e.,
an operator that through fransfer of
ownership and/or operation replaces
the operator of an already permitted
construction site that is either a “new
site” or an “existing site”)

At least 14 calendar days before
the date the tfransfer to the new
operator will take place.

14 calendar days after EPA
notifies you that it has
received a complete NOI,
unless EPA notifies you that
your authorization is delayed
or denied.

Operator of an “emergency-related
project” (i.e., a project inifiated in
response to a public emergency
(e.g., mud slides, earthquake,
extreme flooding conditions,
disruption in essential public services),
for which the related work requires
immediate authorization to avoid
imminent endangerment to human
health or the environment, or to
reestablish essential public services)

No later than 30 calendar days
after commencing construction
activities.

You are considered
provisionally covered under
the terms and conditions of
this permit immediately, and
fully covered 14 calendar
days after EPA nofifies you
that it has received a
complete NOI, unless EPA
notifies you that your
authorization is delayed or
denied.

7 If you miss the deadline to submit your NOI, any and all discharges from your construction activities will

continue fo be unauthorized under the CWA until they are covered by this or a different NPDES permit. EPA
may take enforcement action for any unpermitted discharges that occur between the commencement of
construction activities and discharge authorization.

8 Discharges are not authorized if your NOI is incomplete or inaccurate or if you are not eligible for permit

coverage.

Page &5




Proposed Modification to the 2017 Construction General Permit (CGP)

1.4.4

1.4.5

1.5

2

Modifying your NOI

If after submitting your NOI you need to correct or update any fields, you may do so by
submitting a “Change NOI" form using NeT. Waivers from electronic reporting may be
granted as specified in Part 1.4.1. If the EPA Regional Office has granted you approval to
submit a paper NOI modification, you may indicate any NOI changes on the same NOI
form in Appendix J.

When there is a change to the site’s operator, the new operator must submit a new NOI,
and the previous operator must submit a Nofice of Termination (NOT) form as specified in
Part 8.3.

Your Official End Date of Permit Coverage
Once covered under this permit, your coverage will last until the date that:
a.  You terminate permit coverage consistent with Part 8; or

b.  You receive permit coverage under a different NPDES permit or a reissued or
replacement version of this permit after expiring on February 16, 2022; or

c.  You fail to submit an NOI for coverage under a revised or replacement
version of this permit before the deadline for existing construction sites where
construction activities continue after this permit has expired.

REQUIREMENT TO POST A NOTICE OF YOUR PERMIT COVERAGE

You must post a sign or other notice of your permit coverage at a safe, publicly
accessible location in close proximity to the construction site. The notice must be located
so that it is visible from the public road that is nearest to the active part of the
construction site, and it must use a font large enough to be readily viewed from a public
right-of-way.? At a minimum, the notice must include:

a. The NPDES ID (i.e., permit fracking number assigned to your NOI);

b. A contact name and phone number for obtaining additional construction site
information;

c. The Uniform Resource Locator (URL) for the SWPPP (if available), or the following
statement: “If you would like to obtain a copy of the Stormwater Pollution
Prevention Plan (SWPPP) for this site, contact the EPA Regional Office at [include
the appropriate CGP Regional Office contact information found at
https://www.epa.gov/npdes/contact-us-stormwater#regional];” and

d. The following statement “If you observe indicators of stormwater pollutants in the
discharge or in the receiving waterbody, contact the EPA through the following
website: hitps://www.epa.gov/enforcement/report-environmental-violations.”

TECHNOLOGY-BASED EFFLUENT LIMITATIONS

You must comply with the following technology-based effluent limitations in this Part for
all authorized discharges. !0

? If the active part of the construction site is not visible from a public road, then place the nofice of permit
coverage in a position that is visible from the nearest public road and as close as possible to the
construction site.

10 For each of the effluent limits in Part 2, as applicable to your site, you must include in your SWPPP (1) a

Page 6



Proposed Modification to the 2017 Construction General Permit (CGP)

2.1 GENERAL STORMWATER CONTROL DESIGN, INSTALLATION, AND MAINTENANCE
REQUIREMENTS

You must design, install, and maintain stormwater controls required in Parts 2.2 and
2.3 to minimize the discharge of pollutants in stormwater from construction activities.
To meet this requirement, you must:

2.1.1 Account for the following factors in designing your stormwater controls:
a. The expected amount, frequency, intensity, and duration of precipitation;

b. The nature of stormwater runoff and run-on at the site, including factors such as
expected flow from impervious surfaces, slopes, and site drainage features. You must
design stormwater controls to confrol stormwater volume, velocity, and peak flow
rates to minimize discharges of pollutants in stormwater and to minimize channel and
streambank erosion and scour in the immediate vicinity of discharge points; and

c. The soil type and range of soil particle sizes expected to be present on the site.

2.1.2 Design and install all stormwater controls in accordance with good engineering
practices, including applicable design specifications.!!

2.1.3 Complete installation of stormwater controls by the time each phase of construction
activities has begun.

a. By the time construction activity in any given portion of the site begins, install and
make operational any downgradient sediment conftrols (e.g., buffers, perimeter
controls, exit point controls, storm drain inlet protection) that control discharges from
the initial site clearing, grading, excavating, and other earth-disturbing activities.!2

b. Following the installation of these initial conftrols, install and make operational all
stormwater controls needed to control discharges prior to subsequent earth-
disturbing activities.

2.1.4 Ensure that all stormwater controls are maintained and remain in effective operating
condition during permit coverage and are protected from activities that would reduce
their effectiveness.

a. Comply with any specific maintenance requirements for the stormwater controls
listed in this permit, as well as any recommended by the manufacturer.13

description of the specific confrol(s) to be implemented to meet the effluent limit; (2) any applicable
design specifications; (3) routine maintenance specifications; and (4) the projected schedule for its (their)
installation/implementation. See Part 7.2.6.

11 Design specifications may be found in manufacturer specifications and/or in applicable erosion and
sediment confrol manuals or ordinances. Any departures from such specifications must reflect good
engineering practices and must be explained in your SWPPP. You must also comply with any additional
design and installation requirements specified for the effluent limits in Parts 2.2 and 2.3.

12 Note that the requirement to install stormwater controls prior to each phase of construction activities for
the site does not apply to the earth disturbance associated with the actual installation of these controls.
Operators should take all reasonable actions to minimize the discharges of pollutants during the installation
of stormwater controls.

13 Any departures from such maintenance recommendations made by the manufacturer must reflect
good engineering practices and must be explained in your SWPPP.
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2.2

2.2.1

222

223

224

b. If at any time you find that a stormwater control needs routine maintenance, you
must immediately initiate the needed maintenance work, and complete such work
by the close of the next business day.

c. If at any time you find that a stormwater control needs repair or replacement, you
must comply with the corrective action requirements in Part 5.
EROSION AND SEDIMENT CONTROL REQUIREMENTS

You must implement erosion and sediment controls in accordance with the following
requirements to minimize the discharge of pollutants in stormwater from consfruction
activities.

Provide and maintain natural buffers and/or equivalent erosion and sediment controls
when a water of the U.S. is located within 50 feet of the site’s earth disturbances.

a. Compliance Alternatives. For any discharges to waters of the U.S. located within 50
feet of your site’s earth disturbances, you must comply with one of the following
alternatives:

i. Provide and maintain a 50-foot undisturbed natural buffer; or

i. Provide and maintain an undisturbed natural buffer that is less than 50 feet and is
supplemented by erosion and sediment controls that achieve, in combination,
the sediment load reduction equivalent to a 50-foot undisturbed natural buffer; or

ii. Ifinfeasible to provide and maintain an undisturbed natural buffer of any size,
implement erosion and sediment controls to achieve the sediment load
reduction equivalent to a 50-foot undisturbed natural buffer.

See Appendix G, Part G.2 for additional conditions applicable to each compliance
alternative.

b. Exceptions. See Appendix G, Part G.2 for exceptions o the compliance alternatives.

Direct stormwater to vegetated areas and maximize stormwater infiltration and filtering to
reduce pollutant discharges, unless infeasible.

Install sediment controls along any perimeter areas of the site that will receive pollutant
discharges.’#

a. Remove sediment before it has accumulated to one-half of the above-ground
height of any perimeter control.

b. Exception. For areas at “linear construction sites” (as defined in Appendix A) where
perimeter controls are infeasible (e.g., due to a limited or restricted right-of-way),
implement other practices as necessary to minimize pollutant discharges to perimeter
areas of the site.

Minimize sediment track-out.
a. Restrict vehicle use to properly designated exit points;

b. Use appropriate stabilization techniques!s at all points that exit onto paved roads.

14 Examples of perimeter controls include filter berms, silt fences, vegetative strips, and temporary diversion

dikes.

15 Examples of appropriate stabilization techniques include the use of aggregate stone with an underlying
geotextile or non-woven filter fabric, and turf mats.
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i. Exception: Stabilization is not required for exit points at linear utility construction
sites that are used only episodically and for very short durations over the life of the
project, provided other exit point confrols'é¢ are implemented o minimize
sediment track-out;

c. Implement additional frack-out controls'” as necessary to ensure that sediment
removal occurs prior fo vehicle exit; and

d. Where sediment has been fracked-out from your site onto paved roads, sidewalks, or
other paved areas outside of your site, remove the deposited sediment by the end of
the same business day in which the track-out occurs or by the end of the next
business day if frack-out occurs on a non-business day. Remove the track-out by
sweeping, shoveling, or vacuuming these surfaces, or by using other similarly effective
means of sediment removal. You are prohibited from hosing or sweeping fracked-out
sediment info any stormwater conveyance, storm drain inlet, or water of the U.S.18

2.2.5 Manage stockpiles or land clearing debris piles composed, in whole or in part, of
sediment and/or soil:

a. Locate the piles outside of any natural buffers established under Part 2.2.1 and away
from any stormwater conveyances, drain inlets, and areas where stormwater flow is
concentrated;

b. Install a sediment barrier along all downgradient perimeter areas;!?

c. For piles that will be unused for 14 or more days, provide cover? or appropriate
temporary stabilization (consistent with Part 2.2.14);

d. You are prohibited from hosing down or sweeping soil or sediment accumulated on
pavement or other impervious surfaces into any stormwater conveyance, storm drain
inlet, or water of the U.S.

2.2.6 Minimize dust. On areas of exposed soil, minimize the-generation-of dust through the
appropriate application of water or other dust suppression fechniques_to control the
generation of pollutants that could be discharged in stormwater from the site.

2.2.7 Minimize steep slope disturbances. Minimize the disturbance of “steep slopes” (as
defined in Appendix A).

16 Examples of other exit point controls include preventing the use of exit points during wet periods;
minimizing exit point use by keeping vehicles on site to the extent possible; limiting exit point size to the
width needed for vehicle and equipment usage; using scarifying and compaction techniques on the soil;
and avoiding establishing exit points in environmentally sensitive areas (e.g., karst areas; steep slopes).

17 Examples of additional track-out controls include the use of wheel washing, rumble strips, and rattle
plates.

18 Fine grains that remain visible (i.e., staining) on the surfaces of off-site streets, other paved areas, and
sidewalks after you have implemented sediment removal practices are not a violation of Part 2.2.4.

19 Examples of sediment barriers include berms, dikes, fiber rolls, silt fences, sandbags, gravel bags, or straw
bale.

20 Examples of cover include tarps, blown straw and hydroseeding.
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2.2.8 Preserve native topsoil, unless infeasible.2!

2.2.9 Minimize soil compaction.22 In areas of your site where final vegetative stabilization will
occur or where infiltration practices will be installed:

a. Restrict vehicle and equipment use in these locations to avoid soil compaction; and

b. Before seeding or planting areas of exposed soil that have been compacted, use
techniques that rehabilitate and condition the soils as necessary to support
vegetative growth.

2.2.10 Protect storm drain inlets.

a. Installinlet protection measures that remove sediment from discharges prior to entry
info any storm drain inlet that carries stormwater flow from your site to a water of the
U.S., provided you have authority to access the storm drain inlet;23 and

b. Clean, orremove and replace, the protection measures as sediment accumulates,
the filter becomes clogged, and/or performance is compromised. Where there is
evidence of sediment accumulation adjacent to the inlet protection measure,
remove the deposited sediment by the end of the same business day in which it is
found or by the end of the following business day if removal by the same business
day is not feasible.

2.2.11 Control stormwater discharges, including both peak flowrates and total stormwater
volume, to minimize channel and streambank erosion and scour in the immediate

V|cm|1y of dlscharqe points. Minimize-erosion-of stormwater conveyance channels-and

2.2.12 If you install a sediment basin or similar impoundment:

a. Situate the basin orimpoundment outside of any water of the U.S. and any natural
buffers established under Part 2.2.1;

b. Design the basin or impoundment to avoid collecting water from wetlands;
c. Design the basin orimpoundment to provide storage for either:

i. The calculated volume of runoff from a 2-year, 24-hour storm (see Appendix H); or

21 Stockpiling topsoil at off-site locations, or transferring topsoil to other locations, is an example of a
practice that is consistent with the requirements in Part 2.2.8. Preserving native topsoil is nof required where
the intended function of a specific area of the site dictates that the topsoil be disturbed or removed. For
example, some sites may be designed to be highly impervious after construction, and therefore little or no
vegetation is infended to remain, or may not have space to stockpile native topsoil on site for later use, in
which case, it may not be feasible to preserve topsoil.

22 Minimizing soil compaction is not required where the intfended function of a specific area of the site
dictates that it be compacted.

23 Inlet protection measures can be removed in the event of flood conditions or to prevent erosion.

24 Examples of confrol measures that can be used to comply with this requirement include the use of
erosion confrols and/or velocity dissipation devices include-(e.g., check dams, sediment traps), within and
along the length of a stormwater conveyance and at the outfall to slow down runoff. fprap-and-grouted

riprap-at-outlets.
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ii. 3,600 cubic feet per acre drained.

Utilize outlet structures that withdraw water from the surface of the sediment basin or
similar impoundment, unless infeasible;25

Use erosion controls and velocity dissipation devices to prevent erosion at inlets and
outlets; and

Remove accumulated sediment to maintain at least one-half of the design capacity
and conduct all other appropriate maintenance to ensure the basin or
impoundment remains in effective operating condition.

2.2.13 If using treatment chemicals (e.g., polymers, flocculants, coagulants):

a.

Use conventional erosion and sediment controls before and after the application of
treatment chemicals. Chemicals may only be applied where freated stormwater is
directed to a sediment control (e.g., sediment basin, perimeter control) before
discharge.

Select appropriate freatment chemicals. Chemicals must be appropriately suited to
the types of soils likely fo be exposed during construction and present in the
discharges being treated (i.e., the expected tfurbidity, pH, and flow rate of
stormwater flowing into the chemical freatment system or areq).

Minimize discharge risk from stored chemicals. Store all freatment chemicals in leak-
proof containers that are kept under storm-resistant cover and surrounded by
secondary containment structures (e.q., spill berms, decks, spill containment pallets),
or provide equivalent measures designed and maintained to minimize the potential
discharge of freatment chemicals in stormwater or by any other means (e.g., sforing
chemicals in a covered area, having a spill kit available on site and ensuring
personnel are available to respond expeditiously in the event of a leak or spill).

Comply with state/local requirements. Comply with applicable state and local
requirements regarding the use of treatment chemicals.

Use chemicals in accordance with good engineering practices and specifications of
the chemical provider/supplier. Use treatment chemicals and chemical freatment
systems in accordance with good engineering practices, and with dosing
specifications and sediment removal design specifications provided by the
provider/supplier of the applicable chemicals, or document in your SWPPP specific
departures from these specifications and how they reflect good engineering
practice.

Ensure proper training. Ensure that all persons who handle and use freatment
chemicals at the construction site are provided with appropriate, product-specific
training. Among other things, the fraining must cover proper dosing requirements.

Perform additional measures specified by the EPA Regional Office for the authorized
use of cationic chemicals. If you have been authorized to use cationic chemicals at
your site pursuant to Part 1.1.9, you must perform all additional measures as

25 The circumstances in which it is infeasible to design outlet structures in this manner are rare. Exceptions
may include areas with extended cold weather, where using surface outlets may not be feasible during
certain time periods (although they must be used during other periods). If you determine that it is infeasible
to meet this requirement, you must provide documentation in your SWPPP to support your determination,
including the specific conditions or time periods when this exception will apply.
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conditioned by your authorization to ensure that the use of such chemicals will not
cause an exceedance of water quality standards.

2.2.14 Stabilize exposed portions of the site. Implement and maintain stabilization measures
(e.qg.. seeding protected by erosion controls until vegetation is established, sodding,
mulching, erosion control blankets, hydromulch, gravel) that minimize erosion from
exposed portions of the site in accordance with Parts 2.2.14a and 2.2.14b.

a. Stabilization Deadlines:2¢

Total Amount of Land Disturbance Deadline
Occurring At Any One Time?’
i.  Five acres or less (<5.0) ¢ Initiate the installation of stabilization measures
. . . . immediately?® in any areas of exposed soil where
Note: this includes sites disturbing more construction activities have permanently ceased or will
than five acres (>5.0) total over the be temporarily inactive for 14 or more calendar days;?
course of a project, but that limit and

distur}:ance at any one time (i.e., phase e Complete the installation of stabilization measures as
the disturbance) to five acres or less soon as practicable, but no later than 14 calendar days
(s5.0) after stabilization has been initiated.3°

26 EPA may determine, based on an inspection carried out under Part 4.8 and corrective actions required
under Part 5.3, that the level of sediment discharge on the site makes it necessary to require a faster
schedule for completing stabilization. For instance, if sediment discharges from an area of exposed soil that
is required to be stabilized are compromising the performance of existing stormwater controls, EPA may
require stabilization to correct this problem.

27 Limiting disturbances to five (5) acres or less at any one time means that at no time during the project do
the cumulative earth disturbances exceed five (5) acres. The following examples would qualify as limifing
disturbances at any one time to five (5) acres or less:

1. The total area of disturbance for a project is five (5) acres or less.

2. The total area of disturbance for a project will exceed five (5) acres, but the operator ensures that no
more than five (5) acres will be disturbed at any one time through implementation of stabilization
measures. In this way, site stabilization can be used to “free up"” land that can be disturbed without
exceeding the five (5)-acre cap to qualify for the 14-day stabilization deadline. For instance, if an
operator completes stabilization of two (2) acres of land on a five (5)-acre disturbance, then two (2)
additional acres could be disturbed while sfill qualifying for the longer 14-day stabilization deadline.

28 The following are examples of activities that would constitute the immediate initiation of stabilization:

1. Prepping the soil for vegetative or non-vegetative stabilization as long as seeding, planting, and/or
installation of non-vegetative stabilization products takes place as soon as practicable, but no later
than one (1) calendar day of completing soil preparation;

Applying mulch or other non-vegetative product to the exposed area;

Seeding or planting the exposed areq;

Starting any of the activities in # 1 — 3 on a portion of the entire area that will be stabilized; and
Finalizing arrangements to have stabilization product fully installed in compliance with the deadlines
for completing stabilization.

ohON

29 The requirement to initiate stabilization immediately is tfriggered as soon as you know that construction
work on a portion of the site is temporarily ceased and will not resume for 14 or more days, or as soon as
you know that construction work is permanently ceased. In the context of this provision, “immediately”
means as soon as practicable, but no later than the end of the next business day, following the day when
the construction activities have temporarily or permanently ceased.

30 If vegetative stabilization measures are being implemented, stabilization is considered “installed” when
all activities necessary to seed or plant the area are completed. If non-vegetative stabilization measures
are being implemented, stabilization is considered “installed” when all such measures are implemented or
applied.
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More than five acres (>5.0) ¢ Initiate the installation of stabilization measures

immediately3' in any areas of exposed soil where
construction activities have permanently ceased or will
be temporarily inactive for 14 or more calendar days;32
and

e Complete the installation of stabilization measures as
soon as practicable, but no later than seven (7) calendar
days after stabilization has been initiated.33

ii. Exceptions:

(a) Arid, semi-arid, and drought-stricken areas (as defined in Appendix A). If it is
the seasonally dry period or a period in which drought is occurring, and
vegetative stabilization measures are being used:

(i)

(i)

i)

Immediately initiate and, within 14 calendar days of a temporary
or permanent cessatfion of work in any portion of your site,
complete the installation of temporary non-vegetative stabilization
measures to the extent necessary to prevent erosion;

As soon as practicable, given conditions or circumstances on the
site, complete all activities necessary to seed or plant the area to
be stabilized; and

If construction is occurring during the seasonally dry period,
indicate in your SWPPP the beginning and ending dates of the
seasonally dry period and your site conditions. Also include the
schedule you will follow for initiating and completing vegetative
stabilization.

(b) Operators that are affected by unforeseen circumstances34 that delay the
initiation and/or completion of vegetative stabilization:

(i)

(i)

(il

Immediately inifiate and, within 14 calendar days, complete the
installation of temporary non-vegetative stabilization measures to
prevent erosion;

Complete all soil conditioning, seeding, watering or irrigation
installation, mulching, and other required activities related to the
planting and initial establishment of vegetation as soon as
conditions or circumstances allow it on your site; and

Document in the SWPPP the circumstances that prevent you
from meeting the deadlines in Part 2.2.14a and the schedule you
will follow for initiating and completing stabilization.

(c) Discharges to a sediment- or nutrient-impaired water or to a water that is
identified by your state, tribe, or EPA as Tier 2, Tier 2.5, or Tier 3 for
antidegradation purposes. Complete stabilization as soon as

31 See footnote 27

32 See footnote 28

33 See footnote 29

34 Examples include problems with the supply of seed stock or with the availability of specialized equipment
and unsuitability of soil conditions due to excessive precipitation and/or flooding.
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23.1

practicable, but no later than seven (7) calendar days after stabilization
has been initiated.

Final Stabilization Criteria (for any areas not covered by permanent structures):

Establish uniform, perennial vegetation (i.e., evenly distributed, without large bare
areas) that provides 70 percent or more of the cover that is provided by
vegetation native to local undisturbed areas; and/or

Implement permanent non-vegetative stabilization measuresss to provide
effective cover.

Exceptions:

(@)

(b)

(c)

Arid, semi-arid, and drought-siricken areas (as defined in Appendix A).
Final stabilization is met if the area has been seeded or planted to
establish vegetation that provides 70 percent or more of the cover that is
provided by vegetation native to local undisturbed areas within three (3)
years and, to the extent necessary to prevent erosion on the seeded or
planted areqa, non-vegetative erosion controls have been applied that
provide cover for at least three years without active maintenance.

Disturbed areas on agricultural land that are restored to their
preconstruction agricultural use. The Part 2.2.14b final stabilization criteria
does not apply.

Areas that need to remain disturbed. In limited circumstances, stabilization
may not be required if the intended function of a specific area of the site
necessitates that it remain disturbed, and only the minimum area needed
remains disturbed (e.g., dirt access roads, utility pole pads, areas being
used for storage of vehicles, equipment, materials).

POLLUTION PREVENTION REQUIREMENTS3é

You must implement pollution prevention controls in accordance with the following
requirements to minimize the discharge of pollutants in stormwater and to prevent the
discharge of pollutants from spilled or leaked materials from construction activities.

For equipment and vehicle fueling and maintenance:

a. Provide an effective means of eliminating the discharge of spilled or leaked
chemicals, including fuels and oils, from these activities;3”

35 Examples of permanent non-vegetative stabilization measures include riprap, gravel, gabions, and

geotextiles.

3¢ Under this permit, you are not required to minimize exposure for any products or materials where the
exposure to precipitation and fo stormwater will not result in a discharge of pollutants, or where exposure of
a specific material or product poses little risk of stormwater contamination (such as final products and
materials intended for outdoor use).

37 Examples of effective means include:

Locating activities away from waters of the U.S. and stormwater inlets or conveyances so that
stformwater coming into contact with these activities cannot reach waters of the U.S.;

Providing secondary containment (e.g., spill berms, decks, spill containment pallets) and cover
where appropriate; and

Having a spill kit available on site and ensuring personnel are available to respond expeditiously in
the event of a leak or spill.
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If applicable, comply with the Spill Prevention Control and Countermeasures (SPCC)
requirements in 40 CFR part 112 and Section 311 of the CWA;

Ensure adequate supplies are available at all times to handle spills, leaks, and
disposal of used liquids;

Use drip pans and absorbents under or around leaky vehicles;

Dispose of or recycle oil and oily wastes in accordance with other federal, state,
tribal, or local requirements; and

Clean up spills or contaminated surfaces immediately, using dry clean up measures
(do not clean contaminated surfaces by hosing the area down), and eliminate the
source of the spill to prevent a discharge or a continuation of an ongoing discharge.

For equipment and vehicle washing:

a.

Provide an effective means of minimizing the discharge of pollutants from equipment
and vehicle washing, wheel wash water, and other types of wash waters;38

Ensure there is no discharge of soaps, solvents, or detergents in equipment and
vehicle wash water; and

For storage of soaps, detergents, or solvents, provide either (1) cover (e.g., plastic
sheeting, temporary roofs) to minimize the exposure of these detergents to
precipitation and to stormwater, or (2) a similarly effective means designed to
minimize the discharge of pollutants from these areas.

For storage, handling, and disposal of building products, materials, and wastes:

a.

For building materials and building products3?, provide either (1) cover (e.g., plastic
sheeting, temporary roofs) to minimize the exposure of these products to
precipitation and to stormwater, or (2) a similarly effective means designed to
minimize the discharge of pollutants from these areas.

Minimization of exposure is Not required in cases where the exposure to precipitation
and to stormwater will not result in a discharge of pollutants, or where exposure of a
specific material or product poses little risk of stormwater contamination (such as final
products and materials intended for outdoor use).

For pesticides, herbicides, insecticides, fertilizers, and landscape materials:

i. Instorage areas, provide either (1) cover (e.g., plastic sheeting, temporary roofs)
to minimize the exposure of these chemicals to precipitation and to stormwater,
or (2) a similarly effective means designed to minimize the discharge of pollutants
from these areas; and

i. Comply with all application and disposal requirements included on the registered
pesticide, herbicide, insecticide, and fertilizer label (see also Part 2.3.5).

For diesel fuel, oil, hydraulic fluids, other petfroleum products, and other chemicals:

38 Examples of effective means include locating activities away from waters of the U.S. and stormwater
inlets or conveyances and directing wash waters to a sediment basin or sediment trap, using filfration
devices, such as filter bags or sand filters, or using other similarly effective confrols.

3% Examples of building materials and building products typically present at construction sites include
asphalf sealants, copper flashing, roofing materials, adhesives, concrete admixtures, and gravel and mulch

stockpiles.
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i. Store chemicals in water-tight containers, and provide either (1) cover (e.g.,
plastic sheeting, temporary roofs) to minimize the exposure of these containers to
precipitation and to stormwater, or (2) a similarly effective means designed o
minimize the discharge of pollutants from these areas (e.g., having a spill kit
available on site and ensuring personnel are available to respond expeditiously in
the event of a leak or spill), or provide secondary containment (e.g., spill berms,
decks, spill containment pallets); and

i. Clean up spillsimmediately, using dry clean-up methods where possible, and
dispose of used materials properly. You are prohibited from hosing the area down
to clean surfaces or spills. Eliminate the source of the spill to prevent a discharge
or a furtherance of an ongoing discharge.

d. For hazardous or toxic wastes:40
i. Separate hazardous or toxic waste from construction and domestic waste;

ii. Store waste in sealed containers, which are constructed of suitable materials to
prevent leakage and corrosion, and which are labeled in accordance with
applicable Resource Conservation and Recovery Act (RCRA) requirements and
all other applicable federal, state, tribal, or local requirements;

ii. Store all outside containers within appropriately-sized secondary containment
(e.q.. spill berms, decks, spill containment pallets) to prevent spills from being
discharged, or provide a similarly effective means designed to prevent the
discharge of pollutants from these areas (e.g., sforing chemicals in a covered
areq, having a spill kit available on site);

iv. Dispose of hazardous or toxic waste in accordance with the manufacturer’s
recommended method of disposal and in compliance with federal, state, tribal,
and local requirements;

v. Clean up spillsimmediately, using dry clean-up methods, and dispose of used
materials properly. You are prohibited from hosing the area down to clean
surfaces or spills. Eliminate the source of the spill to prevent a discharge or a
furtherance of an ongoing discharge; and

vi. Follow all other federal, state, tribal, and local requirements regarding hazardous
or toxic waste.

e. For construction and domestic wastes:4!

i. Provide waste containers (e.g., dumpster, trash receptacle) of sufficient size and
number to contain construction and domestic wastes;

i. Keep waste container lids closed when not in use and close lids at the end of the
business day for those containers that are actively used throughout the day. For
waste containers that do not have lids, provide either (1) cover (e.qg., a tarp,
plastic sheeting, temporary roof) to minimize exposure of wastes to precipitation,

40 Examples of hazardous or toxic waste that may be present at construction sites include paints, caulks,
sealants, fluorescent light ballasts, solvents, petroleum-based products, wood preservatives, additives,
curing compounds, and acids.

41 Examples of construction and domestic waste include packaging materials, scrap construction materials,
masonry products, fimber, pipe and electrical cuttings, plastics, styrofoam, concrete, demolition debris;
and other trash or building materials.
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23.5

23.6

or (2) a similarly effective means designed to minimize the discharge of pollutants
(e.q., secondary containment);

ii. On business days, clean up and dispose of waste in designated waste containers;
and

iv. Clean up immediately if containers overflow.

f. Forsanitary waste, position portable toilets so that they are secure and will not be
tipped or knocked over, and located away from waters of the U.S. and stormwater
inlets or conveyances.

For washing applicators and containers used for stucco, paint, concrete, form release
oils, curing compounds, or other materials:

a. Direct wash water into a leak-proof container or leak-proof and lined pit designed so
that no overflows can occur due to inadequate sizing or precipitation;

b. Handle washout or cleanout wastes as follows:
i. Do not dump liquid wastes in storm sewers or waters of the U.S;

i. Dispose of liquid wastes in accordance with applicable requirements in Part 2.3.3;
and

ii. Remove and dispose of hardened concrete waste consistent with your handling
of other construction wastes in Part 2.3.3; and

c. Locate any washout or cleanout activities as far away as possible from waters of the
U.S. and stormwater inlets or conveyances, and, to the extent feasible, designate
areas to be used for these activities and conduct such activities only in these areas.

For the application of fertilizers:

a. Apply at arate and in amounts consistent with manufacturer’s specifications, or
document in the SWPPP departures from the manufacturer specifications where
appropriate in accordance with Part 7.2.6.b.ix;

b. Apply at the appropriate time of year for your location, and preferably timed to
coincide as closely as possible to the period of maximum vegetation uptake and
growth;

c. Avoid applying before heavy rains that could cause excess nutrients to be
discharged:;

d. Never apply to frozen ground;
Never apply to stormwater conveyance channels; and

f. Follow all other federal, state, tribal, and local requirements regarding fertilizer
application.

Emergency Spill Noftification Requirements

Discharges of toxic or hazardous substances from a spill or other release are prohibited,
consistent with Part 1.3.5. Where a leak, spill, or other release containing a hazardous
substance or oil in an amount equal to or in excess of a reportable quantity established
under either 40 CFR 110, 40 CFR 117, or 40 CFR 302 occurs during a 24-hour period, you
must notify the National Response Center (NRC) at (800) 424-8802 or, in the Washington,
DC metropolitan areaq, call (202) 267-2675 in accordance with the requirements of 40
CFR 110, 40 CFR 117, and 40 CFR 302 as soon as you have knowledge of the release. You
must also, within seven (7) calendar days of knowledge of the release, provide a
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3.1

description of the release, the circumstances leading to the release, and the date of the
release. State, tribal, or local requirements may necessitate additional reporting of spills
or discharges to local emergency response, public health, or drinking water supply
agencies.

CONSTRUCTION DEWATERING REQUIREMENTS

Comply with the following requirements to minimize the discharge of pollutants in ground
water or accumulated stormwater that is removed from excavations, trenches,
foundations, vaults, or other similar points of accumulation, in accordance with Part
1.2.2.42

Treat dewatering discharges with controls to minimize discharges of pollutants;43
Do not discharge visible floating solids or foam;

Use an oil-water separator or suitable filtration device (such as a cartridge filter) that is
designed to remove oil, grease, or other products if dewatering water is found to contain
these materials;

To the extent feasible, use vegetated, upland areas of the site fo infilirate dewatering
water before discharge. You are prohibited from using waters of the U.S. as part of the
tfreatment areaq;

At all points where dewatering water is discharged, comply with the velocity dissipation
requirements of Part 2.2.11;

With backwash water, either haul it away for disposal or return it fo the beginning of the
tfreatment process; and

Replace and clean the filter media used in dewatering devices when the pressure
differential equals or exceeds the manufacturer’s specifications.

WATER QUALITY-BASED EFFLUENT LIMITATIONS

GENERAL EFFLUENT LIMITATION TO MEET APPLICABLE WATER QUALITY STANDARDS

Discharges must be controlled as necessary to meet applicable water quality
standards. Discharges must also comply with any additional state or tribal
requirements that are in Part 9.

In the absence of information demonstrating otherwise, EPA expects that compliance
with the conditions in this permit will result in stormwater discharges being controlled as
necessary to meet applicable water quality standards. If at any fime you become
aware, or EPA determines, that discharges are not being confrolled as necessary to
meet applicable water quality standards, you must take corrective action as required
in Parts 5.1 and 5.2, and document the corrective actions as required in Part 5.4.

42 Uncontaminated, clear (non-turbid) dewatering water can be discharged without being routed to a

control.

43 Appropriate confrols include sediment basins or sediment traps, sediment socks, dewatering tanks, tube
settlers, weir tanks, filiration systems (e.g., bag or sand filters), and passive treatment systems that are
designed fo remove sediment. Appropriate controls to use downstream of dewatering controls to minimize
erosion include vegetated buffers, check dam:s, riprap, and grouted riprap at outlets.
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EPA may insist that you install additional controls (to meet the narrative water quality-
based effluent limit above) on a site-specific basis, or require you to obtain coverage
under an individual permit, if information in your NOI or from other sources indicates
that your discharges are not controlled as necessary to meet applicable water quality
standards. This includes situations where additional controls are necessary to comply
with a wasteload allocation in an EPA-established or approved TMDL.

If during your coverage under a previous permit, you were required to install and
maintain stormwater controls specifically to meet the assumptions and requirements
of an EPA-approved or established TMDL (for any parameter) or fo otherwise control
your discharge to meet water quality standards, you must continue to implement
such controls as part of your coverage under this permit.

3.2 DISCHARGE LIMITATIONS FOR SITES DISCHARGING TO SENSITIVE WATERS#4

For any portion of the site that discharges to a sediment or nutrient-impaired water or to
a water that is identified by your state, tribe, or EPA as Tier 2, Tier 2.5, or Tier 3 for
antidegradation purposes, you must comply with the inspection frequency specified in
4.3 and you must comply with the stabilization deadline specified in Part 2.2.14.q.iii.(c) .45

If you discharge to a water that is impaired for a parameter other than a sediment-
related parameter or nutrients, EPA will inform you if any additional confrols are
necessary for your discharge to be confrolled as necessary to meet water quality
standards, including for it fo be consistent with the assumptions of any available
wasteload allocation in any applicable TMDL, or if coverage under an individual permit
is necessary.

In addition, on a case-by-case basis, EPA may notify operators of new sites or
operators of existing sites with increased discharges that additional analyses,
stormwater controls, or other measures are necessary to comply with the applicable

44 Sensitive waters include waters that are impaired and Tier 2, Tier 2.5, and Tier 3 waters.

“Impaired waters” are those waters identified by the state, fribe, or EPA as not meeting an applicable
water quality standard and (1) requires development of a TMDL (pursuant to section 303(d) of the CWA; or
(2) is addressed by an EPA-approved or established TMDL; or (3) is not in either of the above categories but
the waterbody is covered by a pollution control program that meets the requirements of 40 CFR
130.7(b)(1). Your construction site will be considered to discharge to an impaired water if the first water of
the U.S. to which you discharge is an impaired water for the pollutants contained in the discharge from
your site. For discharges that enter a storm sewer system prior to discharge, the first water of the U.S. to
which you discharge is the waterbody that receives the stormwater discharge from the storm sewer system.
For assistance in determining whether your site discharges to impaired waters, EPA has developed a tool
that is available both within the electronic NOI form in NeT, and at
https://water.epa.gov/polwaste/npdes/stormwater/discharge.cfm.

Tiers 2, 2.5 and 3 refer to waters either identified by the state as high quality waters or Outstanding National
Resource Waters under 40 CFR 131.12(a)(2) and (3). For the purposes of this permit, you are considered to
discharge to a Tier 2, Tier 2.5, or Tier 3 water if the first water of the U.S. fo which you discharge is identified
by a state, tribe, or EPA as Tier 2, Tier 2.5, or Tier 3. For discharges that enter a storm sewer system prior to
discharge, the water of the U.S. to which you discharge is the first water of the U.S. that receives the
stormwater discharge from the storm sewer system. See list of Tier 2, Tier 2.5, and Tier 3 waters in Appendix F.

EPA may deftermine on a case-by-case basis that a site discharges to a sensitive water.

45 If you qualify for any of the reduced inspection frequencies in Part 4.4, you may conduct inspections in
accordance with Part 4.4 for any portion of your site that discharges to a sensitive water.
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antfidegradation requirements, or notify you that an individual permit application is
necessary.

If you discharge to a water that is impaired for polychlorinated biphenyls (PCBs) and are
engaging in demolition of any structure with at least 10,000 square feet of floor space
built or renovated before January 1, 1980, you must:

a. Implement controls# to minimize the exposure of PCB-containing building
materials, including paint, caulk, and pre-1980 fluorescent lighting fixtures, to
precipitation and to stormwater; and

b. Ensure that disposal of such materials is performed in compliance with applicable
state, federal, and local laws.

4 SITE INSPECTION REQUIREMENTS

4.1 PERSON(S) RESPONSIBLE FOR INSPECTING SITE

The person(s) inspecting your site may be a person on your staff or a third party you hire
to conduct such inspections. You are responsible for ensuring that the person who
conducts inspections is a “qualified person."47

4.2 FREQUENCY OF INSPECTIONS.48

At a minimum, you must conduct a site inspection in accordance with one of the two
schedules listed below, unless you are subject to the Part 4.3 site inspection frequency for
discharges to sensitive waters or qualify for a Part 4.4 reduction in the inspection
frequency:

4.2.1 Atfleast once every seven (7) calendar days; or

4.2.2 Once every 14 calendar days and within 24 hours of the occurrence of a storm event of
0.25 inches or greater, or the occurrence of runoff from snowmelt sufficient to cause a
discharge.#’ To determine if a storm event of 0.25 inches or greater has occurred on your
site, you must either keep a properly maintained rain gauge on your site, or obtain the
storm event information from a weather station that is representative of your location. For
any day of rainfall during normal business hours that measures 0.25 inches or greater, you
must record the total rainfall measured for that day in accordance with Part 4.7.1d.

46 Examples of conftrols to minimize exposure of PCBs to precipitation and stormwater include separating
work areas from non-work areas and selecting appropriate personal protective equipment and tools,
constructing a containment area so that all dust or debris generated by the work remains within the
protected areaq, using tools that minimize dust and heat (<212°F). For additional information, refer to Part
2.3.3 of the CGP Fact Sheet.

47 A "qudlified person” is a person knowledgeable in the principles and practice of erosion and sediment
controls and pollution prevention, who possesses the appropriate skills and fraining fo assess conditions at
the construction site that could impact stormwater quality, and the appropriate skills and fraining fo assess
the effectiveness of any stormwater conftrols selected and installed to meet the requirements of this permit.

48 Inspections are only required during the site's normal working hours.

49 "Within 24 hours of the occurrence of a storm event” means that you must conduct an inspection within
24 hours once a storm event has produced 0.25 inches within a 24-hour period, even if the storm event is sfill
continuing. Thus, if you have elected to inspect bi-weekly in accordance with Part 4.2.2 and there is a storm
event at your site that continues for multiple days, and each day of the storm produces 0.25 inches or more
of rain, you must conduct an inspection within 24 hours of the first day of the storm and within 24 hours after
the end of the storm.
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4.3

4.4
4.41

4.4.2

443

INCREASE IN INSPECTION FREQUENCY FOR SITES DISCHARGING TO SENSITIVE WATERS.

For any portion of the site that discharges to a sediment or nutrient-impaired water or to
a water that is identified by your state, tribe, or EPA as Tier 2, Tier 2.5, or Tier 3 for
anfidegradation purposes (see Part 3.2), instead of the inspection frequency specified in
Part 4.2, you must conduct inspections in accordance with the following inspection
frequencies:

Once every seven (7) calendar days and within 24 hours of the occurrence of a storm
event of 0.25 inches or greater, or the occurrence of runoff from snowmelt sufficient to
cause a discharge. To determine if a storm event of 0.25 inches or greater has occurred
on your site, you must either keep a properly maintained rain gauge on your site, or
obtain the storm event information from a weather station that is representative of your
location. For any day of rainfall during normal business hours that measures 0.25 inches or
greater, you must record the total rainfall measured for that day in accordance with Part
4.7.1d.

REDUCTIONS IN INSPECTION FREQUENCY
Stabilized areas.

a. You may reduce the frequency of inspections to twice per month for the first month,
no more than 14 calendar days apart, then once per month in any area of your site
where the stabilization steps in 2.2.14a have been completed. If construction activity
resumes in this portion of the site at a later date, the inspection frequency
immediately increases to that required in Parts 4.2 and 4.3, as applicable. You must
document the beginning and ending dates of this period in your SWPPP.

b. Exception. For “linear construction sites” (as defined in Appendix A) where disturbed
portions have undergone final stabilization at the same time active construction
continues on others, you may reduce the frequency of inspections to twice per
month for the first month, no more than 14 calendar days apart, in any area of your
site where the stabilization steps in 2.2.14a have been completed. After the first
month, inspect once more within 24 hours of the occurrence of a storm event of 0.25
inches or greater. If there are no issues or evidence of stabilization problems, you may
suspend further inspections. If *wash-out” of stabilization materials and/or sediment is
observed, following re-stabilization, inspections must resume at the inspection
frequency required in Part 4.4.1a Inspections must confinue until final stabilization is
visually confirmed following a storm event of 0.25 inches or greater.

Arid, semi-arid, or drought-siricken areas (as defined in Appendix A). If it is the seasonally
dry period or a period in which drought is occurring, you may reduce the frequency of
inspections to once per month and within 24 hours of the occurrence of a storm event of
0.25 inches or greater. You must document that you are using this reduced schedule and
the beginning and ending dates of the seasonally dry period in your SWPPP. To
determine if a storm event of 0.25 inches or greater has occurred on your site, you must
either keep a properly maintained rain gauge on your site, or obtain the storm event
information from a weather station that is representative of your location. For any day of
rainfall during normal business hours that measures 0.25 inches or greater, you must
record the total rainfall measured for that day in accordance with Part 4.7.1d.

Frozen conditions:

a. If you are suspending construction activities due to frozen conditions, you may
temporarily suspend inspections on your site until thawing conditions (as defined in
Appendix A) begin to occur if:
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4.5

4.5.1

4.5.2

453

454

4.5.5
4.5.6

4.6

4.6.1

i. Runoffis unlikely due to continuous frozen conditions that are likely to continue at
your site for at least three (3) months based on historic seasonal averages. If
unexpected weather conditions (such as above freezing temperatures or rain
events) make discharges likely, you must immediately resume your regular
inspection frequency as described in Parts 4.2 and 4.3, as applicable;

i. Land disturbances have been suspended; and

ii. All disturbed areas of the site have been stabilized in accordance with Part
2.2.14q.

b. If you are sfill conducting construction activities during frozen conditions, you may
reduce your inspection frequency to once per month if:

i. Runoffis unlikely due to continuous frozen conditions that are likely to continue at
your site for at least three (3) months based on historic seasonal averages. If
unexpected weather conditions (such as above freezing temperatures or rain
events) make discharges likely, you must immediately resume your regular
inspection frequency as described in Parts 4.2 and 4.3, as applicable; and

i. Excepftforareasin which you are actively conducting construction activities,
disturbed areas of the site have been stabilized in accordance with Part 2.2.14a.

You must document the beginning and ending dates of this period in your SWPPP.
AREAS THAT MUST BE INSPECTED

During your site inspection, you must at a minimum inspect the following areas of your
site:

All areas that have been cleared, graded, or excavated and that have not yet
completed stabilization consistent with Part 2.2.14q;

All stormwater controls (including pollution prevention controls) installed at the site fo
comply with this permit;s0

Material, waste, borrow, and equipment storage and maintenance areas that are
covered by this permit;

All areas where stormwater typically flows within the site, including drainageways
designed to divert, convey, and/or treat stormwater;

All points of discharge from the site; and
All locations where stabilization measures have been implemented.
You are notf required to inspect areas that, af the fime of the inspection, are considered

unsafe to your inspection personnel.

REQUIREMENTS FOR INSPECTIONS
During your site inspection, you must at a minimum:
Check whether all stormwater controls (i.e., erosion and sediment confrols and pollution

prevention controls) are properly installed, appear to be operational, and are working as
infended to minimize pollutant discharges;

50 This includes the requirement to inspect for sediment that has been tracked out from the site
onto paved roads, sidewalks, or other paved areas consistent with Part 2.2.4.
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4.6.2

4.6.3

4.6.4

4.6.5
4.6.6

4.6.7

4.7
4.7.1

4.7.2

4.7.3

4.7.4

4.8

Check for the presence of conditions that could lead to spills, leaks, or other
accumulations of pollutants on the site;

Identify any locations where new or modified stormwater controls are necessary fo meet
the requirements of Parts 2 and/or 3;

Check for signs of visible erosion and sedimentation (i.e., sediment deposits) that have
occurred and are attributable to your discharge at points of discharge and, if applicable,
the banks of any waters of the U.S. flowing within orimmediately adjacent to the site;

Identify any incidents of noncompliance observed;
If a discharge is occurring during your inspection:
a. lIdentify all discharge points atf the site; and

b. Observe and document the visual quality of the discharge, and take note of the
characteristics of the stormwater discharge, including color; odor; floating, seftled, or
suspended solids; foam; oil sheen; and other indicators of stormwater pollutants.

Based on the results of your inspection, complete any necessary maintenance under Part
2.1.4 and corrective action under Part 5.

INSPECTION REPORT

You must complete an inspection report within 24 hours of completing any site
inspection. Each inspection report must include the following:

a. The inspection date;
b. Names and fitles of personnel making the inspection;

c. A summary of your inspection findings, covering at a minimum the observations you
made in accordance with Part 4.6, including any necessary maintenance or
corrective actions;

d. If you are inspecting your site at the frequency specified in Part 4.2.2, Part 4.3, or Part
4.4.1b, and you conducted an inspection because of rainfall measuring 0.25 inches
or greater, you must include the applicable rain gauge or weather station readings
that friggered the inspection; and

e. If you determined that it is unsafe to inspect a portion of your site, you must describe
the reason you found it to be unsafe and specify the locations to which this condition
applies.

Each inspection report must be signed in accordance with Appendix |, Part .11 of this
permit.

You must keep a copy of all inspection reports at the site or at an easily accessible
location, so that it can be made available at the time of an on-site inspection or upon
request by EPA.

You must retain all inspection reports completed for this Part for at least three (3) years
from the date that your permit coverage expires or is terminated.

INSPECTIONS BY EPA

You must allow EPA, or an authorized representative of EPA, to conduct the following
activities at reasonable fimes. To the extent that you are utilizing shared controls that are
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4.8.1

4.8.2
4.8.3

4.8.4

5.1

5.1.1

513
514

5.2

5.2.1

522

523

not on site to comply with this permit, you must make arrangements for EPA to have
access at all reasonable times to those areas where the shared conftrols are located.

Enter onto all areas of the site, including any construction support activity areas covered
by this permit, any off-site areas where shared conftrols are utilized to comply with this
permit, discharge locations, adjoining waterbodies, and locations where records are
kept under the conditions of this permit;

Access and copy any records that must be kept under the conditions of this permit;

Inspect your construction site, including any construction support activity areas covered
by this permit (see Part 1.2.1c), any stormwater conftrols installed and maintained at the
site, and any off-site shared conftrols utilized to comply with this permit; and

Sample or monitor for the purpose of ensuring compliance.
CORRECTIVE ACTIONS

CONDITIONS TRIGGERING CORRECTIVE ACTION.

You must take corrective action to address any of the following conditions identified atf
your site:

A stormwater control needs repair or replacement (beyond routine maintenance
required under Part 2.1.4); or

A stormwater control necessary to comply with the requirements of this permit was never
installed, or was installed incorrectly; or

Your discharges are causing an exceedance of applicable water quality standards; or

A prohibited discharge has occurred (see Part 1.3).

CORRECTIVE ACTION DEADLINES
For any corrective action friggering conditions in Part 5.1, you must:

Immediately take all reasonable steps to address the condition, including cleaning up
any contaminated surfaces so the material will not discharge in subsequent storm events;

When the problem does not require a new or replacement control or significant repair,
the corrective action must be completed by the close of the next business day;

When the problem requires a new or replacement conftrol or significant repair, install the
new or modified control and make it operational, or complete the repair, by no later
than seven (7) calendar days from the time of discovery. If it is infeasible to complete the
installation or repair within seven (7) calendar days, you must document in your records
why it is infeasible to complete the installation or repair within the 7-day timeframe and
document your schedule for installing the stormwater control(s) and making it
operational as soon as feasible after the 7-day timeframe. Where these actions result in
changes to any of the stormwater conftrols or procedures documented in your SWPPP,
you must modify your SWPPP accordingly within seven (7) calendar days of completing
this work.
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53

5.4

5.4.1

5.4.2

5.4.3

5.44

545

6.1

6.2

CORRECTIVE ACTION REQUIRED BY EPA

You must comply with any corrective actions required by EPA as a result of permit
violations found during an inspection carried out under Part 4.8.

CORRECTIVE ACTION REPORT

For each corrective action taken in accordance with this Part, you must complete a
report in accordance with the following:

Within 24 hours of identifying the corrective action condition, document the specific
condition and the date and time it was identified.

Within 24 hours of completing the corrective action (in accordance with the deadlines in
Part 5.2), document the actions taken to address the condition, including whether any
SWPPP modifications are required.

Each corrective action report must be signed in accordance with Appendix |, Part .11 of
this permit.

You must keep a copy of all corrective action reports af the site or at an easily
accessible location, so that it can be made available at the time of an on-site inspection
or upon request by EPA.

You must retain all corrective action reports completed for this Part for at least three (3)
years from the date that your permit coverage expires or is terminated.

STAFF TRAINING REQUIREMENTS

Each operator, or group of multiple operators, must assemble a “stormwater feam” 1o
carry out compliance activities associated with the requirements in this permit.

Prior fo the commencement of construction activities, you must ensure that the following

personnels! on the stormwater team understand the requirements of this permit and their

specific responsibilities with respect to those requirements:

a. Personnel who are responsible for the design, installation, maintenance, and/or repair
of stormwater conftrols (including pollution prevention conftrols);

b. Personnel responsible for the application and storage of freatment chemicals (if
applicable);

c. Personnel who are responsible for conducting inspections as required in Part 4.1; and

d. Personnel who are responsible for taking corrective actions as required in Part 5.

You are responsible for ensuring that all activities on the site comply with the
requirements of this permit. You are not required to provide or document formal training
for subcontractors or other outside service providers, but you must ensure that such
personnel understand any requirements of this permit that may be affected by the work
they are subcontracted to perform.

5TIf the person requiring training is a new employee who starts after you commence construction activities,
you must ensure that this person has the proper understanding as required above prior to assuming
parficular responsibilities related to compliance with this permit.

For emergency-related projects, the requirement to train personnel prior to commencement of
construction activities does not apply, however, such personnel must have the required training prior to NOI
submission.
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6.3 At a minimum, members of the stormwater team must be trained to understand the
following if related to the scope of their job duties (e.g., only personnel responsible for
conducting inspections need to understand how to conduct inspections):

a. The permit deadlines associated with installation, maintenance, and removal of
stormwater controls and with stabilization;

b. The location of all stormwater controls on the site required by this permit and how
they are to be maintained;

c. The proper procedures to follow with respect to the permit’s pollution prevention
requirements; and

d. When and how to conduct inspections, record applicable findings, and take
corrective actions.

6.4 Each member of the stormwater team must have easy access to an electronic or paper
copy of applicable portions of this permit, the most updated copy of your SWPPP, and
other relevant documents or information that must be kept with the SWPPP.

7 STORMWATER POLLUTION PREVENTION PLAN (SWPPP)

7.1 GENERAL REQUIREMENTS

All operators associated with a construction site under this permit must develop a SWPPP
consistent with the requirements in Part 7 prior to their submittal of the NOI.52 53 The SWPPP
must be kept up-to-date throughout coverage under this permit.

If a SWPPP was prepared under a previous version of this permit, the operator must
review and update the SWPPP to ensure that this permit’s requirements are addressed
prior to submitting an NOI for coverage under this permit.

52 The SWPPP does not establish the effluent limits and other permit terms and conditions that apply to your

site's discharges; these limits are established in this permitin-Pars2-and-3.

Where there are multiple operators associated with the same sitethrough-a-commonplan-of-development
orsale, they may develop a group SWPPP instead of multiple individual SWPPPs. Regardless of whether

there is a group SWPPP or severalmultiple individual SWPPPs, glleach operators would-bejointlyand
severalyvligble is responsible for compliance with the permit’s terms and conditions, notwithstanding how
the SWPPP(s) may d|V|de each operofor S respon5|b|||hes

#h&ms#qmqeﬂel—maﬂieneﬂeeuef—eﬂy—shemd—een#els— n addition, oII opero‘rors mus’r ensure, elther
directly or ‘rhrough coordination with o‘rher operators, that their activities do nof eeesee—we#eheﬂeﬂel#er




Proposed Modification to the 2017 Construction General Permit (CGP)

7.2

7.21

7.2.2

723

SWPPP CONTENTS

At a minimum, the SWPPP must include the information specified in this Part and as
specified in other parts of this permit.

All Site Operators. Include a list of all other operators who will be engaged in construction
activities atf the site, and the areas of the site over which each operator has control.

Stormwater Team. Identify the personnel (by name or position) that are part of the
stormwater team, as well as their individual responsibilities, including which members
are responsible for conducting inspections.

Nature of Construction Activities.>4 Include the following:

a. A description of the nature of your construction activities, including the age or dates
of past renovations for structures that are undergoing demolition;

b. The size of the property (in acres or length in miles if a linear construction site);

c. The total area expected to be disturbed by the construction activities (to the nearest
quarter acre or nearest quarter mile if a linear construction site);

d. A description of any on-site and off-site construction support activity areas covered
by this permit (see Part 1.2.1c);

e. The maximum area expected to be disturbed at any one fime, including on-site and
off-site construction support activity areas;

f. A description and projected schedule for the following:

i. Commencement of construction activities in each portion of the site, including
clearing and grubbing, mass grading, demolition activities, site preparation (i.e.,
excavating, cutting and filling), final grading, and creation of soil and vegetation
stockpiles requiring stabilization;

i. Temporary or permanent cessation of construction activities in each portion of
the site;

ii. Temporary or final stabilization of exposed areas for each portion of the site; and

iv. Removal of temporary stormwater controls and construction equipment or
vehicles, and the cessation of construction-related pollutant-generating activities.

g. Alist and description of all pollutant-generating activities®s on the site. For each
pollutant-generating activity, include an inventory of pollutants or pollutant
constituents (e.g., sediment, fertilizers, pesticides, paints, caulks, sealants, fluorescent
light ballasts, contaminated substrates, solvents, fuels) associated with that activity,
which could be discharged in stormwater from your construction site. You must take
info account where potential spills and leaks could occur that contribute pollutants
to stormwater discharges, and any known hazardous or toxic substances, such as
PCBs and asbestos, that will be disturbed or removed during construction;

h. Business days and hours for the project;

541f plans change due to unforeseen circumstances or for other reasons, the requirement to describe the
sequence and estimated dates of construction activities is not meant fo “lock in” the operator fo meeting
these dates. When departures from initial projections are necessary, this should be documented in the
SWPPP itself, or in associated records, as appropriate.

55 Examples of pollutant-generating activities include paving operations; concrete, paint, and stucco
washout and waste disposal; solid waste storage and disposal; and dewatering operations.
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724

If you are conducting construction activities in response to a public emergency (see
Part 1.4), a description of the cause of the public emergency (e.g., mud slides,
earthquake, extreme flooding conditions, widespread disruption in essential public
services), information substantiating its occurrence (e.qg., state disaster declaration or
similar state or local declaration), and a description of the construction necessary to
reestablish affected public services.

Site Map. Include a legible map, or series of maps, showing the following features of the
site:

a.
b.

Boundaries of the property;
Locations where construction activities will occur, including:

i. Locations where earth-disturbing activities will occur (note any phasing),
including any demolition activities;

ii. Approximate slopes before and after major grading activities (note any steep
slopes (as defined in Appendix A));

ii. Locations where sediment, soil, or other construction materials will be stockpiled;
iv. Any water of the U.S. crossings;
v. Designated points where vehicles will exit onto paved roads;

vi. Locations of structures and other impervious surfaces upon completion of
construction; and

vii. Locations of on-site and off-site construction support activity areas covered by
this permit (see Part 1.2.1c).

Locations of all waters of the U.S. within and one mile downstream of the site’s
discharge point. Also identify if any are listed as impaired, or are identified as a Tier 2,
Tier 2.5, or Tier 3 water;

Areas of federally listed critical habitat within the site and/or at discharge locations;

Type and extent of pre-construction cover on the site (e.g., vegetative cover, forest,
pasture, pavement, structures);

Drainage patterns of stormwater and authorized non-stormwater before and after
major grading activities;

Stormwater and authorized non-stormwater discharge locations, including:

i. Locations where stormwater and/or authorized non-stormwater will be
discharged to storm drain inlets;5¢ and

i. Locations where stormwater or authorized non-stormwater will be discharged
directly to waters of the U.S.

Locations of all potential pollutant-generating activities identified in Part 7.2.3g;

Locations of stormwater controls, including natural buffer areas and any shared
controls utilized to comply with this permit; and

Locations where polymers, flocculants, or other treatment chemicals will be used and
stored.

56 The requirement to show storm drain inlets in the immediate vicinity of the site on your site map only
applies to those inlets that are easily identifiable from your site or from a publicly accessible area
immediately adjacent to your site.
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7.2.5

7.2.6

Non-Stormwater Discharges. Identify all authorized non-stormwater discharges in Part
1.2.2 that will or may occur.

Description of Stormwater Controls.

a.

For each of the Part 2.2 erosion and sediment control effluent limits, Part 2.3 pollution
prevention effluent limits, and Part 2.4 construction dewatering effluent limits, as
applicable to your site, you must include the following:

i. A description of the specific conftrol(s) fo be implemented to meet the effluent
limit;

i. Any applicable stormwater control design specifications (including references to
any manufacturer specifications and/or erosion and sediment control
manuals/ordinances relied upon);5?

ii. Routine stormwater control maintenance specifications; and

iv. The projected schedule for stormwater control installation/implementation.

You must also include any of the following additional information as applicable.

i. Natural buffers and/or equivalent sediment controls (see Part 2.2.1 and Appendix
G). You must include the following:

(a) The compliance alternative to be implemented;
(b) If complying with alternative 2, the width of natural buffer retained;

(c) If complying with alternative 2 or 3, the erosion and sediment control(s)
you will use to achieve an equivalent sediment reduction, and any
information you relied upon to demonstrate the equivalency;

(d) If complying with alternative 3, a description of why it is infeasible for you
to provide and maintain an undisturbed natural buffer of any size;

(e) For “linear construction sites” where it is infeasible to implement
compliance alternative 1, 2, or 3, a rationale for this determination, and a
description of any buffer width retained and/or supplemental erosion and
sediment controls installed; and

(f) A description of any disturbances that are exempt under Part 2.2.1 that
occur within 50 feet of a water of the U.S.

Perimeter controls for a “linear construction site” (see Part 2.2.3). For areas where
perimeter controls are not feasible, include documentation to support this
determination and a description of the other practices that will be implemented to
minimize discharges of pollutants in stormwater associated with construction
activities.

Note: Routine maintenance specifications for perimeter controls documented in the
SWPPP must include the Part 2.2.3a requirement that sediment be removed before it
has accumulated to one-half of the above-ground height of any perimeter confrol.

Sediment track-out controls (see Parts 2.2.4b and 2.2.4c). Document the specific
stabilization techniques and/or conftrols that will be implemented to remove sediment
prior to vehicle exit.

Sediment basins (see Part 2.2.12). In circumstances where it is infeasible o utilize
outlet structures that withdraw water from the surface, include documentation to

57 Design specifications may be found in manufacturer specifications and/or in applicable erosion and
sediment confrol manuals or ordinances. Any departures from such specifications must reflect good
engineering practice and must be explained in the SWPPP.
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support this determination, including the specific conditions or time periods when this
exception will apply.

v. Treatment chemicals (see Part 2.2.13), you must include the following:

(a) Alisting of the soil types that are expected to be exposed during construction
in areas of the project that will drain to chemical treatment systems. Also
include a listing of soil types expected to be found in fill material to be used in
these same areas, to the extent you have this information prior to
construction;

(b) A listing of all freatment chemicals to be used at the site and why the
selection of these chemicals is suited to the soil characteristics of your site;

(c) If the applicable EPA Regional Office authorized you to use cationic
tfreatment chemicals for sediment control, include the specific controls and
implementation procedures designed to ensure that your use of cationic
treatment chemicals will not lead to an exceedance of water quality
standards;

(d) The dosage of all freatment chemicals to be used at the site or the
methodology to be used to determine dosage;

(e) Information from any applicable Safety Data Sheet (SDS);

(f) Schematic drawings of any chemically enhanced stormwater controls or
chemical treatment systems to be used for application of the tfreatment
chemicals;

(g) A description of how chemicals will be stored consistent with Part 2.2.13c;

(h) References to applicable state or local requirements affecting the use of
tfreatment chemicals, and copies of applicable manufacturer’s specifications
regarding the use of your specific treatment chemicals and/or chemical
freatment systems; and

(i) A description of the training that personnel who handle and apply chemicals
have received prior to permit coverage, or will receive prior to use of the
freatment chemicals at your site.

vi. Stabilization measures (see Part 2.2.14). You must include the following:
(a) The specific vegetative and/or non-vegetative practices that will be used;
(b) The stabilization deadline that will be met in accordance with Part 2.2.14.a.i-ii;

(c) If complying with the deadlines for sites in arid, semi-arid, or drought-stricken
areas, the beginning and ending dates of the seasonally dry period and the
schedule you will follow for initiating and completing vegetative stabilization;
and

(d) If complying with deadlines for sites affected by unforeseen circumstances
that delay the initiation and/or completion of vegetative stabilization,
document the circumstances and the schedule for initiating and completing
stabilization.

vii. Spill prevention and response procedures (see Part 1.3.5 and Part 2.3). You must
include the following:

(a) Procedures for expeditiously stopping, containing, and cleaning up spills,
leaks, and other releases. Identify the name or position of the employee(s)
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7.2.7

7.2.8

7.2.9

responsible for detection and response of spills or leaks; and

(o) Procedures for notification of appropriate facility personnel, emergency
response agencies, and regulatory agencies where a leak, spill, or other
release containing a hazardous substance or oil in an amount equal to orin
excess of a reportable quantity consistent with Part 2.3.6 and established
under either 40 CFR 110, 40 CFR 117, or 40 CFR 302, occurs during a 24-hour
period. Contact information must be in locations that are readily accessible
and available to all employees.

You may also reference the existence of Spill Prevention Control and
Countermeasure (SPCC) plans developed for the construction activity
under Part 311 of the CWA, or spill control programs otherwise required by
an NPDES permit for the construction activity, provided that you keep a
copy of that other plan on site .58

vii.  Waste management procedures (see Part 2.3.3). Describe the procedures you will

follow for handling, storing and disposing of all wastes generated at your site
consistent with all applicable federal, state, tribal, and local requirements,
including clearing and demolition dekbris, sediment removed from the site,
construction and domestic waste, hazardous or toxic waste, and sanitary waste.

Application of fertilizers (see Part 2.3.5). Document any departures from the
manufacturer specifications where appropriate.

Procedures for Inspection, Maintenance, and Corrective Action. Describe the procedures
you will follow for maintaining your stormwater controls, conducting site inspections, and,
where necessary, taking corrective actions, in accordance with Part 2.1.4, Part 4, and
Part 5 of this permit. Also include:

a.

e.

The inspection schedule you will follow, which is based on whether your site is subject
to Part 4.2 or Part 4.3, or whether your site qualifies for any of the reduced inspection
frequencies in Part 4.4;

If you will be conducting inspections in accordance with the inspection schedule in
Part 4.2.2, Part 4.3, or Part 4.4.1b, the location of the rain gauge or the address of the
weather station you will be using to obtain rainfall data;

If you will be reducing your inspection frequency in accordance with Part 4.4.1b, the
beginning and ending dates of the seasonally defined arid period for your area or
the valid period of drought;

If you will be reducing your inspection frequency in accordance with Part 4.4.3, the
beginning and ending dates of frozen conditions on your site; and

Any maintenance or inspection checklists or other forms that will be used.

Staff Training. Include documentation that the required personnel were, or will be, tfrained
in accordance with Part 6.

Compliance with Other Requirements.

a.

Threatened and Endangered Species Protection. Include documentation required in
Appendix D supporting your eligibility with regard to the protection of threatened
and endangered species and designated critical habitat.

58 Even if you already have an SPCC or other spill prevention plan in existence, your plans will only be
considered adequate if they meet all of the requirements of this Part, either as part of your existing plan or
supplemented as part of the SWPPP.
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b. Historic Properties. Include documentation required in Appendix E supporting your
eligibility with regard to the protection of historic properties.

c. Safe Drinking Water Act Underground Injection Control (UIC) Requirements for Certain
Subsurface Stormwater Controls. If you are using any of the following stormwater
conftrols at your site, document any contact you have had with the applicable state
agency? or EPA Regional Office responsible for implementing the requirements for
underground injection wells in the Safe Drinking Water Act and EPA’s implementing
regulations at 40 CFR 144 -147. Such controls would generally be considered Class V
UuIC wells:

i. Infiltration tfrenches (if stormwater is directed to any bored, drilled, driven shaft or
dug hole that is deeper than its widest surface dimension, or has a subsurface
fluid distribution system);

i. Commercially manufactured pre-cast or pre-built proprietary subsurface
detention vaults, chambers, or other devices designed to capture and infilirate
stormwater flow; and

ii. Drywells, seepage pits, orimproved sinkholes (if stormwater is directed to any
bored, drilled, driven shaft or dug hole that is deeper than its widest surface
dimension, or has a subsurface fluid distribution system).

7.2.10 SWPPP Certification. You must sign and date your SWPPP in accordance with Appendix |,

7.2.11

7.3

Parf I.11.

Post-Authorization Additions to the SWPPP. Once you are authorized for coverage under
this permit, you must include the following documents as part of your SWPPP:

a. A copy of your NOI submitted to EPA along with any correspondence exchanged
between you and EPA related to coverage under this permit;

b. A copy of the acknowledgment letter you receive from NeT assigning your NPDES ID
(i.e., permit fracking number);

c. A copy of this permit (an electronic copy easily available to the stormwater team is
also acceptable).

ON-SITE AVAILABILITY OF YOUR SWPPP

You must keep a current copy of your SWPPP at the site or at an easily accessible
location so that it can be made available at the time of an on-site inspection or upon
request by EPA; a state, tribal, or local agency approving stormwater management
plans; the operator of a storm sewer system receiving discharges from the site; or
representatives of the U.S. Fish and Wildlife Service (USFWS) or the National Marine
Fisheries Service (NMFS).

EPA may provide access to portions of your SWPPP to a member of the public upon
request. Confidential Business Information (CBI) will be withheld from the public, but may
not be withheld from EPA, USFWS, or NMFS.é0

% For state UIC program contacts, refer to the following EPA website: https://www.epa.gov/uic.

0 Information covered by a claim of confidentiality will be disclosed by EPA only to the extent of, and by
means of, the procedures set forth in 40 CFR Part 2, Subpart B. In general, submitted information protected
by a business confidentiality claim may be disclosed to other employees, officers, or authorized
representatives of the United States concerned with implementing the CWA. The authorized
representatives, including employees of other executive branch agencies, may review CBI during the
course of reviewing draft regulations.
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74
7.4.1

74.2

743

7.4.4

8.1
8.1.1

If an on-site location is unavailable to keep the SWPPP when no personnel are present,
notice of the plan’s location must be posted near the main entrance of your
construction site.

SWPPP MODIFICATIONS

You must modify your SWPPP, including the site map(s), within seven (7) days of any of
the following conditions:

a. Whenever new operators become active in construction activities on your site, or you
make changes to your construction plans, stormwater controls, or other activities at
your site that are no longer accurately reflected in your SWPPP. This includes changes
made in response to corrective actions triggered under Part 5. You do not need to
modify your SWPPP if the estimated dates in Part 7.2.3f change during the course of
construction;

b. To reflect areas on your site map where operational control has been transferred
(and the date of transfer) since initiating permit coverage;

c. Ifinspections or investigations by EPA or its authorized representatives determine that
SWPPP modifications are necessary for compliance with this permit;

d. Where EPA determines it is necessary to install and/or implement additional conftrols
at your site in order to meet the requirements of this permit, the following must be
included in your SWPPP:

i. A copy of any correspondence describing such measures and requirements; and
i. A description of the conftrols that will be used to meet such requirements.

e. Toreflect any revisions to applicable federal, state, tribal, or local requirements that
affect the stormwater controls implemented at the site; and

f. If applicable, if a change in chemical tfreatment systems or chemically enhanced
stormwater control is made, including use of a different freatment chemical, different
dosage rate, or different area of application.

You must maintain records showing the dates of all SWPPP modifications. The records
must include the name of the person authorizing each change (see Part 7.2.10 above)
and a brief summary of all changes.

All modifications made to the SWPPP consistent with Part 7.4 must be authorized by
a person identified in Appendix |, Part .11.b.

Upon determining that a modification to your SWPPP is required, if there are multiple
operators covered under this permit, you must immediately notify any operators
who may be impacted by the change to the SWPPP.

HOW TO TERMINATE COVERAGE

Until you terminate coverage under this permit, you must comply with all conditions and
effluent limitations in the permit. To terminate permit coverage, you must submit to EPA
a complete and accurate Notice of Termination (NOT), which certifies that you have
meft the requirements for terminating in Part 8.

MINIMUM INFORMATION REQUIRED IN NOT

NPDES ID (i.e., permit tracking number) provided by EPA when you received coverage
under this permit;
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8.1.2
8.1.3
8.14

8.2

8.2.1

8.2.2

8.2.3

8.3

8.4

Basis for submission of the NOT (see Part 8.2);
Operator contact information;

Name of site and address (or a description of location if no street address is available);
and

NOT certification.

CONDITIONS FOR TERMINATING CGP COVERAGE

You must terminate CGP coverage only if one or more of the following conditions has
occurred:

You have completed all construction activities at your site and, if applicable,
construction support activities covered by this permit (see Part 1.2.1c), and you have met
the following requirements:

a. For any areas that (1) were disturbed during construction, (2) are not covered over
by permanent structures, and (3) over which you had control during the construction
activities, you have met the requirements for final vegetative or non-vegetative
stabilization in Part 2.2.14b;

b. You have removed and properly disposed of all construction materials, waste and
waste handling devices, and have removed all equipment and vehicles that were
used during construction, unless intended for long-term use following your termination
of permit coverage;

c. You have removed all stormwater controls that were installed and maintained during
construction, except those that are infended for long-term use following your
termination of permit coverage or those that are biodegradable; and

d. You have removed all potential pollutants and pollutant-generating activities
associated with construction, unless needed for long-term use following your
termination of permit coverage; or

You have fransferred control of all areas of the site for which you are responsible under
this permit to another operator, and that operator has submitted an NOI and obtained
coverage under this permit; or

Coverage under an individual or alternative general NPDES permit has been obtained.

HOW TO SUBMIT YOUR NOT

You must use EPA’s NPDES eReporting Tool (NeT) to electronically prepare and submit
your NOT for the 2017 CGP.

To access NeT, go to_https://www.epa.gov/npdes/stormwater-discharges-
construction-activities#ereporting.

Waivers from electronic reporting may be granted as specified in Part 1.4.1. If the EPA
Regional Office grants you approval to use a paper NOT, and you elect to use it, you
must complete the form in Appendix K.

DEADLINE FOR SUBMITTING THE NOT

You must submit your NOT within 30 calendar days after any one of the conditions in Part
8.2 occurs.

Page 34



Proposed Modification to the 2017 Construction General Permit (CGP)

8.5

EFFECTIVE DATE OF TERMINATION OF COVERAGE

Your authorization to discharge under this permit terminates at midnight of the calendar
day that a complete NOT is submitted to EPA.

PERMIT CONDITIONS APPLICABLE TO SPECIFIC STATES, INDIAN COUNTRY LANDS, OR
TERRITORIES

The provisions in this Part provide modifications or additions to the applicable conditions
of this permit to reflect specific additional conditions required as part of the state or tribal
CWA Section 401 certification process, or the Coastal Zone Management Act (CZMA)
certification process, or as otherwise established by the permitting authority. The specific
additional revisions and requirements only apply to activities in those specific states,
Indian country, and areas in certain states subject to construction projects by Federal
Operators. States, Indian country, and areas subject to construction by Federal
Operators not included in this Part do not have any modifications or additions to the
applicable conditions of this permit.

9.1 EPA Region 1

9.1.1

NHR100000 State of New Hampshire

a. If you disturb 100,000 square feet or more of contiguous area, you must also apply
for an Alteration of Terrain (AoT) permit from DES pursuant to RSA 485- A:17 and
Env-Wqg 1500. This requirement also applies to a lower disturbance threshold of
50,000 square feet or more when construction occurs within the protected
shoreline under the Shoreland Water Quality Protection Act (see RSA 483-B and
Env-Wq 1400). A permit application must also be filed if your project disturbs an
area of greater than 2,500 square feet, is within 50 feet of any surface water, and
has a flow path of 50 feet or longer disturbing a grade of 25 percent or greater.
Project sites with disturbances smaller than those discussed above, that have the
potential to adversely affect state surface waters, are subject to the conditions of
an AoT General Permit by Rule.

b. You must determine that any excavation dewatering discharges are not
contaminated before they will be authorized as an allowable non-stormwater
discharge under this permit (see Part 1.2.2). The water is considered
uncontaminated if there is no groundwater contamination within 1,000 feet of the
groundwater dewatering location. Information on groundwater contamination
can be generated over the Internet via the NHDES web site hitp://des.nh.gov/ by
using the One Stop Data Mapper at hitp://des.nh.gov/onestop/gis.htm. If it is
determined that the groundwater to be dewatered is near a remediation or other
waste site you must apply for the Remediation General Permit (see
https://www3.epa.gov/regionl/npdes/rgp.html.)

c. You must treat any uncontaminated excavation dewatering discharges as
necessary fo remove suspended solids and fturbidity. The discharges must be
sampled aft least once per week during weeks when discharges occur. Samples
must be analyzed for total suspended solids (TSS) or turbidity and must meet
monthly average and daily maximum limits of 50 milligrams per liter (mg/L) and 100
mg/L, respectively for TSS or 33 mg/l and 67 mg/I, respectively for turbidity. TSS
(a.k.a. Residue, Nonfilterable) or turbidity sampling and analysis must be performed
in accordance with Tables IB and I1in 40 CFR 136.3 (http://www.ecfr.gov/cai-

bin/text-
idx2SID=0243e3c4283cbd7d8257ebéafc/ce9a2&mc=true&node=se40.25.136 _13&r
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an=div8). Records of any sampling and analysis must be maintained and kept with
the SWPPP for at least three years after final site stabilization.

d. Construction site owners and operators must consider opportunities for post-
construction groundwater recharge using infiltration best management practices
(BMPs) during site design and preparation of the SWPPP. If your construction site is
in a fown that is required to obtain coverage under the NPDES General Permit for
discharges from Municipal Separate Storm Sewer Systems (MS4) you may be
required to use such practices. The SWPPP must include a description of any on-site
infiltration that will be installed as a post-construction stormwater management
measure or reasons for not employing such measures such as 1) The facility is
located in a wellhead protection area as defined in RSA 485- C:2; or 2) The facility
is located in an area where groundwater has been reclassified to GAA, GAl or GA2
pursuant to RSA 485-C and Env-DW 901; or 3) Any areas that would be exempt
from the groundwater recharge requirements contained in Env-Wq 1507.04(e),
including all land uses or activities considered to be a "High-load Area” (see Env-
Wq 1502.26). For design considerations for infiltration measures see Volume Il of the
NH Stormwater Manual.

e. Appendix F contains a list of Tier 2, or high quality waters. Although there is no
official list of tier 2 waters, it can be assumed that all NH surface waters are tier 2 for
turbidity unless 1) the surface water that you are proposing to discharge into is
listed as impaired for turbidity in the states listing of impaired waters (see Surface
Water Quality - Watershed Report Cards at
http://des.nh.gov/organization/divisions/water/wmb/swqga/report cards.htm) or 2)
sampling upstream of the proposed discharge location shows turbidity values
greater than 10 NTU. A single grab sample collected during dry weather (no
precipitation within 48 hours) is acceptable.

f. To ensure compliance with RSA 485-C, RSA 485-A, RSA 485-A:13, I(a), Env-Wq 1700
and Env-Wq 302, the following information may be requested by NHDES. This
information must be kept on site unless you receive a written request from NHDES
that it be sent to the address shown in Part 9.1.4 (g).

i. Asite map required in Part 7.2.4, showing the type and location of all post-
construction infilfration BMPs utilized at the facility or the reason(s) why none
were installed;

i. Alist of all non-stormwater discharges that occur at the facility, including
their source locations and the control measures being used (see Part 1.2.2).

ii. Records of sampling and analysis of TSS required for construction
dewatering discharges (see Part 9.1.4 (c)).

g. Allrequired or requested documents must be sent to:

NH Department of Environmental Services, Wastewater Engineering Bureau,
Permits & Compliance Section

P.O. Box 95

Concord, NH 03302-0095

9.2 EPA Region 3
9.2.1 DCR100000 District of Columbia

a. The permittee must comply with the District of Columbia Water Pollution Control
Act of 1984, as amended, (D.C. Official Code §8-103.01 et seq.) and its
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implementing regulations in Title 21, Chapters 11 and 19 of the District of Columbia
Municipal Regulations. Nothing in this permit will be construed to preclude the
institution of any legal action or relieve the permitee from any responsibilities,
liabilities, or penalties established pursuant to District of Columbia laws and
regulations.

The permittee must comply with the District of Columbia Stormwater Management,
and Soil Erosion and Sediment Control in Chapter 5 of Title 21 of the District of
Columbia Municipal Regulations.

The permittee must comply with the District of Columbia Flood Management
controlin Chapter 31 of Title 20 of the District of Columbia Municipal Regulations.

The Department may request a copy of the Stormwater Pollution Prevention Plan
(SWPPP) and the permittee is required to submit the SWPPP to the Department with
14 days of such request. The Department may conduct an inspection of any facility
covered by this permit to ensure compliance with District’s law requirements
including water quality.

9.2.2 DER10F000 Areas in the State of Delaware subject to construction by a Federal
Operator

a.

Federal agencies engaging in construction activities must submit, fo DNREC, a
sediment and stormwater management (S&S) plan and obtain approval from
DNREC in accordance with 7 Del. C. §4010, 7 DE Admin. Code 5101, and 7 DE
Admin. Code 7201.

Federal agencies engaging in construction activities must provide for construction
review by a certified construction reviewer in accordance with 7 Del. C. §§4010 &
4013 and 7 DE Admin. Code 5101, subsection 6.1.6.

Federal agencies engaging in construction activities must certify that all
responsible personnel involved in the construction project will have attended the
blue card training prior to initiation of any land disturbing activity —see 7 Del. C. §§
4002 & 4014 and 7 DE Admin. Code 5101.

9.3 EPA Region 5
9.3.1 MNR101000 Indian country within the State of Minnesota

9.3.1.1 Fond du Lac Band of Lake Superior Chippewa. The following conditions apply only to
discharges on the Fond du Lac Band of Lake Superior Chippewa Reservation:

a.

A copy of the Stormwater Pollution Prevention Plan (SWPPP) must be submitted to
the Office of Water Protection at least fiffeen (15) days in advance of sending the
Notice of Intent (NOI) to EPA. The SWPPP can be submitted electronically to
richardgitar@FDLREZ.com or by hardcopy sent to:

Fond du Lac Reservation
Office of Water Protection
1720 Big Lake Road
Cloguet, MN 55720

CGP applicants are encouraged to work with the FDL Office of Water Protection in
the identification of all proposed receiving.
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9.3.1.2

b. Copies of the Notice of Intent (NOI) and the Notice of Termination (NOT) must be
sent to the Fond du Lac Office of Water Protection at the same time they are
submitted to EPA.

c. The turbidity limit shall NOT exceed 10% of natural background within the receiving
water(s) as determined by Office of Water Protection staff.

d. Turbidity sampling must take place within 24 hours of a Yz-inch or greater rainfall
event. The results of the sampling must be reported to the Office of Water
Protection within 7 days of the sample collection. All sample reporting must include
the date and time, location (GPS: UTM/Zone 15), and NTU. CGP applicants are
encouraged to work with the Office of Water Protection in determining the most
appropriate location(s) for sampling.

e. Receiving waters with open water must be sampled for turbidity prior to any
authorized discharge as determined by Office of Water Protection staff. This
requirement only applies to receiving waters in which no ambient turbidity data
exists.

f.  This Certification does not pertain to any new discharge to Outstanding
Reservation Resource Waters (ORRW) as described in §105 b.3. of the Fond du Lac
Water Quality Standards (Ordinance #12/98, as amended). Although additional
waters may be designated in the future, currently Perch Lake, Rice Portage Lake,
Miller Lake, Deadfish Lake, and Jaskari Lake are designated as ORRWs. New
dischargers wishing to discharge to an ORRW must obtain an individual permit from
EPA for stormwater discharges from large and small construction activities.

g. All work shall be carried out in such a manner as will prevent violations of water
quality criteria as stated in the Water Quality Standards of the Fond du Lac
Reservation, Ordinance 12/98, as amended. This includes, but is not limited to, the
prevention of any discharge that causes a condition in which visible solids, bottom
deposits, or turbidity impairs the usefulness of water of the Fond du Lac Reservation
for any of the uses designated in the Water Quality Standards of the Fond du Lac
Reservation. These uses include wildlife, aquatic life, warm water fisheries, cold
water fisheries, subsistence fishing (netting), primary contact recreation, secondary
contact recreation, cultural, wild rice areas, aesthetic waters, agriculture,
navigation, and commercial.

h. Appropriate steps shall be taken to ensure that petroleum products or other
chemical pollutants are prevented from entering waters of the Fond du Lac
Reservation. All spills must be reported to the appropriate emergency
management agency (National Response Center AND the State Duty Officer), and
measures shall be taken immediately to prevent the pollution of waters of the Fond
du Lac Reservation, including groundwater. The Fond du Lac Office of Water
Protection must also be notified immediately of any spill regardless of size.

i.  This cerfification does not authorize impacts to cultural, historical, or archeological
features or sites, or properties that may be eligible for such listing.

Grand Portage Band of Lake Superior Chippewa. The following conditions apply only to
discharges on the Grand Portage Band of Lake Superior Chippewa Reservation:

a. The CGP authorization is for construction activities that may occur within the
exterior boundaries of the Grand Portage Reservation in accordance to the Grand
Portage Land Use Ordinance. The CGP regulates stormwater discharges
associated with construction sites of one acre or more in size. Only those activities
specifically authorized by the CGP are authorized by this certification (the
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“Certification”). This Certification does not authorize impacts to cultural, historical,
or archeological features or sites, or properties that may be eligible for listing as
such.

All construction stormwater discharges authorized by the CGP must comply with
the Water Quality Standards and Water Resources Ordinance, as well as
Applicable Federal Standards (as defined in the Water Resources Ordinance). As
such, appropriate steps must be taken to ensure that petroleum products or other
chemical pollutants are prevented from entering the Waters of the Reservation (as
defined in the Water Resources Ordinance). All spills must be reported to the
appropriate emergency-management agency, and measures must be taken to
prevent the pollution of the Waters of the Reservation, including groundwater.

The 2017 CGP requires inspections and monitoring reports of the construction site
stormwater discharges by a qualified person. Monitoring and inspection reports
must comply with the minimum requirements contained in the 2017 CGP. The
monitoring plan must be prepared and incorporated into the Stormwater Pollution
Prevention Plan (the “SWPPP"). A copy of the SWPPP must be submitted to the
Board at least 30 days in advance of sending the requisite Notice of Intent to EPA.
The SWPPP should be sent to:

Grand Portage Environmental Resources Board
P.O. Box 428
Grand Portage, MN 55605

Copies of the Notice of Infent and Notice of Termination required under the CGP
must be submitted to the Board at the address above at the same time they are
submitted to the EPA.

. If requested by the Grand Portage Environmental Department, the permittee must
provide additional information necessary for a case-by-case eligibility
determination to assure compliance with the Water Quality Standards and any
Applicable Federal Standards.

. Discharges that the Board has determined to be or that may reasonably be
expected to be contributing to a violation of Water Quality Standards or
Applicable Federal Standards are not authorized by this Certification.

The Board retains full authority provided by the Water Resources Ordinance to
ensure compliance with and to enforce the provisions of the Water Resource
Ordinance and Water Quality Standards, Applicable Federal Standards, and these
Certification conditions.

. Appeals related to Board actions taken in accordance with any of the preceding
condifions may be heard by the Grand Portage Tribal Court.
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9.3.2 WIR10I000 Indian country within the State of Wisconsin, except the Sokaogon
Chippewa (Mole Lake) Community

9.3.2.1 Bad River Band of Lake Superior Tribe of Chippewa Indians: The following conditions
apply only to discharges on the Bad River Band of the Lake Superior Tribe of Chippewa
Indians Reservation:

a.

Only those activities specifically authorized by the CGP are authorized by this
Certification. This Certification does not authorize impacts to cultural properties, or
historical sites, or properties that may be eligible for listing as such.é!. 62

Operators are not eligible to obtain authorization under the CGP for all new
discharges to an Outstanding Tribal Resource Water (or Tier 3 water).63 Outstanding
Tribal Resource Waters, or Tier 3 waters, include the following: Kakagon Slough and
the lower wetland reaches of its tributaries that support wild rice, Kakagon River,
Bad River Slough, Honest John Lake, Bog Lake, a portion of Bad River, from where it
enters the Reservation through the confluence with the White River, and Potato
River.s4

Projects utilizing cationic tfreatment chemicalss® within the Bad River Reservation
boundaries are not eligible for coverage under the CGP.¢¢

All projects which are eligible for coverage under the CGP and are located within
the exterior boundaries of the Bad River Reservation shall be implemented in such
a manner that is consistent with the Tribe's Water Quality Standards (WQS).¢7

An operator proposing to discharge to an Outstanding Resource Water (or Tier 2.5
water) under the CGP must comply with the antidegradation provisions of the
Tribe’s WQS. Outstanding Resource Waters, or Tier 2.5 waters, include the following:
a portion of Bad River, from downstream the confluence with the White River to
Lake Superior, White River, Marengo River, Graveyard Creek, Bear Trap Creek,
Wood Creek, Brunsweiler River, Tyler Forks, Bell Creek, and Vaughn Creek.¢8 The
antidegradation demonstration materials described in provision E.4.ii. must be
submitted to the following address:

Bad River Tribe's Natural Resources Department
Aftn: Water Resources Specialist

P.O. Box 39

Odanah, WI 54861

61 Bad River Band of Lake Superior Tribe of Chippewa Indians Water Quality Standards adopted by
Resolution No. 7-6-11-441 (hereafter, Tribe's WQS).

6236 C.F.R. § 800.16(1)(2).
63 Tribe’s WQS: See provisions E.3.ii. and E.4.iv.
¢4 Tribe's WQS: See provision E.2.iii.

65 See definition of cationic treatment chemicals in Appendix A of the CGP.

¢ Tribe's WQS: See provisions E.é.ii.a. and E.é.ii.c.

¢7 See footnote 61.

8 Tribe's WQS: See provision E.2.ii.
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An operator proposing to discharge to an Exceptional Resource Water (or Tier 2
water) under the CGP must comply with the antidegradation provisions of the
Tribe's WQS. Exceptional Resource Waters, or Tier 2 waters, include the following:
any surface water within the exterior boundaries of the Reservation that is not
specifically classified as an Outstanding Resource Water (Tier 2.5 water) or an
Outstanding Tribal Resource Water (Tier 3 water).¢? The antidegradation
demonstration materials described in provision E.4.ii. must be submitted to the
following address:

Bad River Tribe's Natural Resources Department
Attn: Water Resources Specialist

P.O. Box 39

Odanah, WI 54861

A discharge to a surface water within the Bad River Reservation boundaries shall
not cause or contribute to an exceedance of the turbidity criterion included in the
Tribe’'s WQS, which states: Turbidity shall not exceed 5 NTU over natural background
turbidity when the background turbidity is 50 NTU or less, or turbidity shall not
increase more than 10% when the background turbidity is more than 50 NTU.70

All projects which are eligible for coverage under the CGP within the exterior
boundaries of the Bad River Reservation must comply with the Bad River
Reservation Wetland and Watercourse Protection Ordinance, or Chapter 323 of
the Bad River Tribal Ordinances, including the erosion and sedimentation control,
natural buffer, and stabilization requirements. Questions regarding Chapter 323
and requests for permit applications can be directed to the Wetlands Specialist in
the Tribe's Natural Resources Department at (715) 682-7123 or wetlands@badriver-

nsn.gov.

An operator of a project, which is eligible for coverage under the CGP, that would
result in an allowable discharge under the CGP occurring within the exterior
boundaries of the Bad River Reservation must notify the Tribe prior to the
commencing earth-disturbing activities.”!. 72 The operator must submit a copy of
the Notice of Intent (NQI) to the following addresses at the same time it is
submitted to the U.S. EPA:

Bad River Tribe's Natural Resources Department
Attn: Water Resources Specialist

P.O. Box 39

Odanah, WI 54861

Bad River Tribe's Natural Resources Department
Attn: Tribal Historic Preservation Officer (THPO)
P.O. Box 39

Odanah, WI 54861

¢ Tribe's WQS: See provision E.2.i.
70 Tribe's WQS: See provision E.7.iii.

71 See footnote 61.

72 See footnote 62.
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9.3.2.2

The operator must also submit a copy of the Notice of Termination (NOT) to the
above addresses at the same time it is submitted to the U.S. EPA.

The THPO must be provided 30 days fo comment on the project.”?

The operator must obtain THPO concurrence in writing. This written concurrence will
outline measures to be taken to prevent or mitigate effects to historic properties.
For more information regarding the specifics of the cultural resources process, see
36 CFR Part 800. A best practice for an operator is to consult with the THPO during
the planning stages of an undertaking.74

An operator of a project, which is eligible for coverage under the CGP, that would
result in an allowable discharge under the CGP occurring within the exterior
boundaries of the Bad River Reservation must submit a copy of the Stormwater
Pollution Prevention Plan (SWPPP) to the following address at the same time as
submitting the NOI. 75

Bad River Tribe's Natural Resources Department
Aftn: Water Resources Specialist

P.O. Box 39

Odanah, WI 54861

. Any corrective action reports that are required under the CGP must be submitted

to the following address within one (1) working day of the report completion: 7¢

Bad River Tribe's Natural Resources Department
P.O. Box 39
Odanah, WI 54861

An operator shall be responsible for meeting any additional permit requirements
imposed by the U.S. EPA necessary to comply with the Tribe's antidegradation
policies if the discharge point is located upstream of waters designated by the
Tribe.”7

Lac du Flambeau Band of Lake Superior Tribe of Chippewa Indians: The following
conditions apply only fo discharges on the Lac du Flambeau Band of the Lake Superior
Tribe of Chippewa Indians Reservation:

a. A copy of the Stormwater Pollution Prevention Plan must be submitted to the

following office, for the Traival environmental review process, at least thirty (30)
days in advance of sending the Notice of Intent (NOI) to EPA:

Lac du Flambeau
Tribal Land Management
P.O. Box 279

7336 C.F.R. § 800.3(c)(4).
7436 C.F.R. § 800.3(b).

75 See footnote 61.

76 See footnote 61.

77 See footnote 61.
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Lac du Flambeau, WI 54538

CGP applicants are encouraged to work with the LdF Water Resources Program in
the identification of all proposed receiving waters.

Copies of the NOI and the Notice of Termination (NOT) must be sent to the LdF
Water Resources Program at the same time they are submitted to EPA.

All work shall be carried out in such a manner as will prevent violations of water
quality criteria as stated in the Water Quality Standards of the Lac du Flambeau
Reservation. This includes, but is not limited to, the prevention of any discharge that
cause a condition in which visible solids, bottom deposits, or turbidity impairs the
usefulness of water of the Lac du Flambeau Reservation for any of the uses
designated in the Water Quality Standards of the Lac du Flambeau Reservation.

Appropriate steps shall be taken to ensure that petroleum products or other
chemical pollutants are prevented from entering waters of the Lac du Flambeau
Reservation. All spills must be reported to the appropriate emergency
management agency, and measures shall be taken immediately to prevent the
pollution of waters of the Lac du Flambeau reservation, including groundwater.

This certification does not authorize impacts to cultural, historical, or archeological
features or sties, or properties that may be eligible for such listing.

Due to the significant ecological and cultural importance of the Lac du Flambeau
Reservation, any operator requesting a permit for a point source discharge of
pollutants (i.e., discharge) associated with the Stormwater Discharge will need a
stormwater pollution prevention plan in place that does not violate Lac du
Flambeau Water Quality Standards to protect Reservation Waters.

9.4 EPA Region 6
9.4.1 NMR100000 State of New Mexico, except Indian country

a.

20.6.4.13 NMAC General Criteria states: ...Surface waters of the state shall be free
of any water contaminant in such quantity and of such duration as may with
reasonable probability injure human health, animal or plant life or property, or
unreasonably interfere with public welfare or use with property:

b. Boftom Deposits and Suspended or Settleable Solids:

i.  Surface waters of the state shall be free of water contaminants including
fine sediment particles (less than two millimeters in diameter), precipitates
or organic or inorganic solids from other than natural causes that have
settled to form layers on or fill the interstices of the natural or dominant
substrate in quantities that damage or impair the normal growth, function
or reproduction of aquatic life or significantly alter the physical or
chemical properties of the bottom.

i. Suspended or settleable solids from other than natural causes shall not be
present in surface waters of the state in quantities that damage or impair
the normal growth, function or reproduction of aquatic life or adversely
affect other designated uses.
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Floating Solids, Oil and Grease: Surface waters of the state shall be free of ails,
scum, grease and other floating materials resulting from other than natural causes
that would cause the formation of a visible sheen or visible deposits on the bottom
or shoreline, or would damage or impair the normal growth, function or
reproduction of human, animal, plant or aquatic life.

Color: Color-producing materials resulting from other than natural causes shall not
create an aesthetically undesirable condition nor shall color impair the use of the
water by desirable aquatic life presently common in surface waters of the state.

Toxic Pollutants: Except as provided in 20.6.4.16 N MAC, surface waters of the state
shall be free of toxic pollutants from other than natural causes in amounts,
concentrations or combinations that affect the propagation of fish or that are
toxic to humans, livestock or other animals, fish or other aquatic organisms, wildlife
using aquatic environments for habitation or aquatic organisms for food, or that
will or can reasonably be expected to bioaccumulate in tissues of fish, shellfish and
other aquatic organisms to levels that will impair the health of aquatic organisms
or wildlife or result in unacceptable tastes, odors or health risks fo human
consumers of aquatic organisms.

Turbidity: Turbidity attributable to other than natural causes shall not reduce light
fransmission to the point that the normal growth, function or reproduction of
aquatic life is impaired or that will cause substantial visible contrast with the natural
appearance of the water. Activities or discharges shall not cause turbidity to
increase more than 10 NTU over background turbidity when the background
turbidity, measured at a point immediately upstream of the activity, is 50 NTU or
less, nor to increase more than 20 percent when the background turbidity is more
than 50 NTU. However, limited-duration turbidity increases caused by dredging,
construction or other similar activities may be allowed provided all practicable
turbidity conftrol techniques have been applied and all appropriate permits,
certifications and approvals have been obtained.

Total Dissolved Solids (TDS): TDS attributable to other than natural causes shall not
damage or impair the normal growth, function or reproduction of animal, plant or
aqguatic life. TDS shall be measured by either the "calculation method" (sum of
constituents) or the filterable residue method. Approved test procedures for these
determinations are set forth in 20.6.4.14 NMAC.

Dissolved Gases: Surface waters of the state shall be free of nitrogen and other
dissolved gases at levels above 110 percent saturation when this supersaturation is
aftributable to municipal, industrial or other discharges.

20.6.4.52 NMAC: PECOS RIVER BASIN: In order to protect existing and designated
uses, it is a goal of the state of New Mexico to prevent increases in TDS in the Pecos
River above the following benchmark values, which are expressed as flow-
weighted, annual average concentrations, at three USGS gauging stations: at
Santa Rosa 500 mg/L; near Artesia 2, 700 mg/L; and near Malaga 3,600 mg/I. The
benchmark values serve to guide state action. They are adopted pursuant to the
New Mexico Water Quality Act, not the Clean Water Act.

20.6.4.54 NMAC: COLORADO RIVER BASIN: For the tributaries of the Colorado river
system, the state of New Mexico will cooperate with the Colorado river basin states
and the federal government to support and implement the salinity policy and
program outlined in the most current "review, water quality standards for salinity,
Colorado river system" or equivalent report by the Colorado river salinity control
forum.
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k. Segment-specific criteria across the state specify numeric limits for TDS, sulfate and
chloride depending on the receiving waterbody, and numeric constituent specific
values in 20.6.4.900 NMAC also apply depending on the designated use of the
waterbody.

l.  If construction dewatering activities are anticipated at a site, permittees must
complete the following steps:

i. Investigative information must be documented in the facility SWPPP.

ii. Refer to the GWQB Mapper at hitps://gis.web.env.nm.gov/GWQB/ AND
the PSTB Mapper (Go Mapper) at https://gis.web.env.nm.gov/GoNM/
and check if the following sources are located within the noted distance
from your anticipated construct site groundwater dewatering activity:

Project Location Relative to a Source of Constituents likely to be required for

Potential Groundwater Contamination testing

Within 0.5 mile of an open Leaking BTEX (Benzene, Toluene, Ethylbenzene,

Underground Storage Tank (LUST) site and Xylene) plus additional parameters
depending on site conditions.*

Within 0.5 mile of an open Voluntary All parameters listed in Appendix A (or

Remediation site an alternate list approved by the NMED

Within 0.5 mile of an open RCRA SWQB)**

Corrective Action Site

Within 0.5 mile of an open Abatement
Site

Within 0.5 mile of an open Brownfield Site
Within 1.0 mile or more of a Superfund
site or National Priorities List (NPL) site with
associated groundwater contamination.

*For further assistance determining whether dewatering may encounter
impacted groundwater, the permittee may contact the NMED Ground Water
Quality Bureau at: 505-827-2965.

**EPA approved-sufficiently sensitive methods must be used - approved methods
are listed in 40 CFR Part 136.3.

i. Indicate on the NO/ that dewatering activities are anficipated. Provide
information on flow and potential to encounter impacted groundwater.

iii. Permittee must test the quality of the groundwater according to the chart
above. Hardness and pH must also be measured.

iv. Permittee must send test result data to EPA Region 6 and the NMED
Surface Water Quality Bureau. If the test data exceed standards, it cannot
be discharged from the construction site into surface waters under this
permit. Discharge to surface waters must be conducted under a separate
NPDES individual permit to ensure proper tfreatment and disposal.

V. If disposal will be to the ground surface or in an unlined pond, the
permittee must submit an NO/ to the NMED Ground Water Quality Bureau.

m. Statfe regulations at 20.6.4.8 NMAC state: No degradation shall be allowed in
waters designated by the commission as outstanding national resource waters
(ONRWs), except as provided in Subparagraphs (a) through (e) of this paragraph
and in Paragraph (4) of this Subsection A.

Page 45



Proposed Modification to the 2017 Construction General Permit (CGP)

Operators are not eligible to obtain authorization under this permit for all new and
existing storm water discharges to outstanding national resource waters (ONRWSs)
(also referred to as "Tier 3" waters.)

NMED does not believe compliance with the permit necessarily assures that no
degradation will occur. Although state WQS provide for femporary and short-term
degradation of water quality in an ONRW under very limited circumstances if
approved by the Water Quality Control Commission as specified af 20.6.4.8.A
NMAC, the approval process required for these activities does not lend itself for use
for projects covered under this general permit. This condition is necessary to ensure
that no degradation is allowed in ONRWs by requiring proposed storm water
discharges to be reviewed under the individual permit process. Tier 3 waters are
defined in Appendix F of the proposed permit.

EPA regulations at 40 CFR Part 122.44(k) require, in part: Best management
practices (BMPs) to control or abate the discharge of pollutants when:

(3) Numeric effluent limitations are infeasible, or

(4) The practices are reasonably necessary to achieve effluent limitations and
standards or to carry out the purposes and intent of the CWA.

. State regulations at 20.6.4.8.A(2) state in part: ...Further, the state shall assure that
there shall be achieved the highest statutory and regulatory requirements for all
new and existing point sources...

State regulations at 20.6.4.8.B NMAC also state:

(3) assess the probable effect of the effluent on the receiving water relative to
its attainable or designated uses and numeric and narrative criteria.

Operators who intend to obtain authorization under this permit for new and existing
storm water discharges from construction sites must satisfy the following condition:
The SWPPP must include site-specific interim and permanent stabilization,
managerial, and structural solids, erosion and sediment control best management
practices (BMPs) and/or other controls that are designed to prevent fo the
maximum extent practicable an increase in the sediment yield and flow velocity
from pre-construction, pre-development conditions o assure that applicable
standards in 20.6.4.NMAC, including the antidegradation policy, or TMDL waste
load allocations (WLAs) are met. This requirement applies to discharges both during
construction and after construction operations have been completed. The SWPPP
must identify and document the rationale for selecting these BMPs and/or other
controls. The SWPPP must also describe design specifications, construction
specifications, maintenance schedules (including a long term maintenance plan),
criteria for inspections, and expected performance and longevity of these BMPs.
For sites greater than 5 acres in size, BMP selection must be made based on the use
of appropriate soil loss prediction models (i.e. SEDCAD, RUSLE, SEDIMOT, MULTISED,
etc.) OR equivalent generally accepted (by professional erosion control specialists)
soil loss prediction tools.

For all sites, the operator(s) must demonstrate, and include documentation in the
SWPPP, that implementation of the site-specific practices will assure that the
applicable standards or TMDL WLAs are met, and will result in sediment yields and
flow velocities that, to the maximum extent practicable, will not be greater than
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9.4.2

9.4.2.1

the sediment yield levels and flow velocities from preconstruction, pre-
development conditfions.

u. AllSWPPPs must be prepared in accordance with good engineering practices by
qualified (e.g. CPESC certified, engineers with appropriate fraining) erosion control
specialists familiar with the use of soil loss prediction models and design of erosion
and sediment control systems based on these models (or equivalent soil loss
prediction tools). Qualifications of the preparer (e.g., professional certifications,
description of appropriate training) must be documented in the SWPPP. The
operator(s) must design, implement, and maintain BMPs in the manner specified in
the SWPPP.

v. State regulations at 20.6.2.1203 NMAC state: With respect to any discharge from
any facility of oil or other water contaminant, in such quantity as may with
reasonable probability injure or be detrimental to human health, animal or plant
life, or property, or unreasonably interfere with the public welfare or the use of
property, the following notifications and corrective actions are required:

i.  Assoon as possible after learning of such a discharge, but in no event
more than twenty-four (24) hours thereafter, any person in charge of the
facility shall orally notify the Chief of the Ground Water Quality Bureau of
the department, or his counterpart in any constituent agency delegated
responsibility for enforcement of these rules as ta any facility subject to
such delegation.

Permittees can call 505-827-9329 for emergencies at any time and 505-476-6000 for
non-emergencies during business hours from 5am-5pm, Monday through Friday.

w. EPA regulations at 40 CFR Part 122.44(k) require, in part: Best management

practices (BMPs) ta control or abate the discharge of pollutants when:

(3) Numeric effluent /imitations are infeasible, or

(4) The practices are reasonably necessary to achieve effluent limitations and
standards or to carry out the purposes and intent of the CWA.

x. State regulations at 20.6.4.8.A(2) state in part....Further, the state shall assure that
there shall be achieved the highest statutory and regulatory requirements for all
new and existing point sources...

NMR10I000 Indian couniry within the State of New Mexico, except Navajo Reservation
Lands that are covered under Arizona permit AZR10000l and Ute Mountain Reservation
Lands that are covered under Colorado permit COR10000I.

Pueblo of Isleta. The following conditions apply only to discharges on the Pueblo of
Isleta Reservation:

a. CGP at 1.3 Prohibited discharges: Stormwater discharges associated with
construction activity that EPA or the Pueblo of Isleta, prior to authorization under
this perm it, determines will cause, have the reasonable potential to cause, or may
reasonably be expected to contribute to a violation or excursion of any applicable
water quality standard, including the antidegradation policy, or the impairment of
a designated use of receiving waters are not authorized by this permit.

b. CGP af 1.4.1 How to Submit Your NOI: The operator shall provide a copy of the
Notice of Intent ("NQI") to the Pueblo of Isleta at the same time it is submitted to the
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U.S. Environmental Protection Agency, for projects occurring within the exterior
boundaries of the Pueblo of Isleta. The operator shall also notify the Pueblo of Isleta
when it has submitted the Notice of Termination ("NOT"). The NOI and NOT shall be
sent to the Pueblo of Isleta at the following address:

Water Quality Control Officer
Pueblo of Isleta

Environment Division

PO Box 1270

Isleta, NM 87022

(505) 869-7565

E-mail: POI36871@isletapueblo.com

Overnight/Express Mail Delivery
Pueblo of Isleta

Environment Division

6 Sagebrush St.

Albuquerque, NM 87105

CGP at 1.5 Requirement to post a notice of your permit coverage: Amend to
read: "You must post a sign or other notfice of your permit coverage at a safe,
publicly accessible location in close proximity to the construction site. The notice
must be located so that it is visible from the public road or tribal road that is
nearest to the active part of the construction site..."

. CGP at 7.2.6 Description of stormwater controls: The SWPPP will be considered to
be incomplete if the operator has not coordinated requirements under this Part
with the Pueblo of Isleta Public Services Department.

CGP 1.12.6.1 at pg.l-6 of 8. The Pueblo of Isleta requests nofification within 10 hours
(rather than 24 hrs.) if health or the environment become endangered.

CGP at 1.12.2 Anficipated noncompliance: Amend to read: "You must give
advance notice to EPA and the Pueblo of Isleta at the address indicated in
1.4.1(a) of any planned changes in the permitted facility or activity which may
results in noncompliance with permit requirements.”

CGP at 1.12.6.1: Any noncompliance for projects within the exterior boundaries of
the Pueblo of Isleta which may endanger health or the environment shall be
reported directly to the EPA Regional Office [(see contacts at https://www2.e
pa.gov/national-pollutant-discharge-elimination-system-npdes/contact-us-
stormwater#regional)l and to the Pueblo of Isleta Water Quality Control Officer.
Any information must be provided orally with n 12 hours of the time you become
aware of the circumstances. Other requirements of this Part for a written
submission apply. Electronic communication (E-mail) shall be provided as soon as
practical. Verbal notice shall be provided to:

Water Quality Control Officer
Pueblo of Isleta

E-mail: POI36871@isletapueblo.com
(505) 869-7565

(505) 263-5425 cellular

(505) 869-3030 Police Dispatch
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9.4.2.2

h. CGP at 2.2 Erosion and sediment control requirements: Erosion and sediment
controls shall be designed to retain sediment on-site.

i. CGP at 2.2 Under Sediment control requirements, Standard Permit Condition Duty
tfo Mitigate Volumes of sediment at or over (five) 5 cubic yards must be removed
and placed for disposal within a fribally approved sediment Disposal Site, located
on Pueblo of Isleta lands. CGP 2.2 at pg. 8.

i- Under Minimize erosion, a permittee must secure permission from the Pueblo or
affected Pueblo of Isleta land assignment owner if a dissipation device needs to
be placed up- or down- elevation of a given construction site. CGP 2.2.11 atf pg.
11.

k. CGP atf 2.3.6 Emergency spill notification requirements: You must notify the Pueblo
of Isleta Water Quality Control Officer and National Response Center (NRC) [at
(800) 424-8802 or, in the Washington, DC metropolitan area, call (202) 267-2675 in
accordance with the requirements of 40 CFR 110, 40 CFR 117, and 40 CFR 302] as
soon as you have knowledge of the release. Verbal and electronic noftice shall be
provided as specified in 1.12.6.1

I.  CGP at C.3 Equivalent analysis waiver: Parties wishing to apply for an Equivalent
Analysis Waiver (see Appendix D, Section C) must provide a copy of the waiver
analysis fo the Pueblo of Isleta Water Quality Control Officer at the address
indicated in 1.4.1 (a).

Pueblo of Sandia. The following conditions apply only to discharges on the Pueblo of
Sandia Reservation:

a. Only those activities specifically authorized by the CGP are authorized by the
Pueblo of Sandia's Water Quality certification. The Pueblo of Sandia's Water
Quality Certification does not authorize impact to cultural properties, historical
sites or properties that may be eligible as such.

b. Copies of all Nofices of Infent (NOI) submitted to the EPA must also be sent
concurrently to the Pueblo of Sandia at the following address. Discharges are not
authorized by this permit unless an accurate and complete NOI has been
submitted to the Pueblo of Sandia, either by mail or electronically.

Regular U.S. Delivery Mail:

Pueblo of Sandia Environment Department
Attention: Scott Bulgrin, Water Quality Manager
481 Sandia Loop

Bernalillo, New Mexico 87004

Electronically:
sbulgrin@sandiapueblo.nsn.us

c. Any correspondences between the applicant and EPA related to analytical
data, written reports, corrective action, enforcement, monitoring, or an adverse
incident written reports should likewise be routed to the Pueblo of Sandia af the
above address.

d. The Stormwater Pollution Prevention Plan (SWPPP) must be available to the Pueblo
of Sandia Environment Department either electronically or hard copy upon request
for review. The SWPPP must be made available at least fourteen (14) days before
construction begins. The fourteen (14) day period will give Pueblo staff time fo
become familiar with the project site, prepare for construction site inspections, and
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determine compliance with the Pueblo of Sandia Water Quality Standards. Failure
to provide a SWPPP to the Pueblo of Sandia may result in the delay or denial of the
construction project.

If requested by the Pueblo of Sandia Environment Department, the permittee must
provide additional information necessary for a case-by-case eligibility
determination to assure compliance with the Pueblo of Sandia Water Quality
Standards and/or applicable Federal Standards not authorized by this certification.

An "Authorization to Proceed Letter" with site specific mitigation requirements may
be sent out to the permittee when a review of the NOI and SWPPP, on a case- by-
case basis is completed by the Pueblo of Sandia Environment Department. This
approval will allow the application to proceed if all mitigation requirements are
met.

The Pueblo of Sandia will not allow Small construction Waivers (Appendix C) or the
Rainfall Erosivity Waiver (Appendix C.1) to be granted for any small construction
activities.

Before submitting a Notice of Termination (NOT) to the EPA, permittees must clearly
demonstrate to the Pueblo of Sandia Environment Department through a site visit
or documentation that requirements for site stabilization have been met and any
temporary erosion control structures have been removed. A short letter stating the
NOT is acceptable and all requirements have been met will be sent to the
permittee to add to the permittee’s NOT submission to EPA.

Copies of all NOT submitted to the EPA must also be sent concurrently to the
Pueblo of Sandia through the mail or electronically.

Regular U.S. Delivery Mail:

Pueblo of Sandia Environment Department
Attention: Scott Bulgrin, Water Quality Manager
481 Sandia Loop

Bernalilo, New Mexico 87004

Electronically:
sbulgrin@sandiapueblo.nsn.us

The Pueblo of Sandia may require the permittee to perform water quality
monitoring for pH, turbidity, and total suspended solids (TSS) during the permit ferm
if the discharge is to a surface water leading to the Rio Grande for the protection
of public health and the environment.

9.4.23 Pueblo of Santa Ana. The following conditions apply only to discharges on the Pueblo
of Santa Ana Reservation:

a.

The operator shall provide a copy of the Notice of Infent (NOI) to the Pueblo of
Santa Ana (the Pueblo), at the same time it is submitted to the U.S. Environmental
Protection Agency (EPA), for projects with discharges onto the lands of the Pueblo
as defined in the Pueblo of Santa Ana Water Quality Standards.

The operator shall provide a copy of the Stormwater Pollution Prevention Plan
(SWPPP), at the same time that an NOI is submitted to the EPA, to the Pueblo for
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projects with discharges onto the lands of the Pueblo as defined in the Pueblo of
Santa Ana Water Quality Standards.

c. The operator shall provide a copy of the SWPPP, copies of inspections reports, and
copies of corrective action reports to the Pueblo af the address below for review,
upon request.

d. The NOI, SWPPP and Notice of Termination (NOT) shall be sent to the Pueblo atf the
following address:

Pueblo of Santa Ana Department of Natural Resources,
Attention: Water Quality Program Specialist

2 Dove Road

Santa Ana Pueblo, NM, 87004

e. Discharges are not authorized by this permit unless an accurate and complete
NOI and SWPPP have been submitted to the Pueblo. Failure to provide an
accurate and complete NOI and SWPPP may result in a denial of the discharge
permit or groundbreaking or construction delay.

f.  The operator will not proceed with site work until authorized by the Pueblo. The
Pueblo requires review of the complete and final SWPPP by the Pueblo before
authorization to proceed. The Pueblo will provide an "authorization to proceed"
notice after review and approval of the SWPPP.

g. Before submitting a NOT, permittees must certify to the Pueblo's Department of
Natural Resources in writing that requirements for site stabilization have been met,
and any temporary erosion control structures have been removed.
Documentation of the Pueblo's review that such requirements have been
reviewed and met will be provided for the permittee to add to the permittee's
NOT submission to EPA. Copies of all NOT submitted to the EPA must also be sent
to the Pueblo at the address provided above.

9.4.24 Pueblo of Santa Clara. The following conditions apply only to discharges on the Pueblo
of Santa Clara Reservation:

a. The operator must provide a copy of the Notice of Intent (NOI) and Notice of
Termination (NOT) to the Santa Clara Pueblo Governor's Office at the same time it
is provided to the US Environmental Protection Agency.

b. A copy of the Storm water Pollution Prevention Plan shall be made available to the
Pueblo of Santa Clara staff upon request.

9.4.25 Pueblo of Tesuque. The following conditions apply only to discharges on the Pueblo of
Tesuque Reservation:

a. The operator shall provide a copy of the Notice of Intent (NOI) to the Pueblo of
Tesuque Governor's Office and Environment Department at same fime it is
submitted to the Environmental Protection Agency, for projects occurring within
the exterior boundaries of our tribal lands. The operator shall also notify the Pueblo
of Tesuque Governor's Office and Environment Department when it submitted the
Notice of Termination. The NOI and NOT shall be sent to the Pueblo of Tesuque
Governor's Office and Environment Department at the following address:

Pueblo of Tesuque
Office of the Governor
Route 42 Box 360-T

Page 51



Proposed Modification to the 2017 Construction General Permit (CGP)

Santa Fe, NM 87506 or
email: governor@pueblooftesugue.org

b. The operator shall also provide a copy of the Stormwater Pollution Prevention Plan,
copies of inspections reports, and copies of corrective action reports to staff in the
Pueblo of Tesuqgue Environment Department.

9.4.2.6 Taos Pueblo. The following conditions apply only to discharges on the Taos Pueblo
Reservation:

a. The operator shall provide a copy of the Notice of Intent (NOI) to the Taos Pueblo
Governor's Office, War Chief’s Office and Environmental Office, at the same time it
is submitted to the U.S. Environmental Protection Agency, for projects occurring
within the exterior boundaries of Taos Pueblo. The operator shall also notify Taos
Pueblo when it has submitted the Nofice of Termination (NOT). The NOI and NOT
shall be sent to the Taos Pueblo at the following addresses:

i. TaosPueblo Governor's Office
P.O. Box 1846
Taos NM 87571

i. Taos Pueblo War Chief's Office
P.O. Box 2596
Taos NM 87571

ii. Environmental Office
Attn: Program Manger
P.O. Box 1846
Taos NM 87571

b. Taos Pueblo requests that in the event Indian artifacts or human remains are
inadvertently discovered on projects occurring near or on Taos Pueblo lands that
consultation with the tribal Governor's Office occur at the earliest possible time.

c. The operator shall provide a copy of the Stormwater Pollution Prevention Plan,
copies of inspections reports, and copies of corrective action reports to staff in the
Taos Pueblo Environmental Office for review and copy, upon request.

9.4.2.7 Ohkay Owingeh. The following conditions apply only to discharges on the Ohkay
Owingeh Reservation:

a. Prior to commencement of any construction activity on Ohkay Owingeh Lands
requiring permit coverage under EPA’s Construction General Permit, the
operator(s) shall submit to Ohkay Owingeh Office of Environmental Affairs, a copy
of the electronic “Notice of Intent,” submitted to the Environmental Protection
Agency, immediately following EPA's electronic notification that the NOI has been
received. A copy of the Stormwater Pollution Prevention Plan(s) must be made
available to the Ohkay Owingeh Office of Environmental Affairs upon the tribe's
request either electronically or hard copy. Operator(s) shall also submit to Ohkay
Owingeh Office of Environmental Affairs a copy of the electronic Noftice of
Termination (NOT) submitted to the Environmental Protection Agency. Documents
shall be submitted to Ohkay Owingeh at the following address:

Ohkay Owingeh Office of Environment Affairs

Attention: Environmental Programs Manager
P.O.Box 717
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9.4.3
9.4.3.1

9.4.4

b.

Ohkay Owingeh, New Mexico 87566

Office # 505.852.4212

Fax # 505.852.1432

Electronic mail: naomi.archuleta@ohkay.org

Ohkay Owingeh will not allow the Rainfall Erosivity Waivers (see Appendix C) to be
granted for any small construction activities.

All vegetation used to prevent soil loss, seeding or planting of the disturbed area(s)
to meet the vegetative stabilization requirements must utilize native
seeds/vegetation commonly known to the area. All temporary erosion control
structures, such as silt fences must be removed as soon as stabilization requirements
are met.

OKR101000 Indian country within the State of Oklahoma

Pawnee Nation. The following conditions apply only to discharges within Pawnee Indian
country:

a.

Copies of the Notice of Infent (NOI) and Notice of Termination (NOT) must be
provided to the Pawnee Nation at the same fime it is submitted to the
Environmental Protection Agency to the following address:

Pawnee Nation Department of Environmental Conservation and Safety
P.O. Box 470

Pawnee, OK 74058

Or email to mmatlock@pawneenation.org

The Storm Water Pollution Prevention Plan must be available to Departmental
inspectors upon request.

The Department must be notified at 918.762.3655 immediately upon discovery of
any noncompliance with any provision of the permit conditions.

OKR10F000 Discharges in the State of Oklahoma that are not under the authority of the
Oklahoma Department of Environmental Quality, including activities associated with oil
and gas exploration, drilling, operations, and pipelines (includes SIC Groups 13 and 46,
and SIC codes 492 and 5171), and point source discharges associated with agricultural
production, services, and silviculture (includes SIC Groups 01, 02, 07, 08, 09).

a.

For activities located within the watershed of any Oklahoma Scenic River, including
the lllinois River, Flint Creek, Barren Fork Creek, Upper Mountain Fork, Little Lee
Creek, and Lee Creek or any water or watershed designated "ORW” in
Oklahoma'’s Water Quality Standards, this permit may only be used to authorize
discharges from temporary construction activities. Certification is denied for any
on-going activities such as sand and gravel mining or any other mineral mining.

For activities located within the watershed of any Oklahoma Scenic River, including
the lllinois River, Flint Creek, Barren Fork Creek, Upper Mountain Fork, Little Lee
Creek, and Lee Creek or any water or watershed designated "ORW" in
Oklahoma's Water Quality Standards, certification is denied for any discharges
originating from support activities, including concrete or asphalt batch plants,
equipment staging yards, material storage areas, excavated material disposal
areas, or borrow areas.

Page 53



Proposed Modification to the 2017 Construction General Permit (CGP)

C.

In order to company with Oklahoma's Water Quality Standards, these conditions
and restrictions also apply to any construction projects located wholly or partially
on Indian Country lands within the State of Oklahoma.

9.5 EPA Region 8
9.5.1 MTR10I000 Indian country within the State of Montana

9.5.1.1 The Confederated Salish and Kootenai Tribes of the Flathead Nation. The following
conditions apply only to discharges on the Confederated Salish and Kootenai Tribes of
the Flathead Nation Reservation:

a.

Permittees must submit the Stormwater Pollution Prevention Plan (SWPPP) to the
Confederated Salish and Kootenai Tribes at least 30 days before construction starts.

Before submitting the Notice of Termination (NOT), permittees must clearly
demonstrate to an appointed Tribal staff person during an onsite inspection that
requirements for site stabilization have been met.

The permittee must send a copy of the Notice of Intent (NOI) and the NOT to CSKT.
Permittees may submit their SWPPPs, NOIs and NOTs electronically to:

clintff@cskt.org.

Written SWPPPs, NOIs and NOTs may be mailed to:

Clint Folden, Water Quality Regulatory Specialist
Confederated Salish and Kootenai Tribes
Natural Resources Department

P.O. Box 278

Pablo, MT 59855

9.6 EPA Region ¢
9.6.1 CAR10I000 Indian country within the State of California

9.6.1.1 Twenty-Nine Palms Band of Mission Indians. The following conditions apply only fo
discharges on the Twenty-Nine Palms Band of Mission Indians Reservation:

a. At the fime the applicant submits its Notice of Infent (NOI) to the EPA, the

applicant must concurrently submit written notification of the NOI and a copy of
the Stormwater Pollution Prevention Plan (SWPPP) to the Twenty-Nine Palms Band of
Mission Indians at the address below:

Tribal Environmental Coordinator
Twenty-Nine Palms Band of Mission Indians
46-200 Harrison Place

Coachella, CA 92236

The applicant must also concurrently submit to the Tribal Environmental
Coordinator written noftification of any other forms or information submitted to the
EPA, including waivers, reporting, and Notice of Termination (NOT).

Permitted entities under the CGP must keep the Tribal EPA informed of authorized

discharges under the CGP by submitting written information about the type,
quantity, frequency and location, intended purpose, and potential human health
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9.6.2

and/or environmental effects of their activities. These requirements are pursuant to
Section 4 of the Twenty-Nine Palms Band of Mission Indians Water Pollution Control
Ordinance (022405A). This information may be submitted to Tribal EPA in the form of
Stormwater Pollution Prevention Plans (SWPPPs), monitoring reports, or other reports
as required under the CGP. Spills, leaks, or unpermitted discharges must be
reported in writing to Tribal EPA within 24 hours of the incident.

GUR100000 Island of Guam. The following conditions apply only to discharges on the
Island of Guam:

a.

Any earth-moving operations which require a permit must be obtained from the
Department of Public Works (DPW) with clearance approval from various
Government of Guam Agencies including Guam EPA prior to the start of any earth-
moving activity.

In the event that the construction sites are within the Guam Sole Source Aquifer,
the construction site owner and operator must consider opportunities to facilitate
groundwater recharge for construction and post-construction implementing
infiltration Best Management Practices. Stormwater disposal systems shall be
designed and operated within the boundaries of the project. Stormwater systems
shall not be permitted within any Wellhead Protection Zone unless the discharge
meets the Guam Water Quality Standards within the zone. Waters discharged
within the identified category G-2 recharge zone shall receive tfreatment to the
degree required to protect the drinking water quality prior to it entering the
category G-1 resource zone.

All conditions and requirements set forth in the 22 Guam Administrative Rules and
Regulations (GARR), Division Il, Water Control, Chapter 10, Guam Soil Erosion and
Sediment Conftrol Regulations (GSESCR) that are more protective than the CGP
regarding construction activities must be complied with.

All standards and requirements set forth in the 22 GARR, Division Il, Water Control,
Chapter 5, Guam Water Quality Standards (GWQS) 2001 Revisions, must be
complied with to include reporting GWQS exceedance to Guam EPA.

All operators/owners of any property development or earth moving activities shall
comply with the erosion control pre-construction and post-construction BMP design
performance standards and criteria set forth in the 2006 CNMI and Guam
Stormwater Management Manual.

All conditions and requirements regarding dewatering activities set forth in 22
Guam Administrative Rules and Regulations Chapter 7, Water Resources
Development and Operating Regulations must be complied with to include
securing permits with Guam EPA prior to the start of any dewatering activities.

If a project to be developed is covered under the Federal Stormwater Regulations
(40 CFR Parts 122 & 123), a Notice of Intent (NOI) to discharge stormwater to the
surface and marine waters of Guam must be submitted to the U.S. EPA and a copy
furnished to Guam EPA, pursuant to Section 10, 104(B)(5) (d) 22GAR, Division I,
Chapter 10.

Guam EPA shall apply the Buffer Requirements listed in Appendix G of the CGP
NPDES Permit for construction activities as it pertains to Waters of the U.S. in Guam.
Guam EPA shall also apply the same buffer requirements for sinkholes in Guam.

When Guam EPA, through its permit review process, identifies that the proposed
construction activity is close proximity to marine waters, contractors and owners will
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be informed that any activity that may impair water quality are required to stop
during peak coral spawning periods as per the Guam Coral Spawning
Construction Moratoriums.

j.  The Proposed Construction General Permit must set appropriate measures and
conditions to protect Guam's Threatened and Endangered Species and
Outstanding Resource Waters of exceptional recreational or ecological
significance as determined by the Guam EPA Administrator as per Guam Water
Quality Standards 2001 Revisions, §5102, Categories of Waters, D. Outstanding
Resource Waters.

k. When Guam EPA through its permit review process identifies that proposed
construction activity is in close proximity to any Section 303d impaired waters,
which includes marine waters and surface waters, shall ensure that construction
activity does not increase the impaired water's ambient parameters.

I.  When Rainfall Erosivity and TMDL Waivers reflected in the CGP, Appendix C, are
submitted to the U.S. EPA, Guam EPA will review waivers on a project by project
basis.

m. Prior to submission of the Notice of Termination (NOT) to the U.S. EPA, permittees
must clearly demonstration to Guam EPA that the project site has met all soil
stabilization requirements and removal of any temporary erosion control as
outlined in the GSESCR.

9.7 EPA Region 10
9.7.1 IDR100000 State of Idaho, except Indian country

a. Idaho’s Antidegradation Policy. The WQS contain an antidegradation policy
providing three levels of protection to water bodies in Idaho (IDAPA 58.01.02.051).

1. Tier | Protection. The first level of protection applies to all water bodies subject
to Clean Water Act jurisdiction and ensures that existing uses of a water body
and the level of water quality necessary to protect those existing uses will be
maintained and protected (IDAPA 58.01.02.051.01; 58.01.02.052.01).
Additionally, a Tier 1 review is performed for all new or reissued permits or
licenses (IDAPA 58.01.02.052.05).

2. Tier Il Protection. The second level of protection applies to those water bodies
considered high quality and ensures that no lowering of water quality will be
allowed unless deemed necessary to accommodate important economic or
social development (IDAPA 58.01.02.051.02; 58.01.02.052.08).

3. Tier lll Protection. The third level of protection applies to water bodies that have
been designated outstanding resource waters and requires that activities not
cause a lowering of water quality (IDAPA 58.01.02.051.03; 58.01.02.052.09).

DEQ is employing a water body by water body approach to implementing
Idaho'’s antidegradation policy. This approach means that any water body fully
supporting its beneficial uses will be considered high quality (IDAPA
58.01.02.052.05.a). Any water body not fully supporting its beneficial uses will be
provided Tier | protection for that use, unless specific circumstances warranting Tier
Il protection are met (IDAPA 58.01.02.052.05.c). The most recent federally
approved Integrated Report and supporting data are used to determine support
status and the tier of protection (IDAPA 58.01.02.052.05).

b. Pollutants of Concern. The primary pollutants of concern associated with
stormwater discharges from construction activities are sediment, typically
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measured as fotal suspended solids and turbidity. Other potential pollutants
include the following: phosphorus, nitrogen, pesticides, organics, metals, PCBs,
petroleum products, construction chemicals, and solid wastes.

Receiving Water Body Level of Protection. The CGP provides coverage o
construction activities throughout the entire State of Idaho. Because of the
statewide applicability, all of the jurisdictional waters within Idaho could potentially
receive discharges either directly or indirectly from activities covered under the
CGP. DEQ applies a water body by water body approach to determine the level
of antidegradation a water body will receive.

All waters in Idaho that receive discharges from activities authorized under the
CGP will receive, at minimum Tier | antidegradation protection because Idaho’s
anfidegradation policy applies to all waters of the state. Water bodies that fully
support their aquatic life or recreational uses are considered fo be high quality
waters and will receive Tier Il antidegradation protection.

Although Idaho does not currently have any Tier lll designated outstanding
resource waters (ORWs) designated, it is possible for a water body to be
designated as an ORW during the life of the CGP. Because of this potential, the
antidegradation review also assesses whether the permit complies with the
outstanding resource water requirements of Idaho’s anfidegradation policy.

To determine the support status of the receiving water body, persons filing a Notice
of Intent (NQI) for coverage under this general permit must use the most recent
EPA-approved Integrated Report, available on Idaho DEQ's website:
http://www.deqg.idaho.gov/water-quality/surface-water/monitoring-
assessment/integrated-report/.

High quality waters are identified in Categories 1 and 2 of the Integrated Report. If
a water body is in either Category 1 or 2, it is a Tier Il water body.

Unassessed waters are identified as Category 3 of DEQ's Infegrated Report. These
waters require a case-by-case determination to be made by DEQ based on
available information at the time of the application for permit coverage. If a water
body is unassessed, the applicant is directed to contact DEQ for assistance in filing
the NOI.

Impaired waters are identified in Categories 4 and 5 of the Integrated Report.
Category 4(a) contains impaired waters for which a TMDL has been approved by
EPA. Category 4(b) contains impaired waters for which controls other than a TMDL
have been approved by EPA. Category 5 contains waters which have been
identified as “impaired,” for which a TMDL is needed. These waters are Tier | waters,
for the use which is impaired. With the exception, if the aquatic life uses are
impaired for any of these three pollutants—dissolved oxygen, pH, or femperature—
and the biological or aquatic habitat parameters show a health, balanced
biological community, then the water body shall receive Tier Il protection, in
addition to Tier | protection, for aquatic life uses (IDAPA 58.01.02.052.05.c.i.).

DEQ's webpage also has a link to the state’s map-based Integrated Report which
presents information from the Integrated Report in a searchable, map-based
format: http://www.deg.idaho.gov/assistance-resources/maps-data/.

Water bodies can be in multiple categories for different causes. If assistance is
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needed in using these tools, or if additional information/clarification regarding the
support status of the receiving water body is desired, the operator is directed to
make contact with the appropriate DEQ regional office of the State office in the

table below:

Regional Address Phone Email
and State Number
Office
Boise 1445 N. 208-373- Kati.carberry@deg.idaho.gov
Orchard Rd., 0550
Boise 83706
Coeur 2110 Ironwood | 208-769- June.bergquist@deg.idaho.gov
d'Alene Parkway, 1422
Coeur D'Alene
83814
Idaho Falls | 900 N. Skyline, | 208-528- Troy.saffle@deqg.idaho.gov
Suite B., Idaho | 2650
Falls 83402
Lewiston 1118 “F" St., 208-799- Mark.sellet@deq.idaho.gov
Lewiston 83501 | 4370
Pocatello 444 Hospital 208-236- Lynn.vanevery@deg.idaho.gov
way, #300 6160
Pocatello
83201
Twin Falls 650 Addison 208-736- Balthasar.buhidar@deg.idaho.gov
Ave., W,, Suite | 2190
110, Twin Falls
83301
State 1410 N. Hilton 208-373- Nicole.deinarowicz@deqg.idaho.gov
Office Rd., Boise 0502
83706

d. Turbidity Monitoring. The permittee must conduct furbidity monitoring during

construction activities and thereafter on days where there is a direct discharge of
pollutants from an unstabilized portion of the site which is causing a visible plume to
a water of the U.S.

A properly and regularly calibrated turbidimeter is required for measurements
analyzed in the field (preferred method), but grab samples may be collected and
taken to a laboratory for analysis. If the permittee can demonstrate that there will
be no direct discharge from the construction site, then turbidity monitoring is not
required. When monitoring is required, a sample must be taken at an undisturbed
area immediately upstream of the project area to establish background turbidity
levels for the monitoring event. Background turbidity, location, date and time must
be recorded prior fo monitoring downstream of the project area. A sample must
also be taken immediately downstream from any point of discharge and within
any visible plume. The turbidity, location, date and tfime must be recorded. The
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downstream sample must be taken immediately following the upstream sample in
order to obtain meaningful and representative results.

Results from the compliance point sampling or observation’® must be compared o
the background levels to determine whether project activities are causing an
exceedance of state WQS. If the downstream turbidity is 50 NTUs or more than the
upstream turbidity, then the project is causing an exceedance of WQS. Any
exceedance of the turbidity standard must be reporting to the appropriate DEQ
regional office within 24 hours. The following six (6) steps should be followed to
ensure compliance with the turbidity standard:

1. If avisible plume is observed, quantify the plume by collecting turbidity
measurements from within the plume and compare the results to Idaho’s
instantaneous numeric turbidity criterion (50 NTU over the background).

2. If tfurbidity is less than 50 NTU instantaneously over the background
turbidity; confinue monitoring as long as the plume is visible. If turbidity
exceeds background turbidity by more than 50 NTU instantaneously then
stop all earth disturbing construction activities and proceed to step 3.

3. Take immediate action to address the cause of the exceedance. That
may include inspection the condition of project BMPs. If the BMPs are
functioning to their fullest capability, then the permittee must modify
project activities and/or BMPs to correct the exceedance.

4. Nofify the appropriate DEQ regional office within 24 hours.

5. Possibly increase monitoring frequency until state water quality standards
are met.

6. Continue earth disturbing construction activities once turbidity readings
return to within 50 NTU instantaneously and 25 NTU for more than ten
consecutive days over the background turbidity.

Copies of daily logs for turbidity monitoring must be available to DEQ upon
request. The report must describe all exceedances and subsequent actions
taken, including the effectiveness of the action.

e. Reporting of Discharges Containing Hazardous Materials or Petroleum Products. All
spills of hazardous material, deleterious material or petroleum products which may
impact waters (ground and surface) of the state shall be immediately reported.
Call 211 if immediate assistance is required to control, contain or clean up the spill.
If no assistance is needed in cleaning up the spill, contact the appropriate DEQ
regional office in the table below during normal working hours or Idaho State
Communications Center after normal working hours. If the spilled volume is above
federal reportable quantities, contact the National Repose Center.

For immediate assistance: Call 911

National Response Center: (800) 424-8802

78 A visual observation is only acceptable to determine whether BMPs are functioning properly. If a plume is
observed, the project may be causing an exceedance of WQS and the permittee must collect turbidity
data and inspect the condition of the projects BMPs. If the BMPs appear to be functioning to their fullest
capability and the turbidity is 50 NTUs or more than the upstream turbidity, then the permittee must modify
the activity orimplement additional BMPs (this may also include modifying existing BMPs).
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9.7.2

9.7.2.1

9.7.3

Idaho State Communications Center: (208) 632-8000

Regional office Toll Free Phone Number Phone Number
Boise 888-800-3480 208-373-0321
Coeur d'Alene 877-370-0017 208-769-1422
Idaho Falls 800-232-4635 208-528-2650
Lewiston 977-547-3304 208-799-4370
Pocatello 888-655-6160 208-236-6160
Twin Falls 800-270-1663 208-736-2190

IDR10I000 Indian country within the State of Idaho, except Duck Valley Reservation
lands (see Region 9)

Shoshone-Bannock Tribes. The following conditions apply only to discharges on the
Shoshone-Bannock Reservation:

f.

Each operator shall submit a signed hard copy of the Notice of Intent (NQOI) to the
Shoshone-Bannock Tribes Water Resources Department at the same time it is
submitted electronically to the Environmental Protection Agency (EPA) and shall
provide the Shoshone-Bannock Tribes Water Resources Department the
acknowledgement of receipt of the NOI from the EPA within 7 calendar days of
receipt from the EPA.

WAR10F000 Areas in the State of Washington, except those located on Indian country,
subject to construction activity by a Federal Operator. The following conditions apply
only to discharges on federal facilities in the State of Washington:

a. Discharges shall not cause or contribute to a violation of surface water quality

standards (Chapter 173-201A WAC), groundwater quality standards (Chapter 173-
200 WAC), sediment management standards (Chapter 173-204 WAC), and human
health-based criteria in the National Toxics Rule (40 CFR Part 131.36). Discharges
that are not in compliance with these standards are not authorized.

b. Prior to the discharge of stormwater and non-storm water to waters of the State,
the Permittee must apply all known, available, and reasonable methods of
prevention, confrol, and freatment (AKART). This includes the preparation and
implementation of an adequate SWPPP, with all appropriate BMPs installed and
maintained in accordance with the SWPPP and the terms and conditions of this
permit.

c. Permittees who discharge to segments of waterbodies listed as impaired by the
State of Washington under Section 303(d) of the Clean Water Act for turbidity, fine
sediment, phosphorus, or pH must comply with the following numeric effluent limits:

Parameter Identified | Parameter Unit | Analytical Method Numeric

in 303{d) Listing Sampled Effluent Limit

e Turbidity Turbidity NTU | SM2130 or EPA 180.1 | 25 NTUs at the

e Fine Sediment point where the

e Phosphorus stormwater is
discharged
from the site.

High pH pH Su pH meter In the range of
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9.7.4
9.7.4.1

| | | | 65-8.5

d.

All references and requirements associated with Section 303(d) of the Clean Water
Act mean the most current EPA approved listing of impaired waters that exists on
February 16, 2017, or the date when the operator's complete permit application is
received by EPA, whichever is later.

Discharges to waterbodies subject to an applicable Total Maximum Daily Load
(TMDL) for turbidity, fine sediment, high pH, or phosphorus, shall be consistent with
the assumptions and requirements of the TMDL.

i.  Where an applicable TMDL sefts specific waste load allocations or
requirements for discharges covered by this permit, discharges shall be
consistent with any specific waste load allocations or requirements
establish by the applicable TMDL.

i.  Where an applicable TMDL has established a general waste load
allocation for construction stormwater discharges, but no specific
requirements have been identified, compliance with this permit will be
assumed to be consistent with the approved TMDL.

ii.  Where an applicable TMDL has not specified a waste load allocation for
construction stormwater discharges, but has not excluded these
discharges, compliance with this permit will be assumed to be consistent
with the approved TMDL.

iv. Where an applicable TMDL specifically precludes or prohibits discharges
from construction activity, the operator is not eligible for coverage under
this permit.

v.  Applicable TMDL means a TMDL for turbidity, fine sediment, high pH, or
phosphorus, which has been completed and approved by EPA prior to
February 16, 2017, or prior to the date the operator's complete NOI is
received by EPA, whichever is later.

WART10I000 Indian country within the State of Washington

Confederated Tribes of the Colville Reservation. The following conditions apply only to
discharges on the Colville Indian Reservation (CIR) and on other Tribal frust lands or
allotments of the Confederated Tribes of the Colville Reservation:

a.

A copy of the Stormwater Pollution Prevention Plan must be submitted to the
following office at least thirty (30) days in advance of sending the Notice of Intent
(NOI) to EPA:

Environmental Trust Department
Confederated Tribes of the Colville Reservation
PO Box 150

Nesepelem, WA 99155

Copies of the Notice of Intent (NOI) and Notice of Termination (NOT) must be sent
to the ETD at the same time they are submitted to EPA.

Discharges to Omak Creek, the Okanogan River, and Columbia River downstream
of Chief Joseph Dam may affect threatened or endangered species, and shall
only be permitted in adherence with Appendix D of the CGP.
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9.7.4.2

All work shall be carried out in such a manner as will prevent violations of water
quality criteria as stated in Chapter 4-8 Water Quality Standards of the Colville Law
and Order Code, as amended.

Appropriate steps shall be taken to ensure that petroleum products or other
chemical pollutants are prevented from entering waters of the CIR. All spills must
be reported to the appropriate emergency management agency and the ETD,
and measures shall be taken immediately to prevent the pollution of waters of the
CIR, including groundwater.

Stormwater site inspections shall be conducted at least once every 7 calendar
days, within 24-hours of the occurrence of arain event of 0.25 inches or greaterin
a 24-hour period, and daily during periods of saturated ground surface or
snowmelt with accompanying surface runoff.

Results of discharge sampling must be reported to the ETD within 7 days of sample
collection. All sample reporting must include the date and time, location, and
individual performing the sampling.

Any corrective action reports that are required under the CGP must be submitted
to the ETD at the above address within one (1) working day of the report
completion.

This certification does not authorize impacts to cultural, historical, or archeological
features or sites, or proprieties that may be eligible for such listing.

Lummi Nation. The following conditions apply only to discharges on the Lummi
Reservation:

a.

The Lummi Nation reserves the right to modify this 401 certification if the final
version of the NPDES General Permit for Storm Water Discharges Associated with
Construction Activity (CGP) on tribal lands in the State of Washington (Permit No.
WARTO0IO00) is substantively different than the draft version of the proposed permit
that was made available for public comments during April 2016. The Lummi Nation
will determine if the final version of the NPDES CGP is substantively different than
the draft version following review of the final version once the EPA makes it
available.

This certification does not exempt and is provisional upon compliance with other
applicable statutes and codes administered by federal and Lummi fribal agencies.
Pursuant to Lummi Code of Laws (LCL) 17.05.020(a), the operator must also obtain
a land use permit from the Lummi Planning Department as provided in Title 15 of
the Lummi Code of Laws and regulations adopted thereunder.

Pursuant to LCL 17.05.020(a), each operator shall develop and submit a Storm
Water Pollution Prevention Plan to the Lummi Water Resources Division for review
and approval by the Water Resources Manager prior to beginning any discharge
activities.

Pursuant to LCL Title 17, each operator shall be responsible for achieving
compliance with the Water Quality Standards for Surface Waters of the Lummi
Indian Reservation (Lummi Administrative Regulations [LAR] 17 LAR 07.010 through
17 LAR 07.210 together with supplements and amendments thereto).

Each operator shall submit a signed hard copy of the Notice of Intent (NQOI) to the
Lummi Water Resources Division at the same time it is submitted electronically to
the Environmental Protection Agency (EPA) and shall provide the Lummi Water
Resources Division the acknowledgement of receipt of the NOI from the EPA and
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the associated NPDES tracking number provided by the EPA within 7 calendar days
of receipt from the EPA.

Each operator shall submit a signed hard copy of the Notice of Termination (NOT)
to the Lummi Water Resources Division at the same time it is submitted
electronically to the EPA and shall provide the Lummi Water Resources Division the
EPA acknowledgement of receipt of the NOT.

Storm Water Pollution Prevention Plans, Notice of Intent, Notice of Termination and
associated correspondence with the EPA shall be submitted fo:

Lummi Natural Resources Department
ATTIN: Water Resources Manager
2665 Kwina Road

Bellingham, WA 98226-9298

9.7.4.3 Makah Tribe. The following conditions apply only to discharges on the Makah
Reservation:

a.

b.

d.

The operator shall be responsible for achieving compliance with the Makah Tribe's
Water Quality Standards.

The operator shall submit a Storm Water Pollution Prevention Plan to the Makah
Tribe Water Quality Program and Makah Fisheries Habitat Division for review and
approval at least thirty (30) days prior to beginning any discharge activities.

The operator shall submit a copy of the Noftice of Intent to the Makah Tribe Water
Quality Program and Makah Fisheries Habitat Division at the same time it is
submitted to EPA.

Storm Water Pollution Prevention Plans and Notices of Intent shall be submitted to:

Aaron Parker

Makah Fisheries Management Water Quality Specialist
(360) 645-3162

Cell 206-356-0319

Aaron.parker@makah.com

PO Box 115

Neah Bay WA 98357

9.7.4.4 Puyallup Tribe of Indians. The following conditions apply only to discharges on the
Puyallup Tribe of Indians Reservation:

a.

Each permittee shall be responsible for achieving compliance with the Puyallup
Tribe's Water Quality Standards, including antidegradation provisions. The Puyallup
Natural Resources Department will conduct an antidegradation review for
permitted activities that have the potential to lower water quality. The
antidegradation review will be consistent with the Tribe's Anfidegradation
Implementation Procedures. The Tribe may also impose additional controls on a
site-specific basis, or request EPA to require the operator obtain coverage under
an individual permit, if information in the NOI or from other sources indicates that
the operator's discharges are not controlled as necessary to meet applicable
water quality standards.

The permittee shall be responsible for meeting any additional permit requirements
imposed by EPA necessary to comply with the Puyallup Tribe's antidegradation
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policies if the discharge point is located within 1 linear mile upstream of waters
designated by the Tribe.

Each permittee shall submit a copy of the Notice of Intent (NQOI) to be covered by
the general permit to Char Naylor (char.naylor@puyalluptribe.com) and Russ
Ladley (russ.ladley@puyalluptribe.com) by email or at the address listed below at
the same fime it is submitted to EPA.

Puyallup Tribe of Indians

3009 E. Portland Avenue

Tacoma, WA 98404

ATIN: Russ Ladley and Char Naylor

All supporting documentation and certifications in the NOI related to coverage
under the general permit for Endangered Species Act purposes shall be submitted
to the Tribe's Resource Protection Manager (russ.ladley@puyalluptribe.com) and
Char Naylor (char.naylor@puyalluptribe.com) for review.

If EPA requires coverage under an individual or alternative permit, the permittee
shall submit a copy of the permit to Russ Ladley and Char Naylor at the address
listed above.

The permittee shall submit all stormwater pollution prevention plans to Char Naylor
for review and approval prior to beginning any activities resulting in a discharge to
tribal waters.

The permittee shall conduct benchmark monitoring for turbidity (or fransparency)
and, in the event of significant concrete work or engineered soils, pH monitoring as
well. Monitoring, benchmarks, and reporting requirements contained in Condition
S.4. (pp.13-20) of the Washington State Construction Stormwater General Permit,
effective January 1, 2016, shall apply, as applicable.

The permittee shall notify Char Naylor (253-680-5520) and Russ Ladley (253-680-
5560) prior to conducting inspections at construction sites generating storm water
discharged to tribal waters.

Treat dewatering discharges with confrols necessary fo minimize discharges of
pollutants in order to minimize the discharge of pollutants to groundwater or
surface waters from stormwater that is removed from excavations, frenches,
foundations, vaults, or other storage areas. Examples of appropriate conftrols
include sediment basins or sediment traps, sediment socks, dewatering tanks, tube
settlers, weir tanks, and filtration systems (e.g., bag or sand filters) that are designed
to remove sediment.

To the extent feasible, utilize vegetated, upland areas of the site to infiltrate
dewatering water before discharge. At all points where dewatering water is
discharged, comply with the velocity dissipation requirements of Part 2.2.11 of EPA's
2016 General Construction Stormwater Permit. Examples of velocity dissipation
devices include check dams, sediment traps, riprap, and grouted riprap at outlets.

The permittee shall provide and maintain natural buffers to the maximum extent
possible (and/or equivalent erosion and sediment confrols) when tribal waters are
located within 100 feet of the site's earth disturbances. If infeasible to provide and
maintain an undisturbed 100 foot natural buffer, erosion and sediment controls to
achieve the sediment load reduction equivalent to a 100-foot undisturbed natural
buffer shall be required.
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9.7.4.5

9.7.4.6

9.7.4.7

Spokane Tribe of Indians. The following conditions apply only to discharges on the
Spokane Tribe Reservation:

a.

Pursuant to Tribal Law and Order Code (TLOC) Chapter 30 each operator shall be
responsible for achieving compliance with the Surface Water Quality Standards of
the Spokane Tribe. The operator shall notify the Spokane Tribe, Water Control Board
(WCB) of any spills of hazardous material and;

Each operator shall submit a signed hard copy of the Notice of Intent (NQOI) to the
WCB at the same time it is submitted to EPA.

The permittee shall allow the Tribal Water Control Board or its designee to inspect
and sample at the construction site as needed.

Each operator shall submit a signed copy of the Nofice of Termination (NOT) to the
WCB atf the same time it is submitted to EPA.

The correspondence address for the Spokane Tribe Water Control Board is:

Water Conftrol Board

c/o. Brian Crossley

PO Box 480

Wellpinit WA 99040
(509)626-4409
crossley@spokanetribe.com

Swinomish Indian Tribal Community. The following conditions apply only fo discharges
on the Swinomish Reservation:

a.

Owners and operators seeking coverage under this permit who intend to
discharge to Regulated Surface Waters must submit a copy of the Notice of Intent
(NOI) to the DEP at the same time the NOI is submitted to EPA.

Owners and operators seeking coverage under this permit must also submit a
Stormwater Pollution Prevention Plan to the DEP for review and approval by DEP
prior to beginning any discharge activities.

Owners and operators must also submit to the DEP Changes in NOI and/or Notices
of Termination at the same time they are submitted to EPA.

Tulalip Tribes. The following conditions apply only to discharges on the Tulalip
Reservation:

a.

This certification does not exempt and is provisional upon compliance with other
applicable statues and codes administered by federal and Tulalip tribal agencies.
Pursuant to Tulalip Tribes code of law, the operator must also obtain a land use
permit from the Tulalip Tribes Planning Department as provided in Title 7 of the
Tulalip Tribal Code
(http://www.codepublishing.com/WA/Tulalip/2Tulalip02/Tulalip0205.html).

Each CGP operator shall be responsible for achieving compliance with Tulalip
Tribes Water Quality Standards.

Each CGP operator shall submit their Stormwater Pollution Prevention Plan (SWPPP)
to the:

Tulalip Natural & Cultural Resources Department

Tulalip Tribes

6406 Marine Drive

Tulalip, WA 98271
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