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ENVIRONMENT AL COVENANT 

This Environmental Covenant is entered into by Drawbridge Clayroont, LLC ("Owner") 
and the Delaware Department ofNatural Resources and Environmental Control ("Hokier" or 
"DNREC") pursuant to 7 Del. C. Chapter 79, Subchapter II, Uniform Environmental Covenants 
Act, and i<; made effective as of the Effective Date (as defined below) for the purpose of 
subjecting the property identified below to the activity and use limitations and requirements as 
set forth herein. 

WITNESS ETH 

WHEREAS, Drawbridge Clayimnt, LLC is the owner of certain real estate located at 
6300 Philadelphia Pike in Clayimnt, New Castle County, Delaware, as further descnbed below 
("Property"). The Prope1ty is a 27 .48-acre tract of real property and comprises a pmtion of the 
former General Chemical Corporation ("GCC") facility ("Facility") (RCRA ID number 
DED154576698). The Facility is divided by Route 13 into two separate plants, refened to as the 
"North Plant" and "South Plant". The South Plant is further divided into the "North Parcel" and 
the "South Parcel." The Property consists of the South Parcel of the South Plant, which is 
primarily located in Delaware lying imn~diately south of the North Parcel and on the north bank 
of the Delaware River; and, being further identified as New Castle County, Delaware tax parcel 
no. 06-073.00-002 The Prope1ty is further identified as Parcel No. 6 on Block Map E-2-N, 
Record Minor Subdivision Plan made by Allied Corporation in the real estate records ofNew 
Castle Cow1ty, Delaware; and 

WHEREAS, in September 2000, the United States Environmental Protection Agency, 
Region Ill ("EPA") issued an Administrative Order (Docket No. RCRA-3-089CA) to GCC 
which required a facility wide investigation and cleanup of the fonrer Facility. The 
Administrative Order was issued pursuant to Section 3008(h) of the Resource Conservation and 
Recovery Act (RCRA). In 2014, GCC was acquired by Chemtrade Logistics Inc. ("Chemtrade"). 
Pursuant to the Administrative Order and the subsequent investigations perfonred by GCC and 
Chemtrade, a final RCRA Facility Investigation report for the Property was submitted to EPA in 
February 2016 and subsequently approved by EPA on March 21, 2016; and 
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WHEREAS, on March 22, 2016, EPA issued a Statement of Basis which sw111narized 
the result of the enviromrental investigations of the Property and proposed a ren~dy for the 
Property; and 

WHEREAS, on May I 0, 2016, EPA issued a Final Decision and Response to Comn~nts 
("FDRTC"), in which it selected a remedy ("Final Rerredy") for the Property. 

WHEREAS, the Owner purchased the Property from Chemtrade in Au!:,rust of2016 and 
has agreed to implen~nt the Final Re~dy set forth in the FDRTC; and 

WHEREAS, on September 30, 2016, Chemtrade Solutions LLC and Owner entered into 
an Administrative Order on Consent ("Consent Order") with EPA (Docket No. RCRA-03-2016-
0232CA) regarding the Propetty, which establishes each party's respective obligations relating to 
the conective actions and/or response ~asures required by the Consent Order, as discussed 
farther bek)w; and 

WHEREAS, the Consent Order for the Prope1iy requires that certain activity and use 
limitations and require~nts be placed on the Propetiy; and 

WHEREAS, pursuant to 7 Del. C. Chapters 60 and 63, and Delaware's Regulations 
Governing Hazardous Waste, Owner is requked to implc~nt c01Tcctivc action on the Propetiy; 
and 

WHEREAS, Owner and DNREC acknowledge and agree that, in accordance with 7 
Del. C. § 7916(a)(3), EPA shall be permitted to enforce the obligations and conditions, including 
the activity and use limitations and requirements, set fo11h herein; and 

WHEREAS, Owner is willing to establish this Environ~ntal Covenant on the Prope1ty 
as required by the Consent Order. 

NOW THEREFORE, Owner and DNREC a&>ree to the tolbwing: 

I. Enviromrental Covenant. This instru1rent is an environmental covenant 
developed and executed pursuant to 7 Del. C. Chapter 79, Subchapter II, Uniform 
Environrrental Covenants Act. 

2. Property. This Environmental Covenant concerns the Property, which is an 
approximately 27.48-acre tract ofrcal property fiJrthcr identified on the New Castle 
County tax maps as tax parcel nwnbcr 06-073.00-002. The Property is bcated at 6300 
Philadelphia Pike, New Castle County, Delaware and is more particularly described in 
Exhibit A I and Exhibit A2 attached hereto and incorporated herein by reference. 

3. Owner. Drawbridge Claymont, LLC, located at 160 West Germantown 
Pike, Suite D-4 East Norriton, PA 19403, is the owner of the Property. 
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4. Holder. DNREC is the Holder of this Environmental Covenant. 

5. Activity and Use Limitations and Reguiren~nts. As required by the Consent 
Order issued on September 30, 2016, Owner hereby imposes and agrees to comply with 
the following activity and use limitations and require~nts for the Property: 

a. Use Restriction. The Property shall be restricted to comrrercial 
and/or industrial pmposes and shall not be used for residential 
purposes tmless it is de1mnstrated to EPA, in consultation with 
ON REC: I) that such use will not pose a threat to hW'llan health or 
the environ~nt; 2) will not adversely affect or inte1fere with the 
Final Rerredy selected by EPA in the May 10, 2016 FDRTC; and 
3) EPA provides prior written approval for such use; 

b. Interference with Remedy. All earth tmving activities, including 
excavation, drilling, and construction activities, in any area of the 
Prope1ty where any contaminants reimin in soils above EPA' s 
Screening Levels for Industrial Soil') or in groundwater above their 
MCLs or EPA health based screening level for tap water, shall be 
conducted by the then-cmrent owner in compliance with an 
EPA/DNREC-approved Materials Manage~nt Plan; 

c. Limitation of Groundwater Withdrawal. Groundwater at the 
Prope1ty shall not be used for any purpose other than to conduct 
the operation, maintenance, and 1mnitoring activities required by 
DNREC and/or EPA, unless it is detmnstrated to EPA, in 
consultation with DNREC: 1) that such U')e will not pose a threat to 
human health or the enviromrent; 2) will not adversely affect or 
interfere with the Final Retredy selected by EPA in the May 10, 
2016 FDRTC; 3) EPA provides prior written approval tc)r such 
use; and 4) no new well') shall be installed on the Property unless 
EPA dete1mines that such well5 are necessary to imple~nt the 
Final Re~dy and provides prior written approval for any such 
wells. 

d. Limitation of Activities Affecting the Cap. All 1mnitoring, 
imintenance and inspections of the cap required in the FDR.TC 
shall be conducted in compliance with an EPA/DNREC approved 
Cap Manage1rent Plan. 

6. Running with the Land. 111is Environmental Covenant shall be binding upon the 
Owner and all assigns and successors in interest, including any Transferee, and shall nm 
with the land, in accordance with 7 Del. C. § 7910(a), subject to mrend~nt or 
termination as set forth herein. The term "Transferee" as used in thi5 Environmental 
Covenant shall ,rean any filture owner of any interest in the Prope1ty or any portion 
thereof: including, but not limited to, owners of an interest in fee simple, nrntgagees, 
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ease1rent holders, and/or lessees. 

7. Conmliance Enforcement. Compliance with this Enviromrental Covenant 1ray be 
enforced pursuant to 7 Del. C. § 7916. Failure to tirrely seek to enforce compliance with 
this Covenant or the use limitations or require1rents contained herein by any party 
authorized to enforce this Environmental Covenant pursuant to 7 Del. C. § 7916(a) shall 
not bar any subsequent enforcen~nt effort by such party and shall not be deerred a 
waiver of that pai1y's right to take action to enforce for non-compliance. Nothing in this 
Environrrental Covenant shall restrict the Secretary of DNREC from exercii,ing any other 
authority provided to him under applicable law. 

8. Righti, of Access. Owner hereby grants to DNREC and EPA, their employees, 
agents, and contractors, the right of access to the Prope1ty for implen~ntation or 
enforce1rent of this Environmental Covenant. 

9. Administrative Record. The Administrative Record containing all docrnrents that 
support the i-;suance of the Consent Order can be found at EPA' s offices located at 165 0 
Arch Street, Philadelphia, Pennsylvania I 9103. 

I 0. Notice upon Conveyance. Each instrutrent hereafter conveying any interest in the 
Prope1ty or any portion of the Property shall contain a notice of the activity and use 
limitations and requirerrents set forth in thii, Environmental Covenant, and shall identify 
the location where the Covenant has been recorded. The notice upon conveyance shall be 
substantially in the following form 

THE INTEREST CONVEYED HEREBY JS SUBJECT TO THE 
ENVJRONMENTAL COVENANT DATED AND RECORDED 
IN THE OFFJCJAL RECORDS OF THE NEW CASTLE OFFICE 
OF THE RECORDER OF DEEDS ON THE DATE OF THIS 
DOCUMENT AND NOTED AS THE INSTRUMENT NUMBER 
ON THE TOP LEFT CORNER OF THE FIRST PAGE OF THIS 
ENVIRONMENTAL COVENANT. THE ENVJRONMENTAL 
COVENANT CONTAINS THE FOLLOWING ACTIVITY AND 
USE LIMITATIONS AND REQUJREMENTS: 

a. Use Restriction. The Property shall be restricted to comrrercial and/or 
industrial purposes and shall not be used for residential purposes unless it i~ 
detnonstrated to EPA, in consultation with DN REC: 1) that such use will 
not pose a threat to hturan health or the environment; 2) will not adversely 
affect or interfere with the Final Remedy selected by EPA in the May 10, 
2016 FDRTC; and 3) EPA provides prior written approval for such use; 

b. Interference with Retredy. All eatth moving activities, including 
excavation, drilling, and coni,truction activities, in any area of the Property 
where any contaminants remain in soils above EPA 's Screening Levels for 
Industrial Soils or in groundwater above their MCLs or EPA health based 
screening level for tap water, shall be conducted by the then-ctuTent owner 

4 



in compliance with an EPA- and DNREC-approved Materiali;; Management 
Plan; 

c. Limitation of Groundwater Withdrawal. Groundwater at the Prope11y shall 
not be used fix any purpose other than to conduct the operation, 
1mintenance, and monitoring activities required by DNREC and/or EPA, 
unless it is detmnstrated to EPA in consultation with DNREC: l) that such 
use will not pose a threat to htumn health or the environn~nt; 2) will not 
adversely affect or interfere with the Final Ren~dy selected by EPA in the 
May 10, 2016, FDRTC; 3) EPA provides prior written approval for such 
use; and 4) no new wells shall be installed on the Property unless EPA 
determines that such wells are necessa1y to implement the Final Re1redy 
and provides prior written approval for any such wells; 

d. Limitation of Activities Affecting the Cap. All monitoring, maintenance 
and inspections of the cap required in the FDRTC shall be conducted in 
cornpliance with an EPA/DNREC-approved Cap Manageirent 
Plan. 

Owner shall notify DNREC within ten ( 10) days after each conveyance of an 
interest in any po11ion of the Prope1ty. Owner's notice shall include the na1re, address, 
and telephone munbers of the Tram;feree, a copy of the deed or other docrnrentation 
evidencing the conveyance, and a survey map that shows the boundaries of the property 
being transferred. 

11. Representations and Warranties. Owner hereby represents and warrant., to 
DNREC, the Holder of thii;; Environmental Covenant as follows: 

a. that the Owner has the power and authority to enter into this 
Enviromrental Covenant, to grant the rights and interests herein provided, 
and to cany out all of the obligations here1mder; 

b. that each pai1y holding an irtterest in the Property has agreed to 
subordinate such interest to this Environmental Covenant plll'suant to 
7 Del. C. § 7908(c)(3), as evidenced by the subordination agreements 
attached hereto as Exhibit BI, and Exhibit B2; 

c. that the Owner has identified all other parties that hold any irtterest (e.g., 
an enctU11brance) in the Property and has notified such paities of the 
Owner's intention to enter into this Environmental Covenant; and 

d. that this Enviro111rental Covenant will not materially violate, contravene, 
or constitute a 1mte1ial default rn1der any other agreen~nt, contract, or 
instnm~nt to which the Owner is a party or by which the Owner may be 
bound or affected. 

12. A1rend1rent or Termination. 
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a. This Environmental Covenant is subject to atnend~nt or tennination by 
the mutual consent of Owner (or Transferee) and DNREC pursuant to 7 Del. C. § 7915. 
As used in this Environmental Covenant, the term "Amendment" 1neans any material 
changes to the provisions of the Environn~ntal Covenant, including the activity and use 
limitations or requirements set forth herein; or, the elimination of one or 1mrc activity 
and use limitations or require1nents when there is at least one limitation or require1nent 
remaining. An An~nd1nent shall also include an assignn~nt of the Environmental 
Covenant as specified in 7 Del. C. § 7915. 

b. As used in this Environmental Covenant, the term "Termination" shall 
n1ean the elimination of all activity and use limitations and require1nents set forth herein 
and any other material obligations provided for by this Environmental Covenant. 

c. This Environmental Covenant may be amended or terminated only by a 
written instrurrent duly executed by the Owner (or Transferee) of the Prope1ty and 
DNREC. Within thirty (30) days of the execution of any An1endnx:nt, or the Termination 
of the Environmental Covenant by the Owner and DNREC, the Owner shall file such 
instrument for recording in the Office of the New Castle County Recorder of Deeds, and 
shall provide a file-and date-stamped copy of the recorded instru1rent to DNREC. 

d. In the event the then-current owner of the Property becmnes aware of any 
action or proceeding that initiates or furthers any effort to foreclose upon the Property, 
the owner shall provide DNREC and EPA written notice within seven (7) calendar days 
of becoming aware of such action or proceeding. 

13. Severability. If any provi-;ion of this Environmental Covenant is found to be 
unenforceable in any respect, the validity, legality, and enforceability of the remaining 
provisions shall not in any way be affected or impaired. 

14. Governing Law. This Environmental Covenant shall be governed by and 
interpreted in accordance with the laws of the State of Delaware. 

I 5. Recordation. Within forty-five (45) days following the date that thi-; 
Environmental Covenant i-; fully executed, it shall be filed by the Owner in the Office of 
the New Castle Recorder of Deeds, in the satne manner as a deed to the Prope1ty. This 
Covenant must be indexed in the grantor's index in the name of the Owner, and in the 
grantee's index in the name of the Holder, DNREC. 

16. Eflective Date. The eflective date of this Environmental Covenant shall be the 
date upon which the fully executed Environmental Covenant is recorded as a deed record 
for the Property in the Office of the New Castle County Recorder of Deeds. 

17. Distribution of Environmental Covenant. The Owner shall di-;tribute a filed and 
date stamped copy of the recorded Environmental Covenant to DNREC, EPA, Chem1rade 
Logistics Inc., and County of New Castle, Delaware. 
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18. Notice. Any docun~nt or communication that is required to be provided to the 
parties to this Enviromrental Covenant shall be submitted to: 

DNREC: 
Enviromrental Program Administrator 
DNREC-SWHMS 
89 Kings Highway 
Dover, DE 19901 

Enforcing Authority: 
US EPA Region III 
Land and Chemicals Division 
Office of Retrediation 
1650 Arch Street 
Philadelphia, PA 

Owner: 
Drawbridge Clayrnont, LLC 
160 West Germantown Pike, Suite D-4 
East Norriton, PA 19403 
Attn: Keith Dehmey 

Chemtrade Logistics Inc.: 
Enviromrental Compliance Manager 
90 East Hafaey Road 
Parsippany, New Jersey 07054 
Attn: Stephen Thorn 

19. Authotiz.ed Signatory. The undersigned representative of the Owner represents 
and certifies that he/she i-; authoriz.ed to execute this Environ~ntal Covenant on the 
Owner's behalf: 

***SIGNATURE PAGES AND EXHIBITS FOLLOW*** 
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IT IS SO AGREED: 

Drawbridge Claymont, LLC, Owner 

Signature of wner 

Ketf1'-.. R,letnevj . Re~dent s-J1 / 18' 
Printed Name and Title ' Date 

state or _ _f?etmC\I I Valli c1. ) 
~ ) ss: 

Cotmty of -~QJf[_y_ ___ ) 
//,-. A B1~~ me, a notary public., in and. for said county. and s~tte: personally a J e,a/~ m-

1 1 ~() nP Lif __ , a duly authorized representative ot /)ii. · 'f lklR) 
.acknowle.1ed ~;at [he/she/ did execute the fbregoing instrurrent on ehalf of 

»raJ11~r · . t I Jl""i CCl (Y)D/· ~ 
IN TESTIMONY WHEREOF, l have subscribed my name and amxed my 

oflic ii I seal d1is _:::/.fu_ day of~- , 2: = ~ /l)il-u /3'] 

\.~lie.._ 

COMMONWEALTH OF PENNSYLVANIA 
NOTARIAL SEAL 

Lindey Eisenhauer, Notary Public 
Worcester Twp., Montgomery County 
My Commission Expires Oct. 21, 2020 

MEMBER, PENNSYLVANIAASSOCIAilON OF NOTARIES 
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IT IS SO AGREED: 

Control, Holder and 

.Jc....sov'I w. ~'-"~e 
Enviromrental Program Administrator 
Solid and Hazardous Waste 
Management Section 
Division of Waste and 
Hazardou':l Substances 

State of Delaware ) 

~Ull~-- ) ss: 
county of hle.w .. Cast:Je ) 
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Exhibit "A I " 

Description of the Property 

BEGINNING at a point on the line of lands now or fonrerly of Texaco Inc., said point being a 
comer for the herein described Parcel No. 6 and the southwesterly right of way for Conrail 
(fonnerly Philadelphia, Baltimore and Washington Railroad Company, Claynnnt Branch); 

THENCE from the said point of Beginning and along the said southwesterly right of way line 
for Conrail (fonrerly Philadelphia, Baltinnre and Washington Railroad Company, Claynnnt 
Branch) the two following described courses and distances: 

(l) South 89°-54'-57" East, 1,297.41 feet to a point of curvature; and 

(2) Northeasterly by a curve to the le1t having a radiu'i of 1,487.70 feet, an arc di'itance of 
36.70 feet to a point, said point being distant by a chord of North 89°-52'-50" East, 
36.70 feet from the last described point; 

THENCE along a portion of the said Conrail right of way (fonrerly Philade~Jhia, Balti11Dre 
and Washin!,'1011 Railroad Company, Claymont Branch) and partially along lands now or 
fom-x!rly of Sunolin Chemical Company, South 03°-25'-57" East, 436.32 feet to a point, a 
comer for Parcel No. 5; 

THENCE along the variou'i lines of Parcel No. 5, the six following described courses and 
distances: 

()) No1th 89°-42'-55"West, 509.79 feet to a point; 
(2) South 48°-39'-05"West, 255.74 feet to a point; 
(3) South 07°-27'-35"West, 224.57 feet to a point; 
(4) South 00°-13'-35" West, 472.72 feet to a point; 
(5) South 51 °-31 '-25" East, 23.03 feet to a point; and 
(6) South 89°-51'-30" East, 767.43 feet to a point on the said lands now or fonrerly of 

S1molin Chemical Company; 

THENCE partially along the southwesterly line of said lands now or fonrerly of Sunolin 
Chemical Company, South 03°-25'-57" East, 20.06 feet to a point on the approximate low 
water line for the Delaware River established march 1969; 

THENCE in a general northwesterly direction along the various BX!anderings of the said 
approximate low water line established March 1969, 1,900 feet, more or less to a point on the 
line of lands now or fonrerly of Texaco Inc.; 

THENCE THEREBY, North 09°-58'-42" East, 784.00 feet nnre or less ... to the point and 
place of Beginning; 

CONTAINJNG within said BX!tes and bounds 27.48 acres of land being the saire, more or less. 
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Exhibit ''A2" 
Geographic Coordinates Table 

[See Subsequent Page] 
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