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Environmental Covenant 

When recorded, return to: 
James Daughe11y 
OMG Americas, Inc. 
240 Two Mile Run Road 
Franklin, PA I 6323 

The Venango County Parcel Identification No. of the Property is: 28-014-043-000 

GRANTOR: OMG Americas, Inc. 
PROPERTY ADDRESS: 240 Two Mile Run Road, Franklin, Venango County, PA 16323 

ENVffiONMENTAL COVENANT 

This Envirolllllental Covenant is executed pursuant to the Pe1111sylvania Uniform 
Envirolllllental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501 -6517 (UECA). 
This Envirolllllental Covenant subjects the Property identified in Paragraph I to the activity 
and/or use limitations in this document. As indicated later in this document, this 
Envirolllllental Covenant has been approved by the Pe1111sylvania Department of 
Envirolllllental Protection ("PADEP" or the "Department"). 

I. Property affected. The property affected ("Property") by this Environmental 
Covenant is located in City of Franklin, Borough of Sugar Creek, Venango County. 

The postal street address of the Property is: 240 Two Mile Run Road, Franklin, PA 16323. 

The latitude and longitude of the center of the Property affected by this Enviromnental 
Covenant is: 41.4120N and 79.7960W 

The Property has been known by the following names: Mooney Chemical (1964-199 I); 
Mobil Oil Corporation (1920s-l964) 

The Department Primary Facility ID# is: 625991. 

A complete description of the Property is attached to this Environmental Covenant as Exhibit 
A. Maps of the Property are attached to this Environmental Covenant as Exhibit BI and 
Exhibit B2. The Property has two Areas of Concern (AOCs): 

Former Filter Cake Storage Area: Legal description attached to this Environmental 
Covenant in Exhibit CI and Exlribit C2. 

Mineral Spirits Release Area: Legal description attached to this Environmental 
Covenant in Exhibit D 1 and Exhibit 02. 

A description of the enviro11111ental condition of the AO Cs is provided in Section 4 of this 
covenant. 



2. Property Owner/ GRANTOR / GRANTEE. OMG Americas Inc. is the 
owner of the Property and the GRANTOR and GRANTEE of this Environmental Covenant. 

3. The mailing address of the owner/GRANTOR/GRANTEE is: 

240 Two Mile Run Road 
Franklin, PA 16323 

4. Description of Contamination & Remedy. 

The Property has been used for chemical manufacturing and other industrial activities 
by several entities since approximately the I 920s, and certain substances were detected above 
the Land Recycling and Environmental Remediation Standards Act ("Act 2") residential 
Statewide Health Standards ("SHSs") in areas of soil and groundwater. Specifically, ce11ain 
metals including lead and arsenic, barium, cadmium, cobalt, copper, nickel, silver, and 
thallium, along with benzo(a)pyrene were detected in soils in the Former Waste Filter Cake 
Storage Area, and light non-aqueous phase liquids (mineral spirits) were detected in 
groundwater at the Mineral Spirits Release Area. Notwithstanding the above-described 
contamination, the Property was determined to meet a combination of Act 2 SHSs and site­
specific standards based on a non-residential use of the Property. 

Additional information about the historic remedial activities, including the specific 
substances detected, the sampling and monitoring that was performed, and the soil and 
groundwater remediation that occurred, may be found in the March 2004 Remedial 
Investigation Report (approved by PADEP on June 24, 2004), the August 2007 Human 
Health and Ecological Risk Assessment Report, as revised, (approved by the Department on 
January 9, 2009), the Cleanup Plan submitted to the Department and the United States 
Environmental Protection Agency ("EPA") on December 19, 2013 (approved by the 
Department on February 26, 2014), and the April 2014 Final Report (approved by the 
Department on July 31, 2014). 

The Final Report identified pathway elimination as the means of attaining the site­
specific standard and includes Owner's plan to maintain surface cover over the identified 
contamination, to restrict the property to non-residential use, to prohibit the use of 
groundwater, and to require adherence to a Soil Management Plan. The Final Report and 
other information concerning environmental conditions at the Property may be obtained from 
the PADEP's Northwest Regional Office in Meadville, PA. 
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5. Activity & Use Limitations. The Property is subject to the following 
Activity and Use Limitations, which the then current owner of the Property, and its tenants, 
agents, employees and other persons under its control, shall abide by: 

(a) The Property shall only be used as ''Non-Residential Property" as that 
term is defined in Act 2. 

(b) Groundwater at and under the Property shall not be used for any 
purpose unless written approval is obtained from the Department and adequate treatment is 
provided. 

(c) Excavation in the AOCs is prohibited except as is necessary for 
installation of Property improvements. 

( d) Adherence to the Soil Management Plan (Ex11ibit E) is required 
during excavation within the AOCs. 

(e) As stated in the Soil Management Plan, a Health and Safety Plan 
("HASP") must be implemented for constrnction workers during excavation in the AOCs. 
Excavation and materials handling activities will comply with applicable federal, state, and 
local requirements. 

(t) The pavement and building slabs serving as capping for the AOCs 
shall be inspected annually and any damage to these caps will be repaired within 30 days of 
being observed. Inspection and repair records will be kept onsite and made available to the 
Department upon request. 

6. Notice of Limitations in Future Conveyances. Each instrument hereafter 
conveying any interest in the Property subject to this Environmental Covenant shall contain a 
notice of the Activity and Use Limitations set forth in this Environmental Covenant and shall 
provide the recorded location of this Environmental Covenant. 

7. Compliance Reporting After written request by the Department, the then 
current owner of the Property shall submit, to the Department and the Grantee, written 
documentation stating whether or not the activity and use limitations in this Environmental 
Covenant are being abided by. In addition, within one month after any of the following 
events, the then current owner of the Property shall submit to the Department and the Grantee 
written notification of (i) the transfer of title of the Property, or (ii) the filing of an application 
for a permit for any building or site work at the Property if the building or site-work will 
affect the contamination on the Property subject to this Environmental Covenant. 

8. Access by the Department. In addition to any rights already possessed by 
the Department, this Environmental Covenant grants to the Department a right of reasonable 
access of the Prope1ty in· connection with implementation or enforcement of this 
Environmental Covenant. 

9. Recording & Proof & Notification. Within 30 days after the date of the 
Department's approval of this Environmental Covenant, the Owner shall file this 
Environmental Covenant with the Venango County Recorder of Deeds, and send a file­
stamped copy of this Environmental Covenant to the Department within 60 days of 
recording. Within that time period the owner shall also send a file stamped copy to each of 
the following: Venango County, City of Franklin and Borough of Sugar Creek; any holder 
identified in this covenant; and any person in possession of this property 
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I 0. Termination or Modification. 

(a) This Enviromnental Covenant may only be tenninated or modified in accordance 
with 27 Pa. C.S. §§ 6509 or 6510, or in accordance with this paragraph. 

(b) This Enviromnental Covenant may be amended or terminated as to any portion of 
the Property that is acquired for use as state highway right-of-way by the Commonwealth 
provided that: (I) the Department waives the requirements for an enviromnental covenant 
and for conversion pursuant to 27 Pa. C.S. §6517 to the same extent that this Environmental 
Covenant is amended or tenninated; (2) the Department detennines that tennination or 
modification of this Enviromnental Covenant will not adversely affect human health or the 
enviromnent; and (3) the Department provides 30-days advance written notice to the current 
property owner, each holder, and, as practicable, each person that originally signed the 
Envirollftlental Covenant or successors in interest to such persons. 

( c) This Enviromnental Covenant shall automatically terminate upon attainment, in 
accordance with 35 P.S. §§ 6026. 101 -6026.908, with umestricted use remediation 
standards for the above-described soil and groundwater contamination at the Property. The 
Department must approve, in writing, of such attainment ofumestricted use remediation 
standards. 

11. Department's address. Communications with the Department regarding 
this Enviromnental Covenant shall be sent to: 

Department of Enviromnental Protection 
Enviromnental Cleanup & Brownfields Program Manager 
Northwest Regional Office 
230 Chestnut Street 
Meadville, Pennsylvania 16335 

12. Severability. The paragraphs of this Enviromnental Covenant shall be 
severable and should any part hereof be declared invalid or unenforceable, the remainder 
shall continue in full force and effect between the parties. 

APPROVED, by Commonwealth of Pennsylvania, 
Depagrgent of Environmental Protection 

Date: '7 / a I J.o I I By: ,Bii__.,,u~ X. yY)( ui:;t)_,-ct 
,/ t·'\, II 

Name: ('.rl\RS \_. rnfn1TLI f 
Title: fC8 IQ vnn,-.d ,r!,,_,,(,ri Or 

\ J ' 
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ST ATE OF OHIO ) 
) 

COUNTY OF CUYAHOGA ) SS: 

On this _d_ day of ~+· , 2014, before me, the undersigned officer, 
personally appeared VALERI GENTILE SACHS of OMG Americas who 
acknowledged herself to be the person whose name is subscribed to this Environmental 
Covenant, and acknowledged that she executed same for the purposes therein contained. 

Q . 'i; 

,,'::";f:_·_:· :ii;'./:;,:. . In witness whereof, I hereunto se my hand and official seal. 

f ,- -

,;1 ' . Notary Public 

K.A.JONIEC 
NOTARY PUBLIC• STATE OF OHIO 

Recorded in Cuyahoga County 
My commission expires April 26, 2016 

COMMONWEALTH OF PENNSYLVANIA ) 
) 

COUNTY OF (/_(t.flf,,Uf Ote. (j ) SS: 

On thisf1ay of~, 2014, before me, the undersigned officer, personally 
appeared I<' , who acknowledged himself to be the Environmental Cleanup and 
Brownfields Program Manager of the Commonwealth of Pennsylvania, Department of 
Environmental Protection, Northwest Regional Office, whose name is subscribed to this 
Environmental Covenant, and acknowledged that he executed same for the purposes 
therein contained. · 

In witness whereof, I hereunto set my hand and official seal. 

COMMONWEALTH OF PENNSYLVANIA 
NOTARIAL SEAL 

. Jane 0. Bulryn, Notary Public 
Cily of Me~dville, Crawford Counly 

My Comm1Ssmn Expires Aug. 26, 2015 



EXHIBIT A 

PROPERTY LEGAL DESCRIPTION 

All those certain pieces or parcels ofland situate in the Borough of Sugarcreek (fonnerly Township of Sugarcreek), 
County of Venango, and Commonwealth of Pennsylvania, bounded and described as follows: 

I. Beginning at a stone monument, the most westerly comer of the lands now or fonnerly of Britta M. Cooper, the 
same being a comer of the George P. Smith tract; thence(!) North 56° East 1306 feet along land now or fonnerly of 
the South Penn Oil Company to a post and stones in the West side of the public road; thence (2) along said westerly 
side of the public road the following three courses: South 06° 05' West 479.8 feet lo a slake and stones; thence (3) 
South 04° 30' West 233.7 feet to a stake and stones; thence (4) South 06° 20' East 1110 lo a stake and stones; thence 
(5) South 58° 40' West 167 feet to an iron pipe, the northwest comer of land now or formerly of F. J. Ballard; thence 
(6) North 34° 30' West 133 feel to a post and stones; thence (7) South 50° 50' West 104 feel to a post and stones; the 
southeast comer of the George P. Smith tract; thence (8) by the easterly line of said tract North 38° 25' West 1413 
feet to the place of beginning. 

2. Beginning at a stake on the westerly line of land now or formerly ofBrittaM. Cooper, the same being 33 feel 
northwesterly from the center line of the Lake Shore and Michigan Southern Railroad, measured at right angles to 
the same, also in the easterly line of the public road that leads to the Warren Road; thence(!) along said easterly line 
of the following five courses, North 08° East 40-1/2 feet to a stake; thence (2) North 29° 35' West 429 feet lo a 
stake; thence (3) North 05° 45' West 354-1/2 feet to a stake; thence (4) North 06° 20' West 1106-1/2 feet to a stake; 
thence (5) North 04° 30' East 69.6 feel to a post and stones; thence (6) by land now or formerly ofT. C. Davis and 
Britta M. Cooper South 81 ° East 160 feet to the foot of a hill; thence (7) by land now or formerly of Britta M. 
Cooper along the foot of the hill the following nine courses, each terminating al a post and stones; South 26° East 
109 feet; thence (8) South 13° 20' East 160.6 feet; thence (9) South 16° 50' East 356 feet; thence (IO) South 34° East 
390.3 feet; thence (11) South 11 ° 15' East 110 feel; thence (12) South 36° 30' East 154-1/2 feet; thence (13) South 
14° 55' East 267 feet; thence (14) South 02° 15' West 105 feet; thence (15) South 09° 15' East 155.6 feet to a post 
and stones 33 feet from the center of the present Lake Shore and Michigan Southern Railroad tract or to its right of 
way line; thence (16) along same South 59° 35' West 481.7 feel to the place of beginning. 

Courses are magnetic of the year 1916. 

3. Beginning at a stone monument in the southerly side of the public road leading from Franklin lo Oil City and on 
the westerly bank of Two Mile Run; thence (I) along said southerly side of the public road North 60° 55' East 336 
feet, more or less, to the westerly line of the Smith fann; thence (2) with said line South 17° 20' West 294 feet to a 
stake al low water line in the Allegheny River; thence (3) down said river South 49° 20' West 234 feet to a stone 
monument; thence (4) North 47° 30' West 148 feet to stone monument; thence (5) North 25° 25' East 188-1/2 feet to 
the place of beginning. 

4. Beginning at the northwest comer of Out Lot No. 101; thence (I) running South 39- 3/4° East 53 perches to a 
public road; thence (2) North 56° East 17.6 perches to a post; thence (3) North 34-1/4° West 37.8 perches to a post; 
thence (4) North 40-3/4° West 18-1/2 perches to a post; and thence (5) South 44-3/4° West 21 perches to the point 
and place of beginning. 

Containing 6 acres and 128 perches, more or less. 

5. Beginning at a point in the West line of the whole tract, distant South 39° East along said line 186 feet from the 
northeast corner of lands known as Steinecker heirs; thence (l) at right angles to said line 86 feet to the West side of 
the Race Way running from Reservoir; thence (2) along the West side of said Race Way 233 feet to a point 40 feet 
from the West line of the whole tract; thence (3) westerly 40 feet to the West line; thence (4) North 39° West along 
said West line 233 feet to the place of beginning. 



6. Beginning at a stake located in the westerly side of the public road leading up Two Mile Run, the said stake being 
the southeast comer of lot sold by the Hoffman Petroleum Company to Adelaide M. Garrard; thence (1) South 10° 
20' East along the westerly side of the public road 92.8 feet to an iron pipe; thence (2) North 34° West 92 feet to an 
iron pipe; thence (3) easterly along the South line of lot previously conveyed to Adelaide M. Garrard to the place of 
beginning. 

Being a triangular piece of land containing about 1900 sq. feet. 

7. Beginning at the above mentioned point on the Westerly side of the public road, being the southeast comer of 
lands conveyed to Adelaide M. Garrard; thence (1) North 25° West along the West side of the Power Race 240 feet 
more or less to a point; thence (2) North 56° East 47 feet to an iron pipe in the right of way of the Citizens Traction 
Company; thence (3) South 13° East 257 feet to the place of beginning. 

Being a triangular piece ofland, containing .14 ofan acre. 

Excepting, however, therefrom such certain lands and/or rights as were taken in condemnation by the 
Commonwealth of Pennsylvania Department of Highways in connection with the widening or improvement of 
Route 91, as designated on the records and maps of said Department as No. 91-14. 

Also, excepting, therefrom and thereout a 0.124 acre tract of land conveyed by Mooney Chemicals, Inc. to 
Genevieve M. Spishock by deed dated June 30, 1981 and recorded in Deed Book Volume 819, page 939. 

Also, excepting therefrom and thereout a 0.10 tract of land conveyed by Mooney Chemicals, Inc. to Genevieve M. 
Spishock by deed dated December 17, 1982 and recorded in Deed Book Volume 835, page 622. 

Being tax map parcels: 

28-014-043-000. 

Being the same property Venango Industrial Development Authority conveyed to Mooney Chemicals, Inc., an Ohio 
corporation by deed dated September 16, 1987 and recorded in Deed Book Volume 908, page 1123. 

Mooney Chemicals, Inc. is now, by change of name, known as OMG Americas Inc. 

THE LANDS SURVEYED, SHOWN AND DESCRIBED HEREON ARE THE SAME LANDS AS DESCRIBED 
IN THE TITLE COMMITMENT PROVIDED BY CHICAGO TITLE INSURANCE COMP ANY, 
COMMITMENT NO. l 1070IPIT, DATED JULY 28, 2011. 
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EXHIBIT Cl 
LEGAL DESCRIPTION OF 

AOC FORMER WASTE FILTER CAKE AREA 

Proposed Deed Description 
for 

OMG AMERICAN - lWO MILE RUN 
Former Waste Filter Cake Area 

All that certain piece or parcel of land situate in the Borough of 
Sugarcreek, County of Venango and State of Pennsylvania, 
bounded and described as follows: 

Beginning at the northeast corner of a dike known as, TF 4 Dike, 
north of Tank 133, thence N 23°45'19" W a distance of 4.38' to the 
True Point of Beginning, and from the northwest corner of TF 4 
Dike, N 73°03'21" E a distance of 43.16' to the True Point of 
Beginning, said corner being the southeast corner of Area 2; 
thence S 82°26'49" W through lands of the grantor herein, a 
distance of 47.90' to a point; thence N 85°06'09" W through lands 
of the grantor herein, a distance of 28.69' to a point; thence S 
58°28'42" W through lands of the grantor herein a distance of 
11.44' to a point; thence S 82°45'29" W through lands of the 
grantor herein a distance of 15.02' to the southwest corner of 
parcel herein conveyed; thence N 12°41 '38" W through lands of 
the grantor herein a distance of 118.37' to a point; thence N 
02°35'58" W through lands of the grantor herein a distance of 
31.79' to a point; thence N 00°00'39" W through lands of the 
grantor herein a distance of 28.88' to the norihwest corner of 
parcel herein conveyed; thence N 83°39'49" E through lands of the 
grantor herein a distance of 78.53' to the northeast corner of 
parcel herein conveyed, said corner is located from an existing 
electric pole S 25°19'48" E 10.11\ thence S 15°52'22" E through 
lands of the grantor herein a distance of 10.52' to a point; thence 
S 06°19'08" E through lands of the grantor herein a distance of 
13.10' to a point; thence S 19°10'47" E through lands of the 
grantor herein a distance of 43.90' to a point; thence S 25°29'20" E 
through lands of the grantor herein a distance of 40.58' to a point; 
thence S 10°57'55" E through lands of the grantor herein a 
distance of 73.16' to the point of beginning, having an area of 
16966.9 square feet or 0.390 acres. 

Being part of Tax Map No. 28-014-043-000 
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EXHIBIT DI 
LEGAL DESCRIPTION OF 

AOC MINERAL SPIRITS RELEASE AREA 

Proposed Deed Description 
for 

OMG AMERICAN - TWO MILE RUN 
Mineral Spirits Release Area 

All that certain piece or parcel of land situate in the Borough of 
Sugarcreek, County of Venango and State of Pennsylvania, 
bounded and described as follows: 

Beginning at the southwest corner of Building No. 6, located 
within the OMG Americas Two Mile Run Complex; thence N 
79°24'14" E along Building No. 6, a distance of 28.32' to a point; 
thence S 43°51 '36" E through lands of the grantor herein, a 
distance of 69.41' to the northeast corner of a dike wall, known as 
TF 1 Dike; thence S 14°44'07" E through lands of the grantor 
herein and along the TF 1 Dike wall, a distance of68.09' to a point; 
thence S 23°26'00" E continuing along the TF 1 Dike wall and 
through lands of the grantor herein, a distance of 88.66' to a point 
being the southeast corner of the said TF 1 Dike wall; thence S 
64°51 '44" W through lands of the grantor herein and still along the 
TF 1 Dike wall, a distance of 57.91' to the southwest corner of the 
said TF 1 Dike wall; thence N 31 °44'54" W through lands of grantor 
herein and still along the TF 1 Dike wall, a distance of 163.28' to 
the northwest corner of the TF 1 Dike wall; thence N 27°29'09" W 
through lands of the grantor herein, a distance of 102.25' to a 
point; thence N 67°29'59" E still through lands of grantor herein, a 
distance of 44.96' to a point; thence S 55°56'34" E still through 
lands of the granter herein, a distance of 13.59' to the wall of 
Building No. 6; thence S 10°38'54" E along Building No. 6, a 
distance of 22.91' to the point of beginning, having an area of 
18565.3 square feet or 0.426 acres. 

Being part of Tax Map No. 28-014-043-000 
















