
CENTER for BIOLOGICAL DIVERSITY 

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

April 30, 2019 

Andrew R. Wheeler 
United States Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

.. , j ·" ..: .. ' , 

Re: Clean Air Act Notice of Intent to Sue pursuant to 42 U.S.C. § 7604(b)(2) for 
failure to promulgate a Federal Implementation Plan for Northern Sonoma County 
permitting rules. 

Dear Administrator Wheeler: 

On behalf of the Center for Biological Diversity and the Center for Environmental 
Health, we are writing to inform you that we intend to file suit against you for "a failure of the 
Administrator [of the United States Environmental Protection Agency (EPA)] to perform any act 
or duty under this chapter which is not discretionary with the Administrator." 42 U.S.C. 
§ 7604(a)(2). Specifically, pursuant to 42 U.S.C. § 74I0(c)(l)(A), EPA has failed to
promulgate a Federal Implementation Plan (FIP) that addresses the deficiencies with the
permitting rules for Northern Sonoma County Air Pollution Control District ("Northern Sonoma
County APCD").

On May I 9, 2016, EPA issued a proposed rule providing for a limited 
approval/disapproval of Rules 130 ("Definitions") and 220 ("New Source Review").1 According 
to the EPA, Rules 130 and 220 "conflict with section I IO and part C of the Act."

2 
EPA provided 

the following bases for its limited disapproval of the Rules 130 and 220: 

"(A) The definition of Significant in Rule 130 does not include lead as a pollutant or 
provide a significant emission rate. The rule also docs not provide a public notice 
threshold for lead. 

(B) Rule 220 does not contain any provision specifying that required air quality
modelling shall be based on the applicable models, databases, and other requirements
specified in Part 51 Appendix W; therefore, the requirements for 40 CFR 5 I. I 60(F) and
5 I . 166( I) have not been [ met].

See 81 Fed. Reg. 69,3960 (Oct. 6, 2016). 
Id. 
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