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When recorded, return to:

David 1. Davis, Esquire

10 East 6™ Avenue, Suite 100
Conshohocken, PA 19428

Attorney for Kaiser Investment Company

The County Parcel Identification No. of the Property is: 66530911751428
GRANTOR: Kaiser Investment Company
PROPERTY ADDRESS: 4700 North 5t Street Highway, Temple, PA 19560

ENVIRONMENTAL COVENANT

This Environmental Covenant is executed pursuant to the Pennsylvania Uniform
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501 — 6517 (UECA). This
Environmental Covenant subjects the Property identified in Paragraph 1 to the activity and/or use
limitations in this document. As indicated later in this document, this Environmental Covenant

has been approved by the Pennsylvania Department of Environmental Protection (Department or
PADEP).

1. Property affected. The property affected (Property) by this Environmental
Covenant is located inMuhlenberg Township, Berks County.

The latitude and longitude of the center of the Property is: 40/24/16.07 and 75/55/43.17.
The Property has been known by the following name(s): Eltra Corporation, Prestolite Battery
The PADEP Land Recycling Primary Facility ID # is 802843.

A complete description of the Property is attached to this Environmental Covenant as Exhibit A.
A map of the Property is attached to this Environmental Covenant as Exhibit B.

Property Owner / GRANTOR / GRANTEE. Kaiser Investment Company is the owner of the
Property and the GRANTOR and GRANTEE of this Environmental Covenant.

The mailing address of the owner is: 4700 North 5% Street, Suite 2, Temple, PA 19560

2, Description of Contamination & Remedy. The property is developed with a
124,533 square foot multi-tenant industrial building constructed in phases from the 1920s to the
1960s. The property was occupied by various industrial activities since the original development,
including most notably, a lead battery manufacturing facility from 1956 to 1986. A release of
lead was discovered during the sale of the property in 1990 and a Phase II ESA further defined
the extent of the contamination.

The US Environmental Protection Agency (US EPA) RCRA Corrective Action program


https://75/55/43.17
https://40/24/16.07

concluded in February 1999 that there were no further concerns related to human exposure risks
and migration of contaminants in groundwater. However, the US EPA recommended that Kaiser
Investment Company (Kaiser) enter the facility into the Pennsylvania Land Recycling Program
(Act 2). The US EPA also suggested that Kaiser demonstrate that the facility meets one of the
Act 2 standards for non-residential use and place an environmental covenant on the property
limiting usage to non-residential and prohibiting groundwater use.

Lead impacted soils were excavated and properly disposed of offsite. Analytical results
indicate that soil samples obtained in Areas A, B and C were below the selected non-residential
statewide health standard of 450 mg/Kg for lead. Of the samples obtained in Areas D and E,
Kaiser utilized the 75%/10X rule to meet the clean-up standard.

The site contamination history and remediation activities are detailed in the Act 2 Final
Act 2 Report approved by the PA DEP on March 4, 2016. In addition, records pertaining to the
contamination are located or available through EPA, Region III, 1650 Arch Street, Philadelphia,
PA 19103. Pursuant to the PA DEP’s report, the project demonstrated attainment of the Non-
Residential Statewide Health Standard for lead in soils in five distinct areas on the Property.

3. Activity and Use Limitations. The Property is subject to the following activity
and use limitations, which the then current owner of the Property, and its tenants, agents,
employees and other persons under its control, shall abide by:

a) The Property shall be used for non-residential purposes only, as defined by the
Land Recycling and Environmental Remediation Standards Act, and shall not
be used for residential purposes including but not limited to residential
dwellings, schools, day-care centers, nursing homes, or other residential-style
facilities or recreational areas.

b) Groundwater at the Facility shall not be used for any purpose other than the
operation, maintenance, and monitoring activities currently being conducted
by the Facility and required by PADEP and/or EPA, unless it is demonstrated
to PADEP and/or EPA that such use will not pose a threat to human health or
the environment or adversely affect or interfere with the final remedy and the
Facility obtains prior written approval from PADEP and/or EPA for such use;

c) No new wells shall be installed on the Facility property unless it is
demonstrated to PADEP and/or EPA that such wells are necessary to
implement the final remedy and the Facility obtains prior written approval
from PADEP and/or EPA to install such wells;

d) Any soil excavation in Areas A, B, C, D and/or E may only be completed as
per a written Soil Management Plan.

In addition, the Facility owner shall provide EPA with a coordinates survey as
well as a metes and bounds survey, of the Facility boundary. Mapping the
extent of the land use restrictions will allow for presentation in a publicly
accessible mapping program such as Google Earth or Google Maps.

4, Notice of Limitations in Future Conveyances. Each instrument hereafter
conveying any interest in the Property subject to this Environmental Covenant shall contain a




notice of the activity and use limitations set forth in this Environmental Covenant and shall
provide the recorded location of this Environmental Covenant.

5. Compliance Reporting. Upon written request by either PADEP or EPA, the then
current owner of the Property shall submit to the Department and EPA written documentation
stating whether or not the activity and use limitations in this Environmental Covenant are being
abided by. In addition, within 21 days after a) written request by DEP or EPA, b) transfer of title
of the Property or of any part of the Property affected by this Environmental Covenant, c)
noncompliance with paragraph 3 (Activity and Use Limitations), d) an application for a permit or
other approval for any building or site work that could affect contamination on any part of the
Property, the then current owner will send a report to the DEP and EPA. The report will state
whether or not there is compliance with paragraph 3. If there is noncompliance, the report will
state the actions that will be taken to assure compliance.

6. Access by the Department and by the EPA. In addition to any rights already
possessed by the Department and by the EPA, this Environmental Covenant grants to the
Department and to the EPA a right of reasonable access of the Property in connection with
implementation or enforcement of this Environmental Covenant.

7. Recording and Notification of Recording. Within 30 days after the date of the
Department’s approval of this Environmental Covenant, the law firm of Davis Bucco shall, on
behalf of Kaiser, file this Environmental Covenant with the Recorder of Deeds of Berks County,
and send a file-stamped copy of this Environmental Covenant to the Department within 90 days
of the Department’s approval of this Environmental Covenant. Within that time period, the law
firm of Davis Bucco also shall send a file-stamped copy to each of the following: Muhlenberg
Township, Berks County and the EPA.

8. Termination or Modification.

(a) This Environmental Covenant runs with the land unless terminated or modified in
accordance with 27 Pa. C.S. §§ 6509 or 6510, or in accordance with this paragraph.

(b This Environmental Covenant may be amended or terminated as to any portion of
the Property that is acquired for use as state highway right-of-way by the Commonwealth
provided that: (1) the Department waives the requirements for an environmental covenant and
for conversion pursuant to 27 Pa. C.S. §6517 to the same extent that this Environmental
Covenant is amended or terminated; (2) the Department determines that termination or
modification of this Environmental Covenant will not adversely affect human health or the
environment; and (3) the Department provides 30-days advance written notice to the current
property owner, each holder, and, as practicable, each person that originally signed the
Environmental Covenant or successors in interest to such persons.

9. EPA.

(@) Notification. The then current owner shall provide the EPA written notice of:



(1)  the pendency of any proceeding that could lead to a foreclosure as referred
to in 27 Pa. C.8S. §6509(a)(4), within seven calendar days of the owner’s
receiving notice of the pendency of such proceeding;

(2) any judicial action referred to in 27 Pa. C.S. §6509(a)(5), within seven
calendar days of the owner’s receiving notice of such judicial action;

3) any judicial action referred to in 27 Pa. C.S. §6509(b), within seven
calendar days of the owner’s receiving notice of such judicial action; and

@ termination or amendment of this Environmental Covenant pursuant to 27
Pa. C.S. § 6510, within seven calendar days of the owner’s becoming
aware of such termination or amendment.

b Enforcement. A civil action for injunctive or other equitable relief for violating
this Environmental Covenant may be maintained by the EPA.

10.  Department’s and EPA’s address. Communications with the Department and
the EPA regarding this Environmental Covenant shall be sent to:

Environmental Cleanup and Brownfields Program
Land Recycling Chief

Southcentral Regional Office

Pennsylvania Department of Environmental Protection
909 Elmerton Avenue

Harrisburg, PA 17110-8200

Paul J. Gotthold

Associate Director

Office of Pennsylvania Operations

United States Environmental Protection Agency
Region II

1650 Arch Street

Philadelphia, PA 19103-2029

11.  Severability. The paragraphs of this Environmental Covenant shall be severable
and should any part hereof be declared invalid or unenforceable, the remainder shall continue in
full force and effect between the parties.

ACKNOWLEDGMENTS
Kaiser I estm/ nt Comyr, G/l;antor
Date: _5// 57 /é By//%/ M;///%/,

Name: David K. Leinbach




Title: Owner

COMMONWEALTH OF PENNSYLVANIA
SS:

COUNTY OF BERKS

On this “; day of /V\(k\] , 2016, before me, the undersigned officer,

personally appeared David K. Leinbadh, who acknowledged himself to be the person whose
name is subscribed to this Environmental Covenant, and acknowledged that he executed same
for the purposes therein contained.

In witness whereof, I hereunto set my hand and official
COMMONWEALTH OF PENNSYLVANIA : ~ e
NOTARIAL SEAL \ , A,
Christine M. King, Notacry Pltlyblic p /p'\ j’] l [)'hl'\ Q_ /n’k a’K ¥
Cumru Twp., Berks Coun ~ >
My Commission Expires Feb. 15, 2020 | NOTARY PUBLIC

NNSYLYANIA ASSOCIATION OF NCTARIES

seal.

APPROVED, by Commonwealth of Pennsylvania, Department of Environmental Protection
— ; ! ’J (g ¢
Date: 9 - & 7—/ é By: ;} T THUNM on %’MDL’/ N
Name: KG‘-H/ /“é‘ﬂ H/OI/‘/GWL,&

Tite: ECH+B G ¢ A,ﬁ P D grom Mty &~

COMMONWEALTH OF PENNSYLVANIA )
] SS:
COUNTY OF - Daepha )
on this 277 day of /111y , 2016, before me, the undersigned officer,

personally appeared ; 14\, who acknowledged Thimself/herself to be the
@iﬂ; P.@;/g’ o g‘flﬂz%f,g/ [Title] of the Commonwealth of Pennsylvania, Department of
Environmental Protéction, &2 euwitra] Hegi04al 5% [insert name of regional office], whose
name is subscribed to this Environmental Covenant, and acknowledged that s’he executed same

for the purposes therein contained.

In witness whereof, I hereunto set my hand and official

seal.
COMMONWEALTH OF PENNSYLVANIA /)
ol Notarial Seal - ' / «/“")/ | /j/
ally A. Bomberger, Notary Public C XDl NI TWRA 5y
Susquehanna Twp., Dauphin County { ”J‘@M’ # L//r /ﬁ £l e
My Commission Expires Dec. 3, 2016 NOTARY PUBLIC 4

MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES
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E0TaT A’
LEGAL QESCRPTICH OF LOATGABED PROPEATY

ALL TEAT CENTALM tract or pleca of land sitvate and tytag to
ke ¥ast of Wilitaa Fann Kighvay, Kaclh of Shalcer Avende, on the
Plan 3;:»-';“‘.{"9“. :;cu:nxkg‘-. !’n.u :. ::M l;:. :ct s
recoe A the Touns of AL akar ouAly o tha an
Oo;:oo'u:lth of vemtylvgn(a. mu'lv\u Beunded and desceibad as
follova, to wits

«; BEGINMIM at a galat, g3ld point belng Ba the Castarly side
of thé bad of a forear twntz {oo\ (10') vide adlsy and <a ke
Kotthoely tollding Mlae of shalter Avecus f10ty Cast £ yide,
to natd place otnlc-:lnnl:q fuckier te one Nundred l..ﬂ faat
{150') ¥astvacd fzoa the vutul; baitd “q ae of the Vililan
Pana, lehvsy ona huadred tvanly feak {1207) vido, as shevn on
n el South Terple) thesce ut«-ﬂlng ﬂong tha Hortherl

tallding Line of shsller Avence, North alghty (80) degcens Vas
tudaty ‘fest {20') to a polnt) tﬂ-nu nurﬂlng accory, $fhaltar
Avinug, Scuth ten {10) degeans Vast fifty feet [30%) ‘o & polnt}
thanco axntanding :don? 1and roe or late of the Corncavesith of
Feanayivanta, Horth alohty (40) degeess Vast.tvo hundeed eleven
fqet and sizby-thesn husdeedths-of oae oot (211,63°) to & polnt
ca the Fsiterly rightl of vay iine of the Res lag Coapany-
Fchoylxiil and Lehigh Olvislensy thenca xtarding aleag aatd
Eastacly right of viy line of the feiding oo a;-wnmm and
Koreh sightsen (18] deprass Fferons aes onn hts 1ot

rth elghteen eareey Qe LN -
:’i‘ntu a«nt fosly tut and tM:{ -féan h-mﬁrdlhu of cas foot
(40,317 to a polat, {3) al the arc of A curve dellecting to
the left, having a redivs oﬁivo thousind sevea handred sizty
Ceot (3,740%), & canlral angle of tvo l:{ degrees thitty.ssvan
131) pinntes Ehiety-thecs (1)) Secondes tho Shord ob bela orete
tAaring Xorth ggvantean (43) dejeaes tventy-three 72)) afoutes
Ehelty.alght (38) seconds East, for a distance along the chord of
tvo hundeed siaty-thiee Ceet ard nlasty-afx hurdredtha of cre
fcat (2€3.35%), 3 distasce al tha ata of tvo bundred siaty.
theee Ceat and l‘\lﬂﬂ.x‘.mht hurdzedthr of ons feot (263.38') to a
Haky thencs extending -lm! 1ard v o Rake of Readl

Werles, fooa, the Rlives () dolloving cournes and ﬁl:?lnclll
(1) South olgmz (80) Segrees East eon hundred fifty.six fedt and
tviaty hundeedths of one fool ms.zo'g to & polaty (1) A1
fotby-tvo fll 2egeces Ehlety-theeo 1)) minutes caet facky-theee
114 ard ninaty husdeedths of cae foot £42.90%) o s rohtl 7]
Soath ten (10) digeers Vast, folloving the Zaatacly alce of the
84 of the forker tvinty fest [20°) wide i 8y, vo hrmgud
Lveaty-five Ceot [2157) to tha pitca of BESIRNING,

0 CONTALNING 4n srea 3laty-cne thousand elght hundred tventy-
four and Coue husdredths (51,821,01) squage feet of land,

BYIKG THE SANE PREMISIS WAICH Mooem Body cuguy 2
Peanuslvants ¢orcoraticn, qranted and conveyed unto Eites
Sorparatlon, & Kev York cotpordtien, b' decd datad Fabruary 23,
1363 a0 racarded In DInd Book Volsts 543, gage 624, Berhs
Craaky vecords,

. 20

ALL TRAT CCA?ALH Gcast or plica of lard, betr.go: rortl«n of
the £2d of $halbec Avinue 48 3%av) <4 the pln ot th Tesple,
fecond ;M Third f4ctisa, a8 Ieid oul by Willtan Ay thur in
Aockl 1927, oaid ple cama nlng unsecorded, slluate ca the
Nisterly ate of gcms,;uuh tate Rishvay U.S, Pouta Ko, 231,
Xorthvardly froa Vater Streat, In the Tovnship ot mm«m{g.
County of Earks snd Corzonverith of Pennsylvanie; rore folly
boUrAed and dascelted ws fo lava, to vity

of vsy iina of Pennsylvania State Highvay V.3, foute lio. 22
the Scutkerly lob Llne of Shalter Avn:; €30 lest vido as shovn
04 the plaa of Scath Tezple, 264 and ) hence
ucmﬂnz ta a Vastarly directica noot the mmnz lot foa
Mera of shalter Avonce loulnnl A tlgh ® Vestoarly
feqiined right of way ft Feansylvaoln State sighvay 0,3,
Foute.No, 221 a dlskdace of 190,00 fast to a Int) therce
extendiog In 2 Horlhaely direction etoulng halter Avenae,
foralng & cight srgle vith the &M(huly 1ot Atco of Shalgar
Avonus, & distince of 59.00 Cdat to A polak on ﬁo Forkhirly Lot
tice of Shaltar Rvanue, delng on the Viateely atdo

2EGINNING at the (atersestion of the ¥eaterly veqilred "?’;‘;
v

-

of a 20 foot
vide alh{n thence extending Ia an Esgtacly dicection, Tornlng »
Lght sngle vEth the last descrlbed itnw, & dlstaacs of 19,40
¢ttt 00 a point on Lke Eastacly side of 3318 20 foot wide alle i)

thense axterding fn o S3utherly dicectinn aleny bhe Essterly s 24
of ¢43(d 20 Ceat vida alley, forniag a rhght angla with by rnt
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EXBIRIT "A® « paga 2

Cosgrited Ilne, a Jistarnce of 10,00 €2et to a polnt oa the
Bardherly curd e of Shaller Avenuss thence uurmr.z fn ar
Esstacly 2icactlcn along the Fortherly cuced Mlae of Shalter
Aveavy, toralng a vight mzh “ith tho Eastecly slde of safd
22,00 feat wida slley, » dlstance of 139,00 fest to a point of
curvaturyy therce exteading fa 4 trotthnstuti diccction slon
khe arc of a curve deftecting to the Lalt hay Ay A cadles of 20
eat, & conteal angla of 90 dejeess, a Jratance aleng the ato of
)I.d ¢4t Lo e golnt of targeicy en the Westerly raquived sight
of viy line of feansylvenls state NI Aviy U,S, Poute 222§ thesce
extacding tn 3 Scutheely dteaction v €3 the Veslerly required
tight of valhtlm af Pennsylvania State Highvay U.3. roste 222,

Rangeit to Rast descelbad caeve, a dlatance of G0.07 fest to
tha plico of SLGINAING,

BUING THE SMMZ PALNISZS WALCR Soukh Ty ple Redlny
Cosporillco, » Fannsylveata corgacation; gr. ited and coavaycd
36t 2itex Corgoration, » Nev York corgoration, by deed Jited

Cctorar 8, 1363 and recocded fn Beed Bock Voluss 1559, page 1142,
Berks Coenty gecords,

AvD

ALL THAT CEATALY React of pleca of 1azd Palag a stelp of
1ard located to the Norlh of the bad of fhal‘u Avenue a3 1he'v
00 the 2Lin of South Yesple, fecard 468 ~2icd Sectlons 8 Iatd
out by WIVitza A, 2harp 1a Aocll, 1929, eald 2Lin ccoaleing
a0€4coedad, 2lluite on tea ¥#starly alda of Penasylvania State
mqhvcr V.5, Rcute No. M1, Focthvacdly frca valer Steaat, In kke
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BLOISNING AL tha (ntargectlon of the ¥asterly vegquiced clght
of vay Mno of Pennsylvania state ulghnr U8y Joule Xa, 212 vith
the Northerly 1ino of Shalter Avanza (belrg genecslly 50 faat
vids 53 shova en the plan of South Tesple, Stcced and Fhigd
Sn:tlemll thance eaterding In a Verterly dicectlon al a lre
ﬁrnul O 4nd 10,00 feet Nocth of Ehe ¥octherly curb Vine of
elter Avenue tomir.g A rlght argly vith tke Huh:l: requined
:l;M of vay Mire of Peansylvinia state mghv:z Vi$. Roule Ko.
312, & Statonce of 120,00 Lok to a point on the Tastarly oldg of
A !6 Cest vide nhy‘ thence extendlag In a Southarly direction
41089 the Esstacly nlde of aald 10 faar vid slley foralrg a
cEght angle vith Ehe fast desceibed Mo o foatanes ot §0.,00
€23t to b pofak on the NoekRerly curb line of Shaltar Avines)
theace extandlag In an Cestecly dicaction allctg tha Hortharly
surh Mne of Shaltar Averuas foralng a CLohE arqle vith the
Eanterly side of sald 20 Ceet vide alliy, a dlatencs ot 159,00
feet to a goint of curvature) therce extendleqg In aan
Northeastarly dleaztion Ilu‘.g the arc of a curva deflecttog to
tha left havirg a cadlus of 10 feat, 2 canteal ngla of ¥)
degcady, A dbronc- aleag tho avc of M, 42 feak to a polat of
Langengy ¢ tha ¥estarly required stght of viy line

at
Penceylvania State Highvay 0.5, Poate Ko, 132, tilng the place of
BEGINNING,

BEING THE SANZ PADMISES WAICK Reading Batteclus, fec., a
Reanaylvanta cocgoraticn, granted sod ea:w:snd daka Eltey
cuzounm. A K¢V Yoik corgosation, b{ Ceed dabXd Decester 29
1169 AT tecordrd tn Oend Book Voluxa (360, page 8, Parke Sounfy
recordy,

ASD by Plaa of Hergee agproved Jiruavy 39, 1980 the satd
BLRc3x Corgorstion rerge into end becixe pact of Atrel
Corporation.

AND by amending Brticle to the Cqctificate of Incorporation
Atrel Corgoration becass knqwvnm aw Eltra Corgaraticn,

" ASD by Custiticate of Karger dated Moy 23, (982 the 9114
Bltea Qopcoratlon marged vith Bunkdr Pang Corparation and becsae
kncum A% Bunker Rass-Rltra Cotporaliocn.

ASD by Cestiflcata of Mergar onded Jarcavy 16, 1906 the matd
Buaker Maro-Cltrs Corporaticn Earged with Allied Entscantlonal
Sininca t.‘olgauuon. Wheelabratny tokeenatlonsl, Ine,, and Slanat
Ap2lRed Techrologles, Ine. and Becoon knova o5 Allled
Coxporsifen.
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DXAIBIT “A” - gage 3

AXD -

ALL TAAY CERTAIM trace or pleca of 1and, situate tleag the
¥estecly side of the Will{aa Penn Highvay, tolng T1aasylvarta
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Ehalter A\'cmu‘ theace extending In a Vasterly direction sl
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Battberly Lot 10na of Ekalter Avinue, 3 Alstance of o duadred
l\m\l{-l ¥e Leot {225’} to a polats () In a Kosthveaterl
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degcats [233) thicly-theae siaukes £33') VILh the last detcrited
Hre, & dtstance of Cfocty-thrta feat and ninaty hyrdcedths of pce

fool {43.90°) Lo z pofnd [3) 1n a Vestecly directicn foralrg an
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sro of a'corve M:huun' to the loft, hu"n«t » cadlus of five
tBousand aoven husdeed fltiy.nine Ceat 4nd slaty-five hurdeedthg
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nece wxtending In 30 Tastacly dicectison along grmct U or
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