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When recorded, return to: 
David I. Davis, Esquire 

10 East 6th A venue, Suite 100 
Conshohocken, PA 19428 

Attorneyfor Kaiser Investment Company 

The County Parcel Identification No. of the Property is: 66530911751428 
GRANTOR: Kaiser Investment Company 
PROPERTY ADDRESS: 4700 North 5th Street Highway, Temple, PA 19560 

ENVIRONMENTAL COVENANT 

This Environmental Covenant is executed pursuant to the Pennsylvania Uniform 
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501 - 6517 (UECA). This 
Environmental Covenant subjects the Property identified in Paragraph 1 to the activity and/or use 
limitations in this document. As indicated later in this document, this Environmental Covenant 
has been approved by the Pennsylvania Department of Environmental Protection (Department or 
PADEP). 

1. Property affected. The property affected (Property) by this Environmental 
Covenant is located inMuhlenberg Township, Berks County. 

The latitude and longitude of the center of the Property is: 40/24/16.07 and 75/55/43.17. 

The Property has been known by the following name(s): Eltra Corporation, Prestolite Battery 

The PADEP Land Recycling Primary Facility ID# is 802843. 

A complete description of the Property is attached to this Environmental Covenant as Exhibit A. 
A map of the Property is attached to this Environmental Covenant as Exhibit B. 

Property Owner I GRANTOR I GRANTEE. Kaiser Investment Company is the owner of the 
Property and the GRANTOR and GRANTEE of this Environmental Covenant. 

The mailing address of the owner is: 4700 North 5th Street, Suite 2, Temple, PA 19560 

2. Description of Contamination & Remedy. The property is developed with a 
124,533 square foot multi-tenant industrial building constructed in phases from the l920s to the 
1960s. The property was occupied by various industrial activities since the original development, 
including most notably, a lead battery manufacturing facility from 1956 to 1986. A release of 
lead was discovered during the sale of the property in 1990 and a Phase II ESA further defined 
the extent of the contamination. 

The US Environmental Protection Agency (US EPA) RCRA Corrective Action program 
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concluded in February 1999 that there were no further concerns related to human exposure risks 
and migration of contaminants in groundwater. However, the US EPA recommended that Kaiser 
Investment Company (Kaiser) enter the facility into the Pennsylvania Land Recycling Program 
(Act 2). The US EPA also suggested that Kaiser demonstrate that the facility meets one of the 
Act 2 standards for non-residential use and place an environmental covenant on the property 
limiting usage to non-residential and prohibiting groundwater use. 

Lead impacted soils were excavated and properly disposed of offsite. Analytical results 
indicate that soil samples obtained in Areas A, B and C were below the selected non-residential 
statewide health standard of 450 mg/Kg for lead. Of the samples obtained in Areas D and E, 
Kaiser utilized the 75%/1 OX rule to meet the clean-up standard. 

The site contamination history and remediation activities are detailed in the Act 2 Final 
Act 2 Report approved by the PA DEP on March 4, 2016. In addition, records pertaining to the 
contamination are located or available through EPA, Region III, 1650 Arch Street, Philadelphia, 
PA 19103. Pursuant to the PA DEP's report, the project demonstrated attainment of the Non
Residential Statewide Health Standard for lead in soils in five distinct areas on the Property. 

3. Activitv and Use Limitations. The Property is subject to the following activity 
and use limitations, which the then current owner of the Property, and its tenants, agents, 
employees and other persons under its control, shall abide by: 

a) The Property shall be used for non-residential purposes only, as defined by the 
Land Recycling and Environmental Remediation Standards Act, and shall not 
be used for residential purposes including but not limited to residential 
dwellings, schools, day-care centers, nursing homes, or other residential-style 
facilities or recreational areas. 

b) Groundwater at the Facility shall not be used for any purpose other than the 
operation, maintenance, and monitoring activities currently being conducted 
by the Facility and required by PADEP and/or EPA, unless it is demonstrated 
to P ADEP and/or EPA that such use will not pose a threat to human health or 
the environment or adversely affect or interfere with the final remedy and the 
Facility obtains prior written approval from PADEP and/or EPA for such use; 

c) No new wells shall be installed on the Facility property unless it is 
demonstrated to PADEP and/or EPA that such wells are necessary to 
implement the final remedy and the Facility obtains prior written approval 
from P ADEP and/or EPA to install such wells; 

d) Any soil excavation in Areas A, B, C, D and/or E may only be completed as 
per a written Soil Management Plan. 

In addition, the Facility owner shall provide EPA with a coordinates survey as 
well as a metes and bounds survey, of the Facility boundary. Mapping the 
extent of the land use restrictions will allow for presentation in a publicly 
accessible mapping program such as Google Earth or Google Maps. 

4. Notice of Limitations in Future Conveyances. Each instrument hereafter 
conveying any interest in the Property subject to this Environmental Covenant shall contain a 
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notice of the activity and use limitations set forth in this Environmental Covenant and shall 
provide the recorded location of this Environmental Covenant. 

5. Compliance Reporting. Upon written request by either PADEP or EPA, the then 
current owner of the Property shall submit to the Department and EPA written documentation 
stating whether or not the activity and use limitations in this Environmental Covenant are being 
abided by. In addition, within 21 days after a) written request by DEP or EPA, b) transfer of title 
of the Property or of any part of the Property affected by this Environmental Covenant, c) 
noncompliance with paragraph 3 (Activity and Use Limitations), d) an application for a permit or 
other approval for any building or site work that ~ould affect contamination on any part of the 
Property, the then current owner will send a report to the DEP and EPA. The report will state 
whether or not there is compliance with paragraph 3. If there is noncompliance, the report will 
state the actions that will be taken to assure compliance. 

6. Access bv the Department and by the EPA. In addition to any rights already 
possessed by the Department and by the EPA, this Environmental Covenant grants to the 
Department and to the EPA a right of reasonable access of the Property in connection with 
implementation or enforcement ofthis Environmental Covenant. 

7. Recording and N otificatioo of Recording. Within 30 days after the date of the 
Department's approval of this Environmental Covenant, the law firm of Davis Bucco shall, on 
behalf of Kaiser, file this Environmental Covenant with the Recorder of Deeds ofBerks County, 
and send a file-stamped copy of this Environmental Covenant to the Department within 90 days 
of the Department's approval of this Environmental Covenant. Within that time period, the law 
firm of Davis Bucco also shall send a file-stamped copy to each of the following: Muhlenberg 
Township, Berks County and the EPA. 

8. Termination or Modification. 

(a) This Environmental Covenant runs with the land unless terminated or modified in 
accordance with 27 Pa. C.S. §§ 6509 or 6510, or in accordance with this paragraph. 

(b) This Environmental Covenant may be amended or terminated as to any portion of 
the Property that is acquired for use as state highway right-of-way by the Commonwealth 
provided that: (1) the Department waives the requirements for an environmental covenant and 
for conversion pursuant to 27 Pa. C.S. §6517 to the same extent that this Environmental 
Covenant is amended or terminated; (2) the Department determines that termination or 
modification of this Environmental Covenant will not adversely affect human health or the 
environment; and (3) the Department provides 30-days advance written notice to the current 
property owner, each holder, and, as practicable, each person that originally signed the 
Environmental Covenant or successors in interest to such persons. 

9. EPA. 

(a) Notification. The then current owner shall provide the EPA written notice of: 

3 



(1) the pendency ofany proceeding that could lead to a foreclosure as referred 
to in 27 Pa. C.S. §6509(a)(4), within seven calendar days of the owner's 
receiving notice of the pendency of such proceeding; 

(2) any judicial action referred to in 27 Pa. C.S. §6509(a)(5), within seven 
calendar days of the owner's receiving notice of such judicial action; 

(3) any judicial action referred to in 27 Pa. C.S. §6509(b), within seven 
calendar days of the owner's receiving notice of such judicial action; and 

(4) termination or amendment of this Environmental Covenant pursuant to 27 
Pa. C.S. § 6510, within seven calendar days of the owner's becoming 

aware of such termination or amendment. 

(b) Enforcement. A civil action for injunctive or other equitable relief for violating 
this Environmental Covenant may be maintained by the EPA. 

10. Department's and EPA's address. Communications with the Department and 
the EPA regarding this Environmental Covenant shall be sent to: 

Environmental Cleanup and Brownfields Program 
Land Recycling Chief 
Southcentral Regional Office 
Pennsylvania Department ofEnvironmental Protection 
909 Elmerton A venue 
Harrisburg, PA 17110-8200 

Paul J. Gotthold 
Associate Director 
Office of Pennsylvania Operations 
United States Environmental Protection Agency 
Region II 
1650 Arch Street 
Philadelphia, PA 19103-2029 

11. Severability. The paragraphs of this Environmental Covenant shall be severable 
and should any part hereof be declared invalid or unenforceable, the remainder shall continue in 
full force and effect between the parties. 

ACKNOWLEDGMENTS 

Date: J!o/16 
Name: David K. Leinbach 
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Title: Owner 

COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF BERKS 

) 
) 
) 

SS: 

On this ~ day of--=---~-----' 2016, before me, the undersigned officer, 
personally appeared David K. Leinba , who acknowledged himself to be the person whose 
name is subscribed to this Environmental Covenant, and acknowledged that he executed same 
for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official 
seal. COMMONWEALTH OF PENNSYLVANIA 

NOTARIAL SEAL 
Christine M. King, Notary Public 

Cumru Twp., Berks County 
My Commission Expires Feb. 15, 2020 
M • ENN n.VANIA ASSOCIATION or:: NOTAR IES 

APPROVED, by Commonwealth of Pennsylvania, Department ofEnvironmental Protection 

Date: 'J-d./-t/p By: ~ ~~ 
Name: K f-h Icl UJ 1-/o r V<'-<'-1-IJ 
Title: f U--./3 Gc hj / ,V j ~ 11C-,vT a,_j V 

COMMONWEALTH OF PENNSYLVANIA ) 
) SS: 

COUNTY OF )Da.uph 1/1 

On this ;)]fit day of ~ , 2016, before me, the undersigned officer, 
personally appeared Ko Y-lz/aa ,(VtJ'th , who acknowledged )imsetf/herself to be the 
MIJJ P~ /Ylamlc~Y [Title] of the Commonwealth of Pennsylvania, Department of 
Environmental Prot>;tion, Q/,.iAw,-/aJ fZf/olJa/ ?19,u [insert name of regional office], whose 
name is subscribed to this Environmental ~venant, and acknowledged that s/he executed same 
for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official 
seal. 

COMMONWEALTH OF PENNSYLVANIA 
Notarial Seal 

Sally A. Bomberger, Notary Public 
Susquenanna Twp., Dauphin County 
My Commission Expires Dec. J, 2016 

MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES 
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