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UECA ENVIRONMENTAL COVENANT

A ! ' .
This environmental covenant is made and entered into as of the l{ﬁ day of ‘%\;LULF , 208
by and between Costco Wholesale Corporation, whose address is 999 Lake Priv#, Issaquah,

Washington 98027 (hereinafter referred to as the "Grantor" or "Owner"), and Costco Wholesale
Corporation, (hereinafter referred to as the "Grantee" or "Holder”) whose address is 999 Lake
Drive, Issaquah, Washington 98027.

This environmental covenant is executed pursuant to the Virginia Uniform Environmental
Covenants Act, § 10.1-1238 et seq. of the Code of Virginia (UECA), and the United States
Environmental Protection Agency (EPA) shall be the “Agency” as defined therein. This
environmental covenant subjects the Property identified in Paragraph 1 to the activity and use
limitations in this document.

1. Property Affected: The property affected (Property) by this environmental covenant, which
is owned by Grantor, is located at 3171 District Avenue, Charlottesville, Virginia, and is further
described as follows:

All that certain tract, lot, or parcel of land being shown and delineated as “Parcel 2,” containing
approximately 13.608 acres, on that certain plat entitled “Plat Showing Boundary Line
Adjustment of Stonefield Parcel 1 and Parcel 2 Both Owned by Albemarle Place EAAP, LL.C
Jack Jouett Magisterial District Albemarle County, Virginia” dated December 9, 2013, prepared
by W. W. Associates, consisting of 8 sheets, recorded May 21, 2014 in the Clerk’s Office of the
Circuit Court for Albemarle County, Virginia (Clerk’s Office) in Book 4492, Page 1-9.
Reference is made to the aforementioned recorded plat for a more detailed description of said
land.

A geospatial map of the Property is attached hereto as Exhibit A.

Together with and subject to easements, covenants, conditions and restrictions of record
benefiting or burdening aforesaid land.

Notice is hereby given regarding that certain Access Agreement between Unisys Corporation
(Unisys) and Albemarle Place EAAP, LLC, dated August 25, 2008, a copy of which is attached
as Exhibit B.

Notice is hereby given regarding that certain Environmental Indemnification Agreement (the
Indemnification Agreement) between Unisys and Sperry Marine, Inc. (Sperry Marine), dated
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December 26, 1990, recorded with the deed made by and between Unisys and Sperry Marine
dated December 26, 1990, in Deed Book 1133 at page 698.

2. Description of Contamination & Remedy.

a. Administrative Record. The administrative record for this environmental response project is
located at:

U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029.

b. Description of Contamination. The Property was previously part of a larger 82-acre
parcel owned and operated by Sperry Marine. The larger parcel is herein referred to as “the
Facility.” The Facility is located at 1070 Seminole Trail (Route 29) in Charlottesville, Virginia.
It has been used to manufacture navigational instruments and systems since 1956. The
manufacturing activities at the Facility have included machining, degreasing, soldering and
painting. Hazardous and non-hazardous chemicals and petroleum products have been used in the
manufacturing process.

In 1999, the Facility was subdivided into three lots: Lots 1, 2 and 3. Lot 3 is currently owned by
Northrup Grumman Systems Corporation and contains a manufacturing building, paved parking

lots and concrete surfaces surrounding the building. Sperry Marine and Unisys are former
owners of the Facility.

The Property is approximately 13.608 acres and is located on portions of Lots 2 and 3. At the
time of the recording of this environmental covenant, the Property was owned by Grantor. The
Property was not used for manufacturing purposes.

Facility environmental investigations began in 1987. As part of these investigations, soil and
ground water samples were collected from the Property. Those samples indicated that soil and
ground water on the Property were impacted by Facility-related contaminants, including
chlorinated volatile organic compounds (cVOCs) at levels exceeding Federal maximum
contaminant levels (MCLs) promulgated at 40 C.F.R. Part 141 pursuant to Section 1412 of the
Safe Drinking Water Act, 42 U.S.C. Section 300g-1, for drinking water.

Soil vapor sampling was conducted at the Property in several sampling events in 2013. The
vapor results confirmed that several cVOCs were present above Virginia Department of
Environmental Quality (DEQ) Tier III screening levels. DEQ has published soil vapor screening
levels for construction workers in trenches. These screening levels are used to protect workers
from dermal and inhalation risks from cVOCs. Only Tetrachloroethylene (PCE) levels from the
initial round of soil vapor sampling exceeded the construction worker levels at two sampling
locations. Soil sample results show that no ¢VOCs exceeded EPA or DEQ screening levels for
non-residential uses.



C. Remedy.

On July 9, 2014, EPA issued a Final Decision and Response to Comments (FDRTC) in which it
selected the Final Remedy for the Property. A copy of the FDRTC is attached hereto as Exhibit
C and is included in the administrative record referenced in Section 2.a, above. The FDRTC
contained the following components of the Final Remedy:

Soil: EPA’s Final Remedy for soils at the Property consists of (1) the implementation of and
compliance with the EPA-approved Soil Management Plan included with the EPA-approved
Corrective Measures Study; (2) the implementation of and compliance with and maintenance of
land use restrictions; and (3) notification to current and future construction/utility workers of
risks to guide the development of appropriate health and safety measures during construction and
excavation activities.

Soil Vapor: EPA’s Final Remedy for any occupied building on this Property is the installation of
a vapor control system (VCS), unless it is demonstrated that indoor air will meet EPA’s
Corrective Action Objectives (CAOs). The VCS will be operated and maintained in accordance
with the EPA-approved Operations and Maintenance (O&M) Plan.

Groundwater: The Final Remedy for groundwater consists of monitored natural attenuation until
drinking water standards are met, and compliance with and maintenance of groundwater use
restrictions at the Property to prevent exposure to contaminants while contaminant levels remain
above drinking water standards.

3. Activity & Use Limitations.

a. The Property is subject to the following activity and use limitations, which shall run with the
land and become binding on Grantor and any successors, assigns, tenants, agents, employees,
and other persons under its control, until such time as this environmental covenant may terminate
as provided by law:

1. Groundwater at the Property shall not be used for any purpose other than the
operation, maintenance, and environmental monitoring activities required by EPA, unless it is
demonstrated to EPA that such use will not pose a threat to human health or the environment or
adversely affect or interfere with the Final Remedy and EPA provides prior written approval for
such use;

2 The Property shall be used only for industrial or commercial purposes unless it is
demonstrated to EPA that such use will not pose a threat to human health or the environment or
adversely affect or interfere with the Final Remedy, and EPA provides prior written approval for
such use;

3. The Property shall not be used in a way that will adversely affect or interfere with
the integrity and protectiveness of the Final Remedy;



4 No new wells shall be installed on the Property unless it is demonstrated to EPA
that such wells are necessary to implement the Final Remedy and EPA provides prior written
approval to install such wells;

5 A vapor control system, the design of which shall be approved in advance by
EPA, shall be installed in each new structure constructed in an area of the Property with residual
contamination, unless it is demonstrated to EPA that vapor intrusion does not pose an
unacceptable risk to human health and EPA provides prior written approval that no vapor
intrusion control system is needed;

6. Compliance with the EPA-approved Soil Management Plan;
7. Compliance with the EPA-approved VCS Operating and Maintenance Plan; and

8. Notification shall be provided to current and future construction/utility workers of
the risks to guide the development of appropriate health and safety measures during construction
and excavation activities.

4. Notice of Limitations in Future Conveyances. Each instrument hereafter conveying any
interest in the Property subject to this environmental covenant shall contain a notice of the
activity and use limitations set forth in this environmental covenant and shall provide the
recorded location of this environmental covenant.

5. Compliance and Use Reporting.

a. No later than June 30" of every fifth year following EPA’s approval of this environmental
covenant, and whenever else requested in writing by EPA or DEQ, the then current owner of the
Property shall submit the report to EPA, DEQ and any Holder listed in the Acknowledgments
below, stating whether or not the activity and use limitations in this environmental covenant are
being observed. The report shall also include: ((a) an evaluation of the effectiveness of the vapor
control system for every occupied building on this Property, to assure conformance with the
CAQO for soil vapor/vapor intrusion, and; (b) a statement confirming that land use remains non-
residential and ground water use remains restricted to non-drinking water use, as set out in the
environmental covenant. This documentation shall be signed by a qualified and certified
professional engineer who has inspected and investigated compliance with this environmental
covenant.

b. Within one month after any of the following events, the then current owner of the Property
shall submit, to EPA, DEQ and any Holder listed in the Acknowledgments below, written
documentation describing the following: noncompliance with the activity and use limitations in
this environmental covenant; transfer of the Property; material changes in use of the Property; or
filing of applications for building permits for the Property and any proposals for any Facility
work, if such building or proposed Facility work will affect performance of the Final Remedy on
the Property subject to this environmental covenant.



6. Access by EPA, DEQ and the Holder. In addition to any rights already possessed by the
EPA, DEQ and the Holder, this environmental covenant grants to EPA, DEQ and the Holder a
right of reasonable access to the Property in connection with implementation, inspection, or
enforcement of this environmental covenant.

7. Recording & Proof & Notification.

a. Within 90 days after the date of EPA’s approval of this environmental covenant, the Grantor
shall record, or cause to be recorded, this environmental covenant with the Clerk of the Circuit
Court for each locality wherein the Property is located. The Grantor shall likewise record, or
cause to be recorded, any amendment, assignment, or termination of this UECA environmental
covenant with the applicable Clerk(s) of the Circuit Court within 90 days of their execution. Any
UECA environmental covenant, amendment, assignment, or termination recorded outside of
these periods shall be invalid and of no force and effect.

b. The Grantor shall send a file-stamped copy of this environmental covenant, and of any
amendment, assignment, or termination, to EPA, DEQ and the Holder within 60 days of
recording. Within that time period, the Grantor also shall send a file-stamped copy to the chief
administrative officer of each locality in which the Property is located, any persons who are in
possession of the Property who are not the Grantors, any signatories to this covenant not
previously mentioned, and any other parties to whom notice is required pursuant to the Uniform
Environmental Covenants Act.

8. Termination or Amendment. This environmental covenant is perpetual and runs with the
land unless terminated or amended (including assignment) in accordance with UECA. The then
current owner of the Property shall provide EPA, DEQ and any Holder written notice of the
pendency of any proceeding that could lead to a foreclosure, as referred to in Section 10.1-
1245(A)(4) of the Code of Virginia, within seven calendar days of the owner’s receiving notice
of the pendency of such proceeding.

9. Enforcement of environmental covenant. This environmental covenant shall be enforced in
accordance with § 10.1-1247 of the Code of Virginia.
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ACKNOWLEDGMENTS:

GRANTOR/OWNER

COSTCO WHOLESALE CORPORATION,

Qﬂ/tﬁc,\,« H’ }9’ 5 Gr. rtﬁr;’Owne
Dat J ’ By (signature):

UV"

Name (printed): mms'rc Mccum

LAY
Title: 2/

COMMONWEALTH OF VIRGINIA {other state, if executed outside Virginia}

CITY/COUNTY OF %WL

A
On this ﬁ day of M , 2079, /8, before me, the undersigned officer, personally
appeared 7/ & el Mla X {Owner Grantor} who acknowledged himself/herself to be
the person whose name is subscribed to this environmental covenant, and acknowledged that s/he

freely executed the same for the glﬂ)oses thereln contained.
X as” fssisdant Sdcif'd—h:u"-f o F o Wirclesd e Corp

In witness whereof, I hereunto set my hand and official seal.

My commission expires: e,
o, s ULO “,
% ‘\‘ \‘h TARY ’,’
Registration #: & 2 l\D?lm ) A
= 3 EG# 153602 1oz
2 2 MY COMMISSION: 3
Q" EXPRES F=3
%%, 9000 SO S
Notary Public %% 4% ......... ({ NS
:;, EALTHO “\\



GRANTEE/HOLDER

COSTCO WHOLESALE CORPORATION,

g ot e lne fu O
Date( J J By (signature):

Name (printed): \.I\Alcwm‘c McCUu.A

Title: T ASSIYANT SECRETARY ]\W y

COMMONWEALTH OF VIRGINIA {other state, if executed outside V:rgfma}

ny R oMY, »"‘:
CHPY/COUNTY OF K% bt 71w

LR A
A
On this /_ﬁ day of 20/5> before me, the undersigned officer, personally
appeared Zjpgaact & 1mecllls v {Holder Grantee} who acknowledged himself/herself to be
the person wHose name is subscribed to this environmental covenant, and acknowledged that s/he

freely executed the same for the purposes therein contained.
X a3 pssistant SeCredarcy Lo::ﬁ:.; whidlesale corp

In witness whereof, I hereunto set my hand and official seal.

“.‘uoanra,,'

My commission expires: o ﬁgR Bl s
S HOTAFg NS
i i 5 o PUBL .l' -
Registration #: S e b %
/ (ﬁﬂ& S MYCOMMISSION? o 2
Q% EXPRES =3
e 7Y 27, ", 02021 O S

"4’@ ......... \\\Q-“
Notary Public ’ %EALTHQQ o

ST



APPROVED by the UNITED STATES ENVIRONMENTAL PROTECTION AGENCY as
required by § 10.1-1238 et seq. of the Code of Virginia.

oo .9 ot o QR fhe

ol (T4 2
John A.{Armstéady Director
Land and

Chemicals Division
United States Environmental Protection Agency
Region III

COMMONWEALTH OF PENNSYLVANIA )
)
COUNTY OF PHILADELPHIA )

On this qﬂ’ day of/41,14bUf g 20!?, before me, the undersigned,

personally appeared John A. Armisfead, known to me (or satisfactorily proven) to be the person
whose name is subscribed to the within instrument and acknowledged that he executed the same
for the purposes therein contained.

SS:

In witness whereof, I hereunto set my hand and official seal.

Bollers 4 Drnn
(Name of notary public typewritten or printed)
Notary Public

My commission expires: D€ C ﬁé-(r j% A 00

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
BETTINA L. DUNN, Notary Public
City of Philadelphia, Phila, County
My Commission Expires Decamber 17, 2020




SEEN AND RECEIVED by the Department of Environme ta ality

Date ?/77 /ﬂb Fg By (signature): ﬁ / ~ 1

Name (printed): Brett Fisher

Title: Team Leader, RCRA CA and Groundwater




EXHIBIT A

GEOSPATIAL MAP OF PROPERTY
COSTCO PARCEL, SPERRY MARINE FACILITY
CHARLOTTESVILLE, VA
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Geographic Coordinates WG584

.78.4897259 |, @
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Id Latitude Longitude

1 38.0702352 | -78.490591

2 38.0687196 | -78.4878914

3 38.0674169 | -78.4890564 |..

4 38.0674082 | -78.4890657

5 38.0674009 | -78.4890769

6 38.0673952 | -78.4890895

7 38.0673913 | -78.4891031

8 38.0673893 | -78.4891174 |.

9 38.0673894 | -78.4891319

10 38.0673914 | -78.4891462

11 38.0673953 | -78.4891598

12 38.0674011 | -78.4891724

13 380674329 | -78.4892334 |-
14 | 38.0674619 | -78.4892966 | . -
15 38.067488 | -78.4893618 | . .* -
16 | 38.0675952 | -78.4896508 |- "
17 | 38.0676257 v
18 | 38.0676604 | -78.489798 |'"
19 38.0676999 | -78.4898671 | ..
20 38.0677439 | -78.4899317 | =
21 38.0677921 | -78.4899912 |
22 38.0678441 | -78.4900454 |:

23 38.0678996 | -78.4900937 |!
24 | 38.0680697 | -78.4902287

25 38.0681273 | -78.4902769 |
26 | 28.0681829 | -78.4903288

27 | 38.0682695 | -78.490414

28 | 38.0683152 | -78.4904616

29 | 38.0683586 | -78.4905126

30 38.0683995 | -78.4905666

31 38.0684045 | -78.4905736

32 38.0684335 | -78.4906162

33 38.0684606 | -78.4906606

34 | 38.0685565 | -78.4908654

35 | 38.0685812 | -78.4909088

36 | 38.0686553 | -78.4910117

37 | 38.0692906 | -78.4921432

38 38.0696629 | -78.4915372

39 38.0701419 | -78.490707

Exhibit A

Costco

1070 Seminole Trail
Charlottesville, VA

| Parcel Boundary




EXHIBIT B

ACCESS AGREEMENT BETWEEN UNISYS
CORPORATION AND ALBEMARLE PLACE EAAP, LLC
AUGUST 25,2008



ACCESS AGREEMENT
Unisys Corporation and Albemarie Place EAAP, LLC

THIS ACCESS AGREEMENT (hereinafter, "Agreement”), executed as of the &5\“
of_ At_xgust_ZD_OB by UNISYS CORPORATION (hereinafter, “UNISYS"), a Delaware Corpora‘t::(a:-t);
with its principle place of business at Blue Bell, Pennsyivania and Albemarle Place EAAP, LLC
(hereinafter, “OWNER"), a Delaware limited liability company with its principal place of business
at 1901 Main Street, Suite 900, Columbia, South Carolina 29201,

WITNESSETH:

WHEREAS, the OWNER owns and is at the time of execution hereof in possession and
control of approximately 22.87 acres of real property located on Seminole Trail, Charfottesville,
Virginia as described on the Legal Description attached as Exhibit A as Tract 2, Parcel 1 with
12.87 acres and Tract 3 with 10.00 acres as depicted on the Albemarle County Tax Map 061W0
attached as Exhibit B as a portion of tax parcel number 61W-03-19B and all of tax parcel number
61W-03-19A (collectively the “Property”):

WHEREAS, UNISYS formerly owned and operated the Property;

WHEREAS, UNISYS conveyed the Property as a part of a larger property to Sperry
Marine, Inc. (“Sperry") by "Bargain and Sale Deed" dated December 26, 1990 recorded in the
Office of the Clerk of the Circuit Court of Albemarie County, Virginia (the “Clerk's Office”) in
Deed Book 1133, page 0698 (the “UNISYS Deed");

WHEREAS, the UNISYS Deed references that the conveyance to Sperry was subject to
an Environmental Indemnification Agreement dated December 26, 1990, a copy of which is
attached to the UNISYS Deed and that such Environmental Indemnification Agreement is “made
for the benefit of and shall run with the land hereby conveyed;”

WHEREAS, Litton Marine Systems, Inc., successor to Sperry, conveyed the Property to
Albemarle Station JV, L.L.C. by “Special Warranty Deed"” dated July 12, 2000 recorded in the
Clerk's Office in Deed Book 1940, page 117 and provides that the Environmental
Indemnification Agreement “is for the benefit of and runs with the land;"

WHEREAS, Albemarle Place JV, L.L.C. conveyed the Property to OWNER by a “Special
Warranty Deed” and a “Quitclaim Deed" dated August 28, 2007, both of which deeds provide
that the Environmental Indemnification Agreement “is for the benefit of and shall run with the
land;"

WHEREAS, UNISYS provided a Letter of Commitment to the United States
Environmental Protection Agency (“U.S. EPA") dated January 2, 2008, agreeing to a “Facility
Lead Corrective Action Agreement” dated October 23, 2007 under the Resource Conservation
and Recovery Act (the "FLA") for the performance of certain remedial activities at the Sperry
Marine site on Seminole Trail in Charlottesville, Virginia;

WHEREAS, pursuant to the FLA, UNISYS desires the right and privilege to enter the
Property that is located adjacent to the Spemry Marine site to carry out such investigatory and
remedial activities including, but not limited to, groundwater monitoring, soil sampling, well
installation and well abandonment (collectively, "“Remedial Activities®) as may be necessary 1o
meet obligations imposed by U.S. EPA pursuant to the FLA; and

1



W:HEREAS. OWNER has advised UNISYS that OWNER plans to commence
construction on the Property in August or September, 2008, and on or about October 30, 2008
will commence excavating areas of the Property as depicted on the plans attached as Exhibit E
(“Excavation Areas”) and that OWNER plans to re-use such excavated soils elsewhere on
.OWNER_'s property consistent with the Virginia Solid Waste Management Regulations (the
Regulations") as advised by the Virginia Department of Environmental Quality (‘DEQ").

NOW, THEREFORE, in consideration of the mutual covenants contained herein
OWNER and UNISYS agree as follows:

1. The OWNER agrees to permit UNISYS, its consuitants and any contractors or
subcontractors of UNISYS to enter upon OWNER'S property to conduct Remedial
Activities subject to the terms and conditions of this Agreement. UNISYS shall, in good
faith, cooperate with OWNER to conduct Remedial Activities in a manner that is
reasonably consistent with OWNER'’s development of the property and requirements of
U.8. EPA. This Agreement is limited in purpose to site access to undertake and
complete the Remedial Activities, and it does not represent a lease or create in UNISYS
any interest in the OWNER'S property or any other relationship between the OWNER
and UNISYS. Such Remedial Activities shall not include any sampling of streams or
sediment on the Property without OWNER's prior written consent and may be subject to
additional terms regarding any such proposed stream or sediment sampling to be
negotiated by the OVWWNER and UNISYS.

2, UNISYS' Remedial Activities shall not unreasonably interfere with OWNER'S use and
enjoyment of the Property.

3. UNISYS shall provide OWNER with a written proposal that includes the details of any
proposed Remedial Activities at least ten (10) business days prior to entering the
Property for OWNER's review and approval, which approval shall not be unreasonably
withheld, conditioned or delayed.

4, UNISYS and OWNER shall work diligently and in good faith to resolve any concerns of
OWNER regarding any proposed Remedial Activities on the Property, which resolution
shall occur prior to UNISYS entering the Property to perform such activities.

5, Subject to any exception granted by OWNER, UNISYS shall enter OV\{NER'S prope[ty
only between the hours of 7:00 a.m. and 6:00 p.m. Monday through Friday. There will
be no Saturday or Sunday work, unless U.S. EPA requires the same and access on any
Saturday or Sunday is approved by OWNER, which approval shall not be unreasonably
withheld, conditioned or delayed.

6. Property that is disturbed by UNISYS during its Remedial Activities shall be restored to ‘
the original surface contours to the extent reasonably practicable and will be re-sodded if
necessary; provided, however, if OWNER has modified the surface contours since the
commencement of the Remedial Activities, UNISYS shall restore the area disturbed
consistent with the modifications made by OWNER.



10.

Vi

UNISYS shall provide OWNER with copies of analytical results of sam

IV es collected
from grou{ldwater monitoring wells and soils located at the OWNER'S g!roperty promptly
upon receipt by UNISYS or UNISYS's consultant. UNISYS shall provide OWNER with
copies of any correspondence or reports to or from U.S. EPA or other governmental

authorities regarding the Property promptly upon delivery to or receipt from U.S. EPA or
other governmental authorities.

Upon termination of this Agreement by either party, UNISYS shall properly abandon all
groundwater monitoring wells installed by, or on behalf of, UNISYS or used for sampling
b)_.v L!N IS)’S as a part of meeting the requirements under the FLA (the “UNISYS Wells")
w:thtp mpety (90_) days of receipt of U.S. EPA's consent and approval to do so. Upon a
termination by either party, UNISYS shall promptly commence obtaining and diligently
pursue such approval. However, UNISYS shall not be required to remove installed
monitoring wells, but UNISYS shall abandon such wells in accordance with applicable
state law and consistent with the requirements of Paragraph 6 herein. UNISYS shall
provide OWNER with copies of reports documenting the proper abandonment of all

UNIS\;;S vt\fetls at the OWNER's property promptly upon receipt by UNISYS or UNISYS's
consultant.

OWNER may close any of the UNISYS Wells as may be necessary in OWNER's
judgment as a result of OWNER's development of the Property, provided that OWNER
shall provide prior written notice of the desire to close such wells to UNISYS and such
closure shall not accur until after UNISYS obtains U.S. EPA's consent and approval for
such closure. UNISYS shall prompily commence obtaining and diligently pursue such
approval promptly upon receipt of notice of the proposed closure by OWNER. UNISYS
and OWNER agree to cooperate in UNISYS seeking U.S. EPA’s approval for the closure
of monitoring wells MW-16 and MW-10, the location of which is generally as shown on
Exhibit C. UNISYS will promptly seek such approval for such closure to occur after such
wells are sampled by UNISYS and laboratory results are received. UNISYS plans such
sampling within thirty (30) days of signing this Agreement. UNISYS shall be responsible
at its sole cost and expense for re-installing such wells, as may be required by U.S. EPA
pursuant to the FLA, after development in the particular area is completed or in nearby
areas that are not expected to require ciosure for such development. OWNER will
cooperate with UNISYS in the locating of wells by UNISYS in areas that OWNER does
not reasonably expect will require closure for development. UNISYS shall be
responsible for reasonably protecting the wells based upon the proposed development
or actual development in the particular area as may be applicable. Notwithstanding
anything in this Agreement to the contrary, nothing contained herein shall be interpreted
as an acknowledgment by OWNER that the Property is under the active administration
of U.S. EPA as related to the FLA.

UNISYS and OWNER each reserve the right to terminate this Agreement at anytime
upon thirty (30) days written notice to the other subject to the terms of Paragraphs 6 and
8 herein.

UNISYS and OWNER warrant and represent that each has obtained any and all legal
advice that is deemed necessary prior to entering into this Agreement,



12,

13.

14.

15.

16.

1Z.

18.

No voluntary assignment of this Agreement or any right or obligation under this
Agreement by UNISYS or OWNER shall be valid unless made with the prior written
consent of the other party; provided, OWNER shall have the right, without UNISYS
consent, to assign its rights, in whole or in part, under this Agreement to any successor
in title or other party acquiring any interest in the Property, provided, however, any
assignment to a party acquiring an interest in the Property for an industrial or
manufacturing use shall require UNISYS’s prior written consent, which consent shall not
be unreasonably withheld, conditioned or delayed.

This Agreement shall be governed by, and construed in accordance with, the laws of the
Commonwealth of Virginia as though made and to be fully performed in said
Commonwealth.

All notices required or permitted hereunder shall be given in writing and sent by (i)
facsimile transmission, (ii) mailed postage prepaid by first class certified or registered
mail, (iii) nationally-recognized express courier service, or (iv) hand delivery, in each
case to the representatives for the parties as follows:

Mr. Paul Brookner
Unisys Corporation
3198 Pilot Knob Road
Eagan, MN 55121
Fax: (651) 687-2455

Jude Peck

Albemarle Place EAAP, LLC
1901 Main Street, Suite 900
Columbia, SC 29201

Fax: (803) 799-1599

This Agreement constitutes the entire agreement between the parties and may not be
modified or amended except in writing.

This Agreement may be executed in counterparts as if all signatures appeared on the
same page of one document.

UNISYS agrees to indemnify, hold harmless and defend OWNER, its directors, officers,
members, employees, agents and representatives, from and against any and all claims,
losses, expenses and/or damages, including reasonable attorney's fees, resulting from
or arising out of the acts or omissions of UNISYS, its employees, agents and/or
contractors, in camying out the Remedial Activities or entering the Property pursuant to
this Agreement.

As a part of the Remedial Activities, UNISYS shall be permitted, in its sole discretion and
at its sole cost and expense, to accept possession, transport and dispose off-site in
compliance with all applicable laws, rules, regulations and ordinances (and those
standards, if any, developed pursuant to the FLA and as have been approved by EPA
prior to the commencement of the excavation) any soils excavated by OWNER from the
Excavation Areas. UNISYS shall notify OWNER in writing at least ninety (90) days prior
to the scheduled excavation whether UNISYS intends to exercise such right to remove
excavated materials. UNISYS shall cause any excavated materials that UNISYS glects
to remove to be removed within 30 days after the excavation of such materials by

4
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20.

21.

OWNER. In the event the amount of such soils taken by UNISYS exceeds 10,000 cubic
yards, UNISYS shall promptly provide to OWNER (not later than thirty (30) days after
C_)WNER commences excavation) clean soil suitable for use by Owner as fill material of
similar geotechnical properties as soils excavated and removed by UNISYS (as certified

by SWNER‘S soils engineer) for such amounts removed in excess of 10,000 cubic
yards.

UNISYS agrees that in the event UNISYS declines to exercise its rights pursuant to
Paragraph 18 and OWNER reuses soils from the excavation areas in a manner that is
consistent with the applicable Regulations as advised by DEQ, OWNER shall not have
in anyway expanded, limited or waived its rights under the Environmental
Indemnification Agreement with respect to UNISYS regarding such soils. If such soils
are not suitable for reuse in a manner that is consistent with the applicable Regulations
as advised by DEQ, then UNISYS shall upon demand reimburse OWNER the
reasonable costs of disposal of such excavated materials and to obtain replacement fill
materials for the excavated materials.

Nothing in this Agreement shall be construed in any way to expand or limit the
obligations of UNISYS under the Environmental Indemnification Agreement.

UNISYS and its contractors accessing the Property shall maintain customary types and
amounts of insurance coverage during the term of this Agreement naming OWNER as
an additional named insured, and shall provide evidence thereof to the OWNER prior to
entering the Property. OWNER and UNISYS agree that the insurance evidenced by the
certificates attached as Exhibit D is acceptable to satisfy this requirement; provided,
such insurance shall at all times satisfy the following minimum coverage requirements:

(A)  Workers' compensation and employer’s liability insurance:

(i) Worker's compensation insurance as required by any applicable
law or regulation.

(ii) Employer’s liability insurance in the amount of $1,000,000 each
accident for bodily injury, $1,000,000 policy limit for bodily injury by disease and
$1,000,000 each employee for bodily injury by disease.

(B)  Commercial General Liability insurance covering all operatioqs by oron
behalf of the contractor, which shall include the following minimum limits of liability and
coverages:

(i) Required coverages:
(1) Premises and Operations.
(2) Products and Completed Operations.

(3) Contractual Liability, insuring the indemnity obligations
assumed by contractor under the contract documents.

(4)  Broad Form Property Damage (including Completed
Operations).



(5) Explosion, Collapse and Underground Hazards.

(6)  Personal Injury Liability.

Such_co-verage shall provide for severability of interests; shall provide that
an act or omission of one (1) of the insureds or additional insureds which would
void or otherwise reduce coverage, shall not reduce or void the coverage as to

the other insure_:ds; and shall provide for contractual liability coverage with
respect to any indemnity obligation set forth therein.

(i) Minimum limits of liability:

(n $1,000,000 each occurrence (for bedily injury and
damane] ( y injury and property

(2}  $1,000,000 for Personal Injury Liability.

(3) $2,000,000 aggregate for Products and Completed
Operations.

_ (4) $2,000,000 general aggregate applying separately to this
project. If there is no per project aggregate under the Commercial
General Liability policy, the limit shall be $10,000,000.

(C)  Automobile liability insurance including coverage for owned, hired and
non-owned automobiles. The limits of liability shall not be less than $1,000,000
combined single limit each accident for bodily injury and property damage. The
contractor shall require each of his subcontractors to include in their liability insurance
policies coverage for automobile contractual liability.

(D)  The contractor shall also carry umbrella/excess liability insurance in the
amount of $2,000,000,

UNISYS shall have the right to request lower minimum coverage requirements for
specific contractors on an as-needed basis. OWNER shall in good faith promptly review
such request by UNISYS and OWNER shall not unreasonably withhold or deny approval
of such UNISYS request.

UNISYS shall cause OWNER to be an additional insured on each policy of Commercial
General Liability insurance pursuant to a CG 2010 11-85 version Form B endorsement.
or equivalent, Each policy shall provide that the same shall not be cancelled, allowed to
expire, nor reduced in amount or coverage below the requirements set forth above
without at least thirty (30) days prior written notice to OWNER. if any of the insurance
policies are cancelled, expire or the amount or coverage thereof is reduced below the
level required, then UNISYS shall immediately stop all work until either the required
insurance is reinstated, or replacement insurance is obtained, and evidence thereof is
given to the OWNER. All the foregoing insurance shall be primary over any separate
insurance maintained by OWNER. All such required insurance shall be written on an
occurrence basis and procured from companies rated by Best’s Rating Guide not less
than A-/X, which are authorized to do business in the state where the Property is located.



22,

Paragraphs 6, 7, 8, 9 (solely as to OWNER's right to close UNISYS Welis and not as to
UNISYS responsibility to reinstall wells), 13, 14, 17, and 20 shall survive termination of
this Agreement by either party and Paragraphs 18 and 19 shall survive mutual
termination or termination solely by UNISYS.



IN WITNESS WHEREOF. the undersigned have executed this Agreement on the 25"
day of August, 2008.

UNISYS CORPORATION
By: ZEUIM kJZM.E‘é,E‘C

Name: &AL_%E—‘—
Title: i)(ﬁc‘ﬁ 654_ S,

Date: &~ 2% -20Y8

ALBEM

By: o
Name: e L) bzt

Title: \ [esideart

Date: R -O0F"




EXHIBIT A

[Legal Description]

PARCEL 1

METES AND BOUNDS DESCRIPTION
12.868 ACRES OF PARCEL 19, TAX MAP 61W-3

A parcel of land in Albemarle County, Virginia, being a portion of Parcal 19, Tax Map 61W-3,
lands of Litton Marine Systems, Inc., as shown on a plat recorded in Deed Book 1892, Page

571 in the Clerk's Office of the Circuit Court of said county, and more particularly described by
metes and bounds as follows:

BEGINNING at a concrete monument found in the southwestern line of Parcel 18, Tax Map
61W-3, lands now or formerly of Comdial Telephone Systems, Inc., said monument also being

the easternmost corner of Lot 25L, Section 3, "Westfield" and the northemmost corner of the
parcel herein described;

THENCE with said lands of Comdial Telephone Systems, Inc. South 54°37'31" East, a distance
of 713.88 feet to an iron rod found, a comner to lands now or formerly of CH Holdings, LLC;

THENCE leaving said Comdial Telephone Systems, Inc. and with said CH Hoidings LLC South
35°22'29" West, a distance of 692.10 feet to an iron rod found:;

THENCE leaving said CH Holdings LLC and through the lands of Litton Marine Systems, inc.
the following four new courses:
1) North 55°19'21" West, a distance of 47.55 feet to an iron rod set;
2) North 37°51'18" West, a distance of 226.95 feet to an iron rod set;
3) North 54°37'22" West, a distance of 72.57 feet to an iron rod set;
4) South 35°21'13" West, a distance of 167.28 feet to an iron rod set, a corner to lands now
or formerly of Albeville Station JV, LLC;

THENCE, with said Albeville Station JV, LLC the following two corses:
1) North 36°43'40" Waest, a distance of 543.26 feet to an iron rod found;
2) North 48°33'11" West, a distance of 50.00 feet to an iron rod found in the
southeastern line of Section 3, "Westfield";

THENCE leaving said Albeville Station JV, LLC and with Section 3, "Westfield" the following
three courses:
1) North 52°08'29" East, a distance of 307.67 feet to an iron rod set;
2) North 53°52'13" East, a distance of 285.87 feet to a concrete monument found;
3) North 44°28'37" East, a distance of 47,68 feet to the POINT OF BEGINNING, and
containing 12.868 acres more or less.

TRACT 3: TMP 061W0-03-019A0 10.00 Acres

ALL that certain property located in the vicinity of the northwest corner of the intersection of
Seminole Trail (U.S. Route 29) and Hydraulic Road (Virginia Route 743), in Albemarle County,
Virginia, fronting on U.S. Route 29, containing 10.00 acres, more or less, being more particularly
described as Revised TMP 61W-3-19A on a plat of Kirk Hughes & Associates, dated September



29, 1999, recorded in the Clerk's Office of the Circuit Court of Albemarle C rainia. i
Deed Book 1864, page 30. a ounty, Virginia, in

Also described as foliows according to the survey prepared by Kirk Hughes & Associates
February 18, 2001, designated Job No. 2001000 o " dated

A PARCEL OF LAND IN ALBEMARLE COUNTY, VIRGINIA, SHOWN AS "REVISED TMP
61W-3-18A" ON A PLAT RECODED IN DEED BOOK 1864, PAGE 31 IN THE CLERK'S
OFFICE OF THE CIRCUIT COURT OF SAID COUNTY, AND MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT AN IRON ROD FOUND, BEING THE NORTHERMOST CORNER OF THE
HEREIN DESCRIBED PARCEL; AND A CORNER COMMON TO PARCEL 19B, TAX MAP
61W-3, LANDS NOW OR FORMERLY OF ALBEVILLE STATION JV, LLC AS DESCRIBED ON
A PLAT RECORDED IN DEED BOOK 1940, PAGE 121 IN SAID CLERK'S OFFICE; AND A
POINT IN THE SOUTHWESTERN LINE OF LANDS NOW OR FORMERLY OF COMDIAL
TELEPHONE SYSTEMS, INC.;

THENCE WITH SAID COMDIAL TELEPHONE SYSTEMS, INC. SOUTH 54 DEGREES 37
MINUTES 31 SECONDS EAST, A DISTANCE OF 703.63 FEET TO AN IRON ROD FOUND IN
THE WESTERN RIGHT-OF-WAY LINE OF U.S. ROUTE 28;

THENCE LEAVING SAID COMDIAL TELEPHONE SYSTEMS, INC. AND WITH THE
WESTERN RIGHT-OF-WAY LINE OF U.S. ROUTE 29 THE FOLLOWING FOUR COURSES:
1) SOUTH 35 DEGREES 18 MINUTES 28 SECONDS WEST, A DISTANCE OF 189.60
FEET TO AN IRON ROD FOUND;
2) SOUTH 42 DEGREES 08 MINUTES 28 SECONDS WEST, A DISTANCE OF 226.61
FEET TO AN IRON ROD FOUND;
3) SOUTH 21 DEGREES 21 MINUTES 26 SECONDS WEST, A DISTANCE OF 113.26
FEET TO AN IRON ROD FOUND;
4) SOUTH 36 DEGREES 57 MINUTES 40 SECONDS WEST, A DISTANCE OF 21.90
FEET TO AN IRON ROD FOUND, A CORNER OF PARCEL 19, TAX MAP 61W-3,
LANDS NOW OR FORMERLY OF LITTON MARINE SYSTEMS, INC.;

THENCE LEAVING THE WESTERN RIGHT-OF-WAY LINE OF U.S. ROUTE 28 AND WITH
SAID LITTON MARINE SYSTEMS, INC. THE FOLLOWING FIVE COURSES:

1) NORTH 55 DEGREES 14 MINUTES 32 SECONDS WEST, A DISTANCE OF 267.66
FEET TO AN IRON ROD FOUND;

2) SOUTH 34 DEGREES 45 MINUTES 28 SECONDS WEST, A DISTANCE OF 116.73
FEET TO AN IRON ROD FOUND,;

3) NORTH 54 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 245.64
FEET TO AN IRON ROD FOUND;

4) NORTH 64 DEGREES 51 MINUTES 58 SECONDS WEST, A DISTANCE OF 150.16
FEET TO AN IRON ROD FOUND;

5) NORTH 55 DEGREES 19 MINUTES 21 SECONDS WEST, A DISTANCE OF 44.18
FEET TO AN IRON ROD FOUND, A CORNER TO PARCEL 188, TAX MAP 61W-3,
LANDS NOW OR FORMERLY OF ALBEVILLE STATION JV, LLC;



THENCE LEAVING SAID LITTON MARINE SYSTEMS, INC., AND WITH SAID ALBEVILLE
STATION JV, LLC NORTH 35 DEGREES 22 MINUTES 29 SECONDS EAST, A DISTANCE OF
692.10 FEET TO THE POINT OF BEGINNING, AND CONTAINING 10.00 ACRES MORE OR
LESS.



EXHIBIT B
[Tax Map)
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EXHIBIT C
[Well Location Map]
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(Insurance Certificates]
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EXHIBIT C

FINAL DECISION AND RESPONSE TO COMMENTS
COSTCO PARCEL, SPERRY MARINE FACILITY
CHARLOTTESVILLE, VA
JULY 9, 2014



UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY
REGION III
FINAL DECISION AND RESPONSE TO COMMENTS
Costco Parcel
Sperry Marine Facility
Charlottesville, VA

EPA ID: VAD 003 123 833

July 2014



I Introduction

The United States Environmental Protection Agency (EPA) is issuing this Final Decision
and Response to Comments (FDRTC or Final Decision) regarding the Costco Wholesale
Corporation Parcel (Costco Parcel or Parcel), formerly a part of the Sperry Marine Facility
(Facility) in Charlottesville, Virginia. The Parcel is located at 3171 District Avenue/Seminole Trail
(Route 29) in Charlottesville. It is currently owned by Albemarle Place EAAP LLC (Albemarle).
EPA’s Final Decision for the Parcel addresses contaminated soil, soil vapor and groundwater and
is described below and in Sections V. Final Remedy and VI. Evaluation of EPA’s Final
Remedy.

The Facility is subject to EPA’s Corrective Action Program under the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act of 1976 (RCRA), and the
Hazardous and Solid Waste Amendments of 1984 (HSWA), 42 U.S.C. §§ 6901 ef seq. (Corrective
Action Program). The Corrective Action Program is designed to ensure thal certain facilities
subject to RCRA have investigated and cleaned up any releases of hazardous waste and hazardous
constituents that have occurred at their properties. The Commonwealth of Virginia (VA) was
authorized to implement the Corrective Action Program under Section 3006 of RCRA on
September 29, 2000. EPA retained the lead for this Facility under a work share a greement with the
VA Department of Environmental Quality (VDEQ).

EPA published a notice on April 15, 2014 in the Charlottesville Daily Progress newspaper
requesting comments from the public on the proposed remedy described in the Statement of Basis
(SB). During the 30-day public comment period, EPA received comments from a former and
current owner of the Costco Parcel. EPA carefully reviewed the comments and responded to them
in Attachment 2 to this Final Decision. EPA has determined that it is not necessary to modify the
remedy proposed in the SB. EPA however, has made minor modifications to the SB as noted in
Attachment 2 (EPA Response to Comments) to this Final Decision. EPA modified certain aspects
of the Final Decision for clarity. The Final Decision set out below, incorporates those minor
modifications and clarifications.

The final remedy selected in the Final Decision addresses contaminated soil, soil vapor,
and groundwater:

The soil remedy consists of (1) implementation of and compliance with the EPA-approved
Soil Management Plan (SMP) submitted with the EPA approved Corrective Measures Study
(CMS): (2) compliance with and maintenance of land use restrictions; and (3) notification to
current and future construction/utility workers of risks so that appropriate health and safety
measures during construction and excavation activities can be developed.

The soil vapor remedy consists of installing a vapor control system (VCS) to mect EPA’s
Corrective Action Objectives (CAOs), unless Costco demonstrates that indoor air in any occupied
building will meet the CAOs without a VCS. An EPA approved VCS operation and maintenance
plan is required.

The groundwater remedy consists of monitored natural attenuation of contaminants until
drinking water standards are met, and compliance with a groundwater use restriction until CAOs

1



are met.

The institutional controls will be recorded in an environmental covenant that will
restrict land use to non-residential purposes and groundwater use to non-potable use.

The Final Remedy is discussed in more detail in Sections V. Final Remedy and
VI Evaluation of EPA’s Final Remedy.

1L Background

The Facility is located at 1070 Seminole Trail (Route 29) in Charlottesville, Virginia. It
has been used to manufacture navigational instruments and systems since 1956. The manufacturing
activities have included machining, degreasing, soldering and painting. Hazardous and non-
hazardous chemicals and petroleum products have been and are currently used in the
manufacturing process.

In 1999, the Facility subdivided its 82-acre property into three lots: Lots 1, 2 and 3. Lot 3
is currently owned by Northrup Grumman Systems Corporation and contains a manufacturing
building, paved parking lots and concrete surfaces surrounding the building. Approximately 19
acres of Lot 3 is used for manufacturing purposes (Manufacturing Parcel).

The Costco Parcel is approximately 14.7 acres and is located on portions of Lots 2 and 3.
The boundaries of the Parcel are shown in Exhibit 1. The Parcel was not used for manufacturing
purposes. The Parcel is located along the north-northeastern border of the Manufacturing Parcel.

The Costco Parcel is comprised of graded soil, two large soil stock piles and part of a large
carthen storm water management basin. Trees and vegetation were removed from the Parcel. As
part of recent development activities, an unnamed tributary that flowed along the Parcel’s southern
boundary was diverted into an underground pipe. The tributary historically flowed off-site under
Route 29 into Meadow Creek, to the southeast. The former tributary channel was filled in and the
diverted water still discharges to Meadow Creek.

Facility environmental investigations began in 1987 and soil and groundwater (GW)
samples collected from the Parcel indicated that soil and GW were impacted by Facility-related
contaminants. GW samples from four monitoring wells on the Parcel contained chlorinated volatile
organic compounds (¢VOCs), also known as chlorinated solvents. Three cVOCs exceeded Federal
maximum contaminant levels (MCLs) promulgated at 40 C.F.R. Part 141 pursuant to Section 1412
of the Safe Drinking Water Act, 42 U.S.C. Section 300g-1, for drinking water. The GW ¢VOCs
were tetrachloroethylene (PCE), trichloroethylene (TCE), and 1,2-dichlorethylene (DCE). PCE
and TCE are considered carcinogenic and are also associated with other health effects. While DCE
is not considered carcinogenic, it has been found to cause adverse health effects.

Information provided by employees who worked at the Sperry Marine Facility in the 1970s
suggests that spent solvents were used for weed control on the Parcel and on a portion of an
adjoining parcel located downgradient from the Parcel. Later investigations also identified cVOCs
in sediment and water collected from the tributary located on the Parcel (prior to diversion into an
underground pipe). The solvent types, volumes and dates of application on the Parcel are unknown,
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but the practice is reported to have ended in the 1970s. In addition, investigations found that an
off-site source of ¢cVOCs in GW migrated onto the Parcel along the Parcel’s north-northeastern
boundary.

L.  Summary of Environmental Investigations
A. VA Voluntary Remediation Activities

From 1987 to the present, environmental investigations and remedial actions have been
conducted at the Facility, including the Parcel. Starting in 1987, the Facility conducted due
diligence environmental assessments in connection with potential property transactions. The
Facility discovered cVOCs in GW and reported it to VA’s Waste Management Program. In 1996,
the Facility enrolled in VA’s Voluntary Remediation Program (VRP) to complete environmental
investigations and cleanup activitics. During Site characterization activities, constituents of
potential concern (COPCs) identified for soil were PCE, TCE and chromium, and for GW were
PCE, TCE, chromium, and cis-1,2 DCE (¢DCE). The risk asscssments, approved by VDEQ,
concluded that COPCs found in Facility soils did not pose unacceptable risk to human health and
the environment, provided that that Facility activities and use are restricted to industrial use (i.e.,
no residential). The Facility has relied on public water for decades, and groundwater beneath the
FFacility is not used.

In 2000, VDEQ issued VRP Completion Certificates and Restrictive Covenants were
notarized and recorded for Lots 2 and 3. The Covenants prohibit GW use (except for further
environmental monitoring and testing), and prohibit residential uses for both Lots, A condition for
Lot 3 (which includes the Parcel), required biennial GW monitoring. The Facility collected GW
samples from seven wells in 2000, 2002 and 2004. The 2005 VDEQ approved GW Report
concluded that GW contamination was decreasin g, and no further monitoring was required on Lot
3 even though some COPCs exceeded MCLs. VDEQ issued a Completion Certificate for Lot 3 in
February 2000.

B. EPA RCRA Corrective Actions Completed Under the Facility Lead Program

In January 2008, Unisys Corporation, a previous Facility owner, entered into the EPA
Corrective Action Facility Lead Program to address any remaining contamination at the IFacility.
Unisys began addressing data gaps in previous investigations and exploring further cleanup
options through a Facility Lead Agreement (FLA). In June 2008, EPA approved the RCRA Facility
Investigation (RI"1) Workplan (RFI WP) which identified three of the previously identified 13 solid
wasle management units (SWMUSs) and one of the two previously identified Areas of Concern
(AOCs), AOC-2, for further investigation (see Exhibits 1 and 2).

CVOCs found in AOC-2 were likely sprayed along a dirt road that ran between two test
towers, one of which, Test Tower 1, was located on the Parcel. For AOC-2, the RFI WP
recommended: (1) delineating the vertical and horizontal extent of VOCs in soil; (2) collecting
paired sediment/surface water samples from the unnamed tributary which ran along AOC-2’s
border with the Facility, and; (3) determining if COPCs in GW were moving off-site downgradient
from the Parcel.



In September 2010, Unisys sent its investigation results to EPA in the RFI Report, Sperry
Marine, Charlottesville, VA (Sperry Marine RFI). The Sperry Marine RFI reported that PCE soil
source area(s) remained on AOC-2. The Sperry Marine RFI recommendations for AOC-2 were:
(1) complete an Interim Measure (IM) i.e., remove contaminated soil that exceeded health-based
levels for cVOCs; and (2) following contaminated soil removal, monitor soil and soil vapor to
determine the need for further IMs; and (3) evaluate the collected data to determine if additional
engineering and/or land use restrictions would be required in order to protect and prepare the Parcel
for potential future use. EPA approved the Sperry Marine RFI in March 2013.

Based on the EPA-approved Sperry Marine RFI, GW flow beneath the Parcel is primarily
to the south across the Parcel to the former unnamed tributary. Two off-Parcel sources of cVOCs
in GW were also identified. One source is from the Facility, and the other is from an up-gradient
off-site source located on the Parcel’s north-northeastern boundary. The ¢VOCs from this off-site
source indicates a different cVOC pattern than Facility-related cVOCs. GW from the Sperry
Marine Facility flows onto the Parcel towards the former unnamed tributary.

In November 1989, surface and sediment samples from the tributary contained elevated
levels of COPCs, with a maximum PCE level of 2.4 parts per million (ppm) in sediment and a
surface water TCE maximum of 0.077 ppm. These maximum sediment and water concentrations
were above EPA Region III’s biological screening benchmarks (BTAGs). In July, 2011 tributary
sediment and surface water were sampled again, as close to the 1989 locations as possible. PCE in
sediment was 31 ppm (maximum), and in water, 0.029 ppm (maximum), with only the sediment
sample exceeding the applicable BTAG benchmark. Other cVOCs previously detected in sediment
and water were not detected. The tributary is now enclosed in a buried pipe that discharges off-site
to Meadows Creek, southeast of the Parcel.

In December 6, 2011, EPA approved the AOC-2 Soil IM Workplan (Soil IM WP). The Soil
IM WP objectives were to delineate and remove soil contaminated with COPCs from AOC-2.
COPCs included: PCE, TCE, cDCE and vinyl chloride. The Interim Measures Report AOC-2
(November 2012) was approved by EPA in January 2013 and depicts the three areas where soil
was excavated as shown on Exhibit 1. The PCE soil cleanup level used was 0.39 ppm. This level
was based on leachability of PCE from soil to GW using soil samples from AOC-2. Soil was
excavated to depths ranging from 6 to 18 feet to meet the cleanup level. Bedrock and groundwater
were encountered in small areas within two of the three excavations. The 2,581 tons of
contaminated soil was disposed of off-site.

C. Investigations Conducted by Costco and EDENS

In 2013, Costco and EDENS, an affiliate of Albemarle, conducted two separate
environmental investigations of the Parcel. Costco submitted a Limited Site Investigation (May 31,
2013) and EDENS submitted a Soil and Soil Gas Confirmation Sampling (July 16, 2013). As part
of the Costco Investigation, 28 soil borings and six hand-augered borings were installed. Forty-
five soil samples were collected from 2 to 21 feet below ground surface (bgs), and were analyzed
for VOCs and chromium. GW was not encountered in the borings. Soil vapor screening points
were installed at 14 locations, 12 within the proposed building footprint. Ambient air samples were
also collected to identify background levels. After soil and soil vapor samples were collected, GW
was sampled by advancing nine temporary wells from depths of 23 to 60 feet bgs. GW was
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encountered in the wells from 15.6 to 38 feet bgs and GW samples were analyzed for VOCs and
chromium. Four wells were within the building footprint. Exhibit 2 shows all sampling locations
and analytical results. Exhibit 1 shows GW results in more detail.

Investigation results show that for soil, COPCs did not exceed VDEQ Tier 111 or EPA
Regional Screening Levels (RSLs) for non-residential land use. VDEQ Tier III are equivalent to
EPA’s RSLs for non-residential land use. Chromium was found in all soil samples and was
determined to be a naturally occurring element in the soil. Concentrations of PCE, TCE, 1,1-
dichloroethane (DCA) and vinyl chloride (VC) exceeded VDEQ’s Tier III Commercial Subslab
Soil Gas Screening Levels. PCE was the predominate COPC, ranging from 1.4 to 25,000,000
micrograms per cubic meter (ug/ m*). VDEQ’s Tier 1II screening level for PCE is 584 ug/m’.
Groundwater samples from seven of the nine wells exceeded MCLs for five ¢VOCs. Exhibits 1
and 2 show sample locations and sampling results. EPA concluded that the Parcel has been
sufficiently characterized.

EDENS’s Soil and Soil Gas Confirmation Sampling (July 16, 2013) was conducted (o
determine whether there are temporal variations in soil and soil gas levels from those reported in
the Limited Site Investigation (May 31, 2013). GW samples were not collected. EDENS’s
consultants installed six soil vapor probes at locations previously sampled by Coslco, plus one in
a new location, using Costco’s methodology and sampling depths. Soil samples were collected
from five of the seven soil vapor locations.

‘Two rounds of soil vapor samples were collected on July 1, 2013. Table 1 shows the results
of the three soil vapor sampling events from April 18, 2013 and July 1, 2013. The vapor results
confirmed that PCE, TCE, DCA and VC concentrations exceeded VDEQ’s Tier IiI screening
levels. VDEQ has published soil vapor screening levels for construction workers in trenches. These
screening levels are used to protect workers from dermal and inhalation risks from ¢cVOCs. Only
PCE levels from the initial round of soil vapor sampling exceeded the construction worker levels
at two sampling locations. PCE levels varied from the initial April 2013 sampling with some
locations exhibiting lower and others higher levels then the July 2013 samples. Soil sample results
show that no cVOCs exceeded EPA or VDEQ screening levels for non-residential uses.

A human health risk assessment was not conducted for the Parcel. An ecological risk
assessment was not conducted because the Parcel, once wooded, is now not suitable for sustainin g
a viable foraging and breeding wildlife community.

D. Costco Corrective Measures Study

On January 30, 2014, EPA approved a Corrective Measures Study, Proposed Costco Site
(December 6, 2013) (CMS). The CMS is based on previous investigations conducted at the
Facility, including the Parcel. The CMS used EPA screening criteria to consider remedy
alternatives. The CMS includes a Soil Management Plan (SMP) for identifying and separating
contaminated soil from re-usable soil during Parcel development.

IV.  Corrective Action Objectives

EPA has identified the following Corrective Action Objectives (CAOs) for soil, soil vapor
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and groundwater at the Parcel:

A. Soil

The soil CAQO is to attain EPA’s Regional Screening Levels (RSLs) for non-
residential exposure and construction/utility worker exposure scenario and to control
exposure to any remaining contaminated soils.

B. Soil Vapor

The CAO for potential vapor intrusion for occupied buildings is to control human
exposure and attain EPA’s acceptable cancer risk range of 10* to 10 and the hazard
quotient (HQ) of 1 or less for non-carcinogenic health effects.

C. Groundwater

The groundwater (GW) CAO is to restore the groundwater to drinking water
standards and until such time as drinking water standards are restored, to control exposure
to the hazardous constituents remaining in the GW by requiring the implementation of a
GW monitoring program. The GW monitoring program at the Parcel will be part of the
Site-wide monitoring program which will address Site-wide groundwater contamination
associated with the Facility. This program will be implemented by Unysis under EPA
and/or VDEQ oversight. EPA's groundwater use remedy also includes compliance with
and maintenance of groundwater use restrictions at the Parcel to prevent migration of
contaminants while levels remain above MCLs. If an MCL is not established for a cVOC,
EPA’s RSLs will be used as the CAO for that constituent. '

V. Final Remedy
A. Soil

EPA’s final soil remedy consists of (1) the implementation of and compliance with
the EPA-approved Soil Management Plan (SMP) included with the EPA-approved CMS;
(2) compliance with and maintenance of land use restrictions; and (3) notification to current
and future construction/utility workers of risks to guide the development of appropriate
health and safety measures during construction and excavation activities.

B. Soil Vapor

EPA’s final remedy for any occupied building on this Parcel is the installation of a
vapor control system (VCS), unless it is demonstrated that indoor air will meet EPA’s
CAOs. An Operation and Maintenance (O&M) Plan will be submitted to EPA and the VCS
will be operated and maintained in accordance with an EPA-approved O&M Plan,
thereafter.

C. Groundwater



The soil excavation conducted as part of the Interim Measures implemented at the Facility
in 2012 removed sources of PCE contamination to the groundwater. EPA anticipates that as a
result of the removal of soil sources, the remaining contamination in groundwater will naturally
attenuate and will ultimately achieve EPA’s groundwater cleanup levels (drinking water standards)
without further treatment. Therefore, the final remedy for groundwater consists of monitored
natural attenuation until drinking water standards are met, and compliance with and maintenance
of groundwater use restrictions al the Facility to prevent exposure to contaminants while
contaminant levels remain above drinking water standards.

D. Land and Groundwater Use Restrictions

Under EPA’s final remedy, some contaminants will remain in GW and soil at the Parcel
above levels appropriate for residential uses. Therefore, EPA’s final remedy for the Parcel requires
compliance with and maintenance of the following land and groundwater use restrictions and
access and reporting requirements:

1. GW at the Parcel shall not be used for any purpose other than the operation, maintenance,
and monitoring activities required by VDEQ and/or EPA, unless it is demonstrated to EPA, in
consultation with VDEQ, that such use will not pose a threat to human health or the environment
or adversely affect or interfere with the final remedy and EPA, in consultation with VDEQ,
provides prior written approval for such use;

2. The Parcel shall not be used for residential purposes unless it is demonstrated to EPA, in
consultation with VDEQ, that such use will not pose a threat to human health or the environment
or adversely affect or interfere with the selected remedy, and EPA, in consultation with VDEQ,
provides prior written approval for such use;

3. The Parcel shall not be used in a way that will adversely affect or interfere with the integrity
and protectiveness of the final remedy;

4, No new wells shall be installed on the Parcel unless it is demonstrated to EPA, in
consultation with VDEQ, that such wells are necessary to implement the final remedy and EPA
provides prior written approval to install such wells;

S A vapor control system, the design of which shall be approved in advance by EPA, shall
be installed in each new structure constructed in an area with residual contamination, unless it is
demonstrated to EPA that vapor intrusion does not pose a threat to human health and EPA provides
prior written approval that no vapor intrusion control system is needed;

6. Compliance with the EPA-approved GW monitoring program;

7. Compliance with the EPA-approved Soil Management Plan (SMP),;

8. Compliance with the EPA-approved VCS Operating and Maintenance Plan; and

9. Submission of an annual report that includes: (a) an evaluation of the effectiveness of the
remedy in reducing contaminant concentrations and in restoring groundwater to MCLs or RSLs,
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if applicable, as part of the Site-wide remedy for GW, to be implemented once GW monitoring
wells are installed on the Parcel; (b) an evaluation of the operation, maintenance and effectiveness
of the vapor control system for every occupied building on this Parcel, demonstrating conformance
with the CAO for soil vapor/vapor intrusion, and; (c) a statement confirming that land use remains
non-residential and GW use remains restricted to non-drinking water use, as set out in the
environmental covenant.

E. Implementation

The land and groundwater use restrictions selected as part of the final remedy for the Parcel
will be implemented through an enforceable mechanism which shall consist of an Order and/or an
Environmental Covenant executed pursuant to the Virginia Uniform Environmental Covenants
Act, Title 10.1, Chapter 12.2, §§10.1-1238 - 10.1-1250 of the Code of Virginia (UECA) and
UECA’s implementing regulations, 9 VAC 15-90-10 through 60. If an Environmental Covenant
is implemented as part of the final remedy, it will be recorded in the chain of title for the Parcel
property and, once recorded, will be enforceable against future land owners. In addition, for
purposes of implementing the groundwater use restrictions, EPA acknowledges that the Virginia
Department of Health (VDH) has the authority to issue drinking water permits for wells, and VA
regulations authorize the VDH to prohibit the use of contaminated GW as a drinking water source.
See 12 VACS-630-10 through 480. If EPA determines that additional land or groundwater use
restrictions or other corrective actions are necessary to protect human health or the environment,
EPA has the authority to require and enforce such additional corrective actions through an
enforceable mechanism which may include an Order and/or an Environmental Covenant.
Additional enforceable land and groundwater use restrictions or other corrective actions may also
be implemented through state laws or regulations (such as the aforementioned VDH groundwater
permitting and enforcement authority) and/or local laws, regulations, ordinances or zoning
restrictions.

VI.  Evaluation of EPA’s Final Remedy

This section provides a description of the criteria EPA used to evaluate the final
remedy, according to EPA guidance. The criteria arc applied in two phases. In the first
phase, EPA evaluates remedy alternatives using three decision threshold criteria as general
goals. In the second phase, EPA evaluates the remaining alternatives using seven balancing
criteria.

A. Threshold Criteria

1. Protect Human Health and the Environment: The primary risks posed to human
health and the environment at the Facility are related to direct contact with contaminated soil, soil
vapor and/or GW by ingestion, inhalation of dust and vapor, and skin or contact with eyes. As part
of Parcel development, soil will be excavated and sampled to determine whether it will be removed
and disposed off-site or reused on-site. Once developed, the Parcel will consist of parking lots and
buildings, thereby eliminating contact with soil and soil dust inhalation. GW will not be used for
potable uses, and installation and maintenance of a VCS in the Costco building and any other
occupied building will control potential vapor intrusion unless an evaluation and an EPA approved
risk-assessment shows that a VCS is unnecessary to meet EPA’s CAOs. In addition, land and
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groundwater use restrictions will be implemented to minimize the potential for human exposure to
contamination and protect the integrity of the remedy.

2. Achieve Media Cleanup Objectives: The final remedy will meet cleanup objectives
appropriate for the expected commercial (non-residential) use of the Parcel.

3. Remediating the Source of Releases: In final remedies, EPA seeks to climinate or
reduce further releases of hazardous wastes or hazardous constituents that may harm human health
and the environment. The last known contaminant releases on the Parcel occurred sometime in the
1970s and resulted in soil and GW contamination. Over the last three decades (approximate),
records show that Facility-related GW contaminant levels have generally diminished. In mid-201 2.
the Facility removed 2,581 tons of soil contaminated with ¢VOCs from the Parcel, thereby
removing a significant source of contaminants to the GW. After construction, the Parcel will be
covered with a parking lot and buildings. The impervious surfaces will prevent contact with any
residual contaminated soil, dust and vapor and create a barrier to infiltration of precipitation into
soil, thereby further reducing any rcsidual soil contaminants from leaching into GW. The final
remedy will protect human health and the environment from the impacts of previous releases by
removing contaminated soil encountered during construction and restricting land use to non-
residential purposes and prohibiting GW use until contaminants are below RSLs or MCLs.

B. Balancing/Evaluation Criteria

1. Long-Term Effectiveness: EPA’s final remedy will maintain protection of human
health and the environment by excavation and off-site disposal of contaminated soil encountered
during development and by controlling exposure to any hazardous contaminants that may remain
in the groundwater until contaminants are below RSLs or MCLs. The Parcel parking lots and
buildings will minimize further migration of contaminants from soil into GW and prevent contact
with residual contamination in the soil. GW use restrictions will be implemented through an
enforceable mechanism, such as an environmental covenant. GW will be monitored until clean up
goals are attained. In addition, the VCS will effectively remove any cVOC vapors before entry
into any buildings where people might be exposed, unless it is demonstrated that a VCS is
unnecessary to meet EPA’s CAQs.

2. Reduction of Teoxicity, Mobility, or Volume of the Hazardous Constituents: The
reduction of toxicity, mobility and volume of hazardous constituents at Parcel will be achieved by
the excavation and off-site disposal of contaminated soil. CVOC levels in GW have generally
diminished over time and will be monitored to document the reduction in ¢VOCs until cleanup
goals are attained. Any residual contaminated soil will be covered by a parking lot and building,
and will reduce leaching of residuals into GW.

3. Short-Term Effectiveness: EPA’s final remedy includes excavation and off-site
disposal of contaminated soil. Construction workers will be informed of potential exposure to
residual contamination and be required to take appropriate protective measures to protect
themselves from short-term risks. Also, the construction zone will be monitored for any releases
of contamination as part of the EPA-approved SMP. Monitoring and dust control measures will be
used to protect construction workers from dust and contact with contaminated soil. The public will
not be exposed to contamination during excavation and construction activities because
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construction practices including silt fencing and air monitoring will be used.

4, Implementability: EPA’s final remedy is readily implementable. Soils will be
excavated and sampled in accordance with the EPA-approved SMP. Any soil exceeding EPA
RSLs discovered in the course of implementing the EPA-approved SMP during excavation will be
removed prior to the Costco development and will be disposed off-site in accordance with
applicable RCRA requirements. In addition, EPA does not anticipate any regulatory constraints in
implementing GW and land use restrictions and the EPA-approved SMP for the Parcel.

5. Cost: EPA’s final remedy is cost effective. Soil removal, paving and VCS
installation are integrated and implemented as part of the redevelopment of the Parcel. The
environmental covenant has a nominal cost associated to its development and
implementation. Similarly, long term groundwater monitoring has at least no cost or at
most a nominal cost associated with its implementation for Costco.

6. Community Acceptance: EPA opened the 30-day public comment period on
April 5,2014; it ended on May 15, 2014. EPA received comments from a former owner of
the Parcel and the current owner of the Parcel. EPA’s responses to the comments are set
out in Attachment 2 of this document.

7. State/Support Agency Acceptance: VDEQ reviewed EPA’s proposed remedy for the
Parcel and concurred with EPA’s remedy prior to the opening of the public comment period.

VII. Financial Assurance

EPA evaluated whether financial assurance for corrective action is necessary to
implement EPA’s final remedy at the Facility. The installation of the VCS is part of the
building construction, and is budgeted to be completed within a year. Therefore, no financial
assurance is required for the VCS. It is projected that other elements of the final remedy, the
IC’s and implementation of the GW monitoring and the projected maintenance and any
sampling costs as part of the VCS and SMP, have minimal long term costs associated with
their implementation (approximately $20,000 annually). Therefore, EPA concludes that no
Financial Assurance is required.
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VIII. Declaration

Based on information found in the Administrative Record for the Costco Parcel and EPA’s
analysis, I have determined that the Final Remedy as described in this Final Decision and Response
to Comments is appropriate and protective of human health and the environment.

>

rd
Signature: .- ’/ Date:

e pxd Sy L
K Jolyf%,:/ Armstead, Director
! Xand’and Chemicals Division
“" US EPA, Region Il

Attachment 1: Administrative Record Index
Exhibit 1: Parcel boundaries, AOC-2 and GW ¢VOCs data

Exhibit 2: Parcel Map showing PCE/TCE levels in GW and Soil Vapor, and PCE levels in Soil

Table 1: VOCs in Soil Gas

Attachment 2: EPA’s Response to Comments
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Attachment 1

Index to the Administrative Record
For the Statement of Basis for the
Costco Parcel, Charlottesville, VA

2006, Junc 30 — PA Region 11l Final RCRA Site Visit Report (Junc 30, 2006) by I[COR, Ltd.

2008, January 2 — Unisys Letter to EPA wherein Unisys agrces to conduct RCRA Corrective
Actions through a Facility Lead Agreement with EPA, Region III.

2008, April -- RCRA Facility Investigation Workplan, Sperry Marine, Charlottesville, VA, April
2008 by Geosyntcc Consultants, Inc. Includes the Description of Current Conditions and
summary of previous investigation data, interim measures and VRP cnvironmental covenants
conducted at the Facility prior to EPA Facility Lead Corrective Action activities.

2008, Junc 27 -- EPA lctter to Unisys approving the RFI Workplan.

2009, March 11 - Addendum to RCRA Facility Investigation Work Plan, March 11, 2009, by
Geosyntec Consultants, Inc. WP proposcs additional data collection and analysis for AOC-2.

2009, Junc 18 — EPA letter to Unisys “Final Comments on RFI WP Addendum.”

2009, December 7 — Preliminary Interim Measure Workplan, Area of Concern 2 (Former Weed
Control Area), Sperry Marine Facility, Charlottesville, VA, by Geosyntec Consultants, Inc.

2010, Scptember — RCRA Facility Investigation Report, Sperry Marine, Charlottesville, VA, by
Geosyntec Consultants, Inc.

2011, May — AQC-2 Soil Interim Measures Work Plan, Sperry Marine, Charlottesville, VA, by
Geosyntec Consultants, Inc.

2011, November 1 — Unisys letter to EPA, ‘Response to [EPA] Comments — AOC-2 Soil Interim
Measures Workplan.” Letter contains EPA’s comments and Unisys’ responscs.

2011, December 2 — Unisys letier lo EPA, ‘Response to [EPA] Comments — AOC-2 Interim
Measures Workplan.” Letter contains further EPA comments and Unisys’ responses.

2011, December 6 — EPA letier to Unisys, ‘EPA Approval of AOC-2 Soil Interim Measures
Workplan.’

2012, May 9 — EPA e-mail to Unisys approving Unisys’ proposed modifications to AOC-2 WP
outlined in the same e-mail.

2012, November — Interim Measures Report for AOC-2, Sperry Marine, Charlottesville, VA by
Geosyntec Consultants, Inc.

12



2013, January 7 — EPA letter to Unisys, ‘EPA Approval of Interim Mcasures Report for AOC-2.?

2013, March 18 — Unisys letter to EPA, ‘Response to USEPA Comments on the RFI Report.”’
Letter consists of EPA’s comments and Unisys’ responses.

2013, March 21 — EPA letter 1o Unisys, ‘EPA Acceptance of RFI Report.’

2013, April 9 — Workplan Outline for Phase Il ESA, Proposed Costco Wholesale Warehouse, by
Terracon Consultants, Inc.

2013, May 31 — Limited Site Investigation, Proposed Costco Wholesale Warchouse, by Terracon
Consultants, Inc.

2013, July 16 -- Environmental Services, Soil and Gas Confirmation Sampling, Proposed Costco
— Charlottesville, VA by ECS Min-Atlantic, LLC.

2013, Dccember 5 — EPA letter to Costeo, ‘Slatus of Corrective Action.’

2013, December 6 — Corrective Measures Study, Proposed Costco Site, by Terracon Consultants,
Inc.

2014, January 17 — EPA letter to Costco, ‘EPA comments on the Corrective Mcasures Study
(CMS).’

2014, January 20 — Revised CMS by Terracon Consultants.

2014, January 30 — EPA letter to Costco approving the revised CMS.
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Table 1:: TO-15 Volatile Organic Compounds (VOCs) in Soil Gas
Proposed Costco - Charlottesville, VA
ECS and Terracon Data Combined
ECS Project 28:1578-A
Parameter
o o @ e g @ @ 2 o g
g 5 5 £ £ 2 § 8 g £ o
£ = £ g ] g = b T e s i3
[ @ o o I=] = = o o (=} = =
: 2 o o =} = o o I o = I =]
Sample Location/Date Depth (f1.) E % ?c:! 5 g a 5 £ 5 ] =} =
2 & A .2 .2 = o o
sl s | g | &2z & |5 % |8 &8 |2
= | = o % > 2 E = S ?
o o - - e
SG-1 (4-18-13) 158 <0.62 1.5 0.62 53 <0.60 3.2 120000 35 <0.83 <1.0 6.1 <(0.38
S5G-1({7-1-13) 15.8 <0.62 1.2 <0.62 16 1.7 <0.53 1400 39 <0.83 <1.0 16 <0.39
5G-1({7-1-13) Terracon 15.8 <0.62 1.6 <0.62 23 2.1 =0.53 15000 37 <(.83 <1.0 16 <0.39
SG-2 (4-18-13) 18.2 <0.62 330 <0.62 35 <0.60 <0.53 |WH250E3074] 1,000 <0.83 <1.0 120 <0.39
8G-2 (7-1-13) 18.2 <0.62 170 <0.62 11 <0.60 0.49 210000 440 <0.83 <1.0 400 <0.39
5G-2 (7-1-13) Terracon 18.2 <0.62 170 <0.62 19 <(.60 0.6 160000 840 <0.83 <10 410 <0.39
SG-3(4-18-13) 20.8 <0.62 0.88 <0.62 5.2 <0.60 0.56 600 5.4 <0.82 <1.0 0.88 <0.39
SG-3(7-1-13) 20.8 <0.62 <(0.60 <0.62 <0.60 <0.60 0.35 630 3.4 <0.83 <1.0 <0.82 <0.39
SG-3 (7-1-13) Terracon 20.8 <(.62 <0.60 <0.62 <0.60 <0.60 0.49 45000 4.8 <(0.83 <1.0 1.4 <0.39
5G-4 {4-18-13) 5.0 700 880 <0.62 650 11 <0.53 130 6600 <0.83 <1.0 3700 <0.39
SG-5(4-18-13) 8.9 <0.62 17 1.6 7,200 <0.60 3.1 580 <{).83 <0.83 <1.0 210 340
SG-5 (7-1-13) 8.9 <0.62 16 <0.62 880 160 24 2000 0.61 <0.83 <1.0 190 260
5G-5 (7-1-13) Terracon 8.9 <0.62 19 <0.62 1500 180 2.9 3600 1.2 <0.83 <1.0 350 300
5G-6(4-18-13) 8.4 <0.62 <0.60 <0.62 5] <0.60 <0.53 8100 62 <0.83 <1.0 77 0.49
5G-6(7-1-13) 8.4 <0.62 | <D.60 <0.62 <0.60 <0.60 0.42 65800 48 <0.83 <1.0 1.9 <0.39
5G-6 (7-1-13) Terracon 8.4 <0.62 | «0.60 <0,62 <0.60 <0.60 0.42 44000 71 <0.83 <1.0 2.6 <0.39
SG-7 (4-18-13) 5.0 <0.62 <0.60 0.41J 0.77 <0.60 0.35J 30 5.3 <0.83 <1.0 0.71d <(.38
SG-8 (4-18-13) 5.0 210 540 2.8 170 3.6 <0.53 250 3800 <0.83 <1.0 1300 <0.39
5G-9 (4-18-13) 7.9 <0.62 <0.60 0.62 1.3 <0.60 1.7 6 8.8 <0.83 <1.0 5.8 <0.39
SG-10 (4-18-13) 6.4 <0.62 | <0.60 <0.62 <0.60 <0.60 0.74 1.4 3.5 <0.83 <1.0 0.55J <0.39
S5G-11 {4-18-13) 5.0 <0.62 | <0.60 0.82 0.4J <0.60 0.81 7.4 4.2 <0.83 <1.0 1.3 <0.39
5G-12 (4-1B-13) 5.0 <0.62 | <D.60 3.7 0.44J <0.60 93 <0.83 <1.0 0.6J <0.39
5G-15 (4-18-13) 5.0 <0.62 | <0.60 <0.62 0.97 <0.60 58 <0.83 <1.0 8 <0.39
5G-15 (7-1-13) 5.0 <0.62 | <0.60 <0.62 <0.60 <0.60 5.9 <0.83 <1.0 18 <0.39
5G-15 (¥-1-13] Terracon 5.0 <0.62 <0.60 <0.62 <0.60 <0.60 6 <0.83 <1.0 12 <0.39
5G-29 (7-1-13) 5.0 <0.62 4.4 0.41 17 <0.60 4 <0.83 <1.0 20 <(.39
5G-29 (7-1-13) Terracon 5.0 <0.62 8.1 0.58 38 <0.60 . 7.2 <0.83 <1.0 40 35
SG-B !4- 18-13) NA <0.62 <0.60 <0.62 <0.60 <0.60 1.1 7.9 1.3 <0.83 <1.0 1.5 <0.39
SG-B (2) (4-18-13) NA <0.62 | <0.60 <0.62 0.6 <0.60 34 3.8 <0.83 <0.83 <1.0 1.8 <0.39
AB-1 (7-1-13) NA <0.62 | <0.60 <0.62 <0.60 <0.60 0.6 14 <0.83 <0.83 <1.0 <0.82 <0.39
AB-1(7-1-13) Terracon NA <062 | <D.60 <0.62 <0.60 <0.60 <0.53 2.1 <0.83 <0.83 <1.0 <0.82 <0.39
Max. Detecled Conc. {ug/L) 700 880 3.7 7200 180 6.5 2.5E+07 6600 <0.83 <1.0 3700 340
VAP Tier 1l Screening Level (ug/M3)
Table 2.14 - Conslruclion Worker 1.4E+06) 6.1BE+05 | 8.38E+04 NE 1.83E+05|8.01E+06| 211E+05 }2.06E+07]| 7.98E+03 |638E.04] 7.77E+03 |2.49E405]
VRP Tier Il Screening Level (ug/Mi3)
Table 2.12 - Commercial 256 2920 15.7 NE 876 8760 584 73000 5 7.05 29.2 92.9

Noples:

Analyses via EPA Method TO-15

VOG reporied in ugiM®

NE - Not Eslablished or Na Proxy Value

NP - No Proxy Value
NA - Not Applicable

J - Estimated Concentration > MDL
Shaded Values Exceed Tier lll Construction Worker Table 2.14
Bold Face values exceed Tier Ill Commercial; Table 2.12
Samples SG and AB are Background Ambient Air



Attachment 2
Costeo Parcel, Sperry Marine Facility

EPA RESPONSE TO COMMENTS

During the public comment period, EPA received comments on the Statement of Basis
(SB) from a previous owner of the Costco Parcel, Unisys Corporation (Unisys), and the current
owner, Costco Wholesale Corporation (Costco). The Costco Parcel is located in Charlottesville,
Virginia. Costco and Unisys’ comments are listed below, followed by EPA’s responses.

A. Costco’s Comments and EPA’s Responscs

Costco submitted four comments in which they suggested changes to the test of the SB.
The suggested changes are shown below in bold and underlined within the original SB text. EPA’s
responses are indentced and in italics following the comment.

1. Section V.A: “EPA’s proposed soil remedy consists of (1) the implementation of and
compliance with the EPA-approved Soil Management Plan SMP (included with the approved
CMS)....”

2. Section V.D.7: “Compliancc with the EPA-approved Soil Management Plan SMP;”

LEPA Response to Costco Comments 1 and 2: The suggested wording is acceptable (o EPA.
Section V of the Final Decision and Response to Comments (FDRTC) has been modified
to reflect the bolded and underlined wording in Comments | and 2.

EPA notes that the final remedy requires notification to current and future
construction/utility workers of risks to guide the development of appropriate health and
safety measures during construction and excavation activities. EPA has not received
acknowledgement from Costco of how or when this notification will be given.

3. Section V.D.9: “(a) Submittal by Unisys of an_annual documcniation report that
contains: (a) an evaluation of the effectiveness of the remedy in
reducing contaminant  concentrations and in restoring  groundwater to MClLs or
RSLs, if  applicable, (b) Submittal by Costco of a report documenting
an cvaluation of whether indoor air in every Dbuilding that is to be
occupied on this Parcel meets EPA's risk range the installation of a vapor intrusion barrier
pursuant to an EPA approved design, (¢) Submittal by Costco of a report documenting an
inspection for any breaches of the barrier and satisfactory evidence of any necessary repairs
thereto, and; (c) a statement included in Costeo’s annual report confirming that
whether land use restrictions prohibiting residential use are in place and effective.”

EPA’s Response to Cosico Comment 3: EPA agrees with the intent of the proposed
changes, however this section of the FDRIC lists items that EPA requires to be included
in the annual documentation report, without specifying which entity will submit the items
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included on the annual documentation list. In Section V.E., EPA states that the final remedy
will be implemented using an enforceable document, such as an Order and/or an
environmental covenant (pursuant to the format contained in the Virginia Uniform
Environmental Covenants Act), which will identify and establish the responsible parties
Jor the Final Remedy or portions thereof.

Section V.D.9 is modified as follows:

9. Submission of an annual report that includes: (a) an evaluation of the
effectiveness of the remedy in reducing contaminant concentrations and in restoring
groundwater to MCLs or RSLs. if applicable, as part of the Site-wide remedy for GW, to
be implemented once GW monitoring wells are installed on the Parcel; (b) an evaluation
of the operation, maintenance and effectiveness of the vapor control system for every
occupied building on this Parcel, demonstraiing conformance with the CAQ for soil
vapor/vapor intrusion, and; (c) a statement confirming that land use remains non-
residential and GW use remains restricted (o non-drinking water use, as set out in the
environmental covenant.

4. Section VI.B.4: “Implementability: EPA's proposed remedy is rcadily implementable.
Soils will be excavated and sampled in accordance with the EPA approved SMP. Any soil
cxceeding EPA RSLs discovered in the course of implementing the EPA-approved SMP
that exceed the levels as designated therein
during excavation will be removed prior to the Costco development and will be disposed off-
site in accordance with applicable RCRA rcquircments....” :

EPA’s Response to Costco Comment 4: Section VI.B.4 is modified as follows:

4. Implementability: EPA’s proposed remedy is readily implementable. Soils will
be excavated and sampled in accordance with the EPA-approved SMP. Any soil exceeding
EPA RSLs discovered in the course of implementing the EPA-approved SMP during
excavation will be removed prior to the Costco development and will be disposed off-site
in accordance with applicable RCRA requirements. EPA does not anticipate any
regulatory constraints in implementing GW and land use restrictions and the EPA-
approved SMP for the Parcel.

B. Unisys’ Comments and EPA’s Responses

Unisys submitted six comments as listed below. EPA’s responses arc indented and in
italics following thc comment.

1. Section II. Background (Page 2):

Facility environmental invcstigations, which began in 1987, at what is now referenced as the
Costco Parcel, have consistently measured groundwater flow as cmanating from the former
Comdial Corporation facility (Comdial) property onto the subject Costco Parcel. Based on data
collected over time, the Comdial facility should be identificd by EPA as a potential source of
chlorinated volatile organic compounds (cVOCs) migrating onto the Costco Parcel. That off-site
source of cVOCs is noted by EPA in Section III (B) of the SB.
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EPA’s Response to Unisys Comment 1. In Section II. Background, EPA inserted the
Jollowing sentence in the last paragraph of Section I, last sentence:

In addition, investigations found that an off-site source of ¢VOCs in GW migrated onto the
Parcel along the Parcel’s north-northeastern boundary.

2. Section 1II B (Page 4):

The reference to EPA’s approval of the Interim Measures Report should be January 2013 not
January 3013.

EPA’s Response to Unisys Comment 2: EPA corrected the typo to January 2013.

EPA corrected another typo in Section IV.B., changing the incorrect acceptable cancer
risk range of 107 to 107 to the correct risk range of 10 to 10°°.

3. Section Il C (Page 4):

Soil vapor measurements collected in April 2013 by Costco were substantially higher at several
locations than what was observed later in July 2013 sampling events conducted by Costco and
Edens, prior owner of the Costco Parcel. Soil vapor measurement results collected during the
Costco environmental investigation evidencing a tetrachloroethene (PCE) concentration of
25,000,000 micrograms per cubic meter (ng/m3) in soil vapor at SG-2 are believed by Unisys to
be an outlier or anomalous. PCE concentrations in two (2) samples collected in July 2013 at the
same location were approximately two (2) orders of magnitude lower than Coslco’s earlier
sampling results. As a result, the April 2013 measurement should not be considered in any risk
assessment because it could not be confirmed by the re-sampling analytical cflorts. For subsequent
analytical sampling to confirm a previous result, gencrally the analytical results must be within
one (1) order of magnitude as was the case for other locations (e.g., SG-6 and SG-15).

EPA’s Response to Unisys Comment 3:

EPA agrees with the first sentence of Comment 3 regarding Parcel-wide soil gas results,
however, soil gas samples collected from beneath the proposed building footprint (which
is the primary area of interest for evaluating a potential vapor intrusion pathway)
contained higher levels of PCF in three of the five soil gas probes that were reinstalled in
July 2013 than the initial corresponding five probes installed during April 2013. The five
soil gas probes that were reinstalled within the proposed building footprint during August
2013 were placed at: SG-1,-2,-3,-5,-6. EPA considers the results from the five resampled
Jootprint locations more reliable because samples were collected from probes with depths
of 8 to 21 feet bgs, rather than from probes at shallower depths (5 feet bgs).

There were two soil gas probes located outside the building footprint that were reinstalled
and sampled (SG-15 and -29). Those two probes did show lower levels of PCE in soil gas
than those that were taken in the initial April 2013 round, however, these July samples
were collected from the less desirable shallow zone (5 feet bgs) in areas away-from the
building footprint.
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EPA recognizes the inherent variability in collecting and analyzing samples containing
volatile gases, particularly soil gas samples, which can show more variabilit y than results
Jrom other media (e.g., groundwater and soil). EPA considers soil gas samples collected
Jrom deeper probes to be more reliable than samples collected from shallow probes (5 feet
bgs). For example, the sample from SG-2 that was found to contain 25 million ug/m* PCE
was gathered from a probe with a depth of 18 feet. Also, in the ECS Report dated Jul 'y 16,
2013, a ‘sweet odor, similar to degraded solvent compounds’ was noted coming from SG-
I and SG-2 from a depth of 2 feet bgs when ECS was installing the new probes. Lastly, the
laboratory reported the Costco SG-2 data as useable.

Therefore, EPA does not agree with Unisys that the 25 M ug/m?® from SG-2 should he
eliminated when evaluating vapor intrusion potential into the Cosico building.

Since the 25,000,000 zfg/m3 PCE soil gas result warrants evaluation, the Jollowing
toxicological information is provided. Cancer slope factors and reference doses are
generally reserved for use in the low dose region of the dose-response relationship, for
exampie, for exposures corresponding to excess lifetime cancer risks less than 1 in 100. If
calculated for a commercial exposure using EPA’s Vapor Intrusion Screening Level ( VISL)

- caleulator, that PCE concentration attenuated into indoor air results in an excess lifetime
cancer risk greater than I in 100, as well as an unreasonably high hazard quotient
(14,000). These results indicate that not only would cancer outcomes and neurotoxicity be
expected but also acute effects would be anticipated. Assuming the EPA default soil gas
lo indoor air attenuation factor of 0.1, the 2,500,000 ug/m3 PCE concentration is
associated with the following (ATSDR Toxicological Profile for Tetrachloroethylene,
1997): For short-term (hours to days) effects, humans exposed to this concentration exhibit
the symptoms (dizziness and incoordination) of central nervous system depression,
accompanied by ocular and respiratory irvitation. Intermediate (multiple weeks) exposures
to this concentration in rodents and occupationally exposed humans produces measurable
toxicity to multiple organ systems, particularly the liver and kidney.

4. Section V.B (pagc 6):

EPA’s proposed remedy for installation of a vapor mitigation system (VMS) as part of building
construction presumes an unacceplable risk to human health based on excecdance of Virginia
Department of Environmental Quality (VADEQ) Tier 111 Commercial Subslab Soil Gas Screening
[.evels. Unisys considers this to be an unnccessary, presumptive remedy to meet the corrective
action objective (CAO) for soil vapor presented in the SB. Unisys position in that regard arises
from the fact that a human health risk assessment was not conducted as is specifically prescribed
by the VADEQ guidance if screening levels are exceeded. In the absence of a human health risk
assessment, the proposcd sclection of a VMS is premature. Scction 1I1.C (page 5) of the SB
confirms that a human health risk assessment was not conducted for the Costco Parcel.

Separatcly, Unisys has complcted a human health risk assessment for a default
commercial/industrial scenario (Attachment 1) using soil vapor results measured by Costco and
EDENS for the Parcel. Soil vapor data are widely considered to be a more direct line of evidence
for exposure from a vapor intrusion pathway than groundwater data. The results from Unisys risk
assessment arc presented in Tables 1a, 1b and 2 of Attachment 1. The results indicate that onc (1)
discretc arca of the Parcel is above the proposed soil vapor CAO in Section IV. B of the SB (“attain

17



EPA’s acceplable cancer risk range of 10-5 to 10-6”, applicable to indoor air when a building
actually exists, but no building yet exists at the Costco Parcel). This discrete area is centered around
soil gas location SG-2, within the footprint of the proposed Costco building, as shown on Figure
1. Please note that this Unisys risk assessment result is based on the aforementioned PCE soil
vapor concentration of 25,000,000 pg/m3 measured in April 2013. As stated above, that April
2013 data point should not be considered in a risk assessment because it was not reproduced during
re-sampling in July 2013, with the July 2013 measurements being approximately two (2) orders of
magnitude lower than thosc obscrved in April 2013. Consideration of more recent soil vapor data
results (July 2013 data only) results in an estimated potential cancer risk at SG-2 that is below the
lower range of the soil vapor CAO (10-6), as shown on Figurc 2. Based on the human health risk
assessment using those data, the potential risk to indoor air quality from subsurface soil vapor for
a commercial/industrial worker is less than the lower bound of the CAO acceplable risk range of
10-6. Additionally, it should be noted that to the extent that a Site-specific risk assessment was
conducted using building dimensions similar to a typical Costco storc, cstimated risks would be
even lower than for the default commercial/industrial scenario presented here.

EPA’s Response to Unisys Comment 4: EPA agrees with the comment regarding
acceptable use of VADEQ'’s Tier Il Screening Levels. However, VADEQ guidance for
using the Tier 1] screening levels recommends further evaluation if soil gas levels are
above screening levels, and does not specify a human health risk assessment.

Based on the soil gas results collected from varying depths within the proposed Costco
building footprint, the building will be within and on an area with residual ¢VOC vapor
sources. Without a vapor control system, Costco would be required to sample indoor air
periodically, demonstrating compliance with the CAO for soil vapor. Many builders and
businesses elect to install vapor control systems withou! further investigation or analysis,
based on the possibility of vapor intrusion using existing data alone. This is often the case
Jor sites when construction schedule commitments are tight and background cVOCs in the
building may interfere with indoor air assessments.

EPA reviewed Unisys' human health risk assessment submitted in Attachment 1 to Unisys’
comments. EPA’s comments are as follows: Unisys states that a vapor mitigation system
is unnecessary because Unisys' human health risk assessment showed no unacceptable
risk, assuming the 25,000,000 ug/m3 PCE soil gas level is not considered. The Johnson and
Ettinger modeling (J&I Model) used by Unisys and referred to as a 'human health risk
assessment,’ cannot be used as the sole basis for ruling out unacceptable risk from vapor
intrusion into the proposed Costco building. The J&L Model hus proven to be inadequate
as a predictor for vapor intrusion when compared to actual subslab/indoor air results from
buildings where the J&FE Model was used. Also, the J&FE Model does not use current
foxicity criteria.

Therefore, EPA does not agree with or endorse Unisys’ human health risk assessment.

EPA uses the Vapor Intrusion Screening Level (VISL) Calculator (Version 3.3, May 2014)
as one of many lines of evidence for evaluating potential indoor air contaminant levels.
EPA screened the soil gas data using the VISL calculator for the soil gas to indoor air
pathway using the July 2013 PCE soil gas level from SG-2 of 210,000 ug/m’. The result
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shows that, using EPA’s current attenuation factor of 0.1 for subslab soil to indoor air, the
indoor carcinogenic risk was calculated as 4.5E-04 and 1HQ of 120. For the second VISL
calculation, EPA also used the highest soil gas resull from SG-1, which is ] 20,000 ug/m’.
This results in an indoor carcinogenic risk of 2.5E+04 and a HQ of 68. Both results show
carcinogenic risks exceeding EPA’s acceptable risk range of 107 to 10 and HQ of 1.
Finally, for TCE, EPA used the highest result from SG-2 of 410 ug/m’ in the VISL. The
result shows that the IIQ for TCE is 4.7 for indoor air, which is higher than EPA’s
acceptable HQ of 1.

LPA has enough information to conclude that, for the final remedy, installation of a vapor
control system (VCS) is necessary to protect Costco workers and customers Jfrom potential
unacceptable risks from vapor intrusion, unless Costco can show that indoor air will meet
LPA’s Corrective Action Objectives for indoor air without a VCS.

5. Section V.D (5) (Page 7):

Land and groundwater use restrictions stipulate installation of a vapor intrusion control system
above a contaminated groundwater plume or within onc hundred (100) feet around the perimeter
ol a contaminated groundwalter plume. However, the boundary of the groundwater plume, if any,
has not been defined at the Costco Parcel nor have criteria to define a plume boundary been
established. However, given that the source area (Area of Concern 2) was remediated and the soil
gas concentrations measure by Costco and Edens are not expected to adversely affect indoor air
quality, measured concentrations of VOCs dissolved in groundwater beneath the Costco parcel
would also not be expected to adverscly affect indoor air quality. Conscquently, the installation of
a vapor intrusion control sysicm is an unnecessary, presumptive cngineering control when there
has been no finding of risk to human health. In Section V.D (5) EPA states that the vapor intrusion
control system is nceded unless it can be demonstrated that vapor intrusion does not pose a threat
to human hcalth. Unisys finds that most recent soil vapor data indicate that there is indeed no such
demonstration of a threat to human health. As discussed in the previous comment, the results of
the human health risk assessment for a default commercial/industrial scenario utilizing reliable
data found that any risks are below the lower bound of the soil vapor CAO acceptable risk range
of 10-5 and 10-6. Therefore, Unisys requests that EPA consider these risk assessment results and
reconsider the need for a vapor intrusion control system for the proposed Costco building.

LEPA’s Response to Unisys Comment 5: Even though Unisys removed soil contaminated
with PCE from Area of Concern-2 (AOC-2), there is ample evidence of PCE residual
remaining in soil gas, as shown by the data collected in and around the building Jootprint.

Regarding cvOCs in groundwater, there were four temporary groundwaier moniioring

wells installed within the building footprint at locations SG-2,-7,-9,and -12, and also a well
located up-gradient of the proposed building. Only SG-9, within the building footprint,

showed an elevated cVOC level in groundwater, which was PCE at 876 ppb, two orders of
magnitude higher than the drinking water MCI. of 5 ppb.

Currently there is not enough data to determine the boundaries of a groundwater plume in
and around the area of the proposed building, however, existing data suggests that cVOCs
may be “hit or miss’ in groundwater rather than in a contiguous plume. This conceptual
model is supported by the history of how groundwater became contaminated at AOC-2-
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cVOCs (primarily spent PCLs) were sprayed on ground vegetation for weed control, and
then cVOCs moved down through the soil column and into groundwater in a non-uniform
way. Rather than spending more time and money in investigating groundwater in detail,
Costco has elected to install a vapor control system.

Therefore, EPA has modified the final remedy from the remedy proposed in the Statement
of Basis to state: “EPA’s final remedy for any occupied building on this Parcel is the
installation of a vapor control system (VCS), unless it is demonstrated that indoor air will
meet fKPA’s CAOs.”

EPA considered Unisys’ risk assessment and EPA’s evaluation and comments are provided
in the response to Unisys Comment 4. EPA revised Section V.D(5) as follows:

“A vapor control system, the design of which shall be approved in advance by EPA,

shall be installed in each new structure constructed in an area with residual
contamination, unless it is demonstrated to EPA that vapor intrusion does not pose
a threal to human health and EPA provides prior written approval that no vapor
intrusion control system is needed.”

6. Section V.D (9)(b) (Page 7):

The SB is unclear in describing whether multiple parties will be responsible for submittal of annual
documentation. The owner (i.e., Costco) will be presumably controlling multiple aspects of
building heating, ventilation and air conditioning ({IVAC) that will dircctly impact operation of a
VMS and will be in a position to determine whether such VMS is operational and meeting EPA’s
range of risk.

IEPA’s Response to Unisys Comment 6:

In Section V.E., EPA states that the final remedy will be implemented using an enforceable
document, such as an Order and/or an environmental covenant (pursuant to the format
contained in the Virginia Uniform Environmental Covenants Act), which will identify and
establish the responsible parties for the Final Remedy or portions thereof.

EPA modified V.D (9) as follows:

Submission of an annual report that includes: (a) an evaluation of the effectiveness of the
remedy in reducing contaminant concentrations and in restoring groundwater to MCLs or
RSLs, if applicable, as part of the Site-wide remedy for GW, 1o be implemented once GW
monitoring wells are installed on the Parcel; (b) an evaluation of the operation,
maintenance and effectiveness of the vapor control system for every occupied building on
this Parcel, demonstrating conformance with the CAQ for soil vapor/vapor intrusion, and;
(c) a statement confirming that land use remains non-residential and GW-use remains
restricted to non-drinking water use, as according to the environmental covenani

End of Comments

f 4 o
INSTRUMENT #201800010765 . _
RECORDED ALBEMARLE CO CIRCUIT COURT CLERK'S OFFICE I3
Sep 25,2018 AT 01:06 pm 20 \r’i)
JON R. ZUG, CLERK by EMJ 7

BOOK 05098 PAGE 0358 -00415 “ ::.__'J ¥ i



	Structure Bookmarks
	VIRGINIA LAND RECORD COVER SHEET 
	FORM A -COVER SHEET CONTENT 
	Instrument Date: 
	Instrument Date: 
	Instrument Date: 
	7/17/2018 

	Instrument Type: 
	Instrument Type: 
	REST 

	Number of Parcels: 
	Number of Parcels: 
	1 
	Number of Pages: 

	[ ] City IXI County 
	[ ] City IXI County 

	TR
	ALBEMARLE 

	TAX EXEMPT? 
	TAX EXEMPT? 
	VIRGINIA/FEDERAL LAW 

	[ ] Grantor: 
	[ ] Grantor: 

	[ } Grantee: 
	[ } Grantee: 

	Consideration: 
	Consideration: 
	$0.00 

	Existing Debt: 
	Existing Debt: 
	$0.00 


	Actual Value/Assumed: $0.00 
	PRIOR INSTRUMENT UNDER§ 58.1-803 (D ): 
	Original Principal: $0.00 Fair Market Value Increase: $0.00 
	Figure
	RECORDED IN ALBEMARLE COUNTY, VA JON R. ZUG 
	CLERK OF CIRCUIT COURT FILED Sep 25, 2018 AT 01:06 pm 
	BOOK 05098 0358 
	START PAGE 415 
	0

	END PAGE INST # 201800010765 
	TOTAL NUM PAGES EMJ 
	Figure
	(Area Above Reserved For Deed Stamp Only) 
	Original Book Number: Original Page Number: Original Instrument Number: 
	Prior Recording At: [ 
	Prior Recording At: [ 
	Prior Recording At: [ 
	] City [ ] County 
	Percentage In This Jurisdiction: 
	100% 

	BUSINESS/ NAME 1 1X1 Gran tor: 
	BUSINESS/ NAME 1 1X1 Gran tor: 
	COSTC
	O WHOLESALE CORPORATION 

	1 
	1 
	[ ] Grantor: lXI Grantee: 
	COSTC
	O WHOLESALE CORPORATION 

	[ ) Grantee: 
	[ ) Grantee: 

	GRANTEE ADDRESS Name: COSTCO W
	GRANTEE ADDRESS Name: COSTCO W
	HOLESALE 
	CORPORATION 

	Address: 
	Address: 
	999 LAKE 
	DR. 

	City: ISSAQUAH Book Number: 
	City: ISSAQUAH Book Number: 
	State: WA Zip Code: 98027 Page Number: Instrument Number: 


	Parcelldentification Number (PIN): 061 W0-03-00-01980 Tax Map Number: 061 W0-03-00-019B0 Short Property Description: 
	Current Property Address City: CHARLOTTESVILLE State: VA Zip Code: 22901 Instrument Prepared By: ARNALL GOLDEN GREGORY Recording Paid By: COSTCO WHOLESALE CORPORA TIC Recording Returned To: COSTCO WHOLESALE CORPORATION Address: 45940 HORSESHOE DR., #150 City: STERLING State: VA Zip Code: 20166 
	Figure
	FORM CC-1570 Rev: 7 /15 Page 1 of 1 Cover Sheet A 
	§§ 17.1-223, 17.1-227.1, 17.1-249 Copyright 0 2014 Office of the Executive Secretary, Supreme Coun of Virginia. All rights reserved. 
	Tax Map or GPIN No.: 061 W0-03-00-019B0 
	Prepared by: Arnall Golden Gregory LLP 171 17Street, NW, Suite 2100 Atlanta, GA 30363 (Attn: John Spinrad) 
	th 

	Remediation Program Site ID#: EPA ID: V AD 003 123 3 88 
	b> ;\ ;, J.e,~'w, .$ 0 
	UECA ENVIRONMENTAL COVENANT 
	UECA ENVIRONMENTAL COVENANT 
	This environmental covenant is made and entered into as of the }1%ay of J~ , ;2l)JB by and between Costco Wholesale Corporation, whose address is 999 Lake riv , Issaquah, Washington 98027 (hereinafter referred to as the "Grantor" or "Owner"), and Costco Wholesale Corporation, (hereinafter referred to as the "Grantee" or "Holder") whose address is 999 Lake Drive, Issaquah, Washington 98027. 
	This environmental covenant is executed pursuant to the Virginia Uniform Environmental Covenants Act, § 10.1-1238 et seq. of the Code of Virginia (UECA), and the United States Environmental Protection Agency (EPA) shall be the "Agency" as defined therein. This environmental covenant subjects the Property identified in Paragraph I to the activity and use limitations in this document. 
	1. Property Affected: The property affected (Property) by this environmental covenant, which is owned by Grantor, is located at 3171 District A venue, Charlottesville, Virginia, and is further described as follows: 
	All that certain tract, lot, or parcel of land being shown and delineated as "Parcel 2," containing approximately 13.608 acres, on that certain plat entitled "Plat Showing Boundary Line Adjustment of Stonefield Parcel 1 and Parcel 2 Both Owned by Albemarle Place EAAP, LLC Jack Jouett Magisterial District Albemarle County, Virginia" dated December 9, 2013, prepared by W.W. Associates, consisting of8 sheets, recorded May 21, 2014 in the Clerk's Office of the Circuit Court for Albemarle County, Virginia (Clerk
	A geospatial map of the Property is attached hereto as Exhibit A. 
	Together with and subject to easements, covenants, conditions and restrictions ofrecord benefiting or burdening aforesaid land. 
	Notice is hereby given regarding that certain Access Agreement between Unisys Corporation (Unisys) and Albemarle Place EAAP, LLC, dated August 25, 2008, a copy of which is attached as Exhibit B. 
	Notice is hereby given regarding that certain Environmental Indemnification Agreement (the Indemnification Agreement) between Unisys and Sperry Marine, Inc. (Sperry Marine), dated 
	R.e...~ iv: G<..t-c.,, v/Nle-scJ~ 
	y_ Sq 4-0 ~-h, ,..-s-e,.sric C "()",' <:>-hw·I; "-'l v ,.. 2-<> , L,(, 
	December 26, 1990, recorded with the deed made by and between Unisys and Sperry Marine dated December 26, 1990, in Deed Book 1133 at page 698. 
	2. Description of Contamination & Remedy. 
	a. Administrative Record. The administrative record for this environmental response project is located at: 
	U.S. 
	U.S. 
	U.S. 
	Environmental Protection Agency, Region III I 650 Arch Street Philadelphia, Pennsylvania 19103-2029. 

	b. 
	b. 
	Description of Contamination. The Property was previously part of a larger 82-acre parcel owned and operated by Sperry Marine. The larger parcel is herein referred to as "the Facility." The Facility is located at I 070 Seminole Trail (Route 29) in Charlottesville, Virginia. It has been used to manufacture navigational instruments and systems since 1956. The manufacturing activities at the Facility have included machining, degreasing, soldering and painting. Hazardous and non-hazardous chemicals and petroleu


	In l 999, the Facility was subdivided into three lots: Lots 1, 2 and 3. Lot 3 is currently owned by Northrup Grumman Systems Corporation and contains a manufacturing building, paved parking lots and concrete surfaces surrounding the building. Sperry Marine and Unisys are former 
	owners of the Facility. 
	The Property is approximately 13.608 acres and is located on portions of Lots 2 and 3. At the time of the recording of this environmental covenant, the Property was owned by Gran tor. The Property was not used for manufacturing purposes. 
	Facility environmental investigations began in 1987. As part of these investigations, soil and ground water samples were collected from the Property. Those samples indicated that soil and ground water on the Property were impacted by Facility-related contaminants, including chlorinated volatile organic compounds (cVOCs) at levels exceeding Federal maximum contaminant levels (MCLs) promulgated at 40 C.F.R. Part 141 pursuant to Section 1412 of the Safe Drinking Water Act, 42 U.S.C. Section 300g-1, for drinkin
	Soil vapor sampling was conducted at the Property in several sampling events in 2013. The vapor results confirmed that several cVOCs were present above Virginia Department of Environmental Quality (DEQ) Tier III screening levels. DEQ has published soil vapor screening levels for construction workers in trenches. These screening levels are used to protect workers from dermal and inhalation risks from cVOCs. Only Tetrachloroethylene (PCE) levels from the initial round of soil vapor sampling exceeded the const
	2 
	C. Remedy. 
	On July 9, 2014, EPA issued a Final Decision and Response to Comments (FDRTC) in which it selected the Final Remedy for the Property. A copy of the FDRTC is attached hereto as Exhibit Candis included in the administrative record referenced in Section 2.a, above. The FDRTC contained the following components of the Final Remedy: 
	Soil: EPA's Final Remedy for soils at the Property consists of (1) the implementation of and compliance with the EPA-approved Soil Management Plan included with the EPA-approved Corrective Measures Study; (2) the implementation of and compliance with and maintenance of land use restrictions; and (3) notification to current and future construction/utility workers of risks to guide the development of appropriate health and safety measures during construction and excavation activities. 
	Soil Vapor: EPA's Final Remedy for any occupied building on this Property is the installation of a vapor control system (VCS), unless it is demonstrated that indoor air will meet EPA's Corrective Action Objectives (CAOs). The VCS will be operated and maintained in accordance with the EPA-approved Operations and Maintenance (O&M) Plan. 
	Groundwater: The Final Remedy for groundwater consists of monitored natural attenuation until drinking water standards are met, and compliance with and maintenance of groundwater use restrictions at the Property to prevent exposure to contaminants while contaminant levels remain above drinking water standards. 
	3. Activity & Use Limitations. 
	a. 
	a. 
	a. 
	The Property is subject to the following activity and use limitations, which shall run with the land and become binding on Grantor and any successors, assigns, tenants, agents, employees, and other persons under its control, until such time as this environmental covenant may terminate as provided by law: 

	I. 
	I. 
	Groundwater at the Property shall not be used for any purpose other than the operation, maintenance, and environmental monitoring activities required by EPA, unless it is demonstrated to EPA that such use will not pose a threat to human health or the environment or adversely affect or interfere with the Final Remedy and EPA provides prior written approval for such use; 


	2. 
	2. 
	2. 
	The Property shall be used only for industrial or commercial purposes unless it is demonstrated to EPA that such use will not pose a threat to human health or the environment or adversely affect or interfere with the Final Remedy, and EPA provides prior written approval for such use; 

	3. 
	3. 
	The Property shall not be used in a way that will adversely affect or interfere with the integrity and protectiveness of the Final Remedy; 

	4. 
	4. 
	No new wells shall be installed on the Property unless it is demonstrated to EPA that such wells are necessary to implement the Final Remedy and EPA provides prior written approval to install such wells; 

	5. 
	5. 
	5. 
	A vapor control system, the design of which shall be approved in advance by EPA, shall be installed in each new structure constructed in an area of the Property with residual contamination, unless it is demonstrated to EPA that vapor intrusion does not pose an unacceptable risk to human health and EPA provides prior written approval that no vapor intrusion control system is needed; 

	6. 
	6. 
	6. 
	Compliance with the EPA-approved Soil Management Plan; 

	7. 
	7. 
	Compliance with the EPA-approved VCS Operating and Maintenance Plan; and 




	3 
	8. Notification shall be provided to current and future construction/utility workers of the risks to guide the development of appropriate health and safety measures during construction and excavation activities. 
	4. Notice of Limitations in Future Conveyances. Each instrument hereafter conveying any interest in the Property subject to this environmental covenant shall contain a notice of the activity and use limitations set forth in this environmental covenant and shall provide the recorded location of this environmental covenant. 
	5. Compliance and Use Reporting. 
	a. No later than June 30of every fifth year following EPA 's approval of this environmental covenant, and whenever else requested in writing by EPA or DEQ, the then current owner of the Property shall submit the report to EPA, DEQ and any Holder listed in the Acknowledgments below, stating whether or not the activity and use limitations in this environmental covenant are being observed. The report shall also include: ((a) an evaluation of the effectiveness of the vapor control system for every occupied buil
	th 

	covenant. 
	b. Within one month after any of the following events, the then current owner of the Property shall submit, to EPA, DEQ and any Holder listed in the Acknowledgments below, written documentation describing the following: noncompliance with the activity and use limitations in this environmental covenant; transfer of the Property; material changes in use of the Property; or filing of applications for building permits for the Property and any proposals for any Facility work, if such building or proposed Facilit
	4 
	6. Access by EPA, DEQ and the Holder. In addition to any rights already possessed by the EPA, DEQ and the Holder, this environmental covenant grants to EPA, DEQ and the Holder a right of reasonable access to the Property in connection with implementation, inspection, or 
	enforcement of this environmental covenant. 
	7. Recording & Proof & Notification. 
	a. 
	a. 
	a. 
	Within 90 days after the date of EPA' s approval of this environmental covenant, the Gran tor shall record, or cause to be recorded, this environmental covenant with the Clerk of the Circuit Court for each locality wherein the Property is located. The Grantor shall likewise record, or cause to be recorded, any amendment, assignment, or termination of this UECA environmental covenant with the applicable Clerk(s) of the Circuit Court within 90 days of their execution. Any UECA environmental covenant, amendmen

	b. 
	b. 
	The Gran tor shall send a file-stamped copy of this environmental covenant, and of any amendment, assignment, or termination, to EPA, DEQ and the Holder within 60 days of recording. Within that time period, the Grantor also shall send a file-stamped copy to the chief administrative officer of each locality in which the Property is located, any persons who are in possession of the Property who are not the Grantors, any signatories to this covenant not previously mentioned, and any other parties to whom notic


	8. 
	8. 
	8. 
	Termination or Amendment. This environmental covenant is perpetual and runs with the land unless terminated or amended (including assignment) in accordance with UECA. The then current owner of the Property shall provide EPA, DEQ and any Holder the pendency of any proceeding that could lead to a foreclosure, as referred to in Section IO. ll 245(A)( 4) of the Code of Virginia, within seven calendar days of the owner's receiving notice of the pendency of such proceeding. 
	written notice.of 
	-


	9. 
	9. 
	Enforcement of environmental covenant. This environmental covenant shall be enforced in accordance with§ 10.1-1247 of the Code of Virginia. 
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	ACKNOWLEDGMENTS: 
	GRANTOR/OWNER 
	COSTCO WHOLESALE CORPORATION, 
	Figure
	By (signature): 
	G~ 
	Name (printed): Title: 
	COMMONWEALTH OF VIRGINIA {other state, if executed outside Virginia} 
	<;1-'.PY /COUNTY OF 

	urnur1~z__ 
	urnur1~z__ 
	On this //'fiay of ~ , 20 ~ before me, the undersigned officer, personally appeared Wat1t_:1li: e. _ _:.___* { Owner, Grantor} who acknowledged himsaf/herself to be the person w ~se name is subscribed to this environmental covenant, and acknowledged that s/he freely executed the same for the purposes therein contained. 
	-}(,: CL$ ~:>>1$~it,, ~-:5.X.<rt-hi.r'f O ~ ~os.-1-co v,J N:1.e.s.<l "'--c.,rp 
	In witness whereof, I hereunto set my hand and official seal. 
	My commission expires: ______ _ ______..,_,•~••..,.'' ' •~ .. -.1•~••_,,,, 
	4 
	... ,· 0p,;R. 87_✓ , , ...... ~ ·•••••·••, v~ ',, ~ v .,•"NOTARY •••. '. 
	,,, 

	Registration #: 
	~ • p11131 IC •• -:. 
	: f REG .. # 153602 •~ : 
	: : MY COMMISSION : :<:i:: : 
	~ o ·.. EXPIRES / /g : 
	~~ 

	~ <3%··. 9/30/2021 .··g_;:c, : 
	, ~ . . ' 
	, V •.• , •. -~ ... 
	',, '.1111. ••• • • • :;_ "-,\ ......... 
	Notary Public 

	',,;;vtALT'r. o,,,,' 
	I ft It Ill tit 
	6 
	GRANTEE/HOLDER 
	COSTCO WHOLESALE CORPORATION, 
	· Grah~e ---+-+\\J~-----+\-11__,_, _},f)_/'Z-) ___ o r 
	· Grah~e ---+-+\\J~-----+\-11__,_, _},f)_/'Z-) ___ o r 
	Date/JCY r By (signature): V , ~ 
	Name (printed): <WtETC.MQCUU.A ~ 
	Title: AIIIITANTSECltETAllY /j:p) 
	COMMONWEALTH OF VIRGINIA {other state, if executed outside Virginia} 
	~~.:'\ , . \"":• ' •, ,. j 
	CFf"f /COUNTY OF q1ru.£1~t<
	-

	On this/J#day of~ , 20/?, before me, the undersigned officer, personally appeared:r,1t21r L~ )(: {Holder, Grantee} who acknowledged himself/herself to be the person wosename is subscribed to this environmental covenant, and acknowledged thats/he freely execut~d the same for the ouwoses therein contained. 
	~ a.,,3 ;t-ssrsfl:ln-r -~ecre--reu-y ~-C,::,S-fu Whtlesa,,/e ('.,,-p 
	In witness whereof, I hereunto set my hand and official seal. 
	,,,., .... ,,,,,, 
	My commission expires: ,,,, I\ R. 81 '•,, 
	,, ~o .......... ~ • .. .. 
	~ .. V .•·NOTARY •••• ', 
	: :" PUBLIC •• ~ : : REG # 153602 •.. = : : MY COMMISSION : -=i:: : 
	Registration #: 

	~ 0 \ EXPIRES / jg : ~ ~ ••• 9/3012021 •• • ~ ~ 


	~jf}(Z~ 
	~jf}(Z~ 
	'•,,fo,,,:·:······ ···:x ~~ .......... 
	Notary Public 
	Notary Public 

	•,;;;vtALT'r\ C\,,,' 
	,,,, II 11111 
	,,,, II 11111 
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	APPROVED by the UNITED STATES ENVIRONMENTAL PROTECTION AGENCY as required by§ 10.1-1238 et seq. ofthe Code of Virginia. 
	Date: 
	Date: 


	,201' 
	,201' 
	Figure

	nnstea , irector 
	Land and Chemicals Division United States Environmental Protection Agency Region III 
	COMMONWEALTH OF PENNSYL VAN[A ) 
	) COUNTY OF PHILADELPHIA ) SS: 
	On this q-tJ, day of~ Lll f , 20/f?, before me, the undersigned, personally appeared John A. Ann ead, known to me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument and acknowledged that he executed the same for the purposes therein contained. 
	In witness whereof, I hereunto set my hand and official seal. 
	Figure
	(Name of 11otary public typewritten or prillletl) 
	(Name of 11otary public typewritten or prillletl) 
	Notary Public 
	My commission expires: De C ,-..1,-<; I~ ~ OJ D 
	COMMONWEALTH OF PENNSVI..VANIA 
	COMMONWEALTH OF PENNSVI..VANIA 
	NOTARIAL SEAL 
	8ETTtNA L DUNN, Notary N>11c 
	City of Philadelphla, PhUa. County My Commission Expires December 17, 2020 
	8 
	SEEN AND RECEIVED by the Department of Enviro2i2me ality 
	ta 
	v1 . 
	. I 

	Date if {J:7 Jl:,l<t By(signature): _....,[!;:,._'_-____ -=--------Name (printed): Brett Fisher Tit I e: Team Leader, RCRA CA and Groundwater 
	-
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	EXHIBIT A 
	EXHIBIT A 
	GEOSPATIAL MAP OF PROPERTY COSTCO PARCEL, SPERRY MARINE FACILITY CHARLOTTESVILLE, VA 
	N s 
	l--_3 __ 3_8_.06_7_4_16_9-+---7_8._48_9_0_5_64-t'" 4 38.0674082 -78.4890657 
	5 
	5 
	5 
	38.0674009 
	-78.4890769 

	6 
	6 
	38.0673952 
	-78.4890895 

	7 
	7 
	38.0673913 
	-78.4891031 


	-, . 
	. 

	.J .. 1· 
	>' 
	!' , ·I 
	f ·., ... 
	·~"" · ,: · 
	. '& "'l"' ..... ••· -. ' ~ ( ·.r,.: . 1-.,<i! • · 
	'0 . ,, 
	'0 . ,, 
	l--_8 __ 3_8_.0_6_73_8_93--+-_-7_8_.48_9_1_1_74-t, ~<5" '• : 9 38.0673894 -78.4891319 / 10 38.0673914 -78.4891462 11 38.0673953 -78.4891598 12 38.0674011 -78.4891724 13 38.0674329 -78.4892334 14 38.0674619 -78.4892966 
	' ' 'If:.' . 
	15 
	15 
	15 
	38.067488 
	-78.4893618 

	16 
	16 
	38.0675952 
	-78.4896508 

	17 
	17 
	38.0676257 
	-78.4897259 

	18 
	18 
	38.0676604 
	-78.489798 

	19 
	19 
	38.0676999 
	-78.4898671 

	20 
	20 
	38.0677439 
	-78.4899317 

	21 
	21 
	38.0677921 
	-78.4899912 

	22 
	22 
	38.0678441 
	-78.4900454 

	23 
	23 
	38.0678996 
	-78.4900937 

	24 
	24 
	38.0680697 
	-78.4902287 

	25 
	25 
	38.0681273 
	-78.4902769 

	26 
	26 
	38.0681829 
	-78.4903288 
	300 
	400 
	500 

	27 28 
	27 28 
	38.0682695 38.0683152 
	-78.490414 -78.4904616 t'----------'---...;..:. _
	_...._.._ _ ____
	______
	___
	Feet ___ ___J 


	38.0683586 -78.4905126 
	38.0683995 -78.4905666 
	38.0684045 -78.4905736 
	38.0684335 -78.4906162 
	38.0684606 -78.4906606 
	38.0685565 -78.4908654 
	38.0685812 -78.4909088 
	38.0686553 -78.4910117 
	38.0692906 -78.4921432 
	38.0696629 -78.4915372 
	38.0701419 -78.490707 


	Exhibit A Costco 1070 Seminole Trail Charlottesville, VA 
	Exhibit A Costco 1070 Seminole Trail Charlottesville, VA 
	Parcel Boundary 
	Parcel Boundary 
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	EXHIBITB 
	ACCESS AGREElVIENT BETWEEN UNISYS CORPORATION AND ALBEMARLE PLACE EAAP, LLC AUGUST 25, 2008 
	ACCESS AGREEMENT 
	Unisys Corporation and Albemarle Place EAAP, LLC 
	Unisys Corporation and Albemarle Place EAAP, LLC 
	THIS ACCESS AGREEMENT (hereinafter, "Agreement"). executed as of the 2-S~day o~ A~gust_2~8 by UNISYS CORPORATION (hereinafter. "UNISYS"), a Delaware Corporation with ~s pnnc1ple place of business at Blue Bell, Pennsylvania and Albemar1e Place EAAP LLC (heremafte~, ·owNER"): a Delaware limited liability company with its principal place of bu~iness 
	at 1901 Mam Street, Suite 900, Columbia. South Carolina 29201. 
	WITNESS ETH: 
	WHER~S. the OWNER owns and is at the time of execution hereof in possession and c?ntr~I of approx!mately 22.87 acres of real property located on Seminole Trail, Chartottesville, Virginia as descnbed on the Legal Description attached as Exhibit A as Tract 2, Parcel 1 with 
	12.87 acres and Tract 3 with 10.00 acres as depicted on the Albemarle County Tax Map 061W0 
	attached as Exhibit B as a portion of tax parcel number 61W-03-19B and all of tax parcel number 61W-03-19A (collectively the "Property"); 
	WHEREAS, UNISYS fonnerly owned and operated the Property; 
	WHEREAS, UNISYS conveyed the Property as a part of a larger property to Sperry Marine, Inc. ("Sperry"} by "Bargain and Sale Deed" dated December 26, 1990 recorded in the Office of the Clerk of the Circuit Court of Albemarle County, Virginia (the "Clerk's Office") in Deed Book 1133, page 0698 (the "UNISYS Deed"); 
	WHEREAS, the UNISYS Deed references that the conveyance to Sperry was subject to an Environmental Indemnification Agreement dated December 26, 1990, a copy of which is attached to the UNISYS Deed and that such Environmental Indemnification Agreement is "made for the benefit of and shall run with the land hereby conveyed;" 
	WHEREAS. Litton Marine Systems, Inc., successor to Sperry, conveyed the Property to Albemarle Station JV, L.L.C. by "Special Warranty Deed" dated July 12, 2000 recorded in the Clerk's Office in Deed Book 1940, page 117 and provides that the Environmental Indemnification Agreement "is for the benefit of and runs with the land;" 
	WHEREAS, Albemarle Place JV, L.L.C. conveyed the Property to OWNER by a "Special Warranty Deed" and a "Quitelaim Deed" dated August 28, 2007, both of which deeds provide that the Environmental Indemnification Agreement "is for the benefit of and shall run with the land;" 
	WHEREAS, UNISYS provided a Letter of Commitment to the United States Environmental Protection Agency ("U.S. EPA") dated January 2, 2008, agreeing to a "Facility Lead Corrective Action Agreement" dated October 23, 2007 under the Resource Conservation and Recovery Act (the "FLA") for the performance of certain remedial activities at the Sperry Marine site on Seminole Trail in Charlottesville, Virginia; 
	WHEREAS, pursuant to the FLA, UNISYS desires the right and privilege to enter the Property that is located adjacent to the Sperry Marine site to carry out such investigatory and remedial activities including, but not limited to, groundwater monitoring, soil sampling, well installation and well abandonment (collectively, "Remedial Activities") as may be necessary to meet obligations imposed by U.S. EPA pursuant to the FLA; and 
	1 
	WHEREAS, OWNER has advised UNISYS that OWNER plans to commence ~nstruction on the Pro~rty in August or September, 2008, and on or about October 30, 2008 WIii commence excavating areas of the Property as depicted on the plans attached as Exhibit E ("Excavation Areas1 and that OWNER plans to re-use such excavated soils elsewhere on OWNER's property consistent with the Virginia Solid Waste Management Regulations (the "Regulations") as advised by the Virginia Department of Environmental Quality ("DEO~). 
	NOW, THEREFORE, in consideration of the mutual covenants contained herein OWNER and UNISYS agree as follows: 
	1. 
	The OWNER agrees to permit UNISYS, its consultants and any contractors or subcontractors of UNISYS to enter upon OWNER'S property to conduct Remedial Activities subject to the terms and conditions of this Agreement. UNISYS shall, in good faith, cooperate with OWNER to conduct Remedial Activities in a manner that is reasonably consistent with OWNER's development of the property and requirements of 
	U.S. EPA. This Agreement is limited in purpose to site access to undertake and 
	complete the Remedial Activities, and it does not represent a lease or create in UNISYS any interest In the OWNER'S property or any other relationship between the OWNER and UNISYS. Such Remedial Activities shall not include any sampling of streams or sediment on the Property without OWNER's prior written consent and may be subject to additional terms regarding any such proposed stream or sediment sampling to be negotiated by the OWNER and UNISYS. 
	2. 
	2. 
	2. 
	UNISYS' Remedial Activities shall not unreasonably interfere with OWNER'S use and enjoyment of the Property. 

	3. 
	3. 
	UNISYS shall provide OWNER with a written proposal that includes the details of any proposed Remedial Activities at least ten ( 10) business days prior to entering the Property for OWNER's review and approval, which approval shall not be unreasonably withheld, conditioned or delayed. 

	4. 
	4. 
	UNISYS and OWNER shall work diligently and in good faith to resolve any concerns of OWNER regarding any proposed Remedial Activities on the Property, which resolution shall occur prior to UNISYS entering the Property to perform such activities. 

	5. 
	5. 
	Subject to any exception granted by OWNER, UNISYS shall enter OWNER'S property only between the hours of7:00 a.m. and 6:00 p.m. Monday through Friday. There will be no Saturday or Sunday work, unless U.S. EPA requires the same and access on any Saturday or Sunday is approved by OWNER, which approval shall not be unreasonably withheld, conditioned or delayed. 

	6. 
	6. 
	Property that is disturbed by UNISYS during its Remedial ~ctivities shal! be restored to . the original surface contours to the extent reasonably practicable and will be re-sodded 1f necessary: provided, however, if OWNER has modified the surface contours since the commencement of the Remedial Activities, UNISYS shall restore the area disturbed consistent with the modifications made by OWNER. 


	2 
	7. 
	8. 
	9. 
	10. 
	11. 
	UNISYS shall provide OWNER with copies of analytical results of samples collected 
	from grou~dwater monitoring wells and soils located at the OWNER'S property promptly 
	u~ receipt by UNISYS or UNISYS's consultant. UNISYS shall provide OWNER with cop,es_ ~f any cor~espondence or reports to or from U.S. EPA or other governmental 
	authonties regarding the Property promptly upon delivery to or receipt from U.S. EPA or 
	other governmental authorities. 
	Upon termination of this Agreement by either party, UNISYS shall proper1y abandon all groundwater monitoring wells installed by, or on behalf of, UNISYS or used for sampling b~ ~Nl~YS as a part of meeting the requirements under the FLA (the -UNISYS wens·) with1~ ni~ety (90) days of receipt of U.S. EPA's consent and approval to do so. Upon a termination by either party, UNISYS shall promptly commence obtaining and diligently pursue such approval. However, UNISYS shall not be required to remove installed moni
	consultant. 
	OWNER may close any of the UNISYS Wells as may be necessary in OWNER's judgment as a result of OWNER's development of the Property, provided that OWNER shall provide prior written notice of the desire to close such wells to UNISYS and such closure shall not occur until after UNISYS obtains U.S. EPA's consent and approval for such closure. UNISYS shall promptly commence obtaining and diligently pursue such approval promptly upon receipt of notice of the proposed closure by OWNER. UNISYS 
	and OWNER agree to cooperate in UNISYS seeking U.S. EPA's approval for the closure of monitoring wells MW-16 and MW-10, the location of which is generally as shown on Exhibit C. UNISYS will promptly seek such approval for such closure to occur after such wells are sampled by UNISYS and laboratory results are received. UNISYS plans such sampling within thirty (30) days of signing this Agreement. UNISYS shall be responsible at its sole cost and expense for re-installing such wells, as may be required by U.S. 
	UNISYS and OWNER each reserve the right to terminate this Agreement at anytime upon thirty (30) days written notice to the other subject to the terms of Paragraphs 6 and 8 herein. 
	UNISYS and OWNER warrant and represent that each has obtained any and all legal advice that is deemed necessary prior to entering Into this Agreement. 
	3 
	12. 
	12. 
	12. 
	No voluntary assignment of this Agreement or any right or obligation under this Agreement by UNISYS or OWNER shall be valid unless made with the prior written consent of the other party; provided, OWNER shall have the right, without UNISYS ~nsent, to assign its rights, in whole or in part, under this Agreement to any successor in t~le or other party acquiring any interest In the Property, provided, however, any ass19nment to a party acquiring an interest in the Property for an industrial or manufacturing us

	13. 
	13. 
	13. 
	This Agreement shall be governed by, and construed in accordance with, the laws of the 

	Commonwealth of Virginia as though made and to be fully performed in said Commonwealth. 

	14. 
	14. 
	AU notices required or permitted hereunder shall be given in writing and sent by (i) facsimile transmission, (ii) malled postage prepaid by first class certified or registered mail, (iii) nationally-recognized express courier service, or (iv) hand delivery. in each case to the representatives for the parties as follows: 


	Mr. Paul Brookner Unisys Corporation· 
	. 3199 Pilot Knob Road Eagan, MN 55121 Fax: (651) 687-2455 
	Jude Peck Albemarle Place EAAP, LLC 1901 Main Street. Suite 900 Columbia, SC 29201 Fax: (803) 799-1599 
	15. 
	15. 
	15. 
	This Agreement constitutes the entire agreement between the parties and may not be modified or amended except in writing. 

	16. 
	16. 
	This Agreement may be executed in counterparts as if all signatures appeared on the same page of one document. 

	17. 
	17. 
	UNISYS agrees to indemnify, hold hannless and defend OWNER, its directors, officers, members, employees, agents and representatives, from and against any and all claims, losses, expenses and/or damages. including reasonable attorney's fees, resulting from or arising out of the acts or omissions of UNISYS, its employees, agents and/or contractors, in carrying out the Remedi~I Activities or entering the Property pursuant to this Agreement. 

	18. 
	18. 
	As a part of the Remedial Activities. UNISYS shall be permitted, in its sole discretion and at its sole cost and expense, to accept possession, transport and dispose off-site in compliance with all applicable laws, rules, regulations and ordinances (and those standards, if any, developed pursuant to the FLA and as have been approved by EPA prior to the commencement of the excavation) any soils excavated by OWNER from the Excavation Areas. UNISYS shall notify OWNER in writing at least ninety (90) days prior 
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	OWNER. In the event the amount of such soils taken by UNISYS exceeds 10,000 cubic 
	yards, UNISYS shall promptly provide to OWNER (not later than thirty (30) days after 
	OWNER commences excavation) clean soil suitable for use by Owner as fill material of 
	similar geotechnical properties as soils excavated and removed by UNISYS (as certified 
	by OWNER'S soils engineer) for such amounts removed in excess of 10,000 cubic 
	yards. 
	19. 
	19. 
	19. 
	UNISYS agrees that in the event UNISYS declines to exercise its rights pursuant to Paragraph 18 and OWNER reuses soils from the excavation areas in a manner that is consistent with the applicable Regulations as advised by DEQ, OWNER shall not have in anyway expanded, limited or waived its rights under the Environmental Indemnification Agreement with respect to UNISYS regarding such soils. If such soils are not suitable for reuse in a manner that is consistent with the applicable Regulations as advised by OE

	20. 
	20. 
	Nothing in this Agreement shall be construed in any way to expand or limit the obligations of UNISYS under the Environmental Indemnification Agreement. 

	21. 
	21. 
	21. 
	UNISYS and its contractors accessing the Property shall maintain customary types and amounts of insurance coverage during the term of this Agreement naming OWNER as an additional named insured, and shall provide evidence thereof to the OWNER prior to entering the Property. OWNER and UNISYS agree that the insurance evidenced by the certificates attached as Exhibit Dis acceptable to satisfy this requirement: provided, such insurance shall at all times satisfy the foflowlng minimum coverage requirements: 

	(A) 
	(A) 
	(A) 
	Wolters' compensation and employer's liability insurance: 

	(i) 
	(i) 
	Worker's compensation insurance as required by any applicable law or regulation. 

	(ii) 
	(ii) 
	Employer's liability insurance in the amount of $1,000,000 each accident for bodily injury, $1,000,000 policy limit for bodily injury by disease and $1,000,000 each employee ror bodily injury by disease. 

	(B) 
	(B) 
	Commercial General Liability insuranc~ cov~ri!19 all ~~ratlo~s ~~ or on 




	behalf of the contractor, which shall include the following minimum lIm1ts of liability and coverages: 
	(i) Required coverages: 
	(1) 
	(1) 
	(1) 
	Premises and Operations. 

	(2) 
	(2) 
	Products and Completed Operations. 


	{3) Contractual Liability, insuring the indemnity obligations assumed by contractor under the contract documents. 
	(4) Broad Fonn Property Damage (including Comple\ed Operations). 
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	(5) 
	(5) 
	(5) 
	Explosion, Collapse and Underground Hazards. 

	(6) 
	(6) 
	Personal Injury liability. 


	Such_co_verage shall provide for severability of interests; shall provide that an_ act or om1s~ion of one (1) of the insureds or additional insureds which would void or ot~erw1se reduce coverage, shall not reduce or void the coverage as to the other msur~s; an~ sha\l provide for contractual liability coverage with respect to any mdemmty obhgation set forth therein. 
	(ii) 
	(ii) 
	(ii) 
	Minimum limits of liability: 

	(1) 
	(1) 
	(1) 
	$1,000,000 each occurrence (for bodily injury and property damage). 

	(2) $1,000,000 for Personal Injury Liability. 

	(3) 
	(3) 
	$2,000,000 aggregate for Products and Completed Operations. 

	(4) 
	(4) 
	$2,000,000 general aggregate applying separately to this project. If there is no per project aggregate under the Commercial General Liability policy, the limit shall be $10,000,000. 


	(C) 
	(C) 
	(C) 
	Automobile liability insurance including coverage for owned, hired and non-owned automobiles. The limits of liability shall not be less than $1,000,000 combined single limit each accident for bodily injury and property damage. The contractor shall require each of his subcontractors to include in their liability insurance policies coverage for automobile contractual liability. 

	(D) 
	(D) 
	The contractor shall also carry umbrella/excess liability insurance in the amount of $2,000,000. 


	UNISYS shall have the right to request lower minimum coverage requirements for specific contractors on an as-needed basis. OWNER shall in good faith promptly review such request by UNISYS and OWNER shall not unreasonably withhold or deny approval of such UNISYS request. 
	UNISYS shall cause OWNER to be an additional insured on each policy of Commercial General Liability insurance pursuant to a CG 2010 11-85 version Forni B endorsement. or equivalent. Each policy shall provide that the same shall not be cancelled, allowed to expire, nor reduced in amount or coverage below the requirements set forth above without at least thirty (30) days prior written notice to OWNER. If any of the insurance policies are cancelled, expire or the amount or coverage thereof is reduced below the
	6 
	22. Paragraphs 6, 7, 8, 9 (solely as to OWNER's right to close UNISYS Wells and not as to UNISYS responsibility to reinstall wells), 13, 14, 17, and 20 shall survive term·ina\ion of this Agreement by either party and Paragraphs 18 and 19 shall survive mutual termination or termination solely by UNISYS. 
	7 
	s~ .... 
	IN WITNESS WHEREOF, the undersigned have executed this Agreement on the~ day of August, 2008. 
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	EXHIBIT A [Legal OescriptionJ 
	PARCEL 1 METES AND BOUNDS DESCRIPTION 
	12.868 ACRES OF PARCEL 19, TAX MAP 61W-3 
	A parcel of land in Albemarle County, Virginia, being a portion of Parcel 19, Tax Map 61W-3, lands of Litton Marine Systems, Inc., as shown on a plat recorded in Deed Book 1892 Page 571 in the Cleri<'s Office of the Circuit Court of said county, and more particularly described by 
	metes and bounds as follows: 
	BEGINNING at a concrete monument round in the southwestern line of Parcel 18, Tax Map 61W-3, lands now or former1y of Comdial Telephone Systems, Inc., said monument also being the easternmost corner of Lot 25L, Section 3, 'Westfield" and the northernmost comer of the 
	parcel herein described; 
	THENCE with said lands of Comdial Telephone Systems, Inc. South 54°37'31" East. a distance of 713.86 feet to an iron rod found, a comer to lands now orfonnerly of CH Holdings, LLC; 
	THENCE leaving said Comdial Telephone Systems, Inc. and with said CH Holdings LLC South 35°22'29" West. a distance of 692.10 feet to an iron rod found; 
	THENCE leaving said CH Holdings LLC and through the lands of Litton Marine Systems, Inc. the following four new courses: 
	1) North 55°19'21" West, a distance of 47.55 feet to an iron rod set; 
	2) North 37°51 '18" West, a distance of 226. 95 feet to an iron rod set; 
	3) North 54°37'22"West, a distance of 72.57 feet to an iron rod set; 
	4) South 35°21'13" West, a distance of 167.28 feet to an iron rod set; a comer to lands now or formerly of Albeville Station JV, LLC; 
	THENCE, with said Albeville Station JV, LLC the following two corses: 
	1) North 36°43'40" West, a distance of 543.26 feet to an iron rod found; 
	2) North 48"33'11" West, a distance of 50.00 feet to an iron rod found in the southeastern line of Section 3, 'Westfield"; 
	THENCE leaving said Albeville Station JV, LLC and with Section 3, 'Westfield" the following three courses: 
	1) North 52°08'29" East. a distance of 307.67 feet to an iron rod set; 
	2) North 53°52'13" East, a distance of 295.87 feet to a concrete monument found; 
	3) North 44°28'37" East, a distance of 47.66 feet to the POINT OF BEGINNING, and containing 12.868 acres more or less. 
	TRACT 3: TMP 061W0-03-019A0 10.00 Acres 
	ALL that certain property located in the vicinity of the northwest comer of the intersection of Seminole Trail (U.S. Route 29) and Hydraulic Road (Virginia Route 743), i~ Albemarle <?ounty, Virginia, fronting on U.S. Route 29, containing 10.00 acres, more or less, being more part1cularty described as Revised TMP 61W-3-19A on a plat of Kirk Hughes & Associates, dated September 
	29, 1999, recorded in the Clerk's Office of the Circuit Court of Albemarte County Virginia in Deed Book 1864, page 30. ' · 
	Also described as follows according to the survey prepared by Klrk Hughes & Associates dated February 19, 2001, designated Job No. 2001-009: 
	A PARCEL OF LANO IN ALBEMARLE COUNTY, VIRGINIA, SHOWN AS "REVISED TMP 61W-3-19A" ON A PLAT RECODED IN DEED BOOK 1864, PAGE 31 IN THE CLERK'S OFFICE OF THE CIRCUIT COURT OF SAID COUNTY, AND MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
	BEGINNING AT AN IRON ROD FOUND, BEING THE NORTHERMOST CORNER OF THE HEREIN DESCRIBED PARCEL; AND A CORNER COMMON TO PARCEL 198, TAX MAP 61W-3, LANDS NOW OR FORMERLY OF ALBEVILLE STATION JV, LLC AS DESCRIBED ON A PLAT RECORDED IN DEED BOOK 1940, PAGE 121 IN SAID CLERK'S OFFICE; AND A POINT IN THE SOUTHWESTERN LINE OF LANDS NOW OR FORMERLY OF COMDIAL TELEPHONE SYSTEMS, INC.; 
	THENCE WITH SAID COMDIAL TELEPHONE SYSTEMS, INC. SOUTH 54 DEGREES 37 MINUTES 31 SECONDS EAST, A DISTANCE OF 703.63 FEET TO AN IRON ROD FOUND IN THE WESTERN RIGHT-OF-WAY LINE OF U.S. ROUTE 29; 
	THENCE LEAVING SAID COMOIAL TELEPHONE SYSTEMS, INC. AND WITH THE WESTERN RIGHT-OF-WAY LINE OF U.S. ROUTE 29 THE FOLLOWING FOUR COURSES: 
	1) SOUTH 35 DEGREES 18 MINUTES 28 SECONDS WEST, A DISTANCE OF 189.60 FEET TO AN IRON ROD FOUND; 
	2) SOUTH 42 DEGREES 08 MINUTES 28 SECONDS WEST, A DISTANCE OF 226.61 FEET TO AN IRON ROD FOUND; 
	3) SOUTH 21 DEGREES 21 MINUTES 26 SECONDS WEST, A DISTANCE OF 113.26 FEET TO AN IRON ROD FOUND; 
	4) SOUTH 36 DEGREES 57 MINUTES 40 SECONDS WEST, A DISTANCE OF 21.90 FEET TO AN IRON ROD FOUND, A CORNER OF PARCEL 19, TAX MAP 61W-3, LANDS NOW OR FORMERLY OF LITTON MARINE SYSTEMS, INC.; 
	THENCE LEAVING THE WESTERN RIGHT-OF-WAY LINE OF U.S. ROUTE 29 AND WITH SAID LITTON MARINE SYSTEMS. INC. THE FOLLOWING FIVE COURSES: 
	1) NORTH 55 DEGREES 14 MINUTES 32 SECONDS WEST, A DISTANCE OF 267.66 FEET TO AN IRON ROD FOUND; 
	2) SOUTH 34 DEGREES 45 MINUTES 28 SECONDS WEST, A DISTANCE OF 116.73 FEET TO AN IRON ROD FOUND; 
	3) NORTH 54 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 245.64 FEET TO AN IRON ROD FOUND; 
	4) NORTH 64 DEGREES 51 MINUTES 58 SECONDS WEST. A DISTANCE OF 150.16 FEET TO AN IRON ROD FOUND; 
	5) NORTH 55 DEGREES 19 MINUTES 21 SECONDS WEST, A DISTANCE OF 44.18 FEET TO AN IRON ROD FOUND, A CORNER TO PARCEL 19'8, TAX MAP 61W-3, LANDS NOJIJ OR FORMERLY OF ALBEVILLE STATION JV, LLC; 
	THENCE LEAVING SAID LITTON MARINE SYSTEMS, INC., AND WITH SAID ALBEVILLE STATION JV, LLC NORTH 35 DEGREES 22 MINUTES 29 SECONDS EAST, A DISTANCE OF 
	692.10 FEET TO THE POINT OF BEGINNING, AND CONTAINING 10.00 ACRES MORE OR LESS. 
	EXHIBIT B 
	[Tax Map) 
	Figure
	EXHIBITC (Well Location Map] 
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	EXHIBITD (Insurance Certificate~) 
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