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ENVIRONMENTAL COVENANT 

This is an environmental covenant executed pursuant to the Uniform Environmental Covenants 
Act, West Virginia Code Chapter 22, Article 22B, to restrict the activities on, and uses of, the 
following described property: 

A portion of that certain property described in a deed of record in the office of the clerk 
of the County Commission of Marshall County (Tax Maps 27 and 28) and Wetzel County 
(Tax Map 23), and located at 17595 Energy Road, Proctor, West Virginia 26055 (the 
"Property"); specifically, the site identified as the Industrial Use Boundaries 
approximately 135 acres of Ohio River alluvial bottomland described on the attached 
map (Attachments A, B, C and D). It is bordered on the east by West Virginia State 
Route 2 (with the exception of a portion of Parcel 20 of Tax Map 27, on the north by 
coordinate S61 22W, on the west by the Ohio River and on the south by coordinate N72 
40 l6E, less the Air Products & Chemicals site (Parcels 17 and 18 of Tax Map 27) and is 
not owned by Covestro LLC. 

Activities on and uses of the above-described property that may result in excessive human 
exposure or in the release of a contaminant that was contained as part of the remedial action 
related to this covenant are prohibited. Those activities and uses include, but are not limited to: 

1) Uses of the property for any purposes other than nonresidential as defined by the 
West Virginia Voluntary Remediation and Redevelopment Act (W.Va. Code §22-
22-2(q)). 

2) Extraction of groundwater at the Property for any purpose other than industrial 
use as non-contact cooling water, use in cleaning of wastewater and RCRA areas, 
and the operation, maintenance, and monitoring activities required by West 
Virginia Department of Environmental Protection ("WVDEP") and /or 
Environmental Protection Agency ("EPA"). 

3) All earth moving activities, including excavation, drilling/penetration and 
construction in the areas at the Property where any contaminants remain in soils 
unless such excavation, drilling/penetration and construction is conducted by an 
individual (in house or contracted) who is experienced and knowledgeable about 
releases and exposures to contaminants known to exist at the site. This individual 
will be required to perform the work in accordance with a site-specific Health and 
Safety and Soil Management Plan approved by WVDEP in August of 2014 or 
subsequent approved revisions. This plan will detail how excavated soils will be 
managed during any future subsurface activities. In addition, all soils that are to 
be disposed of wil I be sampled and disposed of in accordance with State and 
Federal regulations. It will also be required to remediate the disturbed area in a 
manner which assures that an equivalent amount of engineering control of the site 
is achieved at the conclusion of the work. Attachments C and D shows the 
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outline and coordinates of SWMU Group A and the final approved remedy 
included a requirement to leave the waste in place and install an engineered cover. 

4) Installation of any new water wells on the Property unless prior written consent is 
obtained from WVDEP / EPA. 

5) Uses of the Property in a way that will adversely affect or interfere with the 
integrity and protectiveness of the final remedy. 

The owner of record of the Property, and its contact information, is: 

Covestro LLC 
I Covestro Circle 
Pittsburgh, PA 15205 
Attn: General Counsel 

The fo llowing entity is the holder of this covenant: 

Covestro LLC 
I Covestro Circle 
Pittsburgh, PA 15205 
Attn: General Counsel 

The facts regarding the remediation activities at this Property are: 

The facility was constructed in 1954 by Mobay Corporation to produce polyester resin 
and isocyanates. Mobay Corporation changed its name to Miles Inc. in 1992 which 
subsequently changed its name to Bayer Corporation in 1995. Until 2015, the Facility 
was part of Bayer Material Science LLC, which was a subsidiary of Bayer Corporation. 
On January 1, 2015, the ownership of Bayer Material Science LLC was transfe1Ted to MS 
Holding B.V., which is a subsidiary ofCovestro AG. On September 1, 2015, Bayer 
Material Science LLC changed its name to Covestro LLC and has been divested as a 
separate company. 

Groundwater sampling has been conducted at the Property since 1985 and has indicated 
environmental impacts to the a lluvial aqu ifer from volatile and semi volatile organic 
compounds (VOCs and SVOCs). The a lluv ial aquifer beneath the Property has been 
pumped by three (3) groundwater recovery wells since 1986. In addition, an adjacent 
industrial faci lity extracts groundwater periodically from a production well at the 
northwest corner of the Property. Under pumping conditions, groundwater flow within 
the alluvial aquifer is rad ia l toward the center of the Facility under the main p lant area, 
with induced river flow becoming the main source of aquifer recharge. In 2013, two 
additional groundwater extraction well s were added on line near Solid Waste 
Management Unit (SWMU) Group A to minimize potential impacts from this unit. 
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With respect to Property soils, all contaminated soi l is below the surface and contained 
within the Property. There is no direct exposure of industrial workers to subsurface soil 
under current land use. Direct exposure of construction/excavation workers is and must 
be controlled by a Soil Management Plan. 

The groundwater pumping employed at the Property has been a primary tool in 
effectively and re liably protecting public health and the environment. Minimum 
pumping rates of 130 to 180 gpm (total of a ll wells) have proven effective in containing 
the groundwater plume on-site. 

In addition to the foregoing use restrictions/prohibitions, the fo llowing obligations and 
requirements shall also be met: 

1) The facility shall comply with the Groundwater Monitoring Plan approved by 
WVDEP in August of 20 14 or subsequent approved revisions. The contaminated 
groundwater capture and treatment program wi ll be maintained until such time 
that the faci li ty can demonstrate that the concentration of constituents in the 
groundwater are below Maximum Contaminant Levels (MCLs) or WVDEP 
acceptable limits. 

2) The facility will maintai n its groundwater monitoring program to demonstrate that 
the inward gradient is maintained and that the contaminant mass is being reduced. 

3) The facility wi ll amend this covenant should a final remedy be approved for any 
remaining SWMUs that involve leaving waste in p lace. 

The owner(s) of the Property shall provide written notice to the ho lder, the Secretary of the West 
Virginia Department of Environmenta l Protection (WVDEP), and the United States 
Environmental Protection Agency, Region III (EPA Region III) within ten (I 0) days fo llowing 
transfer ofa specified interest in the property subject to this covenant, changes in use of the 
property, application for build ing permi ts regarding the property, or proposals for any significant 
site work affecting the contamination on the property 

The owner(s) shall conduct inspections of the property to monitor compliance with this covenant 
at least one time per year and shall submit two (2) signed copies of the inspection monitoring 
report to the WVDEP, DWWM headquarters in Charleston, WV, and EPA Region Ill within 
thirty (30) days of the inspection. 

This covenant shall not be amended, modified, or terminated except by written instrument 
executed in accordance with W.Va. Code §22-22B-9 or §22-22B-10, by and between the 
owner(s) at the time of the proposed amendment, modification, or termination; the Secretary of 
WVDEP; EPA Region III; and the holder of this covenant. Additionally, the then current 
owner(s) of the property sha ll provide the Secretary of WVDEP and EPA Region III written 
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notice of the pendency of any proceeding or any proceeding that could lead to a foreclosure, as 
refeJTed to in W.Va. Code §22-22B-9(a)(4), within seven (7) days of the owner' s receiving 
notice of the pendency of such proceedings. Within five (5) days of executing an amendment, 
modification, or termination of this environmental covenant, the owner shall record such 
amendment, modification, or termination with the Clerk of the County Commission, and within 
five (5) days thereafter, the owner shall provide a true copy of the recorded amendment, 
modification, or termination to the Secretary of WVDEP. 

The administrative record for the environmental response project reflected in this covenant is 
maintained in the United States Envirom11ental Protection Agency, 1650 Arch Street, 
Philadelphia, PA 19103-2029 and is entitled: 

Covestro LLC (formerly Bayer Material Science, LLC) 
EPA ID #WVD0568663 l 2 

WVDEP and EPA Region III a re granted full ri ght of access to the property for the purpose of 
implementation or enforcement of this covenant. 

Pursuant to W.Va. Code §22-22B-1 l (a), a civil action for injunctive or other equitable relief fo r 
violating this covenant may be maintained by EPA. 

All restrictions and other requirements described in this covenant shall run with the land and 
shall be binding upon a ll holders and the current owner and their grantees, lessees, authorized 
agents, employees, or persons acting under their direction or control. 

WITNESS WHEREOF, the fo llowing holder has executed thi s covenant on the dates indicated. 

Covestro LLC 

Printed Name: 

Title: 

Craig A. Graybill 

2..1 H~dt t,, '\ 
Date 

I, Anfl .4 . L()._r1cfer6 ,a Notary Public in and for the County of 
rYlcv5 ha,I \ , State of vJe.st V°t r~ i 11 i 0 , do hereby 

certify that the holder(s) whose name is signed above, t1is day executed this 
document in my presence or this day acknowledged same to be true act and deed 
of said holder(s). 

.}'h, 
Given under my hand this the }7 day of_ (Y]_ a.,_r_c_h___ __, 2013_. 
My commission expires j" U.11 !- ~5, :J.DJ. 3 

Notary Public 
ANN A. LA~DCRS 

Notdry Public Official S~al 
Statt• of West Virginia 

My Comm. Expire, Jun 25. 2023 
Covt'stro LLC 

17595 f nNgv Road Proctor WV 26055 Page .i of6 
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List of Attachments: 

Attachment A - Covestro Plant Site - Restricted Area - Drawing 
Attachment B - Covestro Plant Site - Restricted Area - List of Coordinates 
Attachment C - Covestro Plant Site - Boundary of Waste Area - Drawing 
Attachment D - Covestro Plant Site - Boundary of Waste Area- List of Coordinates\ 

. : '· 
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West Virginia Department of Environmental Protection 

Printed Name: Harold D. Ward 

Title: Acting Director, Division of Water and Waste Management 

sWature 

I, tilo..rc~~,-ct-I\ , a Notary Public in and for the County of 
.\<g_@wbLC , State of \Jest \) ;ao,n.J.o.... , do hereby 

certify that tk.cc \d 1). \U c.\.rd , whose name is signed above as the 
representative of the agency, this day executed this document in my presence or 
this day acknowledged same to be true act and d ed of said holder(s). 

Harold D. Ward, Acting Director 
WVDEP, DWWM 
601 57th Street SE 
Charleston, WV 25034 

M,:irshall County 
Jan Pest, Clerk 
Instrument 1453326 
04/24/201'3@ 04:12:53 PM 
MISCELLANEOUS 
Book 38 (~ Page 140 
p,3ges Reconje1j 10 
Recorijing Cost $ 1?.00 
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