
_j(e,n Oif & Refining Co. 
7724 E. PANAMA LANE 

BAKERSFIELD, CALIFORNIA 93307-9210 

(661) 845-0761 FAX (661) 845-0330

VIA CERTIFIED MAIL 

JulylS,2019 

Hon. Andrew R. Wheeler 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

RE: Notice of Intent to Sue Pursuant to 42 U.S.C. § 7604 for Failure to Perform 

Non-Discretionary Duty to Approve or Disapprove Kern Oil & Refining Co. 's 

Petition for an Exemption from the Renewable Fuel Standard's Requirements 

in 2018 as a Small Refiner Suffering Disproportionate Economic Hardship 

under Section 211(o)(9)(B) of the Clean Air Act 

Dear Administrator Wheeler: 

By this letter Kem Oil & Refining Co. ("Kem Oil" or "the Company") respectfully provides 
notice of its intent to file suit against you pursuant to Section 304 of the Clean Air Act ("CAA"), 
42 U.S.C. § 7604, in your official capacity as Administrator of the Environmental Protection 
Agency ("EPA") for failure to perform the non-discretionary duty under the Clean Air Act of 
acting upon the Company's petition for an exemption from the requirements of the Renewable 
Fuel Standard for the 2018 compliance year. Kem Oil also requests that if EPA grants its 
petition, EPA provide the Company with current-year vintage RINs to address the 
disproportionate economic hardship that it suffered, and continues to suffer, as a result of 
compliance with the Renewable Fuel Standard ("RFS"). 

I. EPA's Failure to Perform a Non-Discretionary Duty

On December 4, 2018, Kem Oil submitted, and EPA received, the Company's petition for an 
exemption from the requirements of the RFS for the 2018 compliance year due to Kern Oil's 
qualification as a small refinery suffering disproportionate economic hardship. Under Section 
21 l (o)(9)(B)(3) of the CAA, EPA is required to act on Kern Oil's petition within ninety days 
after the date of receipt of the petition. The requirement to act within 90 days is a non­
discretionary duty, and EPA failed to perform that non-discretionary duty as it has not acted 
upon Kem Oil's petition by either granting or denying the petition. 
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