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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 61 

[FRL 3753-7) 

NESHAPS for Radlonuclldes 
ReconaldereUon; Phoaphogypsum 

AO�: Environmental Protecllon 
Agency [EPA). 
ACTION: NoUce or limited 
reconsideration of final rule and 
detenninallon of compllence waiver. 

---

SUMMARY: Today's action announces the 
limited reconelderaUon by EPA of the 
portion of� CFR part 61, subpart R. 
National Emission Standards tor 
Hazardous Air Pollutant1. Redon 
Emission'! from Phosphogypsum Stacks 
(54 FR 51654 December 15, 1989} that 
requires disposal of phosphogypsum in 
alacks or mines, thereby precluding 
ultornative uses of the material. In light 
or this recontlderatlon and other factors 
dcscnbed herein, EPA is also grantin, a 
hmlled compliance waiver that pennlt1 
the continued esr1cultural use of 
phosphogypsum throu3h the current 
growing season. EPA is estobl.ishlng a 
llO-day comment penod to receive 
informetJon relating to the limited 
reaonslderution. In this Issue of the 
Federal Register, EPA is also noticing 
several proposed alternatives tbnt 
addrcu the subject matter or this 
limited reconsideration. (Sec the 
proposed rule printed elsewhere In this 
issue]. A public hearing on these issues 
wilt be held. 
OATH: Effcclive dole: March 15, 1990. 

The public heating will be held on 
M11) 3 and 4, 1990. Written requests lo 
present comml!lltl at the he11ring must 
be aubmiUed by April 25. 19!10. 
ADDRESSES: l'he hearing wlll be held at 
the lnforum Conforcnce Center locuted 
at 205 Williams Street in Atlanta, GA. 

Comments and requeste.to speak at 
lht> hearing should be submitted (in 
lnplir.nte U possible) to thu Central 
Oockct (A-130), Envlronmnntol 
Protection Agency, Attention: Docket 
No. A-79-11, Waahlngton. DC ?.0460. 
The docxet mey be in1pccted between 
the hours of 8 11.m. and 3 p.m. on 
wcekdava. A reasonable fee may be 
chorgcd°for document copying. 
FOR FUATHtR INFORMATION CONTACT: 
Cl'llig Conklin, En�ironmental Stand11rd1 
Branch. Criteria and Standards Oivlaion 
(ANR-400), Office or Radiation 
Programs. Environmental Protection 
A,iency, Washington, DC 20480, (202) 
476-00l0, 

8UPPl.£lff.HTARY IHFORMATlON: 
� Background 

On October 31, 1989, EPA
promu!sated (64. FR 51653 December 15. 
1989), pursuant to its authority under 
section 112 of the Clean Air Acl (the 
"Act"), 42 U.S.C. 7412, National 
Emission Standards for Hozardol.19 Air 
Pollutants ("NFSHAPa") controlling 
radionuclide emissions to the outdoor 
3.ir from the following source cateaorics: 
DOE Facllllies. Licensees of the Nuclear 
Regulalory Commission end Non-DOB 
Federal Facilities, Uranium Fuel Cycle 
PacJHlies, Elemental Phosphorua Pienta. 
Phosphogypsum Stocks, Underground 
Uranium Mines and the operation and 
disposal of Uranium Mill Tailings Piles. 
Thia action was undertaken pursuant lo 
a voluntary remand and a schedule 
lsaued by the U.S. Court of Appeals for 
the D.C. Circuit in light of its earlier 
ruling in NIWC, Inc. v. EPA. 824 F.2d 
-1H6 (D.C. Cir. 1987} (the "Vinyl
Chloride'' decision) which articulated
requirements for standard-aetUng under
section 112 of the Act. 

The Vinyl Chloride decision set forth 
a dcci..lonmaking framework for 
NESHAPs by which the Administrator
exercises his judgment under section 112
In two steps: first, detennlne a ''safe" or
"acceptable" level of risk considering
only health-related factors, and second.
.et a slandurd that provides an "ample
margin or sefety," In which costs. . feaalbilfty, and other relevant factor, .1n 
addi'lion to health may be considered
but which is al least as stringent Bl the
''safe" level. After proposing and
receiving comments on several options
by which to define "aafe", the
Administrator selected an approach.
n,.t announced in the final NESHAPs
for certain ben�ne source categories (54
FR 38014 September 14, 1989) which
created a presumption of acceplabilhy
for a nsk level of approximately one in 
ten lhouaand to the ma.xirnum exposed
individual, and a goal to protect the
greatest number of persons possible 10 a
lifetime risk le\lel no higher than
approximately one in one rnilllon. After
evaluntlng eidetins eml�sions against
this benchmark. other nsk Information l8
then considered and a final deci31on Is
made about what risk is acceptable. The
Agency then considers other 
information In addlUon to the health•
related factors and e1tabllshe1 the final
NBSHAP al the level which protect&
public health with an ample marsln of
serety.

B. The NESHAP for Radon Emlselon1
From Pbosphogyp5UIO Slacks or Minas 

Phosphogypsum Is waste or any other 
form of byproduct that res11lts from wet 

acid phosphorus production. Because 
phosphate ore contains a relatively high 
concentration of uranium and radium, 
phosphogypaum also contains these 
elements. Phoaphogypsum, once created, 
is most typically disposed or In large 
(multi-acre) stacks or in the mines from 
which the phosphate ore was originally 
extracted. 

During the rulemaldng that resulted In 
promulgation on October 31, 1989. of the 
final 40 CFR part 61, subpart R, NESHAP 
for radon emissions from 
phosphogypsum. EPA performed a plle­
by-pile risk assessment of radon 
releases from 56 phosphogypsum stacks 
located at 41 different facilities. The 
Final Phosphogypsum NESHAP Is the 
product of application by the 
Administrator of the two part decision­
making process artlcuJated by the O.C. 
CircuJt in the Vinyl Chloride decision. 
as summarized In part A above. 
Specifically. EPA decided that in order 
to control the dispersion of 
ph.osphogypsum and resultant release of 
radon 881 lo ambient air. the 
phosphogypsum, once created, must be 
disposed in stacks or mines. The radon 
emissions from these stacks or mlnee 
are limited to a level of 20 pCi/mLs. 
The portion of the rule mandating 
disposal renecta the EPA's concern that 
lhe radfum-bearing phosphogypsum 
waste, if diffused throughout the 
country, would present a public health 
threat from radon gas emissions that 
would continue for generations given 
radium's 1630-year balf-lite, and that ii 
would be Impracticable for EPA lo 
implement its resulation of such 
numerous and diffuse sources. 

Because the phosphogypsum 
NESHAP, � CPR parl 61, subpurt R, 
was published on December 15, 1989, It 
became effective for exlsUng facilities 
on March 15, 1990. Clean Air Act secllon 
112(o}(1J(B)(i). 42 U.S.C. 7412(cl(B)(l). 
Individual facilities that are unable to 
achieve compliance at thia time may 
apply to EPA, pursuant lo 40 CPR parts 
61.10-61.11, for e waiver permitting such 
faclllty a period of up to two years al'ter 
March 15. 1990 lo comply. In deciding 
whetru:r lo grant such waiver, EPA 
considers, among other things, the past 
practices of the facility, the ability of the 
facility to comply, the necessity for a 
waiver. and whether the waiver would 
present an imminent endangerment to 
public health. Owners or operators of 
phoapbogypsum that deslre a waiver 
end meet these criteria are lovlled to 
apply to the EPA Regional Office in 
whlcti the pbosphogypsum is or will be 
located. However, for owners or 
operators of phosphogypsum engaged in 
the sale and use of p)losphogypsum 
solrly for agricultural purposes. for the 

Disclaimer - For assistance accessing this document or additional information 
please contact radiation.questions@epa.gov.














