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regulatory amendment& will have only a 
liJnlted. beneficial effect on claimants 
and their representatives. 

Thec;e amended rcgulationa do not 
contam a major rule as that term ls 
defined by E.O. 12291, t>ntilled Federal 
Regulation. The regulations will not 
have a $100 million annual effect on the 
economy, nnd will not cause a major 
Increase 1n costs or prices for anyone. 
They will have no aignifit1Ant adverse 
effects on competition. employment, 
Investment. productivlly, innovation.: or 
on the ability or United States-baaed 
enterprf5es 10 compete with foreign­
based enlerpnses in domesUc or export 
matiwta. 

There Is no Catalog of Federal 
Domoatic Assistance number ror the&& 
regulati9ns 
Ust of Subjects In 38 CFR Part 14 

Administrative proclice and 
procedure. Claims. Organization and 
functions (Government Agencies), 
Veterans. 

Approved: A\181111 9, 1990. 
Edwanl J. Oenwloal.i, 
5«:Nt� 

PART 14-(AMENOEOJ 

ln 38 CPR Part 14, Legal Servioos. 
Genernl Couni.el, in § 14.629(&), 
parasraph (111[2) Is �1wised. and an 
authority citation ts added at lhe end or 
paragraph (a), to read as follows: 

f 14.629 Reqo1rem.nt1 for ac:ctedltatlon 
of representatlvn, •vent-. and •ttomeya 

. . . 

(a)• • • 

(2) Is either a member In good
tlanding or r, paid employee or such 
organization working for ii not Jess than 
1.000 hours annually; 1s accredited and 
functioning es a representative of 
another recognized organization: or, in 
theca&o of a county \'eleran'a service 
officer recommended by a recognized 
State organization, meets the following 
criteria: 

(I) l1 a paid employee or the county
Working for ft nol less than 1,000 hours 
annually: 

(II) Has auccessfully completed a
�Ul'le or training and an examination 
which have been approved by a VA 
Dl1trict Counsel withm the Slate: and 

{Ill) Will receive either regular 
SUpen·ision and monitoring or annual 
traln1"8 to auura continued 
qualificat!on e11 a representative 1n the 
claim procesi1: and 
. 

IR
l 
ecordkN'plng rcquiru�en11 oont11in1:d In 
14.829 '-Cte 11pprov� by tho ornce of 

M11naarmcn111nd Budget under 0MB concrol 
nurnbi,r Zt:IOO--Oo1BJ 

(Authurity: 3(J U.S.C. 210 (b)ll) and (c)(t) and 
340::J 

[FR Doc. 90-?1836 Filed 9-l+-90: 8:45 amJ 
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EMVIRONMENT AL PROTECTION 
AGENCY 

40 CFR Part 61 
(FRL-3821-21 

Radionuctlde NESHAP 

AGENCY: Environmental Protection 
Agency {EPA). 
ACTION: Notice or stay, 

SUMMARY: Today's action llnllOUllceS u 
further 180-day stay, pending 
reconsideration and judlclal review, of 
subpart 1 of 40 CFR part 61 ("Subpart J"), 
National Emission Standards for 
Hazardous Air Pollutants for 
Radionuclide Emissions from FuciUUes 
Ucensed by Nuclear Regulatory 
Commission and Non-DOE Federal 
Facilities (154 FR 51654 December 15, 
1989). EPA Is Issuing this stay pW'8uant 
lo the authorlly inherent to EPA's 
general rulemaklns authority under 
Clean Air Act section 301(&), 42 U.S.C. 
760J(a), and also pursuant to section 
10(d) of the Administrative Procedure 
Act. S U.S.C. 705, which grants the 
Administrator dl6crelion to postpone the 
effective date of Agency rules pendins 
judicial review. which for subpart I Is 
ongoing in United Slates Court of 
Appeals for the DC Circuit. This action 
continues in place the existing stay 
origlnaUy granted by the Adininlilralor 
pursuant to Clean Air Act section 
30'1(d)(7)(B), 42 U.S.C. 7607{d)(7)(B), 54 
PR 61654 (December 15. 1990), and 
subsequently extended pursuant to the 
presenUy applicable authorities on 
March 1&. 1990, 55 FR 10455 (March 21, 
1990). and on July 12. 1990. 55 FR 29205 
Ouly 18, 1990}. 
EFFECTIVE OATES: Effective September 
11.1990, subpart l of 40 CPR part 611• 
stayed until March 10, 1991. 
FOR FURTHER INFOAMATIOH COtfTACT: 

Fran Cohen. Envtronmental Standards 
Branch. Criteria and Standards Division 
(ANR-480), Office of Radiation 
Programs, Environment11l Protection 
Agency, Washington DC 20400. (202) 
47�10. 
SUPPUMEHTARY INFORMATION: 

A Background 
On October 31, 1989, EPA 

promulgated under: .section 112 ot the 
Clean Air Act, 42 U.S.C. 7412, National 
Emlsslo11$ Stnodnrds for Hazardoua Air 

Pollutants ("NESIIAPs") controlling 
radionuclide emissiona to the ambient 
(outdoor) air from several source 
categories. includlfl8 emissions from 
Licenaees of the Nuclear ReguJalory 
Collllllisslon and Non-DOE Federal 
Facilities. This rule was publshed in the 
Federal Register on December ts, 1989 
(64 FR 51654: to be codified at 40 CFR 
part 61. subpart l ("Subpart I")}, At the 
same time, EPA granted reconsideration 
of subpart J. S4 FR 61667-51668. In S'O 
doing. EPA established a 60-day period 
to receive further information and 
comment from the public on these 
Issues, and also granted a 90-doy stay of 
subpart I as provided by Clean Air Act 
section 307{d)(7)(B). 42 U.S.C. 
760'7(d)(7)(B), That stay expired on 
March 16, 1990. On March 15, 1990, EPA 
announced that it was continuing In 
place the existing stay for 120 days 
pending judicial review pursuant to 
section 10(d) of the Administrative 
Procedure Act ("APA"), 5 U.S.C. 705, 55 
FR 10455 (Marcil 21, 1990). On July 12. 
1990, EPA announced thal It was 
extending the exlsli"8 slay 80 more dHVS 
pursuant to APA section 10(d), and th, 
additional authority inherent to EPA't 
general rulemaklng authority under 
Clean Air Acl section 301(a). 42 U.S.C-
760l(a). 55 FR 29205 (JuJy 18, 1990). 

AOeaet ll petitions for review, ma-ie 
pursuant lo Clean Air Act section 307(b), 
42 U.S.C. 7607(b), challenging EPA's 
radionuclide NESHAPa (54 FR 51654 
December 1.5, 1989) have been filed wlth 
the United States Court of Appeals for 
tho DC Circuit. Some of these petitions 
take Jssue with the rulemaking 
generally. while others are narrowly 
addressed to partlcular source 
categories such as subpart I. For 
instance. the Nuclear Management and 
Resources Council, Inc. (''NUMA�C") 
has petitioned only insofar as the rulea 
apply to nuclear power plenta and fuel 
fabrication faollltles (DC Clrouit Caee 
No, 90-1073), and thus Its petition 
challenges only aspects of subpart I. ln 
any event. all petitions have been 
consoUdated by the court. sua sponte,
under the heading FMC Corp. v. EPA.
No. 90-1057 (DC Cir.). 

EPA decided to reconsider subpart I 
on the basis of assertJona that the 
NESI IAP would conflict with existing 
slaJldards and (egulallons Implemented 
by the Nuclear Regulatory Commission 
("NRC"), including those ponalnlng to 
radlolsotope therapies. See 54 FR 51667-
51668. Moreover, EPA was concerned 
wfth the Issue. raised by the Nl.lClear 
Regulatory Commission. whether the 
NESHAP provides addltronal health 
benefits or is necessary to protect public 

Disclaimer - For assistance accessing this document or additional information 
please contact radiation.questions@epa.gov.






