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40 CFR Part 61 

[FRL�22-tJ 

National Emluton Standuda for 
Hazardous Air Pollutllnta 

AGDICY: Environmental Protection 
Agency. 
ACTION: Final rule. 

IUMNAllr. Today BPA la 1tayfng the 
effectiveness of subpart r of 40 CFR part 
81. the Nalfonal Emitsion Standards for
Hasardoua Atr Pollutanta for
Radionuclide Bmi!aion■ (54 PR 51654,
December 15, 1989) as applied to
facllitlea licensed by the Nuclear
Regulatory Conunl1&ion or an
Agns.:ment State ("NRC-Ucenseii
facllltfe1·1. other than nuclear power
reactors. until November 15. 1992. Tho
purpose or this rule is to afford EPA the
lime required to make an initial
detenn.lnation purt1uant to aecllon
112(dJ(9) of the 1990 Clean Alr
Amendments before subpart J becomea
eU'ective for such facilities. BPA intend•
to propose a rule pursuant lo section
112(dl(9) to re,cind aubport l for nuclear
power reactol'!I, and to take final action
oo 19ter than Juoe 30, 1991, concerning ll
aeparate proposal to ,tay the
effecuvencas or subpart I fur nuclear
power reaclora during the pendency of
the rulemaldng on resclstlon. l'hls rule
1ta,ying subpart I for NRC-licensed
facll.itie1 other then nuclear power
reactors, and the Agency'', firial ectfon
on Its proposal to stay 1ubpart I for
nucle11r power reactors, will completely
111pplant all etaya prevfo111ly entered for
lllch facilities du.rl.ng the Agency's
reconsideration of subpart l under Cle11n
Air Act r,ection 30'1(d)(7){B).
DATES: Effective April 15. t99t, BPA 
hereby str.ys the effectiveneBB of 
1t1bpa,1 1 o( 40 CFR pert 81 for each 
category of Facilllit-s licensed by the 
Nucleat Regula,tol')• Com111luion or an 
,¼reoment State, except for nuclear 
power reaclol'II, from April 15. 1991. until 
November 15, 1992, or until such earlier 
date that EPA Is prepared to make en 
lnhiol detennlnet1on under Clean.Air 
Act 1ecUon 112{d)(9) end conclude lte 
reconalderallon under section 
307(d){7J(B). Subpart l of.w CF'R pert 81 
bemmc effective for Federal l'acilllfes 
DIil opernted by the Department of 
�ersy and not licensed by the Nuclear 
"�gulatory Commission (Non-DOE 
Federal FactlitiesJ on March 10. 1991. 
ADo

0 
RUSU: Questions 11hould be Aent to 

ilector, Criteria and Standards 
DM11on, ANR--480W. Environmental 
Protection A&ency. 401 M Street, SW., 
Washington. DC 20460. 

FOR FUlfflfER INFORMATION CONTACT: 

Al Colli. Environmental Standards 
Branch, Criteria and Standards Division 
(ANR-480W). Office of Radiation 
Progrant,., F.nvlronmental Protection 
Agency, Weah!J18ton, DC 20f60, (703) 
�787. 
SUPP\ZtilNTAIIY INfOIIIMATION: 

A. Bacqround
On October 31 1989, BPA

promulgated under Section 1.12 of ttie 
Clean Air Act. 42 U.$.C. 7412. National 
P.mi slon Standards for Hazardous Air 
Pollutants (NF.SHAPs) conttolling 
radionuclide emiselom to the ambient 
air from lieveral,i; ou.rco call!!{orle•. 
lncludlns emfesion1 from Ucent,eoa of 
the Nuclear Reguh,tory Commlealon 
(NRC) and Agreement States and from 
Non,OOE Federal PaclUtiea (wbpart 1, 
40 CFR part 61). This rule was published 
In the Ffideral Register on Decoll)ber t6, 
1889 (St FR 51654). Al the same time as 
the nile was promulgated, EPA granted 
reconslderatlon of aubpart J based on 
Information received late in tht! 
rulemaldng on th� subject of duplicative 
regulalion by NRC and BPA and on 
pc>te,\tlul negative effects of the 
atandnrd on nuclear medicine. EPA 
establl.aht>d a comment period to ret;Plve 
further lnfonnatfon on these subjecta, 
and also granted a 90-day stay of 
eubpart fee pennitted by Clean Air Act 
aectton 30'1(d)(7)(8), 42 U.S.C. 7607 
(dl(1)(8}. That stay explrP.d on Man:h 15, 
1aoo. 

BPA subsequently extended the etey 
of the effecti\'e date of subpart l on 
several occasion,. purauant to the 
authority provided by eeotlon tO(d} of 
the Administrative Procedure Act 
(APA). 6 U.S.C. 705, 11nd section 30:l(a} 
of the Clean Au Act, 42 U.S C. 760l(a). 
(65 FR 10465, March 21. 1990; Ii& FR 
29206. July 18, 1990: and 55 FR 38057, 
September 17, 1890). 
B. The Proposal

On November 15, 1990. the President
signed thti Clean Air Act Amendments 
oft900. These amendment, included e 
new scotlon 112(d)(9J, wbfch states. 

No 1ta11dard rOT t11dlonuelld• ernfllllOM 
from any catf!Sory or eubciitegory o( fac:llltlt.1 
Ileen� -by the Nuclear Regulatury 
Coinnilulon (or an Agreemmt Stati-) 11 
ttqalied lo bff promulgated under this 1Peffon 
U 1h11 Aoruinlatr■tfll' dittennlne11, by ni!e, and 
aRbr r;:onsultalion with thll Nuclear 
Reauhllory Conunlu1on. that the regulatory 
J)l'08tlln1 eall.lbllahed by the Nuclear 
�latory Commletion PllrtWIDI to the 
Atomic BneJ:BY. Ac:t for 1uch catC!JO')' or 
aubc:atcgcry provide, an amp lo IMrJPn oI 
••fety to p:oti,ct the public health

Afler lhe passage of this amendment,
EPA completed a comprehensiva �view 

of the available evidence C()n�mlng 
radionuclide emlHlone from focllihe� 
licen�d by thP. Nuclear Regulatory 
Commission or an Agreement State 
("NRC-llcensed fai::Uilfes"J and the 
regulatory p�ram implemented by th,, 
NRC lo control 1och emf11Jona. EPA had 
hoped that u review of the comments 
and lnform"-tlon received during the 
comm •nt period for reconsideration 
would yield sufficient emlHlona 
lnfom1atfon to enable the Aal»lcy tu 
determine those NRC-liceJU1Cd facibtfes 
(if any) (or which addtllonal regulation 
under subpart l 1, neceuary to provide 
an ample margin of safety. However, 
after reviewing the infom:l&tion received 
during tba comment period for 
reconslderation. EPA concluded that 
there sttll remained a gap In information 
concerning NRC-llcensed faclliUes other 
than nuclear power reactors F.PA al110 
concluded that It was unUkely lbat the 
required Information could be obtained 
solely by 101lciting further voluntwy 
comments from the affected faciUtle11. 

EPA iechnlcal staff believe that It Is 
probable that many, ff not all. of Iha 
carcgorfee of NRC-llcensed facJUUea 
other than nuclear power reactors urc In 
compliance with tho quantitative 
em.lsalone requirements embodied m 
subpart J. The available evidence le 
consistent with thitt belief. However, 
there are over 12,000 facilities licensed 
by the NRC or by an Agreement State, 
other than nucle11r power reactors, end 
the radionuclide emfiulone from auch 
facllitlea arc not well characterized for 
purposes of determining compllance 
with subpart 1, despite tho Agency',a 
request that affected partie1 submit 
ndditlonal information during the 
reoonelderallon. Con&equentl,y, EPA 
concluded that the Agency did no\ have 
tufficf,,nt 1ubstantive Information to 
1upport the detennlnatlon contemplated 
by section 112(d)(9) for any categ(lry of 
NRC-llcensed facilities other lban 
nuclear power reaotort, 

lo order 10 Insure timely submission of 
the nec"asary lnfonnaUon, BPA decided 
that It should epemfically n1qulre 
aubmla&ion of additional lnfonnation 
from a subset or affected faciUtlle• 
pursuant to section 114 of the Clean Air 
Act. Due to the time required for 
individual facilities to compile and 
submit tho required Information and for 
EPA to c:ollare and analyze the data, 
EPA estimated that II could take until 
November 1992 before EPA wee 
prepared to makll a 1ubatantive 
determination for these facllllJee. 

Since the stay of subpart I wu 
scheduled to expire on Match 9, 1991, 
EPA had to dotennlne whether it thouJd 
let the 1tandard take etfl!ft ev�n though 

Disclaimer - For assistance accessing this document or additional information 
please contact radiation.questions@epa.gov.














