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provlslon lo tho by law St.le law would 
require opprov11l by Ill w· 111<:nl of the voling 
lntel'll$ll io llqulda1r X. O ttal\irc.ra the atoc:k 
to 1t trust for lhe benrftt of D'• chlW. A. 
durin,lh 10.-,llar period. The 10-,.e11r 
tvatrictloa 11 an :applrcable Nttrictlon anti lt 
dlm:prdeu. Therefore. !he �l1111 of thas&odt 
11 determined a, If tbe ttam!etred blod 
could cumn 1ly liqUidate :X. 

Example•· D ond O'JJ childttn. A and 8. 
aNI porlru:tt In Hm1tccl p11rmerahlp Y. &ch 
Nii 'II 3.33 percent gencrol JM111ncre,hip 
inll!N!91 'and "B :,0 perct,n1 l11nl1cd p11rtni,rah1p 
lnlete&L Any �cral p111tner hBI th11 riJlhl 10 
liquldote the pal1ncnbipat any time. As part 
of� Joian IIIJ'8tl'lenl-with• lcnder who is 
rtl.;1ed IO D. e.ch of the pertncr1 �d that 
the partnership woiild not be hqllldeted 
wllhout lhe tender's a,naqnt wll.ile any 
portion or lhe IOJD remains oui.tondlrvt. 
Ounoa tho tonn oft)ui 1011n llgl'ellfflllnl, O 
ll'IIMl'en one-half of both o·, pamlL'l'llh:lp 
Interest, 10 enth or A and o; � !lit> 
leru.J. !I' 11 a re!atcd p11dy. tlie N111Direme11I tllllt 
the lond�r COMOUt to liquldalluo 11 ran 
appllcable rnatriclion ond the tnmsfers or D't 
lnleretls are valued•• U:J111ch CGnacnl were
nol �qlllred. 

E:tt1rnple S. 0 O"f\'DI all tf111 prof erred and 
common stock u, oorpot!IIWD. X. Tbe 
profutred llocl: came& a right to Uqulda1 X 
that cannot lie ucn;tsod unJil 1.llm. l.n 19A D 
ll'ansfon the �mmon.s1oc:k to D'• child m a 
ltanlf1:.1 .that It wbject to •ctlon Z701.1no 
t'Clllricilon on o·.s na)il lo liquldaui 1ll an 
1tppllcable restriction th111 11 d11 .. rded bl 
dctormlnlng the emounl of 1hr sm under 
aeclion%101. 
§ 25.2704-3 Interaction of uctlon1
2701(•) and 2104(a).

If iJeelions 2701.{11) ond 271M(a) would 
apply simultaneously lo the same 
tr11n11fer. the application af chapter 14 to 
auch 1ran,rer is determined under •h� 
section th l pro� the gre'lter 
fncreese ln itaxable tr.i.nafera. 
Ftc,d T. Goldberg. Jr., 

Comm;B&lontn' of l11tl1fflOI Rei@u& 
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ENV!RONMEHTAL PROTECTION 
AGENCY 

40 CFR Part61 
(FRL-3981-7} 

National Emlsslon Standard.I for 
Hazardous AJr Pollutants; Polonlu,n. 
210 Emlulons From 8emental 

Phosphorua Plants 
AGENCY! Envlronrncctal Protect.Ion 
Agc(l,:y (EPA). 
ACTION: Notice or proposed ru1e.

su�v: ln ti.us noti�. EPA is 
proposiag lo modlfy40CF.R purl 81,
subpart K, the Nanonal &nisslon 
Standards for Hazan:loaa Air Poftutunts 
l"NESHAP") for Radionuclide .Emissions 

from Wcunental Pho,pborus Pla�ts (54 
FR518990ecembilr15, 1989). Under the 
proposal.1 f;l.1!2 would be amended to 
permit elcmenlal phosphorus plonls an 
alternative means of demonstro\ilig 
compliance wftb tbe standord. Under 
the exiatlna standard, nn elemental 
phosphonis plent must Insure that total 
emissioru. or_ polomom 210 rrom that 
facility do not exceed 2 c;uries per year. 
Under the proposed amendment, an 
clementaf phosphorus plont will be in 
compliance if it limits polonium-210 
emJuions lo 2 curies � year. Howe\'ur, 
In the ultemali1:e, the pl•nl m11y 
demons Irate compliance by: {1) 
Jnstallill8 a John Zink T�ndem NOZt:lc 
Hydroson.ic Fix.et! Th met Venturi 
Sc111bber System induding four scrubber 
units, (2) operating ull four scrubber 
unita cootinuou&ly with a mlnin'U.un 
overage over any 8-hoUJ' period of 40 
inches {wc11t?r colulllJl) i,f preasare drop 
across e11cb scrubber dl!rlt>g e.alctning.of 
phosphate male. {3J scrubbing emissions 
from all calcinen, and./orm>dult7Jng 
ldlnnt the plant. and {4) limiting total 
em,ssiond of polonlum-2l0 from the 
plant ta no more than 4.5 curiCl> per 
year. EPA decided to propose tbi# 
modifled stando.rd for eieincntal 
phosphonu plants as parl of ,ettlcment 
discussions between EPA and the FMC 
Corporation ("FMC") in FMC 
Corporotlo11 v. U.S. Environmental 
Protecllon Asency. Docket No. 90-1057 
in the D.C. Circuit Court of Appu11ls. a 
judicial action by Fl-,iC cballen1W1$t 
subpart K as it was origfnally 
promulgall/d. 
DATU! Any common ta conoonuns Chis 
proposed rule must be rcce.lvud by EP� 
at the address given bclow no later th.n 
October 11, 1991 l'1 the c.vent duit a 
hearing ia requesled cunccfflin1' this 
proposed rule. addltlorial comments may 
be submitted conceming any maUur 
dlscuucd at the heartn� and must be 
received by EPA al the address given 
below no I ter than October 'l7. 199'1. 

If EPA has r:eccJved an oral or "irltum 
request for a hearing by Septembc.r 10, 
1991, a hcar.in,g concei:nfnB ihla proposed 
rulo will be lield a! 9 a.m. on S!!l)tembcr 
17, 1991 in Pocalcllo. Idaho. 
ADDRESSES: Comments m1111 be 
subr:liUed (in trlplicah! If possible) to: 
Central Dockt't !A-130). Eswiton.mentol 
ProtooUoa AflencJ. Attention: Docket 
No. A-91-51, Washington. PC 20460. 
The docket for fhis acU()D may be 
inspected be1wct:Jt the houra of 8 a.m. 
and 3 p.m. on w�1i1}'S- A reasonoblr: 
fee may be cbarsed fQr document 
copyiDg. 

WrlUen rcquc,11 for II hear.Ina m.1y ht! 
submitted to. Craig Conklin. 
Environmental Standards Branch. 

Criterw and Standards DMs1on (ANR-
480\V), Office of Radiation Progmms. 
Environmental Protection Agenc11, 
Washington, OC 20460. Becau�e ll{ly 
request for o heari.08 should bav� been 
receh·�d by EPA on or before September 
10. 1991. the lle11ring ebould have been
reqUC'Sled by transmitting a wnucn 
request by fax (electronicfacslmile) t-o
Crelg Conklin .it (70il) 308-8763. or by
calling Craig Conklin at fi'03) 308-3155.
A separate notice of the date and clly
for the huwing was publisbed in the
Feder.al Register on� 23. JWI.

I{ requested tbe hearing will l,e held 
on the Jowc.:r campus of ldwio Slate 
Univen.lity in Pocatello. Jd.,ho lt wdl be 
held in the Student Union Busldi� 
thcatedocatcd at 8th Avenue-0nd East 
Hum bolt Street beginning at 9 tun, on 
September 1;, 1991. 
FOR Rfll'T'HEft INFORMATION CONTACT: 

Craig Conklin, Environmentlll Stundurcb 
Branch, Criteria end Standards Divtslon 
(Al',,'R-400). Office of Radiirtton 
Programs, Environmental Protection 
Aaoncy, Wa.slllQi,lon. DC 20460, <1os1 
30&--8755 
SUPPI..EllafTARV INFORMATION: 

L Backp,und 
A. Standard Setting Under&-ct,on 112

On October 31, 1989. EPA

promulgated under feet ion 112 of the 
Clean Air Act, 4Z U.S.C. 741?, N11donal 
Emission StandlU'ds for Hazardous l\lr 
Pollutanu (NP..SHAPs) to control 
radionuclide emissions to the ambient 
olr from a number of different source 
categories, 40 CF'R part 61. This rule :wu 
published in tbe Fedcrol Rcglstir on 
December 15, 1989 ($4 PR S1654}. The 
NBSUAPS were promulgated purtuant 
to a voluntary remaod grantr.d by the 
U.S. Court of Appeals for the O.C. 
ClrcuJt. The purpose of the remand \\'1111 

to erutble EPA lo impleqw.nl the C0Utl'1 
earlil!r ruling in NRDC. IIIC. v. EP,t. 824 
F.2d 1148 (O.C. Cir. 1987J ('"the Vinyl
Chloride decision"), \\ hich attlQllated
specific legal nx1utroments for
promulgation of standard• under section
112.

The Vinyf Chloride decision sot forth 
a deCislon-maldng framework for 
promulgation of NESI tAPs in which the 
Administrator malcea a determination 
under section 1l2 in lwo steps: Plrsl, 
detetmine � ",afe" or ·•acccptabhl" level 
or risk considering onl� baa 1th-related 
teclors. and second. set a atundard that 
provides hn ·•ample ma,ain or safe� ... in
which costs. feasib1ll11•. and other 
relc\'811l factors in addllion 10 h�Uh 
may be cons1di:rod. 

After proposing and receiving 
oommc-nt, Qn se,·1:ral options by \\ hid, 

Disclaimer - For assistance accessing this document or additional information 
please contact radiation.questions@epa.gov.














