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A transmittal letter making these 
changes in the Domestic Mail Manual 
will be published and will be 
transmitted automatically lo 
s•1bscribers. Notice of Issuance of the 
transmiltal letter will he published in 
the Federal Register as provided by 39 
CFR 111.3. 
S1anley F'. Mires, 
tlssislont C,merol Coun�el. leyis/otfre 
Dfrision. 

jrR Doc. 91--11195 filed 12-30-91: 6:45 om! 
IILUHO COOE ntl).12-11 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 61 

[FRL-4087-6) 

NatlonaJ Emission Standards tor 

Haurdous Air Pollutants 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: EPA ls today issuing a final 
rule to stay the effectiveness of 40 CFR 
part 61, subpart T [subp&rt T), as it 
applies to owners and operators of 
uranium mill tailings disposal sites that 
are licensed by the Nuclear Regulatory 
Commission (NRC) or an affected NRC 
Agreement State (collectively NRC· 
licensees). Today's rule does not 
concern Subpart T slles that ere under 
the control of the Department of Energy 
(DOE). This final rule stays the 
effectiveness of Subpart Tes applied lo 
NRC-licensed uranium mill tailings 
disposal sites until EPA concludes 
related rulemoklngs under section 
112(d)(9} of the Clean Air Act, as 
emended, and the Atomic Energy Act. 
os amended, as described In a 
Memorandum of Understanding {MOU} 
between EPA. NRC and the affected 
NRC Agreement States. as signed by 
EPA on October 18, 1991, or June 30. 
1994, whh .. hever first occurs. Published 
elsewhere In today's Federal Register 
are two related rulemakings: a Notice of 
Proposed Rulemaking In which EPA is 
proposing a n1le to rescind Subpart T as 
i• applies to NRC-licensees and an 
Advanced Notice of Proposed 
Rulemaking (ANPRJ in which EPA Is 
announcing its intention to enter into a 
future rulemoking which would emend 
4:l Cf'R part 192. Subpart D. which was 
enacted pursuant to the Uranium Mill 
Tailings Radiation Control Act 
(UMTRCA} of 1978. 
DATES: Effective December 19, 1991, 
EPA is staying the effectiveness of 
subpc11 t T of 40 CFR part 61 a'! applied 

to NRC-licensees that are owners and 
operators of uranium mill tailings 
disposal sites. This stay will remain in 
effect until such time as EPA takes final 
action on its related proposal to rescind 
J>t1bpart T for NRG-licensees pursuant to 
CAA sections 301(a) and 112(d)(0). as 
amended. or June 30, 1994, whichever 
first occurs. 
ADDRESSES: Questions should be 
addressed to: Central Docket Section 
l.E--131. Environmental Protec!ion 
Agency, Attn: Docket No. A-91-67, 
Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
Jamie Burnell, Environmental Standards 
Branch, Criteria and Standards Division, 
(ANR-460W), Office of Radiation 
Programs, Environmental Protection 
Agency. Washington. DC 20460 (703} 
308-8787. 
SUPPLEMENTARY INFORMATION: 

A. Background 

1. Regulatory History

On December 15, 1989, EPA
promulgated national standards 
regulating radionuclide emissions to the 
ambient air from several source 
categories. Including from non• 
operational sites used for the disposal of 
uranium mill tailings (54 FR 51654). 
These sites are either under the control 
of the DOE pursuant to Title I of the 
Uranium Mlll Tailings Radiation Control 
Act (UMTRCA) of 1978, or the sites are 
under the control of NRC-licensees 
pursuant to Title 11 of UMTRCA. These 
standards-40 CFR part 61. subpart T 
(subpart T}-were promulgated 
pursuant to the authority of Clean Air 
Act (CAA or Act) section 112 as it 
existed in 1989, and were part of a larger 
promulgation of National Emi�ion 
Standards for Hazardous Air Pollutants 
(NESHAPs) for Rad1onuclides. 

Subpart T requires compliance by 
1>wners and operators of uranlum mill 
tailings disposal sites within two years 
of becoming non-operational (40 cm

61.222(b)). Pursuant to its authority
under then-ex.isling CAA sec;tion
112(C)(l)[B)(ii). EPA waived compliance
for two years for sites that were non­
operational at the lime of promulgation.
IJ. Thus, the earliest date by which sites
must comply with the subpart T
standard ls December 15, 1991. Even so.
FPA recognized al the time of
promulgation that many sources subject
to Subpart T might not be able lo
achieve compliance by December 15,
1991. Because EPA felt constrained by 
the CAA as It existed at that time, EPA 
stated that for those sites the Agency 
would negotiate expeditious compliance 
11!:hedules plll'lluant to i!s enforcement 

authority under CAA section 113. See 54 
FR 51683. 

Subpart T requires that radon-222 
emissions not exceed a flux of zo pCi/ 
m:-s. By so doing, It in effect mandates 
that emplacement of an earthen cover to 
meet that emissions level occur as 
expeditiously as practicable. In its 1989 
action. EPA recognized that even though 
NRC Implements general EPA standards 
(promulgated under UMTRCA) which 
also regulate these sites end call for 
compliance wilh 20 pCi/m3 -s_0ux 
standard (see 40 CFR part 192). the 
UMTRCA regulatory program does not 
answer the critical timing concern 
addressed by subpart T:

The existing UMTRCA regulullon, aet no 
lime limits for disposal of the piles. Some 
plies huve remoined uncovered for decades 
emitting radon. Ahhough N1Cent action has 
been taken to move toward dbpoeal or these 
piles. aome or them may atill remain 
uncovered for years. 

54 FR at 51683. 
In addition to regulating radon 

emissions, Subpart T also requires 
specific testing and record keeping. See 
40 CfR 61.223 and 61.224. The UMTRCA 
regulations as currently implemented by 
NRC. while ultimately limiting emissions 
to the same level as Subpart T, are 
supported by a variety of design-based 
substantive and procedural 
requirements that speak to UMTRCA's 
unique concern that final site closure 
occur In a manner that will last up to 
1.000 years. See generally 10 CFR part 
40, appendix A. 

Together. these programs complement. 
duplicate and complicate each other. 
They complement each other to the 
extent subpart T ensures that sites w,11 
proceed expeditiously towards closure. 
They duplicate to the extent they create 
dual regulatory oversight, including 
independent procedural requirements, 
seeking to ensure compliance with the 
20 pCi/m•-s flux standard. And they 
complicate to the extent that reporting is 
to different federal agencies, end 
compliance schedules under the two 
regulatory schemes vary, with subpart T 
rl!quiring the Impossible of some si1es­
compl!ence by December 15, 1991. 

Concr.rn over the above-described 
duplication end complication created by 
the dual regulations inspired several 
petitions for reconsideration, most 
not11bly from NRC and the American 
Mining Congress (AMC). While these 
petitions remain pending before EPA. 
1odoy's final rule to stay subpart T and 
the companion proposed rulemaklngs to 
r<?scind subpart T pursuant to section 
112(d)(9} of the CAA. es emended, and 
1'11? ANPR to :imend the 40 CFR part 192. 

Disclaimer - For assistance accessing this document or additional information 
please contact radiation.questions@epa.gov.














