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ENVIRONMENT AL PROTECTION 
AGENCY 

40 CFR Part 61 

(FRL-529G-8] 

RIN 2060-AE38 

National Emission Standards for 
Radionuclide Emissions From 
Facilities Licensed by the Nuclear 
Regulatory Commission and Federal 
Facilities not Covered by Subpart H 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: EPA is rescinding subpart I of 
40 CFR part 61 as it applies to nuclear 
power reactors. pursuant to section 
I 12(d)(9) of the Clean Air Act 
Amendments of 1990. This section 
allows EPA to decline to regulate 
Nuclear Regulatory Commission (NRC) 
licensees if the Administrator 
determines by rule, and in consultation 
with the NRC. that the regulatory 
program established by the NRC 
pursuant to the Atomic Energy Act 
provides an ample margin or safety to 
protect the public health. 

A proposed rule to rescind subpart 1 
as it applies to nuclear power reactors 
was published on August 5. 199 I. Based 
upon the record compiled in the 
subsequent rulemaking. EPA has 
concluded that the NRC regulatory 
program controlling air emissions of 
radionuclides from nuclear power 
reactors wiJI assure that the resultant 
doses will consistently and predictably 
be below the levels which EPA has 
determined are necessary to provide an 
ample margin of safety to protect the 
public health. 
EFFECTIVE OATE: This final rule is 
effective on September 5. 1995. Under 
section 307(b)(l) of the Clean Air Act 
(CAA). judicial review of this final rule 
is available only by filing a petition for 
review in the United States Court of 
Appeals for the District of Columbia 
Circuit within 60 days of the 
publication of this rule. 
FOR FURTHER INFORMATION CONTACT: Fran 
Jonesi, Risk Assessment and Air 
Standards Branch. Criteria and 
Standards Division (6602]. Office of 
Radiation and Indoor Air. 
Environmental Protection Agency. 
Washington, DC 20460. (202) 233-9300. 

SUPPLEMENTARY INFORMATION: 

Docket 

The rulemaking record is contained in 
Docket No. A-94-61 (cross-referenced 
with A-79-11) and contains all 

information considered by EPA in 
determining the doses associated with 
radionuclide emissions from NRC-
1 icensed nuclear power reactors. It also 
contains all comments received from the 
public during the comment period. and 
a document describing the Agency's 
responses to the comments received. 
This docket is available for public 
inspection and copying between 8 a.m. 
and 5 p.m. on weekdays. A fee may be 
charged for copying. 

A single copy of a Background 
Information Document (BID) (EPN520/ 
1-89-006-1,2.5,7) containing
information on airborne radionuclide
emissions to the environment from
nuclear power reactors has been 
included in the docket. Copies of the 
BID may also be obtained by writing to: 
Director. Criteria and Standards
Division (6602J). Office of Radiation and
Indoor Air, Environmental Protection
Agency. Washington. DC 20460.

A. Background

I. Regulatory History 

On October 31, 1989. EPA
promulgated National Emission 
Standards for Hazardous Air Pollutants 
(NESHAPS) under Section 112 of the 
Clean Air Act to control radionuclide 
emissions to the ambient air from a 
number of different source categories. 
54 FR 51654 (December 15, 1989). 
Subpart I of 40 CFR part 61 covers two 
groups of facilities: (I) Facilities 
licensed and regulated by the Nuclear 
Regulatory Commission (NRC) and its 
individual Agreement States. and (2) 
federal facilities which are not licensed 
by the NRC and are not owned or 
operated by the Department of Energy. 
The first group is quite diverse. and 
includes facilities which have received 
a license to use or possess nuclear 
materials such as hospitals. medical 
research facilities. radiopharmaceutical 
manufacturers, laboratories and 
industrial facilities, as well as facilities 
involved in the uranium fuel cycle (the 
conversion of uranium ore to electric 
power) such as uranium mills (other 
than radon releases). fuel fabrication 
plants, and nuclear power reactors. It is 
a subset of the uranium fuel cycle 
facilities, nuclear power reactors, which 
is the subject of today's action. The 
second group consists of federal 
facilities such as naval nuclear facilities 
which are not licensed by the NRC and 
are not affected in any way by the 
proposals to rescind subpart I with 
respect to NRC licensees. 

Subpart I limits radionuclide 
emissions to the ambient air to amounts 
which would not cause any member of 
the public to receive in any year an 

effective dose equivalent (ede) greater 
than 10 millirem, of which no more 
than 3 millirem ede may be caused by 
radio iodines. 

When subpart I was originally 
promulgated in December 1989. EPA 
simultaneously granted reconsideration 
of subpart I based on information 
received late in the rulemaking on the 
subject of duplicative regulation by NRC 
and EPA of NRC-licensed facilities and 
on the potential negative effects of the 
standard on nuclear medicine. EPA 
established a comment period to receive 
further information on these subjects. 
and granted a 90-day stay of subpart I 
as permitted by Clean Air Act section 
307(d)(7)(B). 42 U.S.C. 7607(d)(7)(B). 
That stay expired on March 15. 1990. 
EPA subsequently extended the stay of 
the effective date of subpart I on several 
occasions pursuant to the authority 
provided by section IO(d) of the 
Administrative Procedure Act, 5 U.S.C. 
705. and section 301 (a) of the Clean Air
Act. 42 U.S.C. 760l (a). (See 55 FR
10455, March 21. 1990: 55 FR 29205.
July 18, 1990; and 55 FR 38057.
September 17, 1990). On July 26. 1991.
EPA issued a final rule staying the
effectiveness of subpart I of 40 CFR part
61 for NRC-licensed commercial nuclear
power reactors pending completion of
today's rulemaking. See 56 FR 37158
(September 26. 1991). and 40 CFR
61.109(b).

EPA also stayed subpart I for NRC and 
Agreement State licensees other than 
nuclear power reactors while EPA was 
collecting additional information 
necessary to make a determination 
under section 112 (d)(9) of the 1990 
Clean Air Act Amendments. See 56 FR 
18735 (April 24. 1991). and 40 CFR 
6 l .109(a). However, on September 25, 
1992, the D.C. Court of Appeals issued 
a decision that EPA had exceeded Its 
authority by staying subpart I while EPA 
was collecting information needed to 
make a determination under section 
l 12(d)(9). Natural Resources Defense
Council v. Reilly, 976 F.2d 36 (D.C. Cir.
1992). The stay for licensees other than
nuclear power reactors expired before
the NRDC decision could be 
implemented on November 15, 1992,
and subpart I took effect for these
licensees on November 16, 1992.

2. New Authority in the Clean Air Act
Amendments

In November of 1990, Congress 
enacted amendments to the Clean Air 
Act. Section 112{d)(9) of the Clean Air 
Act Amendments allows EPA to decline 
to regulate NRC-licensed facilities if the 
Administrator determines. by rule. and 
after consultation with the Nuclear 
Regulatory Commission. that the 

Disclaimer - For assistance accessing this document or additional information 
please contact radiation.questions@epa.gov.


















