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ENVIRONMENT AL PROTECTION 
AGENCY 

40 CFR Part 61 

[FRL-6229-4) 

RIN 2060-AF04 

National Emission Standard for 
Hazardous Air Pollutants; National 
Emission Standards for Radon 
Emissions From Phosphogypsum 
Stacks 

AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is promulgating revisions 
to the National Emission Standard for 
Hazardous Air Pollutants (NESHAP) 
that sets limits on radon emissions from 
phosphogypsum stacks, codified as 
subpart R of 40 CFR part 61. The 
Agency is taking today's action in 
response to a petition for 
reconsideration from The Fertilizer 
Institute (TFn, which critiqued the risk 
assessment EPA performed in support of 
the version of subpart R promulgated in 
1992. Today's action raises the limit on 
the quantity of phosphogypsum that 
may be used for indoor research and 
development from 700 to 7,000 pounds, 
eliminates current sampling 
requirements for phosphogypsum used 
in indoor research and development. 
and clarifies sampling procedures for 
phosphogypsum removed from stacks 
for other purposes. 
DATES: These regulations are effective 
April 5. 1999. Petitions for judicial 
review of this final action must be filed 
no later than April 5, 1999. 
ADDRESSES: Copies of the two 
documents entitled "Risk Assessment 
for Research and Development Uses of 
Phosphogypsum" and "Statistical 
Procedures for Certifying 
Phosphogypsum for Entry into 
Commerce" may be obtained by writing 
to this address. A summary of 
comments received on the proposed 
rule accompanied by the Agency's 
responses may be obtained by 
requesting the response to comment 
document entitled "Comments and 
Response to Comments-NESHAPS: 
National Emission Standards of for 
Radon Emissions from Phosphogypsum 
Stacks on Amendments to Subpart R." 
FOR FURTHER INFORMATION CONTACT: Pat 
Tilson: telephone number (202) 564-
9762: address: Radiation Protection 
Division, Mail Code 6602J, U.S. 
Environmental Protection Agency, 
Washington, DC 20460: email address: 
tilson.pat@epa.gov. 

SUPPLEMENTARY INFORMATION: 

Docket 

Docket No. A-79-11 contains the 
public record supporting the final rule 
revising 40 CFR Part 61, Subpart R. 
which EPA issued in 1992 (57 FR 
23305, June 3, 1992). It also contains the 
August 3, 1992, TFI petition, and the 
EPA response partially granting and 
partially denying the TFI petition (59 FR 
14040, March 24, 1994). Docket No. A-
91-57 contains certain documents
which led to the May 8, 1996, proposal
and this final rulemaking. These dockets
are available for public inspection
between the hours of 8 a.m. and 5 p.m.,
Monday through Friday, in room Ml500
of Waterside Mall. 401 M Street, SW,
Washington. DC 20460. A reasonable fee
may be charged for copies of
documents.

Introduction 

Purpose of Today's Action and 
Summary of Changes to Subpart R 

The Agency is promulgating revisions 
to those portions of Subpart R of 40 CFR 
part 61 which concern: (1) the 
distribution and use of the substance, 
phosphogypsum, for indoor research 
and development purposes: (2) the 
sampling and measurement of radium-
226 in phosphogypsum; and (3) use of 
phosphogypsum for outdoor agricultural 
purposes. The Environmental Protection 
Agency is taking today's action in 
response to issues raised in a petition 
for reconsideration from The Fertilizer 
Institute which questioned aspects of 
the risk assessment EPA performed in 
support of the rulemaking that revised 
Subpart R in 1992. The risk assessment 
was an evaluation of the risk to persons 
who perform research and development 
activities in a laboratory using 
phosphogypsum. Phosphogypsum-a 
byproduct of the wet-acid process of 
producing phosphoric acid from 
phosphate rock-contains naturally 
occurring radiation emitted by uranium-
238 and its decay products such as 
radium-226 and radon-222. Exposure to 
the radiation emitted by these and other 
radionuclides in phosphogypsum can 
increase an individual's probability of 
developing cancer. If present in 
quantities above certain limits, the 
radionuclides in phosphogypsum could 
cause unacceptable risks of incurring 
fatal cancer. 

Specifically. today's action revises 
§ 61.205 to conform to the technical
findings EPA made when it re-evaluated
the risk assessment used to promulgate
Subpart R in 1992. See 57 FR 23305,
June 3. 1992. EPA found that the risk
assessment contained errors in the

calculation of the quantity of the 
radioactive gas, radon-222, that would 
be present in a laboratory in which 
phosphogypsum was used for indoor 
research and development purposes. 
Today's action revises the limit set by 
Subpart R on the amount of 
phosphogypsum that may be used in 
indoor research and development from 
700 pounds upward to 7,000 pounds. In 
addition, today's action provides 
clarification on how to determine 
compliance with the new, 7,000-pound 
limit. such as whether this limit should 
be applied on a facility-by-facility or on 
an experiment-by-experiment basis. 

In addition. the Agency is removing 
the requirement to sample and measure 
the radium-226 in phosphogypsum that 
is used for indoor research and 
development activities because Subpart 
R does not contain a corresponding 
limit on the concentration of radium-
226 in phosphogypsum when it is used 
for these activities. Sampling of radium-
226 concentrations must still be 
performed when phosphogypsum is 
used for outdoor agricultural purposes, 
as set forth in§ 61.204, and when 
application is made to EPA for approval 
to use phosphogypsum for other 
purposes pursuant co § 61.206. Today's 
action makes minor changes to 
§§ 61.204 and 61.205 to draw the
distinction more sharply between the
uses of phosphogypsum which are
covered by the respective sections.

In addition, the Agency is revising 
section 61.207 to establish the level of 
statistical uncertainty that is allowed in 
measurements of radium-226 in 
phosphogypsum. These measurements 
are performed in connection with 
outdoor agricultural uses of 
phosphogypsum and those other uses of 
phosphogypsum that the Agency 
approves on a case-by-case basis. 

History of the NESHAP for 
Phosphogypsum and TFJ's Petition for 
Reconsideration 

EPA first promulgated the NESHAP 
for phosphogypsum stacks on December 
15, 1989. At that time. the standard 
required that all phosphogypsum be 
disposed of in stacks. Phosphogypsum 
stacks are large. on-site disposal piles 
composed of the excess phosphogypsum 
formed during the wet-acid process. 
Unlike subsequent versions of Subpart 
R. the 1989 standard did not permit
alternate uses of phosphogypsum such
as for indoor research and development.

EPA subsequently received several 
petitions requesting that it reconsider 
setting standards that would permit 
alternatives to disposal of 
phosphogypsum in stacks. Petitioners 
argued that EPA had not considered the 
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