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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 61 

[EPA-HQ-OAR-2008--0218; FRL-9957-54-
0AR] 

RIN 2060-AP26 

Revisions to National Emission 
Standards for Radon Emissions From 
Operating Mill Tailings 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is taking final action to 
revise certain portions of the National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP) for Radon 
Emissions from Operating Mill Tailings. 
The revisions for this final action are 
based on the EPA's determination as to 
what constitutes generally available 
control technology or management 
practices (GACT) for this area source 
category. We are also adding new 
definitions to the NESHAP, revising 
existing definitions and clarifying that 
the NESHAP also applies to uranium 
recovery facilities that extract uranium 
through the in-situ leach method and 
the heap leach method. 
DATES: This rule is effective on March 
20, 2017. 

ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA-HQ-OAR-2008-0218. All 
documents in tho docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through http:/ I
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Dau 
Schultheisz, Office of Radiation and 
Indoor Air, Radiation Protection 
Division, Mail code 6608T, U.S. 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW., Washington, 
DC 20460; telephone number: 202-343-
9290; fax number: 202-343-2304; email 
address: schultheisz.daniel@epa.gov. 
You may also access the EPA Web site 
to find information related to this 
rulemaking at https:/lwww.epa.gov/ 
radiation/. 

SUPPLEMENTARY INFORMATION: 
Throughout this document, "we," "us" 
and "our" refer to the EPA. 

Preamble Acronyms and 
Abbreviations. We use the following 
acronyms and abbreviations in this 
document: 

AEA-Atom.ic Energy Act 
ALARA-As low as reasonably achievable 
BID-Background information document 
CAA-{;Jean Air Act 
CAAJ\-{;loan Air Act Amendments of 1990 
CCAT-{;olorado Citizens Against Toxic 

Waste 
CFR-{;ode of Federal Regulations 
Ci-Curie, a unit of radioactivity equal to the 

amount of a radioactive isotope that decays 
al the rate of 3.7 x 10 10 disintegrations per 
second 

DOE-U.S. Department of Energy 
EIA-Econom.ic impact analysis 
ED-Executive Order 
EPA-U.S. Environmental Protection Agency 
FR-Federal Register 
GACT-Cenerally Available Control 

Technology 
HAP-Hazardous Air Pollutant 
ISL-ln-situ leach uranium recovery, also 

known as in-situ recovery (JSR) 
mrem-millirem, 1 x 10- 3 rem-a unit of 

radiation exposure 
MACT-Maximum Achievable Control 

Technology 
MOU-Memorandum of Understanding 
NESHAP-National Emission Standard for 

Hazardous Air Pollutants 
NRC-U.S. Nuclear Regulatory Commission 
NTAA-National Tribal Air Association 
OMB-Office of Management and Budget 
pCi-picocurie, 1 x 10-12 curio 
Ra-226-Radium-226 
Rn-222-Radon-222 
Radon flux-A term applied to the amount of 

radon crossing a unit area per unit time, as 
in picocuries per square centimeter per 
second (pCi/mZ/sec) 

RCRA-Resource Conservation and Recovery 
Act 

Subpart W-National Emission Standards for 
Radon Emissions from Operating Mill 
Tailings al 40 CFR 61.250---61.256 

SWIPR-Subparl W lmpoundmenl 
Photographic Reporting 

tpy-tons per year 
U3Os-uranium oxide, also known as 

"yellowcake" 
UMTRCA-Uranium Mill Tailings Radiation 

Control Act of 1978 
U.S.C.-United States Code 

Background Information. In this 
action we are finalizing changes to the 
NESHAP for Radon Emissions from 
Operating Mill Tailings. These changes 
were proposed on May 2, 2014 (79 FR 
25388) as part of a review of pre-1990 
NESHAPs pursuant to Clean Air Act 
Section 112(q)(l). After review of the 
public comments we have made some 
changes to the rule since the proposal, 
and these will be discussed later in this 
document. We summarize some of the 
more significant comments received 
regarding the proposed rule and provide 

our responses in this preamble. A 
summary of all other public comments 
on the proposal and the EPA's responses 
to those comments is provided in the 
"Summary and Response to Public 
Comments" document, which is 
available in Docket ID No. EPA-HQ­
OAR-2008-0218. The "track changes" 
version of the regulatory language that 
incorporates the changes in this final 
action resulting from review by the 
Office of Management and Budget 
(0MB) is also available in the docket for 
this rulcmaking. 

Outline. The information in this 
preamble is organized as follows: 

I. General Information
A. Executive Summary
1. Introduction
2. Provisions of the 1989 Rule
3. Provisions of tho Final Rule
4. Key Changes to tho Proposal
5. Economic Impacts
6. Public Engagement
B. Does this action apply to mo'/
C. Where can I get a copy of this document

and other related information?
D. Judicial Review and Administrative

Reconsideration 
11. Background 

A. What is the Agency's legal authority for 
taking this action? 

B. What source category is affected by tho 
final rule? 

C. How docs Subpart W regulate HAP 
emissions from lhc sourco category?

D. What changes to Subpart W did we 
propose? 

E. Comments on tho Proposed Rule 
Ill. Whal Final Amendments Are We Issuing 

With This Action? 
A. Application of Generally Available

Control Technologies (GACT) to
Uranium Recovery Facilities

B. Definitions, References and Conforming
Editorial Revisions

C. What are the recordkeeping, notification
and reporting requirements?

IV. What is the rationale for our final
decisions and amendments lo Subpart
W?

A. Legal Authorities and GACT
1. What is the legal authority for GACT

standards and management practices in
the final rule?

2. What key comments did we receive on 
our legal authorities and the GACT 
approach?

B. Retaining tho Radon Flux Requirement
for Impoundments in Existence on
December 15, 1989 

1. How did we address the radon flux
standard in the proposed and final rules?

2. What did our updated risk assessment
tell us'/

3. What key comments did we receive on 
the radon Ilux standard?

C. GACT for Conventional Impoundments
Constructed After Dcccmbor 15, 1989

1. How did we address convonlional 
impoundments constructed after 
December 15, 1989 in the proposed and 
final rules? 

Disclaimer - For assistance accessing this document or additional information 
please contact radiation.questions@epa.gov.


















































































