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Topics
• Complaints

• Investigations-
• Evidence- how to collect

• Documentary
• Physical
• Testimony

• Analysis-issues with evidence
• Hearings-issues with evidence





CDA in the News!



Development of Sampling 
Guidelines

• Guidelines vs Procedures
• Changing dynamics
• Investigator buy-In



Lights, Camera, Action!
Everyone has camera today!



Lights, Camera, Action!



Utility of Evidence

• Best
• Corroborating
• Supporting
• Refuting
• Other



The Department Consistently Failed to Fulfill
Its Duty to Investigate this Matter in a
Thorough and Objective Manner By:

difenoconazole on their common area properties,

• (i) notifying [complainant] of the product sprayed on the 
target site,

• (ii) notifying [complainant] of the intended sampling 
locations

• (iii) failing to investigate what "systemic fungicide" the
[complainant] used on their property and when it was
used,

• (iv) failing to investigate whether the Homes Owners' 
Association or the [other] Home Owners' Association had 
used products containing propiconazole or



The Department Consistently Failed to 
Fulfill Its Duty to Investigate this Matter in 

a Thorough and Objective Manner By:
• (v) failing to investigate inconsistencies in its laboratory 

results, and
• (vi) failing to investigate whether there might have been 

alternative dispersal mechanisms that were more 
consistent with all the evidence in this matter,

• (vii) abdicating its duty to investigate in a thorough and 
objective manner by turning the decision on what 
evidence to collect over to [complainants] who were 
biased and had a material interest in the outcome of the
Department's investigation.



Evidence in hearings

• What are attorneys looking for?
• How “good” evidence is made to 

look “bad”



How to ensure that your evidence 
doesn’t end up in the “bad” pile

• Document your actions
• Follow your procedures/guidelines
• When unsure, ask legal for help



Matt Lopez
Colorado Dept.of Ag

303-869-9058

Questions ?
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