
C) EARTHJUSTICE 
VIA CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Administrator Andrew Wheeler 
U.S. Environmental Protection Agency 
Mail Code l l0I A 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

Attorney General William Barr 
U.S. Department of Justice 
10th St. and Constitution Ave. NW 
Washington, DC 20530 

September 3, 2019 

RE: Notice oflntcnt to File Suit Challenging EPA's Past and Ongoing Violations of 
Requirements to Disclose Informatio11 under TSCA and its Implementing 
Regulations and to Compel EPA to Perform Nondiscretionary Acts to Remedy 
Those Violations 

Administrator Wheeler: 

This is a notice of intent to sue the Environmental Protection Agency (" EPA") under the 
citizen suit provisions of Section 20(a) of the Toxic Substances Control Act (TSCA), 15 U.S.C. 
§ 26 I 9(a), for EPA ' s repeated and ongoing fai lures to comply with TSCA ' s nond iscretionary 
mandates to disc lose to the public information about new chemical substances rev iewed by EPA. 

This notice is being submitted on behalf of the fo llowing parties: Environmental Defense 
Fund, Center for Environmental Health, Environmental Health Strategy Center, Natural 
Resources Defense Counci l, Sierra Club, and the Un ited Steel, Paper and Forestry, Rubber, 
Manufacturing, Energy, Allied Industrial Service Workers International Unjon. AFL-ClO/CLC 
(co llectively the '• Listed Parties"). 

Under Section 5 of TSCA, 15 U.S.C. § 2604, before a chemical manufacturer can begin 
manufacture of a new chemical substance, it must generally submit to EPA an application on 
which EPA must render a determination. The manufactu rer must generally submit a 
premanufacture notice ("PMN"), or the manufacturer may submit an app lication for an 
exemption including. as relevant here, an app lication under the test marketing exemption 
(--TME''). See generally id. 

Section 2604 and EPA's implementing regulations mandate that EPA disclose certain 
information regarding the submission and review of new chemical app lications under the PMN 
and TME provisions. For PMNs, EPA must quickly noti fy the public of its receipt of the PMN 
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( i.e., within five bus iness days of receipt) by publishing a notice in the Federa l Register, and then 
must make the PMN and supporting documentation submitted wi th the PMN ava ilable fo r 
examination by interes ted members of the public. Id. § 2604(d). As EPA has recognized, ' ·[t]hese 

provis ions indicate that Congress intended informed c itizen in volvement in review of new 

chem ical substances .... Public participation cannot be effective unless meaningfu l information is 
made avai lable to interested persons." Premanufacture Notification; Premanufacture Notice 
Requirements and Review Procedures, 48 Fed. Reg. 2 1,722, 2 1,737 (May 13, 1983). 
Additionally, for applications for a test marketing exemption, EPA must immediately no tify the 
public of receipt of an application in order to a llow the public to comment. 15 U.S.C. 
§ 2604(h)(J ),(6). 

Despite the unambiguous language of the statutory provisions and EPA ' s implementing 

regulations, EPA routinely fai ls to disclose the information as ma ndated by TSCA. Accordingly, 
EPA has violated and is in ongoing vio lation of its statutory and regulatory disclosure 
obligations, and this suit would seek to restrain those violat ions under the ci tizen suit provis ion 

of TSCA, 15 U.S.C. § 26 19(a)( l ); and compel EPA to comply with its nondiscretionary duties to 
disclose such information under 15 U.S.C. § 26 I 9(a)(2). 

These vio lations and fa ilures impede the a bility of the L isted Parties, a nd other members 

of the public, to be meaningfully inform ed of and able to pa11ic ipate in EPA's review of new 

chemicals. EPA must immediate ly cease furth er violations ofTSCA's information disclosure 
requirements for new chemicals and disclose to the Listed Parties the inform ation to which they 
are legally entitled in the mandated time frames. 

I. EPA fails to publish notice of receipt of a PMN within five days of receipt of the 
PMN and EPA fails to include all information required in the notice. 

TSCA mandates that: "no t la ter than five days (excluding Saturdays. Sundays and legal 
ho lidays) afte r the date of the receipt of a notice under subsection (a) or of information under 
subsection (b), the Administrator sha ll publish in the Federa l Register a no tice w hich-

(A) identifies the chemical substance for w hich notice or in formation has been 
received; 

(8) I ists the uses of such substance identi ti ed in the notice; and 

(C) in the case of the receipt of information under subsection (b), describes the 
nature of the tests performed on such substance and any information wh ich was 

developed pursuant to subsection (b) or a rul e, o rder, o r consent agreement under 
[section 4]." 

I 5 U.S .C. § 2604(d)(2) (emphasis added). 

Thus, w hen a person submits a PMN fo r a chemica l substance pursuant to 15 U.S.C. 

§ 2604(a), EPA "sha ll" publish no tice o f receipt of the PMN in the Federal Register within five 
bus iness days and the notice of receipt "sha ll. .. describeff ' certain tests submitted with the PMN. 

Id.§ 2604(d)(2). Yet, EPA routine ly violates and is in ongoing violation of both requirements. 
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A. EPA does not timely publish notice of receipt 

EPA has a nondiscretionary duty to publish notice of receipt o f the PMN in the Federal 
Register within five business days. 

Despite the nondiscretionary duty esta blished by § 2604(d)(2), EPA has fai led to publish 
the required notice of receipt for any PMN submitted to the agency since June 30, 20 19. Thus, 

EPA has failed to publish the required notice of receipt for the PMNs listed in Table A I, which 
appear in a status table on EPA 's website,1 as well as any other PMN received between Ju ly I 

and August 23, 2019, that EPA has not identified in that status table. 

Moreover, even for those PMNs for which EPA eventua lly published notice of rece ipt in 
the Federal Reg ister, it failed to do so w ithin five bus iness days as mandated by§ 2604(d)(2). 
See, e.g. , Table A2. Instead, EPA publi shes in the Federal Register a monthly noti ce lis ting a ll 

PMNs received in a given month, but this batch notice is invariably publi shed months after 
rece ipt of the PMNs contained therein and is, therefore , untime ly under § 2604(d)(2). For 
example, for the PMNs received at least since the start of 20 18, EPA never once complied w ith 

the five-day requirement fo r publishing notice of a receipt of a PMN in the Federal Reg ister, as 

re fl ected be low: 

Month in which PMN was Received Date on· which N9tice of Receipt was 

0 ,, 
Published in the Federal Register 

January 2018 May 24, 201 8 (83 Fed. Reg. 24, 11 0) 

February 20 18 June 5, 2018 (83 Fed. Reg. 26,052) 

March 20 18 June 28, 20 18 (83 Fed. Reg. 30,438) 

April 20 18 Ju ly 23, 20 18 (83 Fed. Reg. 34,843) 

May 20 18 August 14, 20 18 (83 Fed. Reg. 40,278) 

June 2018 October 12, 20 I 8 (83 Fed. Reg. 5 1,680) 

July20 18 October 22, 20 18 (83 Fed. Reg. 53,24 1) 

August 20 18 March 12, 20 19 (84 Fed. Reg. 8860) 

September 20 1 8 March 2 1, 20 19 (84 Fed. Reg. 10,499) 

October 20 I 8 April 4, 20 19 (84 Fed. Reg. 13,287) 

November 20 I 8 April I 0, 20 19 (84 Fed . Reg. 14,360) 

December 2018 April I 0, 2019 (84 Fed. Reg. 14,368) 

1 See EPA, Premanufacture Notices (PMNs) and Significant New Use Notices (SNUNs) Table 
(--EPA PMN Table") (available at hllps ://wvvv.·.epa.l!.ov/revicwing-ncw-chemical~-umler-toxic­
substances-co111rol-acl-tsca/pre111anufacture-notices-pmns-and (last accessed September 2, 2019). 
Currently, thi s tab le does not show any PMNs that EPA may have received after August 20, 

20 19. /d. 
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. 
_ .. 

January 20 I 9 

February 2019 

March 2019 

April 20 19 

May2019 

June 20 l9 

Ju ly 20 19 

August 20 19 

Apri l IO, 20 19 (84 Fed. Reg. 14,365) 

May 8, 20 19 (84 Fed. Reg. 20, 122) 

June 20, 20 19 (84 Fed. Reg. 28,799) 

July 5, 20 19 (84 Fed. Reg. 32, 16 1) 

July 9, 2019 (84 Fed. Reg. 32,732) 

August 12, 20 19 (84 Fed 

Not Yet Publ is 

Not Yet Pub I is 

. Reg. 39,835) 

hed 

hed 

Although EPA inv ites 30 days to comm ent on th ese Federal Register n otices when they 

ents the public 

metimes publishes 
public wholly 

are ultimately published, the de lay in publication and lack of information prev 

from providing meaningful input on PMN applications. For instance, EPA so 
notices of receipt after making a determination on the chemi cal, rendering the 
unable to participate in EPA ' s review o f the PMN. Even where EPA publishe s notice of receipt 

c has insufficient before making a determination on the PMN, the de lay is so great that the publi 
time to meaningfully participate. 

The fai lures by EPA to comply w ith the notice requirements of 15 U.S .C. § 2604(d)(2) 
for the PMNs conta ined in Table A2 constitute vio lations of TSCA, w ithin the meaning of 

ements of 15 U.S.C. § 2619(a)( l). The fa ilures by EPA to comply with the no tice requir 
15 U.S.C. § 2604(d)(2) for the PMNs contained in Tables A J constitute: vio la 
w ithin the meaning of 15 U.S.C. § 26 19(a)( I); and a fa ilure of '·the Administr 

lions of TSCA, 
ator to perform a ny 

(2). Together, act or duty under this chapter wh ich is not discretionary, ' 15 U.S.C. § 26 I 9(a) 
these repeated vio lations over severa l years establish that EPA has a pattern o r practice of 
violating the requirements of, and fai ling to comply with the nondiscretionary duty estab lished 
by 15 U.S .C. § 2604(d)(2). 

B. When EPA untimely publishes notice in the Federal Register, t he notice is 
substantively incomplete 

EPA has a no ndi scretionary duty to list and describe enumerated types of test data in th e 
notice of receipt that it publishes in the Federa l Reg ister. 

A PMN submitter must inc lude in the PMN "all test data in the subm it ter ' s possession o r 
control" re lating to the health and environmenta l effects of the new chem ical. 40 C.F.R. 
§ 720.50(a) (describing the test data that must be submitted); see also 15 U.S. 

In the notice ofreccipt fo r the PMN in the Federa l Register, EPA must publish 
C. § 2604(d)( l)(B). 

" a I ist" of al I such 
formation 

" describe[] the 
u.s.c. 

test data submitted w ith the PMN. 40 C.F.R. § 720.70(b)(3). In addit ion. for in 

submitted w ith the PMN pursuant to§ 2604(b), the notice of receipt must a lso 
nature of the tests performed ... and any in formation which was deve loped." 15 
§ 2604(d)(2)(C). 
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However, when EPA belated ly publishes noti ce of receipt of a PMN in the Federal 

Register, EPA does not publish a list or descriptions of the test data submitted w ith the PMN, 
despite the fact that the PMN must inc lude such test data to the extent it exists. See 40 C.F.R. 

§ 720.50(a) (a PMN " must contain a ll test data in the subm itter's possession or control''). For 

each of the PMNs listed in Tab le B, the notice of receipt that EPA publ ished in the Federal 
Register fa iled to inc lude a list or description of any test data subm itted with the PMN despite 
the fact that the PMN inc luded such test data. EPA should have listed a ll the test data submitted 
under § 720.70(b)(3) and EPA should have described the test data submitted under§ 2604(b). 
15 U.S.C. § 2604(d)(2)(C).2 And for those PMNs in Tab le A I for which EPA has yet to publish 

in the Federal Register a not ice of receipt, it has necessari ly failed to publish the required list or 
description of test data submitted with the PMNs. 

The fa ilures by EPA to comply with the notice requirements of 15 U.S.C. 
§ 2604( d)(2)(C) and 40 C.F .R. § 720. 70(b )(3) for the PMNs contained in Tables B and A I : (I) 
constitute a v iolation ofTSCA or a rule promu lgated under § 2604 within the meaning of 
15 U.S.C. § 26 I 9(a)( I); (2) constitute a fai lure of"the Ad min istrator to perform any act or duty 

under this chapter w hich is not discretionary," 15 U.S.C. § 2619(a)(2); and (3) establish that EPA 
has a pattern or practice of violati ng the requiremen ts of, and fai ling to comply w ith the 
nondiscretionary duties establ ished by 15 U.S.C. § 2604(d)(2)(C) and 40 C.F.R. § 720.70(b)(3). 

II. EPA fails to publish notice of receipt of an application for a test marketing 
exemption as required by TSCA 

TSCA mandates that " (i]m mediate ly upon receipt of an application" for a test marketing 
exemption " [EPA] sha ll publish in the Federal Register notice of the receipt of such appl ication ." 

15 U.S.C. § 2604(h)(6) (emphasis added); see also 40 C.F.R. § 720.38(c) ("'after EPA receives an 
app lication for exempt ion under this section, the Agency w ill file w ith the Office of the Federal 
Register a notice containing a summary of the in formation provided in the application, to the 

extent it has not been c laimed confidential.") (emphasis added). TSCA also mandates that 

··[EPA] sha ll g ive interested persons an opportunity to comment upon any such application and 
shall, w ithin 45 days of its receipt, either approve or deny the applicat ion." 15 U .S.C. 
§ 2604(h)(6) (emphasis added). '[EPA] shall publ ish in the Federal Register notice of the 

approval or denial of such an application." Id. (emphasis added). 

2 Subsecti on (b) requires that persons submit in formation required pursuant to section 4, and it 
permits persons to subm it information "which the person subm itt ing the informat ion believes 
shows that" the new chem ica l substance ·'wi ll not present an unreasonable risk of injury to health 
or the environment.'' 15 U.S.C. § 2604(b)(2)(8). It is like ly that a s ignificant amount of the 
in formation submitted with PMNs fits this latter defin ition because PMN submitters are 
genera lly seeking to establish that the chem ical substance is not likely to present an unreasonable 
risk to human health or the environment. Nonetheless, the notices of receipt of PMNs do not 
identify which submitted information meets this standard. G iven the available information, we 
allege that EPA has violated the duty under § 2604(d)(2)(C) to describe in form ation with respect 
to PMNs identified in Table B. 
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For each of the appli cations for test m arketing exemptions listed in Table C, EPA did not 

•' immedi ate ly" publish the notice of receipt of the application as required by 15 U.S.C. 

§ 2604(h)(6). Nor did EPA summarize the information provided in the application as required by 
§ 720.38(c). EPA also did not inform the public of the rece ipt of the test marketi ng exemption 
appl ication until after the 45-day period for making a determination on the application had 

expired, depriving interested persons of the opportuni ty to comment on the applicatio n that is 
required by 15 U.S.C. § 2604(11)(6). F inally, EPA a lso fai led to publish in the Federa l Register 
the decision it reached on the test marketing application. 

These failures by EPA to comply w ith 15 U.S.C. § 2604(h)(6) and 40 C.F.R. § 720.38(c): 

( 1) constitute a vio lation ofTSCA or a rule promulgated under § 2604, w ithin the meaning of 
15 U .S.C. § 26 I 9(a)( I); (2) constitute a failure of " the Administrator to perform any act o r duty 
under th is chapter w hich is not d iscretionary," 15 U.S.C. § 2619(a)(2); and (3) establi sh that EPA 

has a pattern or practice of vio lating the requirements of, and fa iling to comply w ith the 

nond iscretionary dut ies estab lished by 15 U.S.C. § 2604(h)(6) and 40 C.F.R. § 720.38(c). 

III. EPA fails to make the PMNs publicly available for examination by interested 
persons 

TSCA mandates that a PMN "shall be made ava il able . .. for exam ination by interested 
persons," subject to limited protections against the release of confidentia l information under 
§ 26 13. 15 U.S.C. § 2604(d)( I) (emphasis added). To do so, EPA's implementing regulations 

require that EPA place " [a) ll information submitted w ith a [PMN], inc luding any health and 

safety study and other supportin g documentation" in a '·public file for that [PMN]." 40 C.F.R . 
§ 720.95; see also id. § 720.3(kk) (defining " [s]upport documents [to) mean[] materia l and 
inform ation submitted to EPA in support of a TSCA section 5 not ice, including but not limited 

to, correspondence," (emphas is added)). Then, E PA must make the PMN's public fil e publicly 
available by request from the EPA Docket Center and by placing it on line. 40 C.F.R. 
§§ 700. 17(b)( l),(2), 720.95. 

Because EPA has previously no t made the public fi les ava ilable on line (as expla ined in 

Part IV), the Listed Parties have collectively requested from the Docket Center over 200 PMN 
public fil es which they were interested in exami ning. See Table D ( identi fying many public fi les 

requested by the pa rties).3 For many of the PMNs identified in Table D, EPA failed to comply 
w ith its nondiscretionary duty to make the PMNs, and a ll in fo rmation submitted w ith the PMNs, 

available for examination by the L isted Parties in at least fi ve respects: 

( I) EPA fai led to include a ll submitted versions of the PMN app lication in the public 

fil es it provided to the Listed Part ies; 

(2) EPA fai led to incl ude numerous health and safety stud ies that are part of the PMN 
application in the public fil es it prov ided to the Listed Parties; 

(3) EPA fa iled to inc lude safety data sheets subm itted w ith the PMN application in the 

public fi les it provided to the Li sted Parties; 

3 To simpli fy this Notice, the Listed Part ies only discuss some of the public fil es that they have 
requested from EPA. 
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(4) EPA fa iled to inc lude documents that substantiate claims that documents in the public 
files contain confidential in formation; and 

(5) EPA fai led to include correspondence supporting the PMN application in the public 

files it provided to the L isted Parties . 

These fa ilures to comply w ith EPA's nondiscretionary duties under TSCA impede the 
public 's ability to understand and participate in the review of PMNs as intended by Congress. 

A. EPA fails to make all versions of the PMN available for examination by interested 
persons 

EPA has a nondiscretionary duty to include in public fil es a ll submitt ed versions of the 

PMN a nd supporting documents . 

EPA allows a PMN submitter to amend the PMN or supporting documentation during the 
period in which EPA is reviewing the PMN.4 PMN submitters often submit mu ltiple vers ions of 

the PMN fo r the new chemical substance. G iven EPA' s nondiscretionary duty to make every 

PMN and al l supporting documentation avai lab le for public examinati on, EPA must prov ide to 
interested parties a public fil e containing every vers ion of the PMN. 40 C.F.R. § 729.95; see also 
40 C.F.R. § 720.40 (describing contents of a PMN). 

Yet, w hen the Listed Parties requested from EPA's Docket Center public files for the 

PMNs identified in Table E, EPA provided incomplete public fi les that contained fewer versions 
of the PMN and its supporting documentation than appear to have been submitted.5 Thus, EPA 

fa iled to make available for examination a ll vers ions of the PMN or supporti ng documents. as 

required by 15 U.S.C. § 2604(d)( I) and 40 C.F.R. § 720.95. 

Add itionally, for the PMNs identified in Table F, EPA provided the Listed Pa1ties a 

public fi le containing on ly a s ingle vers ion o f the PMN. To the extent that multiple vers ions of 
the PMN were submitted, which the L isted Parties are unable to ascertain given that the PMNs 

are in E PA ' s possession, EPA has failed to make available for examinati on by interested persons 
all vers ions of the PMN or supporting documents as required by 15 U .S.C. § 2604( d)( I) a nd 

40 C.F.R. § 720.95. 

These fa ilures by EPA to comply with 15 U.S.C. § 2604(d)( l) and 40 C.F.R. § 720.95: 
( I) constitute a vio lation ofTSCA or a rule promulgated under § 2604, within the meaning of 
15 U.S.C. § 26 l 9(a)( l ); (2) constitute a fai lure o f " the Administra torro perform any act or duty 

4 See e.g., Certain New Chemica l Substances; Receipt and Status In fo rmation for Septem ber 
2018, 84 Fed. Reg. 10,499, 10,501 (Mar. 2 1, 2019) (noting that EPA may receive "amendments 
to previous [PMN] submissions") . 
5 The existe nce of multiple versions in EPA' s possession is evide nt e ither from the noti ce of 
receipt untimely published in the Federal Register or from the public fil e itse lf, w hich expressly 
refers to other vers ions that are nevertheless omitted. See, e.g. , 84 Fed. Reg. at I 0,50 I 
( identifying PMNs w here EPA received multiple "vers ions" of a PMN for several new chemica l 
substances). It is also evident w hen the PMN in the public fil e received has a submitted date that 
differs from the submitted date in the corresponding Federa l Register notice(s). 
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under this chapter which is not discretionary," 15 U.S.C. § 2619(a)(2); and (3) establish that EPA 
has a pattern or practice of v iolating the requirements of, and fa iling to comply w ith the 
n~ndiscretionary duties establi shed by .15 U.S.C. § 2604(d)( I) and 40 C.F.R. § 720.95. 

B. EPA fails to make health and safety studies available for examination by interested 
persons 

EPA has a nondiscretionary duty to include in public files hea lth and safety studies 
submitted with a PMN. 

A PMN "must .. . include any test data in the [PMN submitter's] possession or control 
and descriptions of other data which are known to or reasonably ascertai nable by the [PMN 
submitter] and which concern the health and env ironmental effects of the new chemical 
substance." 40 C.F.R. § 720.40(d)( I); also id.§ 720.50 (describing in detail the in formation 
regarding health and· safety of the new chemica l substance that must be included in the PMN). 
Such test data, relating to the health and environmental effects of the new chemica l, is a health 
and safety study (or is information derived from health and safety studies) . See 15 U.S.C. 
§ 2602(8) (defin ing "health and safety study"); also 40 C.F.R. § 720.3(k) (providing a more 
detailed, but equally expansive, definit ion of "health and safety study").6 As health and safety 

6 Each of the studies listed in Table G unambiguously meets TSCA 's expansive definition of the 
term "health and safety study," which includes "f!!!.Y study of f!!!.Y effect of a chemical substance 
or mixture on health or the environment or on both, includ ing underlying information and 
epidemiological studies, studies of occupational exposure to a chemical substance or mixture, 
toxicological, clinical, and eco logical studies of a chemica l substance or mixture, and any test 
performed pursuant to thi s chapter." 15 U.S.C. § 2602(8); also 40 C.F.R. § 720.3(k) (providing a 
more detailed, but equally expansive, defin iti on of ' ·health and safety study"). 

EPA 's regulations further state: "Health and safety study or study means any study of any effect 
of a chem ical substance or mixture on health or the environment or on both, including underlying 
data and epidemiological studies, stud ies of occupational exposure to a chemica l substance or 
mixture, toxico logical, clinical, and ecological, or other stud ies of a chemical substance or 
mixture, and any test performed under the Act. Chemical identity is always part of a health and 
safety study. 

( I) Not only is in formation which ari ses as a result of a formal, disc iplined study included, but 
other in formation relating to the e ffects of a chemica l substance or mixture on health or the 
envi ronment is also included. Any data that bear on the effects of a chemica l substance on health 
or the environment would be included. 

(2) Examples include: 

(i) Long- and short-term tests ofmutagenicity, carc inogenicity, or teratogenicity; data on 
behavioral disorders; dermatoxicity; pharmaco logical effects; mammalian absorption, 
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studies submitted to EPA by the PMN submitter are a component of the PMN, they must be 
made availab le for public examination pursuant to 15 U.S.C. § 2604(d)( I) and 40 C.F.R. 

§§ 720.90, 720.95. 

In addit ion, health and safety studies, and "any information" contained there in. are 
generally not confidential and thus not protected from disclosure in response to a public fi le 

request. See 15 U.S.C. § 26 13(6)(2) (TSCA 's confidentiality protection "does not prohibit the 

di sclosure of ... any health and safety study which is submitted under this Act w ith respect to .. 
any chemical substance or mixture ... for w hich notification is required under section 2604 ... ; 

and any information reported to, or otherwise obtained by, [EPA] from a health and safety study 
(emphases added). On ly in two, narrowly defined circumstances can discrete information 

contained w ithin a health and safety study be protected from disclosure. EPA is not authorized tc 
disclose discrete " in formation" in a health and safety study that d iscloses: ( I) '·processes used in 
the manufacturing or processing of a chemical substance or mixture;" or (2) " in the case of a 

mixture, the portion of the mixture comprised by a ny of the chemical substances in the mixture.' 
15 U.S.C. § 26 13(6)(2); see also 40 C.F.R . § 720.90(a) (mandating disclosure of health and 
safety information unless o therwise protected). 

Nevertheless, in response to the Listed Parties' requests for PMN public files, EPA 

routinely provides public files in which health and safety studies are redacted in a manner that 
violates TSCA 's unambi guous mandate to make such studies available for examination by 
interested persons. For example, EPA often provides health and safety studies that are redacted 

distribution, metabolism, and excretion; cumulat ive, additive, and synergistic effects; acute, 
subch ronic, and chronic e ffects; and structure/activity analyses. 

(ii) Tests for ecolog ical or other environmental effects on invertebrates, fi sh, or other animals, 
and plants, including: Acute tox ic ity tests, ,chronic toxicity tests, critical life s tage tests, 
behavioral tests, algal growth tests, seed germ ination tests, plant growth or damage tests, 

microbial fun ction tests, bioconcentration or bioaccumulation tests, and model ecosystem 

(mi crocosm) studies . 

(iii) Assessments of human and environmental exposure, including workplace ex posure, and 

impacts of a part icular chemical substance or mixture on the environment, inc luding surveys, 

tests, and studi es of: Biological, photochemical, and chemical degradation : a ir, water, and soil 
transport; biomagnification and bioconcentration; and chemical and phys ica l propert ies, e.g., 
boiling point. vapor pressure, evaporation rates from soil and water, octanol/water partition 

coefficient, and water so lubility. 

(iv) Monitoring data, w hen they have been aggregated and analyzed to measure the exposure of 
hum ans or the environment to a chemica l substance or mixture. 

(v) Any assessments of risk to health and the env ironment resulting from the manufacture, 

process ing, distribution in commerce, use, or disposal of the chemical substance." 40 C.F.R . 
§ 720.3(k). 
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in their entirety, which can never be justified by the li mited exceptions in § 2613(b)(2). 
Moreover, even in those cases where EPA partially redacts a health and safety study, the 
redactions encompass material that on the face of the document cannot be justified by the limited 
exceptio"ns in § 26 13(b)(2). 

This denial of information on potential health impacts of the new chemical impedes the 
public ' s ability to understand and meaningfully participate in EPA's decision-mak ing process. 
See e.g. Am. Radio Relay League, Inc. v. FCC, 524 F.3d 227, 237 (D.C. C ir. 2008) ( it is "a fa irly 

obvious proposition that studies upon wh ich an agency relies ... must be made avai lable .. . in order 
to afford interested persons meaningfu l notice and an opportunity for comment") . 

Even if EPA d id not have a mandatory duty to proactively make these studies avai lable 

under § 2604(d)(l) and§ 26 13(b)(2) (which it does), EPA also violates its mandatory duties to 

reject sud, confidentiality cla ims and disclose the studies under§ 26 13. Under § 26 I 3(f)(2)(B), 
EPA must review the confident ia lity c laims supporting the redactions of health and safety studies 
because EPA " has a reasonable basis to believe that the information does not qualify for 

protection from disclosure under th is section." 15 U .S.C. § 26 13(f)(2)(B); see also infra Part VT. 
As health and safety studies do not qualify for protection under § 2613(b)(2), EPA "shal l" review 
and reject these confidentia li ty claims under § 26 13(f)(2)(B). Failure to reject these 
confidentia lity claims a lso violates§ 2613(e)( l)(B)(ii)(II), w hich mandates that EPA cease 

protecting information once " the Administrator becomes aware that the information does not 
qualify for protection from disclosure." 

In the PMN public fi les EPA has provided in response to the Listed Parties' requests, 
EPA has improperly redacted information from hundreds of hea lth and safety studies listed in 

Tab le G, including 147 such studies wh ich were redacted or w ithhe ld in the ir entirety. These 
fai lures by EPA to comply with J 5 U.S.C. §§ 2604(d)( I), 26 I 3(b)(2), (e)( l )(B)( ii)(II), (f)(2)(B) 
and 40 C.F.R. §§ 720.90, 720.95: ( I ) constitute a violation ofTSCA or a ru le promulgated under 
§ 2604, w ithin the meaning of l 5 U.S.C. § 26 I 9(a)( l ); (2) constitute a fa ilure of "the 

Administrator to perform any act or duty under thi s chapter w hich is not discret ionary," 15 
U.S.C. § 2619(a)(2); and (3) establi sh that EPA has a pattern or practice of v io lating the 

requirements of, and failing to comply w ith the nondi scretionary duties established by 15 U.S.C. 

§§ 2604(d)( l ), 26 13(b)(2), (e)( l )(B)(ii)(Il), (t)(2)(B) and 40 C.F.R. §§ 720.90, 720.95. 

In addition to w hat is listed in Table G, there may be other public fil es that conta in 
improperly redacted in formation from health a nd safety studies, but that th e L isted Parties have 
been unab le to identify. For the PMNs identified in Table D, EPA may have provided public files 

to the Listed Parties that fai led to include health and safety studies that were submitted. Jn those 

c ircumstances, EPA fa iled to comply w ith 15 U.S.C. §§ 2604(d)( I), 26 13(b)(2), (e)( l)(B)( ii)(Il), 
(t)(2)(B) and 40 C.F.R. §§ 720.90, 720.95. To the extent they occurred, these add itional fa ilures 

(I) constitute a v io lation ofTSCA or a rule promulgated under § 2604, within the meaning of 

l 5 U.S.C. § 26 19(a)( I); (2) constitute a fa ilure of "the Administrator to perform any act or duty 
under this chapter wh ich is not discretionary," 15 U.S.C. § 26 I 9(a)(2); and (3) establish that EPA 
has a pattern or practice of violating the requirements of, and fai ling to comply with the 
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nondiscretionary duties established by 15 U.S.C. §§ 2604(d)(l), 2613(b)(2), (e)(l)(B)(ii)(II), 

(t)(2)(B) a nd 40 C.F.R. §§ 720.90, 720.95 . 

C. EPA fails to make safety data sheets available for examination by interested persons 

EPA has a nondiscretionary duty to inc lude in the public files sa fety data sheets 

submitted with a PMN because safety data sheets: ( I) do not meet the requirements for 

confide ntial ity established in § 26 I J(c)( I )(B); and (2) conta in in formation from health and safety 
stud ies that can not be withheld as confidentia l. 

Pursuant to th e Occupational Safety and Health Act, the manufacturer of a new c hemical 

substance must develop a safety data sheet for the c hemical if the chemica l poses a ny "physical 
hazard" or " health hazard." See 29 C.F.R. § 19 1 O. I 200(c), (g). The safety data sheet must then 
be w idely distributed, going to any "employer," meaning any person w ho operates a " busi ness 

where chemicals are e ither used, distributed, or are produced for use or distribution, includ ing a 

contractor o r subcontractor." Id. § 191 O. I 200(c), (g). In turn, these employers must make the 
safety data sheet read ily accessible to all employees and to the employees' designated 
representatives, such as a union agent. Id. § 19 IO. J 200(g)(8), ( 11 ). A nd the E mergency Planning 

and Community Right-to- Know Act requires "any facility w hich is required to prepare or have 

avai lable a material safety data sheet" to submit those safety data sheets o r the hazard 
informat ion conta ined w ithin them to the appropriate local emergency planning committee, the 

State emergency response commission, a nd the fire department. 42 U.S.C. § 11 02 1 (a). l n turn, 
those safety data sheets or the relevant information from them must be "made avai lable to the 

general public." Id. § 11 044(a). 

G iven the wide distribution of safety data sheets, sa fety data sheets per se cannot satisfy 

the requirements for confidentiality under TSCA. A submitter cannot reasonably c la im that it has 

··taken reasonable measures to protect the confidentia lity"' of the safety data sheet, 15 U.S.C. 
§ 261 J(c)( I )(B)(i), g iven that the safety data sheet must be shared w ith all com panies that use, 

distribute, o r process the chemica l, all employees of said companies, and any des ignated 
representatives of said employees. 29 C.F.R. § 19 10. I 200(g). G iven the breadth of ind iv idua ls to 

w hom the safety data sheet must be disclosed, the submitter also cannot reasonably certi fy that 
the sa fety data sheet " is not required to be disclosed or otherwise made available to the pub lic 

under any other Federal law.'· 15 U.S.C. § 2613(c)( l )(B)( ii). According ly, because such 
information ' ·is required to be made public under [another] provis ion of Federal law" EPA must 

d isc lose it as part of the pub I ic ft le. Id. § 26 13( d)(8). 

These safety data sheets a lso inc lude information from hea lth and safety stud ies, e.g. , 

toxicological, ecotoxicological, o r exposure in formation, 29 C.F.R. § I 900. I 200(g)(2). whic h 

cannot be w ithheld under 15 U.S.C. § 26 I 3(b)(2). 

For the PM s in Table H, EPA unlawfull y redacted the safety data sheet, in whole o r in 

part , from the publ ic tiles made ava ilable for exami nation by the Listed Parties. T hese fa ilu res by 

EPA to comply w ith 15 U.S.C. §§ 2604(d)( l), 2613(c)( l)(B)(i), (ii), (d)(8), (e)( l)(B)(ii)(ll), and 
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40 C.F.R. §§ 720.90, 720.957 ( I) constitute a violation ofTSCA or a rule promulgated under 
§ 2604, w ithin the meaning of 15 U.S.C. § 26 l 9(a)( I ); (2) constitute a fai lure of " the 
Adm inistrator to perform any act o r duty under this chapter which is not discretionary,'· 

15 U .S.C. § 26 I 9(a)(2); and (3) establish that EPA has a pattern o r practice of vio lating the 
requirements of, and failing to comply with the nondiscretionary duties established by 15 U.S.C. 
§§ 2604(d)( l), 26 13(c)( l )(B)(i), (i i), (d)(8), (e)(l)(B)(ii)(ll) and 40 C.F.R. §§ 720.90, 720.95. 

D. EPA fails to make substantiation documents available for examination by interested 
persons 

E PA has a nondiscretionary duty to inc lude in the public fi les substantiation documents 

associated w ith a PMN. 

A PMN submitter who claims that a PMN or supporting information conta ins 
confidential information that is protected from disclosure under TSCA must generally 
substantiate that cla im by contemporaneous ly submitting certain information to EPA.8 15 U.S.C. 

§ 2613(c)(3); 40 C.F.R. § 2.204(e) (describing the information that must be submitted); 82 Fed. 

Reg. 6522, 6522 (Jan. 19, 2017) ("EPA has determined th at [1 5 U.S.C. § 26 13(c)(3)] requires an 
affected business to substantiate a ll TSCA CBI claims ... at the time the affected bus iness submits 
the cla imed information to EPA."). If the PMN submitter c la ims that information in this 

substantiation document is itse lf protected as confidential under § 26 13, the PMN submitter must 

provide "a sanitized copy" o f the substantiation document, which EPA must place in the public 
file. 40 C.F.R. § 720.80(b)(2). 

These substantia tion documents constitute " information submitted w ith a [PMN]," which 

EPA must make available for examination in the pub lic fi le for the PMN. 40 C.F.R. § 720.95 . 

Despite EPA ' s mandatory duty to make substantiation documents ava ilable for 
examination, EPA has repeatedly fa iled to provide such documents in the public fil es EPA 

makes available to the Lis ted Parties. A significant po1tion of the public files req uested by the 
Listed Parties in Tab le D that contained redactions of purportedly confidential information 
lacked substantiat ion docume nts . Table 1 identifies those PMNs where the PMN or supporting 
in fo rmation contains redactions claiming confidential treatment for certa in in form atio n but the 

publi c file lacks a substantiation document. 

To th e exten t these public files contain c laims fo r confidentia lity fo r in formation that is 

no t exempt from substantiation under § 26 l 3(c)(2), these fa ilures by EPA to comply with 

15 U.S.C. § 2604(d)( I) and 40 C. F.R. §§ 720.80, 720.95: (I) constitute a vio lation of TSCA or a 
rule promulgated under § 2604, w ithin the meaning of 15 U.S.C. § 26 19(a)( I); (2) constitute a 
fai lure of"the Administrato r to perform any act or duty under this chapter w hich is no t 

7 To the extent these safety data sheets a lso conta in health and safety in formation, EPA also fai ls 
to comply w ith 15 U.S.C. §§ 2604(d)(l), 26 13(b)(2), (d)(7).(8), (f)(2)(B) and 40 C.F.R. 
§§ 720.50, 7 l 6.55(a)( I ). 720.90, 720.95. 
8 Certa in express categories of information are exempted from this substantiation requirement. 
15 U.S.C. § 26 13(c)(2). 
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discretionary," 15 U.S.C. § 26 I 9(a)(2); and (3) establish that EPA has a pattern or practice of 
vio lating the requirements of, and fail ing to comply w ith the nond iscretionary duties estab lished 

by 15 U.S.C. § 2604(d)( l ) and 40 C.F.R. §§ 720.80, 720.95. 

E. EPA fails to make all correspondence related to PMNs available for examination by 
interested persons 

EPA has a nondiscretionary duty to include in the public ti les a ll correspondence re lated 
to the PMN. 

G iven EPA's nondiscretionary duty to make every PMN and all supporting 

documentation, including correspondence, available for public examination, EPA must prov ide 
all correspondence related to the PMN in the public file produced to interested parties. 40 C.F.R. 

§ 720.40(d)(1); id. § 720.95. 

Yet, when the Listed Part ies requested public fil es from EPA 's Docket Center, EPA 
regularly provided incomplete public fi les that did not include correspondence between the PMN 
submitter and EPA . To the extent such correspondence exists for the PMNs identified in Tab le J, 
a fact the Listed Parties cannot conclusively ascertain given that the full PMN tiles are solely in 

EPA ' s possess ion, EPA failed to make available any correspondence when it prov ided public 
ti les to the Listed Parties, as required by 15 U.S.C. § 2604(d)(l) and 40 C .F.R. § 720.95. 

These failures by EPA to comply w ith 15 U.S.C. § 2604(d)( I) and 40 C.F.R. § 720.95: 
( I) constitute a violat ion ofTSCA or a rule promulgated unde r § 2604, w ithin the meaning of 
15 U.S.C. § 2619(a)(l); (2) constitute a fai lure of"the Administrator to perform any act or duty 
under this chapter w hich is not d iscretionary," 15 U.S.C. § 2619(a)(2); and (3) establish that EPA 
has a pattern or practice of v io lating the requirements of, and fai ling to comply with the 

nondiscretionary duties established by 15 U.S.C. § 2604(d)( l) and 40 C.F.R. § 720.95. 

IV. EPA systematically violates its dutv to make PMNs and supporting information 
available online. 

EPA must make PMNs and supporting information avai lable for examination by 
interested persons, and to do so EPA's implementin g regul at ions require that EPA provide these 

materials online. 

Section 2604(d)( l ) requires that the PMN and supporting informati on ' ·shall be made 
available ... for examination by interested persons ." 15 U.S.C. § 2604(d)( I), (b)(3); also 
40 C.F.R. § 720.95 (mandating that " [a]ll information submitted w ith a notice. including any ... 

supporting documentation, w ill become part of the public file for that notice.''). Those 
" [p]ublicly availab le docket materia ls are availab le at the address[] in § 700.17(b)( I) ... : · id. 
Section 700. I 7(b )( I) states that " [p ]ubl icly ava ilab le docket materials are avai I able in the 

e lectronic docket at http://www.regulations.gov ." id. § 700.1 7(b )( I). T hus, complete pub I ic fi les 

must be publicly available in electronic dockets at regulations.gov under § 720.95. 
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EPA has v io lated this duty with respect to every recent PMN, and EPA has v io lated this 
duty w ith respect to each and every PMN cited in Table D. Ne ither compl ete PMNs nor their 

complete public fi les are available on regulations.gov. 

These vio lations occun-ed w hen EPA received the PMNs and fa iled to place them and 
their supporting in formation on line in elect ronic dockets, and the v io lations continue to occur to 
the present day because EPA has still no t placed these PMNs online . 

These fa ilures by EPA to comply w ith 15 U.S.C. § 2604(d)(J ) and 40 C.F.R. § 720.95: 
(1 ) constitute a vio lati on ofTSCA or a rule promul gated under § 2604, w ithin the meaning of 
15 U.S.C. § 2619(a)( l ); (2) constitute a failure of " [EPA ) to perform any act or duty under this 
chapter w hich is not discret ionary," 15 U.S.C. § 2619(a)(2); and (3) establ ish that EPA has a 
pattern or practice of vio lat ing the requirements of, and failing to comply w ith the 
nondiscretionary duties established by 15 U .S.C. § 2604(d)(l ) and 40 C.F.R. § 720.95. 

V. EPA does not make and publish determinations on at least 25 percent of the 
confidentiality claims received with PMN submissions. 

EPA must review a representative subset compris ing at least 25 percent of the 
confidentia lity c laims received with PMN submissions (except for those falling under 

§ 261 3(c)(2) and for claims for specific chemica l identity)9 and EPA must make its 
determinations on those c la ims public ly available, but it appears that EPA systematica lly fails to 
review these confidentia li ty claims, and EPA has not made a s ingle such determination publ ic . 

Except for confidentia li ty cla ims made unde r § 26 13(c)(2), EPA has an affirmative 
obligation to rev iew a representative subset compris ing at least 25 pe rcent of a ll o ther 
confidentia li ty claims (hereafter non-exempted confidentia li ty claims) w ithin 90 days o f receipt. 
See 15 U.S.C. § 26 13(g)( l)(A), (C). Specifically, § 26 13(g) is titled " duties of [EPA)" and 

§ 26 I 3(g)( I )(A) provides that " [ e]xcept for claims regarding information described in subsection 
(c)(2), [EPA] sha ll, subject to subparagraph (C), no t later than 90 days after the receipt ofa c laim 
... review and approve, approve in patt and deny in part, or deny the claim or request." 

15 U.S .C. § 26 1 J(g)( l )(A) (emphasis added). Subparagraph (C) requi res, as re levant here, that 

EPA "review a representat ive subset, compri sing at least 25 percent," of confident ia lity cla ims. 
Id.§ 26 13(g)( l)(C)(ii). Thus, EPA should be reviewing at least 25 percent of non-exempted 
confidentia lity cla ims received w ith PMN subm iss ions to comply w ith the requ irement that EPA 

review a " representative subset" of non-exempted confidentiality c la ims received. id. 
§ 26 13(g)( l )(C)(ii). 

EPA has acknowledged the obligation to review at least 25 percent of the non-exempted 
confi dentia li ty c la ims received. See EPA, Confidential Bus iness Information under TSCA, 

https:/ /wwv,1.epa.gov/tsca-cb i/epa-rev iew-and-determ inat ion-cb i-claims-under-t sca ( last vis ited 

9 Under § 26 I 3(g), EP A must review a ll c la ims for confidentia lity fo r specific chemica l identi ty, 
except those identitied in subsection (c)(2)(G). See 15 U.S.C. § 2613(g)( l)(A), (C)(i). To 
s impli fy the d iscussion of the confidentiali ty claims at issue here, we do no t further discuss 
EPA ' s obligations to review confident ia lity c laims for specific chemical identi ty in this Notice. 
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September 2, 20 19). "In satisfying the obligation to review a representative subset of 25 percent 
of non-specific chemical identity CBI claims, EPA reviews every fou1th submission received 
that contains non-specific chemical identity CBI claims." i d. EPA 's review is supposed to assess · 
whether all procedural and substantive requirements for a confidential ity claim are met. See id. 
EPA states that it evaluates "submissions with CBI claims to ensure that procedural requirements 
for making a claim are met. These requirements include: 

• the required certification statements; 
• information claimed as CBI is clearly identified; 
• substantiation of CBI claims for information that is not exempt from substantiation under 

section 14( c )(2); and 
• sanitized copy provided where needed." 

Id. EPA states that it then considers whether the confidentiality claim meets the requirements of 
§ 26 13 after considering a business's claim and substantiation, any previous determinations 
which are pertinent, and other materials as appropriate. id. 

EPA must then make a "determination" on those claims, id.§ 2613(g)( l ), and make those 
confidentiali ty determinations available to the public pursuant to § 26250)(1 ), which provides 
that EPA "shall make available to the public-all ... determinations, findings, ... and orders of 
[EPA] under thi s title." 15 U .S.C. § 2625U)( I). Even if EPA contended that these were not 
determinations (despite the fact that the statute expressly labels them determ inations in 
§ 26 I 3(g)( 1 )), these final decisions on confidentiality claims would be "findings" and "orders" of 
the agency under the plain meaning of those terms. Regardless of which label is appl ied to 
EPA's determinations on confidentiality claims, they must be made publicly available under 
§ 26250)( 1 ). 

Under the law, EPA should have published determinations for at least 25 percent of the 
non-exempted confidential ity claims made with PMNs and their supporting documentation 
submitted more than 90 days ago. The vast majority of PMNs we have reviewed contained 
confidentiali ty claims ( 188 of204 public files) , and based on our review, al most all of those 
PMNs include some confidentiality claims for information that is not exempted by § 26 I 3(c)(2) 
from substantiation and EPA review. EPA received over 1,000 PMNs between the Lautenberg 
Act's passage and 90 days ago, and EPA should have reviewed at least 25 percent of the 
confidentiali ty claims made with those PMNs. 

Despite these duties and based on avai lable evidence, EPA does not appear to have 
completed a review of and made a determination on any of the confidentiali ty claims made with 
these submissions, much less 25 percent of those claims. EPA has not published a single 
determination on a s ingle confidentiality claim made in the PMNs and their supporting 
documentation. Since EPA must make its determinations publicly avai lable, the lack of such 
public determinations establishes that EPA is violating either its duty to review and make the 
determination under § 26 1 J(g) or to publish the determination under § 2625(j), or both. Further 
evidence ofthis·failure is that it does not appear that any company has challenged a denial of a 
confidentiality claim as provided for in 15 U.S.C. § 26 I 3(g)(2)(D). These violations occutTed 

15 



when EPA fa iled to make a determ ination within 90 days of receiv ing the re levant confide ntiality 
claim. 

These fa ilures by EPA to comply wi th 15 U.S.C. §§ 26 1 J(g), 2625U): ( I) constitute a 
v io lati on of TSCA, w ithin the meaning of 15 U.S.C. § 26 I 9(a)( I); (2) constitute a fa ilure of 
" [EPA] to perform any act or duty under this chapter which is not discretionary," 15 U.S.C. 

§ 26 I 9(a)(2); and (3) establish that EPA has a pattern or practice of v io lating the requirements 
of, and failing to comply with the nondiscretionary duties established by 15 U.S.C. §§ 26 1 J(g), 
2625(j). 

VI. Even where EPA has a reasonable basis to .believe the information does not qualify 
for protection, EPA does not review confidentiality claims. 

With respect to the submissions described be low, E PA also violates its mandatory duty 

under § 26 I 3(t)(2)(B) Lo review confidentiality cla ims where "[EPA] has a reasonable bas is to 
believe that the information does not qualify for protection from disclosure under this section." 

15 U.S.C. § 26 13(1)(2)(8 ) . The confidentiality claims in the categories discu ssed below are 
deficient in ways that create a reasonable bas is to believe that the information does not qua lify 

for confidentiality under TSCA § 2613. Therefore, EPA "shall" review these confidentiality 

claims under§ 26 I 3(t)(2)(B). Id. T hat review should end in a determination on the 
confidentiality c laim, id. § 26 1 J(g)( I ), which EPA must publish, id. § 2625(j). 

But EPA has not published a sing le determinatio n regarding these cla ims, and since E PA 

should make its determinatio ns publicly ava ila ble, the lack of such determinations establishes 
that EPA is v io lating either its duty to perform the review and make the determination under 
§ 26 I 3(f)(2)(B) or to publish th e determination under § 2625(j), or both . The upshot is that EPA 

persists in w ithholding this information from the publ ic despite the fl aws with these 
confidentiality cla ims. 

T hese vio lations occurred no later than when EPA withhe ld the information despi te 
having a reasonable basis to believe that the information does not qualify for protection from 
disclosure. The violations may have occurred earlier, though we cannot identi fy the prec ise dates 

of earlier vio lations given the opaque nature of EPA ' s processing of confid ential ity claims. The 
vio lations continue to the present day because EPA continues to withho ld this information. 

A. EPA unlawfully allows confidentiality claims without the required substantiation 
documents. 

As prev ious ly described in Part 1II.D, EPA has provided numerous publ ic fil es conta ining 

non-exempted confidentia li ty cla ims and no substantiation documents. See Table 1. To the extent 

persons are submitting non-exempted confidenti ali ty c laims w ithout providing substantiations, 
the confidentiality c laims fa il to meet the requirement that persons must substantiate a cla im 
when submitting the information for w hich the c laim is made. 15 U.S.C. § 26 l3(c)(3); 82 Fed. 

Reg. at 6522. According ly, EPA should deny claims for confidentia lity w hen submitters fai l to 

substantiate th ose cla ims at the time the information is submitted. EPA itself has described that 
substantiation is a necessary procedural requirement for any non-exempted cla im. EPA, 
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Confidential Business In formation Under TSCA, https://wv1w.epa.gov/tsca-cbi/epa-revie w-and­
detcrmination-cbi-c laims-under-tsca (last visited September 2, 20 19) . 

Based on our review of PMNs in Table I, many incl ude confidentiality claims for 

information that clearly does not fall within the exemptions o f§ 2613(c)(2). To the extent that 
submitters fai led to assert that the confidentia lity claims were exempt under § 2613(c)(2), EPA 
should have rejected such non-exempted confidentiality c laims at the outset because they do not 

include the substantiation required by § 26 13(c)(3). Even where EPA failed to reject such claims, 

because these claims lack substantiation, E PA had no basis for upholding the confidentiality 
claims when reviewing the c la ims under § 26 I 3(g)( I) and should have rejected the claims as 
invalid. Even if EPA were no t required to reject the claims on this basis at the outset, the absence 

of the substantiation, creates '·a reasonable bas is to be! ieve that the information does not qua! ify 
for protection from disclo·sure under this section." 15 U.S.C. § 26 I 3(f)(2)(B) . As a matte r of law, 
an unsubstantiated non-exempt c la im does not qualify for protection, and in addit ion, the fa ilure 

to substantiate the claim raises the adverse inference that the relevant evidence would undermine 

the claim for confidentiality. See, e.g. , Int '/ Union, United Auto., etc. v. NLRB, 459 F.2d I 329, 
1336 (D.C. Cir. 1972) (explaining that under adverse inference rule "when a party has relevant 
evidence within his control which he fails to produce, that fai lure gives rise to an inference that 
the evidence is unfavorable to him"). 

For the PMNs identified in Table 1, to the extent persons are subm itting non-exempted 
confidentiality claims without providing substantiations, EPA fai led to reject claims lacking the 
necessary substantiation, and where it reviewed such claims, failed to make the required 

determinations publ ic ly available, o r both. These failures by EPA to comply with 15 U.S.C. 

§§ 26 l 3(c), (e)(l)(B)(ii)(ll), (t)(2)(B), (g)( l), 26250): ( I) constitute a violation ofTSCA w ithin 
the meaning of 15 U.S.C. § 26l 9(a)( I); (2) constitute a failure of"the Administrator to perform 

any act or duty under this chapter wh ich is not discretionary,'· 15 U.S.C. § 26 19(a)(2); and 
(3) establish that EPA has a pattern or practice of violating the requirements of, and fail ing to 

comply w ith the nondiscretionary duties establi shed by 15 U.S.C. §§ 2613(c), (e)( l )(B)(ii)(II), 
(f)(2)(8), (g)( I), 2625(j). 

B. EPA allows persons to rely on§ 2613(c)(2) exemptions for information that does not 
fall within those exceptions. 

EPA has a lso violated its duty to review cla ims as required by§ 2613(t)(2)(8 ) by 

a ll owing persons to re ly on § 26 l3(c)(2) exemptions when they are clearly inapplicab le. Jf E PA 

were reviewing confidentiality c laims as required by law, EPA would reject these confidentiality 

claims for the failure to substantiate claims falling outs ide 15 U.S.C. § 26 I 3(c)(2). 

Submitters often rely on the § 26 I 3(c)(2) exemptions from substantiation when these 

exemptions are obviously inapplicable given the nature of the information claimed as 
confidential. See Table K. Where a submitter's confidentiali ty claim facially does not fall under 
one o f the § 26 I 3(c)(2) exemptions. EPA has a mandatory obligation to review the c la im under 

§ 2613(t)(2)(B), require the submitter to reassert and substantiate the claim, and deny the claim if 

it does not meet the relevant requirements for protection. 15 U.S.C. § 26 l 3(f). 
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With respect to all of the PMNs in Table K, EPA has vio lated its duties to review 

confidentiality claims and deny them when they do no t meet the requirements for confidentiali ty, 

because these PMNs a ll claim exemptions under § 26 I 3(c)(2) for info rmation and entire 
documents that clearly do not fall w ithin the cited exemption. EPA failed to make publ ic ly 
available a determination denying the claim, demonstrating that EPA did no t deny the claim or 

failed to publish the determination, o r both. EPA has likely vio lated these duties w ith respect to 
many more PMNs, but because both the associated substantiations and unde rlying documents are 
heavily redacted, we cannot a lways assess whether a submitter has claimed an exemption under 
§ 26 I 3(c)(2) or whether there is a reasonable basis for a llowing a submitter to claim an 

exemption under § 26 I 3(c)(2). 

These failures by EPA to comply w ith 15 U.S .C. §§ 26 I 3(f)(2)(B), 26 I 3(c)(2), 

(e)( I )(B)(i i)(IJ), 26250): ( I) constitute a violation of TSCA w ithin the meaning of l 5 U.S.C. 

§ 26 l9(a)( l ); (2) constitute a failure of"[EPA] to perform any act or duty under this chapter 
w hich is no t discretionary," 15 U.S.C. § 26 I 9(a)(2); and (3) establish that EPA has a pattern or 
practice of violating the requirements of, and failing to comply with the nondiscretionary duties 

established by 15 U.S.C. §§ 26 I 3(f)(2)(B), (c)(2), (e)( I )(B)(ii)(Il), 2625(j). 

C. EPA fails to deny confidentiality claims seeking indefinite protection when§ 2613(e) 
provides that information is only protected for· disclosure for ten years absent an 
exception under § 2613(c)(2) or an extension. 

EPA a lso fa ils to deny confident iali ty c la ims that request indefinite nondisclosure in 
v io lati on of§ 26 I 3(e), which provides that E PA shal l only protect information for a period of ten 
years (except for c laims under § 26 I 3(c)(2) or upon the granting of a later request for extens ion 
of the confidentiality c laim). See 15 U.S.C. § 26 13(e)( l)(B). Section 26 13(e)( l )(B) provides that 

(except for information under § 26 I 3(c)(2)), EPA shall protect the confidenti al information onl y 
"for a period of IO years from the date on w hich the person asserts" the confidentiality c la im. Id. 

Where EPA receives c laims requesting indefinite protection from disc losure, when the 
statute expressly limits such c laims to ten years, EPA has a reasonable basis to be lieve that the 

in formation does not qualify for indefin ite protection and must review the claim pursuant to 
15 U.S.C. § 26 I 3(()(2)(8). 

For the PMNs in Table L, for w hich EPA received cl aims unlawfully requesting 

indefinite protection from disc losure, EPA fai led to make publicly ava ilable a determination 
denying the claim, demonstrating that EPA did not deny the c laims, fai led to publish the 
determination, or both . The fact that EPA has remained s ilent in response to so many illega l 

requests for indefinite nondisclosure indicates that EPA is not reviewing the confidentia li ty 
c laims at all, in violation o r its obl igations under § 26 I 3(f)(2)(B). 

These fa ilures by EPA to comply w ith 15 U.S.C. §§ 2613(f)(2)(B), 26 13(e)(l)(B), 

2625(j) : (I) constitute a violation o f TSCA w ithin the meaning of 15 U.S.C. § 26 I 9(a)( I); (2) 

constitute a fai lure of ·' [EPA] to perform any act or duty under this chapter which is not 
discretionary," 15 U.S .C. § 26 I 9(a)(2); and (3) establish that EPA has a pattern o r practice of 
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violating the requirements of, and failing to comply with the nondiscretionary duties established 
by 15 U .S.C. §§ 26 I 3(t)(2)(B), ( e )( I )(B), 2625(j). 

VII. Listed Parties and Counsel 

The listed parties are: 

Env ironmental Defense Fund 
257 Park A venue South 
New York, NY 10010 
2 12-505-2 100 

Center for Environmental Health 
2201 Broadway 

Su ite 508 

Oakland, CA 946 12 
5 10-655-3900 

Environmental Health Strategy Center 

565 Congress Street 
Suite 204 
Portland, ME 04101 

207-699-5795 

Natural Resources Defense Council 
40 West 20th Street 

11th Floor 

New York, NY 100 11 
2 12-727-2700 

S ierra Club 

2 IO I Webster Street 
Suite 1300 

Oakland, CA 946 12 

415-977-5500 

The United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial Service 

Workers International Union, AFL-ClO/CLC 

60 Boulevard of the Allies 
Pittsburgh, PA 15222 

4 12-562-2400 
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Legal Counse l for the Listed Parties are: 

Robe1t Stockman 
Environmental Defense Fund 
1875 Connecticut .Avenue, NW 
Suite 600 
Washington , DC 20009 
202-572-3398 

Tosh Sagar 
Earthjustice Washington, DC, Office 
1625 Massachusetts Ave, NW 
Suite 702 
Washington, DC 20036 
202-797-4300 

Eve Gartner 
Earth justice Northeast Office 
48 Wall Street 
15th Floor 
New York, NY I 0005 
2 12-845-738 1 

Randy Rabinowitz 

OSH Law Project, LLC 
P.O. Box 3769 
Washington, DC 20027 
202-256-4080 
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Sincerely, 

Tosh Sagar 
Senior Associate Attorney 
Earthjustice 

Robert Stockman 
Senior Attorney 
Environmenta l Defense Fund 



TABLES OF VIOLATIONS 



Table Al: PMNs for which EPA has not published notice of receipt in the Federal Register 

Date on which PMN was 
2 PMN Case No. 

received by EPA
1 Date of Violation 

P-19-0099 June 18, 2019 June 26, 2019 
P-19-0111 July 1, 2019 July 9, 2019 
P-19-0121 July 11, 2019 July 19, 2019 
P-19-0122 June 28, 2019 July 8, 2019 
P-19-0123 Ju ne 28, 2019 July 8, 2019 
P-19-0124 June 28, 2019 July 8, 2019 
P-19-0125 June 28, 2019 July 8, 2019 
P-19-0126 June 28, 2019 July 8, 2019 
P-19-0127 June 28, 2019 July 8, 2019 
P-19-0128 June 28, 2019 July 8, 2019 
P-19-0129 June 28, 2019 July 8, 2019 
P-19-0130 July 8, 2019 July 16, 2019 
P-19-0131 July 17, 2019 July 25, 2019 
P-19-0132 July 15, 2019 July 23, 2019 

P-19-0133 July 18, 2019 July 26, 2019 
P-19-0136 July 23, 2019 July 31, 2019 
P-19-0138 July 25, 2019 August 2, 2019 
P-19-0139 July 26, 2019 August 5, 2019 
P-19-0140 July 29, 2019 August 6, 2019 
P-19-0142 July 31, 2019 August 8, 2019 
P-19-0143 August 20, 2019 August 28, 2019 
P-19-0144 August 5, 2019 August 13, 2019 
P-19-0145 August 15, 2019 August 23, 2019 
P-19-0146 August 13, 2019 August 21, 2019 
P-19-0147 August 16, 2019 August 26, 2019 

1 
The List ed Parties based the date of receipt based on the "Received Date" listed in the EPA 

PMN Table, See Notice of Intent, 2 n.l, which may not accurately reflect the date on which EPA 
first received the PMN. 
2 

In turn, the date of vio lation is five business days from the Received Date, listed in the EPA 
PMN Table. 
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Table A2: PMNs for w hich EPA untimely published notice of receipt in the Federal Register 

Date on which EPA rece ived the Date of Violation (S business days Date of Publication of Notice of 
No. of Days 

PMN Case No. 
PMN3 afte r Received Date)' 

Publication was 
Receipt in t he Federa l Register 

Delayed 

P-14-0314 February 7, 2014 February 17, 2014 September 16, 2014 211 
P-14-0482 April 2, 2014 April 10, 2014 September 16, 2014 159 
P-15-0726 September 4, 2015 September 14, 2015 November 13, 2015 60 
P-16-0192 January 24, 2016 February 1, 2016 March 16, 2016 44 

P-16-0281 March 30, 2016 April 7, 2016 May 2, 2016 25 
P-16-0292 April 5, 2016 April 13, 2016 June 2, 2016 50 
P-16-0301 April 6, 2016 April 14, 2016 June 2, 2016 49 
P-16-0302 April 6, 2016 April 14, 2016 June 2, 2016 49 

P-16-0303 April 6, 2016 April 14, 2016 June 2, 2016 49 

P-16-0340 April 26, 2016 May 4, 2016 June 2, 2016 29 

P-16-0341 April 27, 2016 May 5, 2016 June 2, 2016 28 

P-16-0343 April 27, 2016 May 5, 2016 June 2, 2016 28 
P-16-0344 April 27, 2016 May 5, 2016 June 2, 2016 28 

P-16-0345 April 28, 2016 May 6, 2016 June 2, 2016 27 

P-16-0348 May 7, 2016 May 16, 2016 July 12, 2016 57 

P-16-0349 May 11, 2016 May 19, 2016 July 12, 2016 54 

P-16-0351 May 2, 2016 May 10, 2016 July 12, 2016 63 

P-16-0354 Mays, 2016 May 13, 2016 July 12, 2016 60 
P-16-0355 May 5, 2016 May 13, 2016 July 12, 2016 60 

P-16-0366 May 11, 2016 May 19, 2016 July 12, 2016 54 

P-16-0373 May 13, 2016 May 23, 2016 July 12, 2016 50 

P-16-0380 May 18, 2016 May 26, 2016 July 12, 2016 47 

P-16-0381 May 18, 2016 May 26, 2016 July 12, 2016 47 

P-16-0382 May 18, 2016 May 26, 2016 July 12, 2016 47 

P-16-0383 May 18, 2016 May 26, 2016 July 12, 2016 47 

P-16-0384 May 18, 2016 May 26, 2016 July 12, 2016 47 

P-16-0385 May 18, 2016 May 26, 2016 July 12, 2016 47 

P-16-0391 May 23, 2016 May 31, 2016 July 12, 2016 42 

P-16-0392 May 25, 2016 June 2, 2016 July 12, 2016 40 

P-16-0400 June 6, 2016 June 14, 2016 July 29, 2016 45 

P-16-0401 June 22, 2016 June 30, 2016 October 27, 2016 119 

P-16-0403 June 15, 2016 June 23, 2016 July 29, 2016 36 

P-16-0415 June 17, 2016 June 27, 2016 July 29, 2016 32 

P-16-0422 June 21, 2016 June 29, 2016 July 29, 2016 30 

P-16-0426 June 22, 2016 June 30, 2016 October 27, 2016 119 

P-16-0446 June 24, 2016 July 4, 2016 July 29, 2016 25 

P-16-0459 July 14, 2016 July 22, 2016 August 24, 2016 33 

P-16-0466 July 11, 2016 July 19, 2016 August 24, 2016 36 

P-16-0483 July 18, 2016 July 26, 2016 August 24, 2016 29 

P-16-0484 July 18, 2016 July 26, 2016 August 24, 2016 29 

P-16-0492 July 27, 2016 August 4, 2016 August 24, 2016 20 

P-16-0509 August 5, 2016 August 15, 2016 November 10, 2016 87 

P-16-0510 August 5, 2016 August 15, 2016 November 10, 2016 87 

P-16-0512 August 9, 2016 August 17, 2016 November 10, 2016 85 

P-16-0515 August 9, 2016 August 17, 2016 November 10, 2016 85 

P-16-0518 August 12, 2016 August 22, 2016 November 10, 2016 80 

P-16-0519 August 12, 2016 August 22, 2016 November 10, 2016 80 

P-16-0532 August 25, 2016 September 2, 2016 November 10, 2016 69 

P-16-0538 August 26, 2016 September 5, 2016 November 10, 2016 66 

P-16-0545 September 2, 2016 September 12, 2016 November 10, 2016 59 

P-16-0575 September 15, 2016 September 23, 2016 November 10, 2016 48 

P-16-0578 October 21, 2016 October 31, 2016 November 28, 2016 28 

P-16-0580 September 19, 2016 September 27, 2016 November 10, 2016 44 

P-16-0581 September 19, 2016 September 27, 2016 November 10, 2016 44 

P-16-0587 September 22, 2016 September 30, 2016 November 10, 2016 41 

P-16-0588 September 22, 2016 September 30, 2016 November 10, 2016 41 

P-16-0592 January 23, 2017 January 31, 2017 March 16, 2017 44 

P-17-0008 November 2, 2016 November 10, 2016 December 16, 2016 36 

P-17-0009 October 13, 2016 October 21, 2016 November 28, 2016 38 

P-17-0014 February 20, 2017 February 28, 2017 May 11, 2017 72 

P-17-0016 October 27, 2016 November 4, 2016 November 28, 2016 24 
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Table A2: PMNs for which EPA untimely published notice of receipt in the Federal Register 

Date on which EPA received the Date of Violation (S business days Date of Publication of Notice of 
No. of Days 

PMN Case No. 
PMN3 after Received Date)4 Receipt in the Federal Regist er 

Publication was 

Delayed 
P-17-Cl017 October 27, 2016 November 4, 2016 November 28, 2016 24 

P-17-0018 October 27, 2016 November 4, 2016 November 28, 2016 24 

P-17-0019 October 27, 2016 November 4, 2016 November 28, 2016 24 

P-17-0020 October 27, 2016 November 4, 2016 November 28, 2016 24 

P-17-0021 October 27, 2016 November 4, 2016 November 28, 2016 24 

P-17-0024 October 26, 2016 November 3, 2016 November 28, 2016 25 
P-17-0025 October 26, 2016 November 3, 2016 November 28, 2016 25 
P-17-0112 November 16, 2016 November 24, 2016 December 16, 2016 22 

P-17-0115 November 16, 2016 November 24, 2016 December 16, 2016 22 
P-17-0117 November 17, 2016 November 25, 2016 December 16, 2016 21 
P-17-0118 November 17, 2016 November 25, 2016 December 16, 2016 21 
P-17-0121 November 8, 2016 November 16, 2016 December 16, 2016 30 
P-17-0144 November 18, 2016 November 28, 2016 December 16, 2016 18 
P-17-0152 November 28, 2016 December 6, 2016 December 16, 2016 10 
P-17-0157 November 29, 2016 December 7, 2016 December 16, 2016 9 
P-17-0158 November 30, 2016 December 8, 2016 December 16, 2016 8 
P-17-0160 September 13, 2017 September 21, 2017 December 4, 2017 74 
P-17-0161 September 13, 2017 September 21, 2017 December 4, 2017 74 
P-17-0185 December 20, 2016 December 28, 2016 March 10, 2017 72 
P-17-0190 December 26, 2016 January 3, 2017 March 10, 2017 66 
P-17-0191 June 19, 2017 June 27, 2017 September 27, 2017 92 
P-17-0194 January 4, 2017 January 12, 2017 March 16, 2017 63 
P-17-0207 January 23, 2017 January 31, 2017 March 16, 2017 44 
P-17-0214 January 16, 2017 January 24, 2017 March 16, 2017 51 
P-17-0215 January 16, 2017 January 24, 2017 March 16, 2017 51 
P-17-0219 January 27, 2017 February 6, 2017 March 16, 2017 38 
P-17-0220 January 25, 2017 February 2, 2017 March 16, 2017 42 
P-17-0227 February 1, 2017 February 9, 2017 May 11, 2017 91 
P-17-0237 February 23, 2017 March 3, 2017 May 11, 2017 69 
P-17-0238 February 23, 2017 March 3, 2017 May 11, 2017 69 
P-17-0239 June 5, 2017 June 13, 2017 September 27, 2017 106 
P-17-0245 March 2, 2017 March 10, 2017 June 6, 2017 88 
P-17-0245 February 28, 2017 March 8, 2017 June 8, 2017 92 
P-17-0246 February 28, 2017 March 8, 2017 May 11, 2017 64 
P-17-0249 March 3, 2017 March 13, 2017 June 8, 2017 87 
P-17-0255 March 14, 2017 March 22, 2017 June 8, 2017 78 
P-17-0256 March 14, 2017 March 22, 2017 June 8, 2017 78 
P-17-0264 March 22, 2017 March 30, 2017 June 8, 2017 70 
P-17-0266 March 22, 2017 March 30, 2017 June 8, 2017 70 
P-17-0267 April 6, 2017 April 14, 2017 July 7, 2017 84 
P-17-0281 April 21, 2017 May 1, 2017 July 7, 2017 67 
P-17-0282 June 8, 2017 June 16, 2017 September 27, 2017 103 
P-17-0293 April 24, 2017 May 2, 2017 July 7, 2017 66 
P-17-0300 May 4, 2017 May 12, 2017 September 6, 2017 117 
P-17-0320 July 28, 2017 August 7. 2017 September 27, 2017 51 
P-17-0332 June 19, 2017 June 27, 2017 September 27, 2017 92 
P-17-0336 June 27, 2017 July 5, 2017 September 27, 2017 84 
P-17-0337 June 27, 2017 July 5, 2017 September 27, 2017 84 
P-17-0338 June 27, 2017 July 5, 2017 September 27, 2017 84 
P-17-0380 August 24, 2017 September 1, 2017 October 23, 2017 52 
P-17-0381 August 24, 2017 September 1, 2017 October 23, 2017 52 
P-17-0382 August 24, 2017 September 1, 2017 October 23, 2017 52 
P-17-0390 September 6, 2017 September 14, 2017 December 4, 2017 81 
P-17-0400 October 25, 2017 November 2, 2017 January 2, 2018 61 
P-18-0002 October 2, 2017 October 10, 2017 January 2, 2018 84 
P-18-0007 October 4, 2017 October 12, 2017 January 2, 2018 82 
P-18-0008 October 4, 2017 October 12, 2017 January 2, 2018 82 
P-18-0020 October 16, 2017 October 24, 2017 January 2, 2018 70 
P-18-0021 October 17, 2017 October 25, 2017 January 2, 2018 69 
P-18-0024 December 12, 2017 December 20, 2017 May 22, 2018 153 
P-18-0025 October 17, 2017 October 25, 2017 January 2, 2018 69 
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Table A2: PMNs for which EPA untimely publi.shed notice of receipt in the Federal Regist er 

Date on w hich EPA received t he Date of Violation (5 business days Date of Publication of Notice of 
No. of Days 

PMN Case No. 
PMN1 after Received Date)' 

Publication was 
Receipt in the Federal Register 

Delayed 
P-18-0026 October 23, 2017 October 31, 2017 January 2, 2018 63 

P-18-0030 October 23, 2017 October 31, 2017 January 2, 2018 63 

P-18-0032 October 27, 2017 November 6, 2017 January 2, 2018 57 

P-18-0041 November 6, 2017 November 14, 2017 M ay 22, 2018 189 

P-18-0042 November 6, 2017 November 14, 2017 M ay 22, 2018 189 

P-18-0044 November 7, 2017 November 15, 2017 May 22, 2018 188 
P-18-0045 November 7, 2017 November 15, 2017 May 22, 2018 188 
P-18-0048 November 13, 2017 November 21, 2017 May 22, 2018 182 

P-18-0052 November 20, 2017 November 28, 2017 May 22, 2018 175 

P-18-0053 November 20, 2017 November 28, 2017 May 22, 2018 175 

P-18-0054 November 20, 2017 November 28, 2017 May 22, 2018 175 

P-18-0064 November 20, 2017 November 28, 2017 May 22, 2018 175 

P-18-0068 December 13, 2017 December 21, 201 7 May 22, 2018 152 

P-18-0070 January 4, 2018 January 12, 2018 May 24, 2018 132 

P-18-0073 December 21, 2017 December 29, 2017 May 22, 2018 144 

P-18-0077 December 27, 2017 January 4, 2018 May 22, 2018 138 

P-18-0078 December 27, 2017 January 4, 2018 May 22, 2018 138 

P-18-0083 January 3, 2018 January 11, 2018 May 24, 2018 133 

P-18-0085 January 8, 2018 January 16, 2018 May 24, 2018 128 

P-18-0100 January 26, 2018 February S, 2018 May 24, 2018 108 

P-18-0101 January 30, 2018 February 7, 2018 May 24, 2018 106 

P-18-0102 January 26, 2018 February 5, 2018 May 24, 2018 108 

P-18-0106 February 8, 2018 February 16, 2018 June 5, 2018 109 

P-18-0107 February 6, 2018 February 14, 2018 June 5, 2018 111 

P-18-0114 February 19, 2018 February 27, 2018 June 5, 2018 98 

P-18-0116 February 27, 2018 M arch 7, 2018 June S, 2018 90 

P-18-0118 February 26, 2018 M arch 6, 2018 June 5, 2018 91 

P-18-0119 February 26, 2018 March 6, 2018 June 5, 2018 91 

P-18-0122 March 1, 2018 March 9, 2018 June 28, 2018 111 

P-18-0132 March 20, 2018 M arch 28, 2018 June 28, 2018 92 

P-18-0136 April 9, 2018 April 17, 2018 July 23, 2018 97 

P-18-0137 March 23, 2018 April 2, 2018 June 28, 2018 87 

P-18-0146 April 13, 2018 April 23, 2018 July 23, 2018 91 

P-18-0147 April 4, 2018 April 12, 2018 July 23, 2018 102 

P-18-0150 April 13, 2018 April 23, 2018 July 23, 2018 91 

P-18-0152 April 20, 2018 April 30, 2018 July 23, 2018 84 

P-18-0154 April 25, 2018 May 3, 2018 July 23, 2018 81 

P-18-0157 April 27, 2018 May 7, 2018 July 23, 2018 77 

P-18-0159 April 27, 2018 May 7, 2018 July 23, 2018 77 

P-18-0162 M ay 8, 2018 May 16, 2018 August 14, 2018 90 

P-18-0169 May 7, 2018 May 15, 2018 August 14, 2018 91 

P-18-0174 May 9, 2018 May 17, 2018 August 14, 2018 89 

P-18-0179 May 16, 2018 May 24, 2018 August 14, 2018 82 

P-18-0180 May 16, 2018 May 24, 2018 August 14, 2018 82 

P-18-0181 May 16, 2018 May 24, 2018 August 14, 2018 82 

P-18-0212 June 14, 2018 June 22, 2018 October 12, 2018 112 

P-18-0219 June 21, 2018 June 29, 2018 October 12, 2018 105 

P-18-0221 June 21, 2018 June 29, 2018 October 12, 2018 105 

P-18-0222 June 22, 2018 July 2, 2018 October 12, 2018 102 

P-18-0224 June 27, 2018 July 5, 2018 October 22, 2018 109 

P-18-0225 June 27, 2018 July 5, 2018 Oct ober 22, 2018 109 

P-18-0227 June 29, 2018 July 9, 2018 October 12, 2018 95 

P-18-0229 August 30, 2018 September 7, 2018 March 12, 2019 186 

P-18-0230 June 29, 2018 July 9, 2018 October 12, 2018 95 

P-18-0231 June 29, 2018 July 9, 2018 October 12, 2018 95 

P-18-0233 July 6, 2018 July 16, 2018 October 22, 2018 98 

P-18-0237 July 19, 2018 July 27, 2018 October 22, 2018 87 

P-18-0238 July 16, 2018 July 24, 2018 October 22, 2018 90 

P-18-0261 July 26, 2018 August 3, 2018 October 22, 2018 80 

P-18-0272 August 7, 2018 August 15, 2018 March 12, 2019 209 

P-18-0274 August 21, 2018 August 29, 2018 March 12, 2019 195 
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Table AZ: PMNs for which EPA untimely published notice of receipt in the Federal Register 

Date on which EPA received the Date of Violation (S business days Date of Publication of Notice of 
No. of Days 

PMN Case No. 
PMN3 after Received Date)

4 Receipt in the Federal Register 
Publication was 

Delayed 

P-18-0275 August 21, 2018 August 29, 2018 March 12, 2019 195 

P-18-0277 August 28, 2018 September 5, 2018 March 12, 2019 188 

P-18-0278 August 16, 2018 August 24, 2018 March 12, 2019 200 

P-18-0279 August 16, 2018 August 24, 2018 March 12, 2019 200 

P-18-0280 August 17, 2018 August 27, 2018 March 12, 2019 197 

P-18-0282 August 24, 2018 September 3, 2018 March 12, 2019 190 

P-18-0284 August 27, 2018 September 4, 2018 March 12, 2019 189 

P-18-0286 August 27, 2018 September 4, 2018 March 12, 2019 189 

P-18-0292 August 29, 2018 September 6, 2018 March 12, 2019 187 

P-18-0307 September 14, 2018 September 24, 2018 March 21, 2019 178 

P-18-0319 September 20, 2018 September 28, 2018 March 21, 2019 174 

P-18-0324 September 25, 2018 October 3, 2018 March 21, 2019 169 

P-18-0377 November 16, 2018 November 26, 2018 April 10, 2019 135 

P-18-0379 September 28, 2018 October 8, 2018 March 21, 2019 164 
P-18-0385 November 14, 2018 November 22, 2018 April 10, 2019 139 
P-19-0001 October 1, 2018 October 9, 2018 April 4, 2019 177 

P-19-0002 October 10, 2018 October 18, 2018 April 4, 2019 168 

P-19-0003 October 19, 2018 October 29, 2018 April 4, 2019 157 

P-19-0006 October 9, 2018 October 17, 2018 April 4, 2019 169 

P-19-0007 October 16, 2018 October 24, 2018 April 4, 2019 162 
P-19-0008 October 22, 2018 October 30, 2018 April 4, 2019 156 

P-19-0010 October 29, 2018 November 6, 2018 April 4, 2019 149 
P-19-0012 November 8, 2018 November 16, 2018 April 10, 2019 145 

P-19-0013 November 15, 2018 November 23, 2018 April 10, 2019 138 
P-19-0014 November 5, 2018 November 13, 2018 April 10, 2019 148 
P-19-0015 November 15, 2018 November 23, 2018 April 10, 2019 138 
P-19-0016 November 15, 2018 November 23, 2018 April 10, 2019 138 
P-19-0017 November 15, 2018 November 23, 2018 April 10, 2019 138 
P-19-0018 November 15, 2018 November 23, 2018 April 10, 2019 138 
P-19-0019 November 8, 2018 November 16, 2018 April 10, 2019 145 
P-19-0020 November 8, 2018 November 16, 2018 April 10, 2019 145 
P-19-0021 November 9, 2018 November 19, 2018 April 10, 2019 142 
P-19-0022 November 9, 2018 November 19, 2018 April 10, 2019 142 
P-19-0023 November 16, 2018 November 26, 2018 April 10, 2019 135 
P-19-0025 November 19, 2018 November 27, 2018 April 10, 2019 134 
P-19-0026 November 27, 2018 December 5, 2018 April 10, 2019 126 
P-19-0027 November 28, 2018 December 6, 2018 April 10, 2019 125 
P-19-0035 December 10, 2018 December 18, 2018 April 10, 2019 113 
P-19-0037 December 11, 2018 December 19, 2018 April 10, 2019 112 

'The listed Parties based the date of receipt based on the "Received Date" listed in the EPA PMN Table, see Notice of Intent, 2 n.1, which may nol 
accurately reflect the date on which EPA first received the PMN. 
4 

In turn, the date of violation is five business days from the Received Date, list ed in t he EPA PMN Table. 
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Table B : PMNs for which the notice of receipt did not list or describe test data 

Data submitted in public file 

PMN Case No. 
Federal Register Notice failing which should be listed or Date of Violation {dat e of 
to list data submitted described in Federal Register publication) 

notice 

Physical properties, toxicity 

study, 3 oral toxicit y studies, 
P-14-0314 79 Fed. Reg. 55450 reproduction toxici ty, risk September 16, 2014 

analysis, 2 environmental 

studies 

P-16-0192 81 Fed. Reg. 14106 
Hazard description, water 

March 16, 2016 
solubility, OECD SIDS package 

P-16-0302 81 Fed. Reg. 35351 H ea Ith and safety study June 2, 2016 

P-16-0303 81 Fed. Reg. 35351 
Physical properties, risk 

June 2, 2016 
analysis, waste stream 

P-16-0341 81 Fed. Reg. 35351 
Biodegradation, 2 toxicity 

June 2, 2016 
screening, acute toxicity 

P-16-0345 81 Fed. Reg. 35351 Exposure concerns June 2, 2016 

Physical properties, water 

solubility, stability in acid, oral 

toxicity, skin irritation, eye 

P-16-0349 81 Fed. Reg. 45148 
irritation, skin sensit ization, 

July 12, 2016 
ames test, acute 
immobilization, 

biodegradation, Sustainable 

Futures summary 

P-16-0366 81 Fed. Reg. 45148 Risk analysis, waste stream July 12, 2016 

Physical properties, toxicology 

summary, acute oral toxicity, 7 

day oral toxicity, 28-day oral 
toxicity, skin irritation, eye 

P-16-0373 81 Fed. Reg. 45148 irritation, skin senisitization, July 12, 2016 

mutagenecity, chromosomal 

aberration, biodegradation, 

bioconcentration, acute fish 

toxicity, algal growth 

81 Fed. Reg. 45148 
Hazard information, 

July 12, 2016 P-16-0380-385 
Sustainable Futures summary 

p-16-0392 81 Fed. Reg. 45148 Sustainable Futures summary July 12, 2016 

Environmental hazard review, 

P-16-0400 81 Fed. Reg. 49976 human hazard assessment, July 29, 2016 

Sustainable Futures summary 

P-16-0401 81 Fed. Reg. 74784 Physical properties October 27, 2016 

P-16-0403 81 Fed. Reg. 49976 Risk analysis July 29, 2016 

TOV006 



Table B : PMNs for which the notice of receipt did not list or describe test dat a 

Data submitted in public file 

Federal Register Notice fail ing which should be listed or Date of Violation (date of 
PMN Case No . . 

to list data submitted described in Federal Register publication) 

notice 

Physical properties, 

Sustainable Futures summary, 

P-16-0426 81 Fed. Reg. 74784 acute dermal lethality, eye October 27, 2016 

irritation, dermal irritation, 28-
day repeat dose study 

P-16-0466 81 Fed. Reg. 57903 Pollution prevention August 24, 2016 

Melting point, explosive 
properties, oxidizing 

propert ies, flammability, self-

ignition, octanol/water 

coefficient, wat er solubility, 

P-16-0483 81 Fed. Reg. 57903 
skin irritation, algae toxicity, 

August 24, 2016 
fish toxicity, biodegrdation, 

acute oral toxicity, daphnia 

toxicity, reverse mutation, 2 

oral toxicity, skin sensitization, 

eye irritation, chromosomal 

aberration 

P-16-0509 81 Fed. Reg. 79013 
Mutagenicity, melting point, 

November 10, 2016 
density, pollution prevention 

Acute .dermal, acute eye 

P-16-0518-519 81 Fed. Reg. 45148 
irritation, acute oral toxicity, 

November 10, 2016 
algae growth, ames test, 

chicken eye test 

Human health safety 

P-16-0532 81 Fed. Reg. 79013 
assessment, environmental 

November 10, 2016 
safety assessment, repeated 

dose oral toxicity 

Toxic potential, 

P-16-0538 81 Fed. Reg. 79013 
biodegradabiltiy, acute oral 

November 10, 2016 
toxicity, skin irritaiton, 

mutagneic potentia l 
P-16-0575 81 Fed. Reg. 79020 Risk assessment November 10, 2016 

Physical properties, EFAST, 
P-16-0578 81 Fed. Reg. 85556 oncologic, Sustainable Futures November 28, 2016 

summary 

Risk assessment, 
P-16-0581 81 Fed. Reg. 79020 biodegrdation, worker November 10, 2016 

exposures 
P-17-0115 81 Fed. Reg. 91162 Toxicology summary December 16, 2016 

P-17-0117-118 81 Fed . Reg. 91162 
2 ChemSTEERs, EPISuite, 

December 16, 2016 
ECOSAR, Oncologic, Tax-fate 

P-17-0121 81 Fed. Reg. 91162 Toxicology evaluation December 16, 2016 

TOV007 



Table B : PMNs for which the notice of receipt did not list or describe test dat a 

Data submitted in public file 

PMN Case No. 
Federal Register Notice failing which should be listed or Date of Violation (date of 

to list data submitted described in Federal Register publication) 

notice 

3 acute ecotoxicity, 

biodegradat ion, sustainable 

P-17-0152 81 Fed. Reg. 91162 Fut ures summary, ChemSTEER December 16, 2016 

report, 9 EFAST reports, 

Oncologic 

P-17-0157 81 Fed. Reg. 91162 Risk analaysis December 16, 2016 

P-17-0160-161 82 Fed. Reg. 42088 
Oncologic, Sustainable Futures 

December 4, 2017 
summary, ChemSTEER, EFAST 

P-17-0182 Not in Federal Register Risk analysis Unknown 

P-17-0185 82 Fed. Reg. 13339 Pollution prevention March 10, 2017 

P-17-0190 82 Fed. Reg. 13339 
ChemSTEER, EFAST, oncologic, 

March 10, 2017 
Sustianable Futures summary 

Biodegradat ion, toxicity to 

P-17-0194 82 Fed. Reg. 13992 worms, toxicity to fish, March 16, 2017 

mutagenicity 

P-17-0219 82 Fed. Reg. 13992 2 toxicity studies March 16, 2017 

P-17-0227 82 Fed. Reg. 21996 Pollution prevention May 11, 2017 

P-17-0237-238 81 Fed. Reg. 85556 EPISuite May 11, 2017 

P-17-0249 82 Fed. Reg. 26681 
Acute toxicit y, humic acid, 

June 8, 2017 
water extractability 

Algal growth test, acute 

P-17-02S6 82 Fed. Reg. 26681 toxicit y to fish, acute June 8, 2017 

immobility to daphnia 

Physical properties, algae 

growth, fish toxicity, 

respiration inhibition, fish ' 

toxicity, 2 daphnia 

immobilization, 2 

P-17-0266 82 Fed. Reg. 26681 biodegradation, 2 repeat dose June 8, 2017 

toxicity, developmental 

toxicity, acute oral toxicity, 

ames test, eye irrita tion, 

sensitization, acute dermal 

irritation 

TOV008 



Table B: PMNs for which the notice of receipt did not list or describe test data 

Data submitted in public file 

Federal Register Notice failing w hich should be listed or Date of Violation (date of 
PMN Case No. 

to list data submitted described in Federal Register publicat ion) 
notice 

13 week Inhalation toxicity 

study, 14 day inhalation 

toxicity in rats, lH NMR, 

28 day Inhalation Toxicity 

Study, 28-day oral toxicity 

study, Acute Cardiac 

Sensitization Study, Acute 

inhalation Toxcity in Rats, 

Acute Toxicity of Daphnia 

Manga, Algae growth 

inhibition test, Ames test, An 

acute study, Approximate 

Lethal Concentration (ALC), 

Inhalation Screening, Bacterial 

Reverse Mutation Assay, 

Biodegradation test, 

Chromosone aberration study, 

Fish Acute Toxicity, 

Flammability summary, IRER 

report, Log Kow, MIR, Repeat 
dose toxiE:ity, Solubilit y test 

results, Spectral data, Toxicity 

Data Summary and NOAEC 

justification, Vapor pressure 

data 
P-17-0267 82 Fed. Reg. 31598 July 7, 2017 
P-17-0281 82 Fed. Reg. 31598 Physical properties July 7, 2017 

Biodegradability, 48h Acute 

Tox Daphnia Magna, Activated 

Sludge Respiration Inhibition, 

Oral Toxicity Rat, Dermal 

Irritation, 

P-17-0300 82 Fed. Reg. 42088 Eye Irritation September 6, 2017 

Dermal irritation, acute oral 

P-17-0336 82 Fed. Reg. 45015 
toxicity, air monitoring, air 

September 27, 2017 
monitoring summary, 2 acute 

inhalation, 2 dermal irritation 

Octanol-water coefficient, risk 

P-17-0380-381 82 Fed. Reg. 49016 
analysis, acute oral toxicity, 

October 23, 2017 
humic acid, water 
extractability 

TOV009 



Table B : PMNs for which t he notice of receipt did not list or describe t est data 

Data submitted in public file 

PMN Case No. 
Federal Register Notice failing which should be listed or Date of Violat ion {date of 

to list data submitted described in Federal Register publication) 

notice 

28-day oral toxicity, acute 

dermal toxicity, eye irritation, 

oral toxicity, acute t oxicity to 

earthworm, acute toxicity to 

fish, algae growth, ames test, 

skin sensitization, 

biodegrdation, chromosomal 

P-17-0382 82 Fed. Reg. 49016 aberration, acute daphnia October 23, 2017 

toxicity, acute fish toxicity, 

mouse lymphoma, skin 

corrosion, skin irritation, 

inhibition of respiration, 

physical properties, 

reproductive screening in rats, 

skin irritation 

Ames test, eye irritation, skin 

P-17-0390 82 Fed. Reg. 57253 irritation, skin sensitization, December 4, 2017 

bioconcentration 

GPC report, Mutagenicity Test 

P-17-0400 83 Fed. Reg. 116 by using microorganisms January 2, 2018 

Boiling point, relatice density, 

partition, water solubil ity, 

surface tension, auto-ignition, 
t hermal stabilit y, 4 

biodegradation, 3 acute 

P-18-0002 83 Fed. Reg. 116 toxicity daphnia, 2 algae, acute January 2, 2018 

oral toxicity, skin irritation, eye 

irritation, mammalian 

micronucleus test, reverse 

mutation, oral toxicity, 

maximization test 

P-18-0007-8 82 Fed. Reg. 45015 2 ECOSARs January 2, 2018 

Physical properties, acute oral 

toxicity, algae growth, 

biodegradability, daphnia 

P-18-0025 83 Fed. Reg. 116 
acute toxicity, mutagenic 

January 2, 2018 
activity, acute toxicity to 

earthworm, acute toxicity to 

fish, biodegradation, 

engineering report 

P-18-0026 83 Fed. Reg. 116 Oral toxicity, skin sensitization January 2, 2018 

TOV0l0 



Table B : PMNs for which the notice of receipt did not list or describe test data 

Data submitted in public file 
Federal Register Notice failing which should be listed or Date of Violation (date of 

PMN Case No. 
to list data submitted described in Federal Register publication) 

notice 

Density, flashpoint, 

P-18-0045 83 Fed. Reg. 23671 
saponification, pour point, 

May 22, 2018 
viscosity, method for water, 

water solubility 
P-18-0052 83 Fed. Reg. 23671 Ames test May 22, 2018 
P-18-0053 83 Fed. Reg. 23671 Ames test May 22, 2018 

Combined Repeated Dose 

Toxicity Study, Density and 
P-18-0064 83 Fed. Reg. 23671 vapor pressure May 22, 2018 
P-18-0068 83 Fed. Reg. 23666 Inhalation exposure May 22, 2018 

Acute oral toxicity, 28-day 

repeat study, read across, 

hydrolysis study, 

octa nol/water coefficient, 

P-18-0077 84 Fed. Reg. 23666 
water solubility, density, 

May 22, 2018 
vapour pressure, accelerated 

stability, fina l stability, 

ECOSAR, KIOWIN, EPISuite, 

ChemSTEER, environmental, 

aquatic toxicity, uterine effects 

Water solubility, 4 algae 

growth, 2 acute toxicity in fish, 

3 acute immobilization, 2 
biodegradation, 2 algae 

P-18-0083 83 Fed. Reg. 24110 growth inhibition, May 24, 2018 
environmental safety, 

Sustianable Futures summary, 

human safety assessment, 

partition coefficient 

Combined Repeated Dose 

Toxicity Study, Density and 
P-18-0106 83 Fed. Reg. 26052 vapor pressure June 5, 2018 
P-18-0107 83 Fed. Reg. 26052 Data report June 5, 2018 

EPISuite, ECOSAR, toxicity 

data, ames test, 

P-18-0132 83 Fed. Reg. 30438 
environmental release, worker 

June 28, 2018 
exposure, health assessment, 

air sampling, point of 

departure 

TOVOll 



Table B : PMNs for which the notice of receipt did not list or describe test data 

Data submitted'in public fil e 

PMN Case No. 
Federal Register Notice fa iling which should be list ed or Date of Violation (date of 

to list data submitted described in Federal Register publication) 

not ice 

Acute daphnia toxicity, acute 

dermal toxicity, eye irritancy, 

skin irritation, acute fish 

P-18-0136 83 Fed. Reg. 34843 
toxicity, acute oral toxicity, 

July 23, 2018 
algal growth inhibition, 

biodegradability, in vivo 

mouse, mutagenicity, skin 

sensitization 

human health assessment, 

acute oral toxicity, acute 

dermal toxicity, 4 28-day oral 

toxicity studies, acure dermal, 

acute eye irritation, reverse 

mutation, chromosomal 

aberration, 2 mammalian 

P-18-0137 83 Fed. Reg. 30438 chromosome tests, June 28, 2018 

mammalian micronucleus, 

sensitizat ion, 3 prenatla 

developmental toxicity, acut e 

fish toxicity, acute daphnia . 

toxicity, algae growth, 

biodegradability, activated 

sludge 

Acure Inhalation Toxicity, 
AMES test, Local Lymph Node 

Assay, Acute Oral Toxicity, 

Bovine Corneal Opacity and 

Permeabi lity test , HET-CAM, In 

vitro Eye Irritation, In vitro 

Skin Irritation, In vitro Skin 

Corrosion, Algae Growth 

Inhibition test, Daphnia 

Immobilization test, Ready 

Biodegradation, Activated 

P-18-0150 83 Fed. Reg. 34843 sludge test July 23, 2018 

TOV012 



Table B : PMNs for which the notice of receipt did not list or describe test dat a 

Data submitted in public file 

Federal Register Notice failing which should be listed or Date of Violation (date of 
PMN Case No. 

to list data submitted described in Federal Register publication) 

notice 

Risk assessment, 5 EPISuite 

reports, 4 data summaries, 

analog hazard data, QSAR, 2 

acute dermal, eye irritation, 

acute oral, reverse mutation, 

ASRIT, acute trout, Sustainable 

P-18-0152 83 Fed. Reg. 34843 
Futures summary, chronic 

July 23, 2018 
daphnia, skin corrosion, 

reverse mutation, eye 

irritat ion, skin irritation, acute 

dermal, acute oral, acute 

inhalation, 3 unnamed studies, 

3 CHEMSTEER, ECETOC, 

GENEEC 

NCO titration method, NCO 
P-18-0154 83 Fed. Reg. 34843 titration July 23, 2018 
P-18-0157 83 Fed. Reg. 34843 Spectra July 23, 2018 
P-18-0159 83 Fed. Reg. 34843 Spectra July 23, 2018 

P-18-0219 83 Fed. Reg. 51680 
Occupational exposure, 

October 12, 2018 
worker exposure 

P-18-0227 83 Fed. Reg. 51680 EPISuite October 12, 2018 

Vapour pressue, water 

solubility, partitian coefficient, 

flammability, biodegrdat ion, 
P-18-0230 83 Fed. Reg. 51680 acute immobilization, algae October 12, 2018 

growth, acute oral toxicity, 

skin irritation, eye irritation, 

ames test 

P-18-0233 83 Fed. Reg. 53241 
Water solubility, Sustainable 

October 22, 2018 
Futures summary 

Acute Oral Toxicity, ADME 

Study, Bacterial reverse 
mutation assay, In Vitro Eye 

Irritation, In Vitro Skin 

Irritation, Incinerator 
P-18-0274 84 Fed. Reg. 8860 Information, Skin Sensit ization March 12, 2019 
P-18-0275 84 Fed. Reg. 8860 Incinerator information March 12, 2019 

Acute Daphnia, Acute Oral, 

Hypersensitivity Test, In Vit ro 
P-18-0280 84 Fed. Reg. 8860 Skin March 12, 2019 

TOV013 



Table B : PMNs for which the notice of receipt did not l ist or describe test data 

Dat a submitted in public file 

PMN Case No. 
Federal Register Notice failing which should be listed or Date of Violation (date of 
to list data submitted described in Federal Register publicat ion) 

notice 

Acute Dermal Toxicity, Acute 

Inhalation Toxicity, Acute Oral 

Toxicity, Dermal Sensitization 

Study, Exposure Information, 

Eye Irritation Study, Skin 

P-18-0286 84 Fed. Reg. 8860 Irritation Study March 12, 2019 

Physical properties, acid base 

stability, acute oral toxicity, 
P-18-0307 84 Fed. Reg. 10499 reverse mutation, Sustainable March 21, 2019 

Futures summary, EFAST, 

ChemSTEER, water solubility 

P-18-0319 84 Fed. Reg. 10499 
Toxicology and ecotoxicology 

March 21, 2019 
assessment, 7 EPISuite reports 

P-18-0324 84 Fed. Reg. 10499 
Risk assessment, surface 

March 21, 2019 
tension 

P-18-0377 84 Fed. Reg. 14360 
Water solubility, 

April 10, 2019 
octanol/water coefficient 

P-18-0385 84 Fed. Reg. 14360 
Biodegrdation, algae report, 

April 10, 2019 
daphnia report 

P-19-0006 84 Fed. Reg. 13287 Risk analysis April 4, 2019 

P-19-0013 84 Fed. Reg. 14360 
2 worker exposure, 1 

April 10, 2019 
environmental release 

P-19-0014 84 Fed. Reg. 14360 
2 worker exposure, 1 

April 10, 2019 
environmental release 

P-19-0015 84 Fed. Reg. 14360 
2 worker exposure, 1 

April 10, 2019 
environmental release 

P-19-0016 84 Fed. Reg. 14360 
2 worker exposure, 1 

Apri l 10, 2019 
environmental release 

P-19-0017 84 Fed. Reg. 14360 
2 worker exposure, 1 

Apri l 10, 2019 
environmental release 

P-19-0018 84 Fed. Reg. 14360 
Worker exposure, 

April 10, 2019 
environmental release 

P-19-0019 84 Fed. Reg. 14360 Toxicology summary April 10, 2019 

TOV014 



Table B : PMNs for which the notice of receipt did not list or describe test data 

Data submitted in public file 

PMN Case No. 
Federal Register Notice failing which should be listed or Date of Violation (date of 

to list data submitted described in Federal Register publication) 

notice 

LogKow, water solubility, 

vapor pressue, autoignition, 

Sustainable Futures summary, 

read across, acute algae, acute 

daphnia, acute fish, ready 

P-19-0020 84 Fed. Reg. 14360 
biodegrdation, acute oral, 

April 10, 2019 
acute dermal, skin irritation, 2 

skin sensitization, 28-day 

repeat oral toxicity, gene 

repro, microsome reverse 

mutation, chromosomal 

aberration, micronucleus test 

TOV0lS 



Table C: Test Marketing Exemptions
5 

Date that Receipt was 
Date of Final EPA 

Test Marketing Date of application Determination which 
Published in Federal 

Exemption Case No. receipt 
Register 

are never published in 

Federal Register 

T-17-0002 November 17, 2016 None Yet January 17, 2017 
T-17-0003 April 5, 2017 July 7, 2017 May 19, 2017 

T-17-0004 April 5, 2017 July 7, 2017 May 19, 2017 
T-17-0005 April 5, 2017 July 7, 2017 May 19, 2017 

T-17-0006 April 5, 2017 Ju ly 7, 2017 May 19, 2017 
T-17-0007 April 5, 2017 Ju ly 7, 2017 May 19, 2017 

T-17-0008 Apri l 5, 2017 July 7, 2017 May 19, 2017 

T-17-0009 April 13, 2017 July 7, 2017 May 27, 2017 

T-17-0010 April 13, 2017 July 7, 2017 May 27, 2017 
T-17-0011 Apri l 13, 2017 July 7, 2017 May 27, 2017 

T-17-0012 April 19, 2017 July 7, 2017 June 2, 2017 

T-17-0013 April 19, 2017 July 7, 2017 June 2, 2017 

T-18-0001 November 16, 2017 
May 22, 2018 (83 Fed. 

February 1, 2018 
Reg. 23,671) 

T-18-0002 January 30, 2018 
May 24, 2018 (83 Fed. 

May 5, 2018 
Reg. 24,110) 

T-18-0003A July 16, 2018 
October 22, 2018 (83 

September 6, 2018 
Fed. Reg. 53,241) 

T-19-0001 October 17, 2018 None yet Unknown 

5 Information about Test Marketing Exemption Applicat ions, including Case Numbers, Date of 

Application Receipt , and the Date of EPA's Final Determination can be found at : 

https ://www.epa.gov/reviewi ng-n ew-chem ica ls-u nde r-toxic-su bsta nces-control-act-tsca/ exemptions­

t a ble. 

TOV016 



Table D: PMN Public Files Received and Analyzed by the List ed Parties 
{through April 2019) 

PMN Case No. Date on which Public File was made avai lable 

P-14-0314 December 26, 2017 

P-15-0726 July 30, 2018 

P-16-0192 October 10, 2018 

P-16-0281 December 26, 2017 
P-16-0292 December 26, 2017 

P-16-0301 December 26, 2017 

P-16-0302 December 26, 2017 

P-16-0303 December 26, 2017 

P-16-0340 December 26, 2017 
P-16-0341 June 21, 2018 

P-16-0343 December 26, 2017 

P-16-0344 December 26, 2017 
P-16-0345 June 21, 2018 

P-16-0348 December 26, 2017 

P-16-0349 June 21, 2018 
P-16-0351 December 26, 2017 
P-16-0354 June 21, 2018 
P-16-0355 June 21, 2018 

P-16-0366 December 26, 2017 
P-16-0373 December 26, 2017 
P-16-0380 October 10, 2018 
P-16-0381 October 10, 2018 

P-16-0382 October 10, 2018 
P-16-0383 October 10, 2018 
P-16-0384 October 10, 2018 
P-16-0385 Octobe r 10, 2018 
P-16-0391 December 26, 2017 
P-16-0392 December 26, 2017 
P-16-0400 March 28, 2019 

P-16-0401 December 26, 2017 
P-16-0403 December 26, 2017 
P-16-0415 April 24, 2018 
P-16-0426 December 26, 2017 
P-16-0459 December 26, 2017 
P-16-0466 December 26, 2017 
P-16-0483 October 10, 2018 
P-16-0484 October 10, 2018 
P-16-0492 December 26, 2017 
P-16-0508 December 26, 2017 
P-16-0509 June 21, 2018 
P-16-0510 June 21, 2018 
P-16-0512 June 21, 2018 
P-16-0515 Decem ber 26, 2017 
P-16-0518 December 26, 2017 

TOV017 



Table D: PMN Public Files Received and Analyzed by the Listed Parties 

(through April 2019) 

PMN Case No. Date on w hich Public File was made available 

P-16-0519 December 26, 2017 
P-16-0532 June 21, 2018 

P-16-0538 June 21, 2018 

P-16-0545 December 26, 2017 

P-16_-0575 October 10, 2018 
P-16-0578 December 26, 2017 
P-16-0580 December 26, 2017 

P-16-0581 October 10, 2018 

P-16-0587 December 26, 2017 

P-16-0588 December 26, 2017 

P-16-0592 December 26, 2017 

P-17-0008 December 26, 2017 

P-17-0009 December 26, 2017 
P-17-0014 December 26, 2017 

P-17-0016 December 26, 2017 

P-17-0017 December 26, 2017 

P-17-0018 December 26, 2017 

P-17-0019 December 26, 2017 

P-17-0020 December 26, 2017 

P-17-0021 December 26, 2017 

P-17-0024 December 26, 2017 

P-17-0025 December 26, 2017 

P-17-0112 December 26, 2017 

P-17-0115 June 21, 2018 

P-17-0117 December 26, 2017 

P-17-0118 December 26, 2017 

P-17-0119 June 21, 2018 

P-17-0121 June 21, 2018 

P-17-0144 December 26, 2017 

P-17-0152 June 21, 2018 

P-17-0157 June 21, 2018 

P-17-0158 December 26, 2017 

P-17-0160 December 26, 2017 

P-17-0161 December 26, 2017 

P-17-0182 December 26, 2017 

P-17-0185 December 26, 2017 

P-17-0190 December 26, 2017 

P-17-0194 December 26, 2017 

P-17-0207 December 26, 2017 

P-17-0214 December 26, 2017 

P-17-0215 December 26, 2017 

P-17-0219 December 26, 2017 

P-17-0227 December 26, 2017 

P-17-0237 December 26, 2017 

TOV018 



Table D: PMN Public Files Received and Analyzed by the Listed Parties 

(through April 2019) 

PMN Case No. Date on which Public File was made available 

P-17-0238 December 26, 2017 

P-17-0245 April 26, 2019 

P-17-0246 December 26, 2017 
P-17-0249 July 30, 2018 

P-17-0255 December 26, 2017 

P-17-0256 December 26, 2017 

P.-17-0264 December 26, 2017 

P-17-0266 December 26, 2017 

P-17-0267 April 26, 2019 

P-17-0281 March 1, 2019 

P-17-0282 April 26, 2019 

P-17-0293 December 26, 2017 

P-17-0300 April 26, 2019 

P-17-0320 April 26, 2019 

P-17-0332 October 2, 2018 

P-17-0336 July 30, 2018 

P-17-0337 July 30, 2018 

P-17-0338 July 30, 2018 

P-17-0380 July 30, 2018 
P-17-0381 July 30, 2018 
P-17-0382 December 6, 2018 

P-17-0390 December 26, 2017 

P-17-0400 Apri l 26, 2019 
P-18-0002 Apri l 24, 2018 

P-18-0007 March 1, 2019 

P-18-0008 March 1, 2019 

P-18-0020 March 28, 2019 
P-18-0021 April 24, 2018 

P-18-0024 November 20, 2018 
P-18-0025 November 20, 2018 
P-18-0026 January 2, 2018 
P-18-0030 November 20, 2018 
P-18-0032 January 2, 2018 
P-18-0041 November 8, 2018 
P-18-0042 April 26, 2019 
P-18-0044 April 24, 2018 
P-18-0045 Apri l 24, 2018 
P-18-0052 April 26, 2019 
P-18-0053 April 26, 2019 
P-18-0054 October 10, 2018 
P-18-0064 April 26, 2019 
P-18-0068 March 1, 2019 
P-18-0070 October 10, 2018 
P-18-0077 April 15, 2019 

TOV019 



Table D: PMN Public Files Received and Analyzed by the Listed Parties 

(through April 2019) 

PMN Case No. Date on which Public File was made available 

P-18-0078 December 6, 2018 
P-18-0083 April 24, 2018 

P-18-0100 October 10, 2018 

P-18-0102 October 10, 2018 

P-18-0106 Apri l 26, 2019 

P-18-0107 April 15, 2019 

P-18-0114 April 26, 2019 

P-18-0116 October 10, 2018 
P-18-0118 April 15, 2019 

P-18-0119 Apri l 15, 2019 

P-18-0132 April 15, 2019 

P-18-0136 December 6, 2018 

P-18-0137 September 19, 2018 
P-18-0146 April 26, 2019 

P-18-0147 March 28, 2019 

P-18-0150 April 26, 2019 

P-18-0152 March 28, 2019 

P-18-0154 April 26, 2019 

P-18-0157 April 26, 2019 

P-18-0159 April 26, 2019 

P-18-0169 April 15, 2019 

P-18-0212 March 1, 2019 

P-18-0219 March 1, 2019 

P-18-0221 March 28, 2019 

P-18-0224 Dece mber 5, 2018 

P-18-0225 December 5, 2018 

P-18-0227 Octobe r 10, 2018 

P-18-0230 October 2, 2018 

P-18-0231 October 10, 2018 

P-18-0233 November 20, 2018 

P-18-0237 Apri l 26, 2019 

P-18-0238 March 28, 2019 

P-18-0261 December 6, 2018 

P-18-0272 April 15, 2019 

P-18-0274 April 26, 2019 

P-18-0275 April 26, 2019 

P-18-0277 April 15, 2019 

P-18-0278 April 22, 2019 

P-18-0279 December 6, 2018 

P-18-0280 April 26, 2019 

P-18-0282 April 26, 2019 

P-18-0284 Apri l 22, 2019 

P-18-0286 Apri l 26, 2019 

P-18-0292 April 26, 2019 

TOV020 



Table D: PMN Public Files Received and Analyzed by the Listed Parties 

(through April 2019) 

PMN Case No. Date on which Public File was made available 

P-18-0307 April 22, 2019 
P-18-0319 February 28, 2019 
P-18-0324 March 28, 2019 
P-18-0377 February 28, 2019 
P-18-0379 April 15, 2019 
P-18-0385 February 28, 2019 
P-19-0001 February 28, 2019 
P-19-0002 April 15, 2019 
P-19-0006 March 28, 2019 
P-19-0007 Apri l 15, 2019 
P-19-0008 March 28, 2019 
P-19-0012 February 28, 2019 
P-19-0013 February 28, 2019 
P-19-0014 February 28, 2019 
P-19-0015 February 28, 2019 
P-19-0016 February 28, 2019 
P-19-0017 February 28, 2019 
P-19-0018 Febru ary 28, 2019 
P-19-0019 February 28, 2019 
P-19-0020 February 28, 2019 
P-19-0021 February 28, 2019 
P-19-0022 February 28, 2019 
P-19-0023 February 28, 2019 
P-19-0025 February 28, 2019 
P-19-0025 April 15, 2019 
P-19-0026 February 28, 2019 
P-19-0026 April 22, 2019 
P-19-0027 February 28, 2019 

TOV021 



Table E - PMNs with public files containing fewer versions of the PMN 

than appear to have been submitted 

PMN Case No. Date of Violation (Public file receipt date)
6 

P-14-0314 December 26, 2017 

P-15-0726 July 30, 2018 

P-16-0281 December 26, 2017 

P-16-0303 December 26, 2017 

P-16-0345 June 21, 2018 

P-16-0380-385 October 10, 2018 

P-16-0426 December 26, 2017 

P-16-0459 December 26, 2017 

P-16-0466 December 26, 2017 

P-16-0483 October 10, 2018 

P-16-0484 October 10, 2018 

P-16-0492 December 26, 2017 

P-16-0509 June 21, 2018 
P-16-0512 June 21, 2018 

p-16-0515 December 26, 2017 

P-16-0538 June 21, 2018 

P-16-0545 December 26, 2017 

P-16-0575 October 10, 2018 

P-16-0578 December 26, 2017 

P-16-0581 October 10, 2018 

P-16-0587 December 26, 2017 

P-17-0008 December 26, 2017 

P-17-0009 December 26, 2017 

P-17-0016-21 December 26, 2017 

P-17-0024-25 December 26, 2017 

P-17-0115 June 21, 2018 

P-17-0117-118 December 26, 2017 

P-17-0119 Ju ne 21, 2018 

P-17-0121 June 21, 2018 

P-17-0152 June 21, 2018 

P-17-0157 June 21, 2018 

P-17-0158 December 26, 2017 

P-17-0185 December 26, 2017 

P-17-0190 December 26, 2017 

P-17-0207 December 26, 2017 · 

P-17-0214 December 26, 2017 

P-17-0215 December 26, 2017 

P-17-0219 December 26, 2017 

P-17-0227 December 26, 2017 

P-17-0237/238 December 26, 2017 

P-17-0245 April 26, 2019 

P-17-0246 December 26, 2017 

P-17-0249 July 30, 2018 

P-17-0255 December 26, 2017 
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Table E - PMNs with public files conta ining fewer versions of the PMN 
than appear to have been submitted 

PMN Case No. Date of Violation (Public fil e receipt date )6 

P-17-0256 December 26, 2017 
P-17-0264 December 26, 2017 
P-17-0267 April 26, 2019 
P-17-0281 March 1, 2019 

P-17-0282 April 26, 2019 
P-17-0320 April 26, 2019 
P-17-0336-338 July 30, 2018 
P-17-0380-381 July 30, 2018 

P-17-0382 December 6, 2018 
P-17-0400 April 26, 2019 
P-18-0041 November 8, 2018 
P-18-0042 April 26, 2019 
P-18-0052 April 26, 2019 
P-18-0053 April 26, 2019 
P-18-0064 April 26, 2019 
P-18-0070 October 10, 2018 
P-18-0078 December 6, 2018 
P-18-0100 October 10, 2018 
P-18-0102 October 10, 2018 
P-18-0106 Apri l 26, 2019 
P-18-0114 Apri l 26, 2019 
P-18-0136 December 6, 2018 
P-18-0137 September 19, 2018 
P-18-0152 March 28, 2019 
P-18-0154 April 26, 2019 
P-18-0157 April 26, 2019 
P-18-0169 April 15, 2019 
P-18-0219 March 1, 2019 
P-18-0224 December 5, 2018 
P-18-0227 October 10, 2018 
P-18-0237 April 26, 2019 
P-18-0274 April 26, 2019 
P-18-0275 Apri l 26, 2019 
P-18-0277 April 15, 2019 
P-18-0278 April 22, 2019 
P-18-0282 April 26, 2019 
P-18-0284 April 22, 2019 
P-18-0292 Apri l 26, 2019 
P-18-0324 March 28, 2019 
P-18-0377 February 28, 2019 
P-18-0385 February 28, 2019 
P-19-0001 February 28, 2019 
P-19-0002 April 15, 2019 
P-19-0012 February 28, 2019 
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Table E - PMNs with public files containing fewer versions of the PMN 

than appear to have been submitted 

PMN Case No. Date of Violation (Public file receipt date)6 

P-19-0013 February 28, 2019 

P-19-0014 February 28, 2019 

P-19-0015 February 28, 2019 

P-19-0016 February 28, 2019 

P-19-0017 February 28, 2019 

P-19-0018 February 28, 2019 

6Th e date of violation is no lat er than the date on which EPA responded t o the public file 

request by making the public file available t o th e request or. 
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Table F - PMNs where we do not know the number of versions, but EPA has provided us with only one version 

PMN Case No. Date of Violation (Public file receipt date}7 

P-16-0341 June 21, 2018 
P-16-0343 December 26, 2017 
P-16-0344 December 26, 2017 
P-16-0348 December 26, 2017 
P-16-0349 June 21, 2018 
P-16-0354 June 21, 2018 
P-16-0355 June 21, 2018 
P-16-0366 December 26, 2017 
P-16-0373 December 26, 2017 
P-16-0391 December 26, 2017 
P-16-0400 March 28, 2019 
P-16-0401 December 26, 2017 
P-16-0403 December 26, 2017 
P-16-0415 Apri l 24, 2018 
P-16-0518 December 26, 2017 
P-16-0519 December 26, 2017 
P-16-0532 June 21, 2018 
P-16-0588 December 26, 2017 
P-16-0592 

' December 26, 2017 
P-17-0112 December 26, 2017 
P-17-0144 December 26, 2017 
P-17-0160 December 26, 2017 
P-17-0161 December 26, 2017 
P-17-0194 December 26, 2017 
P-17-0300 April 26, 2019 
P-18-0002 April 24, 2018 
P-18-0021 April 24, 2018 
P-18-0024 November 20, 2018 
P-18-0025 November 20, 2018 
P-18-0030 November 20, 2018 
P-18-0044 Apri l 24, 2018 
P-18-0045 April 24, 2018 
P-18-0054 October 10, 2018 
P-18-0146 April 26, 2019 
P-18-0150 April 26, 2019 
P-18-0159 April 26, 2019 
P-18-0280 April 26, 2019 
P-18-0286 Apri l 26, 2019 

7 
The date of violation is no later than the date on which EPA responded to the public file 

request by making t he public file available to the requester. 
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Table G: PMN Public Files with Redacted/Missing Health and Safety Studies 

Health and safety studies that should 
Date of Violation {Public 

PMN Case No. appear in public files but are either not 
file receipt date) 

provided or excessively redacted 

Physical properties, toxicity study, 3 oral 

P-14-0314 toxicity studies, reproduction toxicity, risk December 26, 2017 

analysis, 2 environmental studies 

P-16-0192 Summary hazard description October 10, 2018 

P-16-0302 Hea lth study December 26, 2017 

P-16-0303 Physical properties December 26, 2017 

P-16-0345 Exposure concerns June 21, 2018 

Physical properties, water solubility, 

stability in acid, oral toxicity, skin irritation, 

P-16-0349 eye irritation, skin sensitizat ion, ames test, June 21, 2018 

acute immobilization test, biodegradation, 

Sustainable Futures summary 

P-16-0366 Waste stream December 26, 2017 

Physical properties, toxicology summary, 

acut e oral toxicity, 7-day oral toxicity, 28-

day oral t oxicity, skin irritat ion, eye 

P-16-0373 ir ritation,·skin senisit ization, mutagenecity, December 26, 2017 

chromosomal aberration, biodegradat ion, 

bioconcentration, acut e fish toxicity, algal 

growth 

P-16-0392 Sustainable Futures summary December 26, 2017 

P-16-0401 Physical properties December 26, 2017 

P-16-0466 Pollution prevention December 26, 2017 

Water solubility, melting point, explosive 

P-16-0483 
properties, oxidizing properties, 

October 10, 2018 
flammability, self-igntio~, octanol/wat er 

partition, water solubility, oral toxicity 

P-16-0509 Mutagenicity, density, pollution prevention June 21, 2018 

P-16-0518-519 
Acute dermal, acute eye, acute oral toxicity, 

December 26, 2017 
algae, ames test, chicken eye t est 

P-16-0575 Risk assessment October 10, 2018 

P-16-0578 Physical properties December 26, 2017 

P-16-0581 
Worker exposures, 2 response letters w ith 

October 10, 2018 
redacted tables 

P-17-0121 Toxicology evaluation June 21, 2018 

P-17-0152 
Sustainable Futures summary, ChemSTEER 

June 21, 2018 
report, 9 EFAST reports, Oncologic 
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Table G: PMN Public Files with Redacted/Missing Health and Safety Studies 

Health and safety studies that should 
Date of Violation (Public 

PMN Case No. appear in public files but are either not 
file receipt date) 

provided or excessively redacted 

P-17-0160-161 Oncologic December 26, 2017 

P-17-0185 Pollution prevention December 26, 2017 

P-17-0194 
Biodegradation, toxicity to worms, t oxicity 

December 26, 2017 
to fish, mutagenecity 

P-17-0227 Pollution prevention December 26, 2017 
P-17-0245 Gel Permeation Chromat ofraphy April 26, 2019 

l H NMR, 28-day oral toxicity study, Ames 

P-17-0267 t est, An acute study, IRER report, Log Kaw, April 26, 2019 

Toxicity Data Summary and NOAEC 

justification, Vapor pressure data 

P-17-0281 Physical properties March 1, 2019 
P-17-0336-338 Air monitoring summary July 30, 2018 

P-17-0400 
Mutagenicity Test by using microorganisms April 26, 2019 

P-18-0025 Physical properties, engineering report November 20, 2018 

Density, flashpoint, saponification, pour 

P-18-0045 point, viscosity, method for wat er, water Apri l 24, 2018 

solubility 

Density and vapor pressure, Detail of NMR 
Apr il 26, 2019 

P-18-0064 results, NMR Resu lts 

P-18-0068 Inha lat ion exposure March 1, 2019 

Information on incinerator performance, 
April 26, 2019 

P-18-0106 NMR Summary 

EPISuite, ECOSAR, toxicity data, a mes test, 

P-18-0132 
environmental release, worker exposure, 

April 15, 2019 
health assessment, air sampling, point of 
departure 

P-18-0136 Acut e daphnia toxicity December 6, 2018 

Acure Inhalation Toxicity, AMES test, Loca l 
Lymph Node Assay, Acute Oral Toxicity, 

Bovine Corneal Opacity and Permeability 

test, HET-CAM, In vitro Eye Irritation, In April 26, 2019 
vitro Skin Irritat ion, In vitro Skin Corrosion, 

Algae Growth Inhibition t est , Daphnia 

Immobilization test, Ready Biodegradation, 
P-18-0150 Activated sludge test 

P-18-0152 
Risk assessment, analog hazard data, QSAR, 

March 28, 2019 
3 unnamed studies, ChemSTEER, GENEEC 

P-18-0219 Occupational exposure, worker exposure March 1, 2019 
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Table G: PMN Public Files with Redacted/Missing Health and Safety Studies 

1:-lealth and safety studies that should 
Date of Violation (Public 

PMN Case No. appear in public files but are either not 
file receipt date) 

provided or excessively redacted 

P-18-0227 EPISuite October 10, 2018 

P-18-0233 
Sustainable Futures summary, water 

November 20, 2018 
solubility 

Incinerator Informat ion, NMR, PhysChem 

Properties, Acute Ora l Toxicity, ADME Apr il 26, 2019 

Study, Bacterial reverse mutation assay, 

P-18-0274 Skin Sensitization 

Incinerator information, NMR, PhysChem 
Apri l 26, 2019 

P-18-0275 Properties 

P-18-0282 Residual MDI and worker exposure April 26, 2019 

P-18-0292 Gel Permeation Chromatofraphy April 26, 2019 

Physical properties, acid base stabi lity 

P-18-0307 
report, acute oral toxicity, Sust ainable 

Apri l 22, 2019 
Futu res summary, EFAST summary, 

ChemSTEER, water solubility 

P-18-0319 
Toxicology and ecotoxicology assessment, 7 

February 28, 2019 
EPISuite reports 

P-18-0377 
Wat er solubility, octanol/water partition 

February 28, 2019 
coefficient 

P-19-0013 Worker exposures February 28, 2019 

P-19-0014 Worker exposures February 28, 2019 

P-19-0015 Worker exposures February 28, 2019 

P-19-0016 Worker exposures February 28, 2019 

P-19-0017 Worker exposures February 28, 2019 

P-19-0018 Worker exposures February 28, 2019 
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Table H: PMN Public Files with Redacted/Missing Safety Data Sheets 

PMN Case No. Date of Violation (Public file receipt date) 

P-14-0314 December 26, 2017 
P-15-0726 July 30, 2018 
P-16-0281 December 26, 2017 
P-16-0301 December 26, 2017 
P-16-0302 December 26, 2017 
P-16-0303 December 26, 2017 
P-16-0349 June 21, 2018 
P-16-0354-355 June 21, 2018 
P-16-0373 December 26, 2017 
P-16-0401 December 26, 2017 
P-16-0415 April 24, 2018 
P-16-0518-519 December 26, 2017 
P-17-0016-21 December 26, 2017 
P-17-0144 December 26, 2017 
P-17-0245 April 26, 2019 
P-17-0246 December 26, 2017 
P-17-0267 April 26, 2019 
P-17-0281 March 1, 2019 
P-17-0400 Apri l 26, 2019 
P-18-0024 November 20, 2018 
P-18-0030 November 20, 2018 
P-18-0044 Apri l 24, 2018 
P-18-0045 Apri l 24, 2018 
P-18-0064 Apri l 26, 2019 
P-18-0106 April 26, 2019 
P-18-0114 April 26, 2019 
P-18-0146 April 26, 2019 
P-18-0150 April 26, 2019 
P-18-0152 March 28, 2019 
P-18-0154 April 26, 2019 
P-18-0169 April 15, 2019 
P-18-0219 March 1, 2019 
P-18-0221 March 28, 2019 
P-18-0233 November 20, 2018 
P-18-0272 April 15, 2019 
P-18-0274 April 26, 2019 
P-18-0275 April 26, 2019 
P-18-0280 Apri l 26, 2019 
P-18-0282 April 26, 2019 
P-18-0284 Apri l 22, 2019 
P-18-0292 April 26, 2019 
P-18-0307 April 22, 2019 
P-18-0319 February 28, 2019 
P-19-0002 April 15, 2019 
P-19-0012 February 28, 2019 
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Table H: PMN Publi·c Files with Redacted/Missing Safety Data Sheets 

PMN Case No. Date of Violation (Public file receipt date) 

P-19-0013 February 28, 2019 

P-19-0014 February 28, 2019 

P-19-0015 February 28, 2019 

P-19-0016 February 28, 2019 

P-19-0017 February 28, 2019 

P-19-0018 February 28, 2019 
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Table I: PMN public files containing confidentiality claims but also lacking substantiation documents 

PMN Case No. Date of Violation (Public fil e receipt date) 

P-14-0314 December 26, 2017 
P-15-0726 Ju ly 30, 2018 
P-16-0192 October 10, 2018 
P-16-0292 December 26, 2017 
P-16-0301 December 26, 2017 
P-16-0302 December 26, 2017 
P-16-0340 December 26, 2017 
P-16-0341 June 21, 2018 
P-16-0343 December 26, 2017 
P-16-0344 December 26, 2017 
P-16-0348 December 26, 2017 
P-16-0349 June 21, 2018 
P-16-0351 December 26, 2017 
P-16-0354-355 June 21, 2018 
P-16-0366 December 26, 2017 
P-16-0373 December 26, 2017 
P-16-0391 December 26, 2017 
P-16-0392 December 26, 2017 
P-16-0401 December 26, 2017 
P-16-0403 December 26, 2017 
P-16-0415 April 24, 2018 
P-16-0426 December 26, 2017 
P-16-0483 October 10, 2018 
P-16-0484 October 10, 2018 
P-16-0492 December 26, 2017 
P-16-0509 June 21, 2018 
P-16-0512 June 21, 2018 
P-16-0515 December 26, 2017 
P-16-0518-519 December 26, 2017 
P-16-0545 Decembe r 26, 2017 
P-16-0580 December 26, 2017 
P-16-0588 December 26, 2017 
P-17-0008 December 26, 2017 
P-17-0009 December 26, 2017 
P-17-0024-25 December 26, 2017 
P-17-0112 Decembe r 26, 2017 
P-17-0144 December 26, 2017 
P-17-0157 June 21, 2018 
P-17-0158 December 26, 2017 
P-17-0182 December 26, 2017 
P-17-0194 December 26, 2017 
P-17-0214 December 26, 2017 
P-17-0215 December 26, 2017 
P-17-0219 December 26, 2017 
P-17-0249 July 30, 2018 
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Table I: PMN public files containing confidentiality claims but also lacking substantiation documents 

PMN Case No. Date of Violation (Public file receipt date) 

P-17-0264 December 26, 2017 
P-17-0267 April 27, 2019 

P-17-0293 December 26, 2017 

P-17-0320 April 28, 2019 
P-17-0332 October 2, 2018 
P-17-0336-338 July 30, 2018 

P-17-0380-381 July 30, 2018 

P-17-0400 April 29, 2019 

P-18-0007-8 March 1, 2019 
P-18-0030 November 20, 2018 

P-18-0042 April 30, 2019 

P-18-0053 May 1, 2019 
P-18-0068 Ma rch 1, 2019 

P-18-0077 April 15, 2019 

P-18-0100 October 10, 2018 

P-18-0102 October 10, 2018 
P-18-0106 May 3, 2019 

P-18-0107 April 15, 2019 

P-18-0114 May 4, 2019 

P-18-0118-119 April 15, 2019 

P-18-0146 May 5, 2019 

P-18-0150 May 6, 2019 

P-18-0152 March 28, 2019 

P-18-0154 May 7, 2019 
P-18-0212 March 1, 2019 

P-18-0231 October 10, 2018 

P-18-0238 March 28, 2019 

P-18-0261 December 6, 2018 
P-18-0272 April 15, 2019 

P-18-0279 December 6, 2018 

P-18-0280 May 11, 2019 

P-18-0282 May 12, 2019 
P-18-0284 April 22, 2019 

P-18-0286 May 13, 2019 

P-19-0002 April 15, 2019 

P-19-0006 March 28, 2019 

P-19-0007 April 15, 2019 

P-19-0008 March 28, 2019 

P-19-0012 February 28, 2019 

P-19-0021-22 February 28, 2019 

P-19-0023 February 28, 2019 

P-19-0025 February 28, 2019 

P-19-0026 Febru ary 28, 2019 

P-19-0026 Apri l 22, 2019 

P-19-0027 February 28, 2019 
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Table J: PMN Public Files with no correspondence between EPA and the submitter 

PMN Case No. Date of Violation (Public file receipt date)8 

P-14-0314 December 26, 2017 

P-15-0726 July 30, 2018 
P-16-0192 October 10, 2018 
P-16-0292 December 26, 2017 
P-16-0301 December 26, 2017 

P-16-0302 December 26, 2017 
P-16-0303 December 26, 2017 
P-16-0341 June 21, 2018 

P-16-0343 December 26, 2017 
P-16-0344 Dece mber 26, 2017 
P-16-0345 June 21, 2018 
P-16-0348 December 26, 2017 
P-16-0349 June 21, 2018 
P-16-0354-355 June 21, 2018 
P-16-0366 December 26, 2017 
P-16-0373 December 26, 2017 
P-16-0380-385 October 10, 2018 
P-16-0391 December 26, 2017 
P-16-0392 December 26, 2017 

P-16-0400 March 28, 2019 
P-16-0401 December 26, 2017 
P-16-0403 December 26, 2017 
P-16-0415 Apri l 24, 2018 

P-16-0426 December 26, 2017 
P-16-0459 December 26, 2017 
P-16-0466 December 26, 2017 
P-16-0483 October 10, 2018 
P-16-0484 October 10, 2018 
P-16-0492 December 26, 2017 
P-16-0508 December 26, 2017 

. P-16-0510 June 21, 2018 
P-16-0512 June 21, 2018 
P-16-0515 December 26, 2017 
P-16-0518-19 December 26, 2017 
P-16-0545 December 26, 2017 
P-16-0575 October 10, 2018 
P-16-0578 December 26, 2017 
P-16-0580 December 26, 2017 
P-16-0588 December 26, 2017 
P-16-0592 December 26, 2017 
P-17-0008 December 26, 2017 
P-17-0009 December 26, 2017 
P-17-0014 December 26, 2017 
P-17-0016-21 December 26, 2017 
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Table J: PMN Public Files with no correspondence between EPA and the submitter 

PMN Case No. Date of Violation (Public file receipt date)8 

P-17-0024-25 December 26, 2017 

P-17-0112 December 26, 2017 

P-17-0115 June 21, 2018 
P-17-0117-118 December 26, 2017 

P-17-0119 June 21, 2018 

P-17-0144 December 26, 2017 

P-17-0157 June 21, 2018 

P-17-0158 December 26, 2017 

P-17-0160-161 December 26, 2017 

P-17-0182 December 26, 2017 

P-17-0185 December 26, 2017 

P-17-0190 December 26, 2017 

P-17-0194 December 26, 2017 

P-17-0207 December 26, 2017 

P-17-0214 December 26, 2017 

P-17-0215 December 26, 2017 

P-17-0219 December 26, 2017 

P-17-0227 December 26, 2017 

P-17-0245 April 26, 2019 

P-17-0246 December 26, 2017 

P-17-0249 July 30, 2018 

P-17-0255 December 26, 2017 

P-17-0256 December 26, 2017 

P-17-0264 December 26, 2017 

P-17-0266 December 26, 2017 

P-17-0267 April 26, 2019 

P-17-0282 April 26, 2019 

P-17-0293 December 26, 2017 

P-17-0300 April 26, 2019 

P-17-0320 Apri l 26, 2019 

P-17-0332 October 2, 2018 

P-17-0380-381 July 30, 2018 

P-17-0382 December 6, 2018 

P-17-0390 December 26, 2017 

P-17-0400 April 26, 2019 

P-18-0002 April 24, 2018 

P-18-0007-8 March 1, 2019 

P-18-0021 Apri l 24, 2018 

P-18-0024 November 20, 2018 

P-18-0025 November 20, 2018 

P-18-0026 January 2, 2018 

P-18-0030 November 20, 2018 

P-18-0032 January 2, 2018 

P-18-0042 Apri l 26, 2019 
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Table J: PMN Public Files with no correspondence between EPA and the submitter 

PMN Case No. Date of Violation (Public file receipt date)8 

P-18-0044 April 24, 2018 
P-18-0045 Apri l 24, 2018 
P-18-0052 April 26, 2019 

P-18-0053 April 26, 2019 
P-18-0054 October 10, 2018 
P-18-0064 April 26, 2019 
P-18-0068 Ma rch 1, 2019 
P-18-0083 April 24, 2018 
P-18-0100 October 10, 2018 
P-18-0102 October 10, 2018 
P-18-0106 April 26, 2019 
P-18-0114 April 26, 2019 
P-18-0116 October 10, 2018 
P-18-0118-119 Apri l 15, 2019 
P-18-0136 December 6, 2018 
P-18-0137 September 19, 2018 
P-18-0146 April 26, 2019 
P-18-0147 March 28, 2019 
P-18-0150 Apri l 26, 2019 · 
P-18-0152 March 28, 2019 
P-18-0154 April 26, 2019 
P-18-0157 April 26, 2019 
P-18-0159 April 26, 2019 
P-18-0169 Apri l 15, 2019 
P-18-0212 March 1, 2019 
P-18-0219 March 1, 2019 
P-18-0221 March 28, 2019 
P-18-0224-225 December 5, 2018 
P-18-0227 October 10, 2018 
P-18-0230 October 2, 2018 
P-18-0231 October 10, 2018 
P-18-0233 November 20, 2018 
P-18-0237 April 26, 2019 
P-18-0238 March 28, 2019 
P-18-0261 December 6, 2018 
P-18-0272 April 15, 2019 
P-18-0274 April 26, 2019 
P-18-0275 April 26, 2019 
P-18-0277 April 15, 2019 
P-18-0278 April 22, 2019 
P-18-0279 December 6, 2018 
P-18-0280 April 26, 2019 
P-18-0282 Apri l 26, 2019 
P-18-0284 April 22, 2019 
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Table J: PMN Public Files with no correspondence between EPA and the submitter 

PMN Case No. Date of Violation (Public file receipt date)8 

P-18-0286 April 26, 2019 

P-18-0292 April 26, 2019 
P-18-0319 February 28, 2019 

P-18-0324 March 28, 2019 

P-18-0377 February 28, 2019 

P-18-0379 April 15, 2019 
P-18-0385 February 28, 2019 

P-19-0001 Febru ary 28, 2019 

P-19-0002 April 15, 2019 

P-19-0006 March 28, 2019 
P-19-0007 April 15, 2019 

P-19-0008 March 28, 2019 

P-19-0012 February 28, 2019 

►-19-oon February 28, 2019 
P-19-0014 February 28, 2019 

f -19-0015 February 28, 2019 

P-19-0016 February 28, 2019 

P-19-0017 February 28, 2019 

f?-19-0018 February 28, 2019 

P-19-0019 February 28, 2019 

8-19-0020 February 28, 2019 

P.-19-0021-22 · February 28, 2019 

P-19-0023 February 28, 2019 

P-19-0025 February 28, 2019 

P-19-0025 April 15, 2019 

pL19-0026 February 28, 2019 

Pf19-0026 April 22, 2019 

P-19-0027 February 28, 2019 

8 The date of violation is no later than the date on which EPA responded to the public file 
request by making t he public file available to the requestor. 
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Table K: PMNs which claim exemptions under§ 2613(c}(2) for information and entire documents that clearly 

do not fall within the cited exemption 

Claimed Exemption 
Information or 

Date of Violation (EPA 
PMN Case N.o. Document Inconsistent 

under TSCA 14(c}(2) 
with Claim 

receipt date) 
~ 

P-17-0190 A Occupational exposure December 26, 2016 

A Environmental releases 

B Saf ety data sheet (SDS) 

C Number of sites 

P-17-0160-61 A Occupational exposure September 13, 2017 

A Environmental releases 

B Safety data sheet (SDS) 

C Number of sites 

P-16-0578 A Occupational exposure October 21, 2016 

A Environmental releases 

B Safety data sheet (SDS) 

C Number of sites 

P-16-0303 A Occupational exposure Apri l 6, 2016 
A Environmental releases 

B Safety data sheet (SDS) 

C Number of sit es 

P-16-0281 A Occupational exposure March 30, 2016 
A Environmental releases 

B Safety data sheet (SDS) 

C Number of sit es 

P-17-0246 A Occupationa l exposure February 28, 2017 
A Environmenta l re leases 
B Safety data sheet (SDS) 

C Number of sites 
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Table K: PMNs which claim exemptions under§ 2613(c)(2) for information and entire documents that clear y 

,, 
I 

PMN Case No. 

I 
P-18-0054 

P-17-0115 

P-18-0021 

P-17-0207 

P-17-0016-21 

P-17-0152 

P-18-0002 I 
P-16-0466 

' P-17-0227 I 

do not fall within the cited exemption 

Claimed Exemption 

under TSCA 14(c)(2) 

A 

A 

B 

C 

A 
A 

A 
B 

C 

A 

A 

B 

C 

A 
A 

B 

C 

A 

A 

B 

C 

C 

E 

E 

Information or 

Document Inconsistent 

with Claim 

Date of Violation (EPA 

receipt date) 

Occupationa l exposure November 20, 2017 

Environmental releases 

Safety dat a sheet (SOS) 

Number of sit es 

Byproducts November 16, 2016 

Occupat ional exposure October 17, 2017 

Envi ronmental releases 

Safety dat a sheet (SDS) 

Number of sites 

Occupational exposure January 23, 2017 

Environmental releases 

Safety data sheet (SDS) 

Number of sites 

Occupational exposure October 27, 2016 

Environmental releases 

Safety data sheet (SDS) 

Number of sites 

Occupationa l exposure November 28, 2016 

Environmental releases 

Safety data sheet (SOS) 

Number of sites 

Number of sites October 2, 2017 

controlled by others 

Pollution prevention July 11, 2016 

information 

Pollution prevention February 1, 2017 

information 
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Table K: PMNs which claim exemptions under§ 2613(c)(2) for information and enti re documents that clearly 

do not fall within the cited exemption 

Claimed Exemption 
Information or 

Date of Violation (EPA 
PMN Case No. Document Inconsistent 

under TSCA 14(c)(2) 
with Claim 

receipt date) 

P-17-0185 E Pollution prevent ion December 20, 2016 

information 
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Table L: MNs with Confidentiality Claims Requesting Indefinite Nondisclosure 

PMN Case No. Date of Violation (EPA receipt date) 

P-17-0190 December 26, 2016 
P-17-0160-61 September 13, 2017 
P-16-0578 October 21, 2016 
P-16-0303 11 April 6, 2016 

P-17-0246 I February 28, 2017 
P-18-0054 I November 20, 2017 
P-18-0021 I October 17, 2017 
P-17-0207 January 23, 2017 
P-17-0016-21 October 27, 2016 
P-17-0152 November 28, 2016 
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