
UNITED ST A TES ENVIRONMENT AL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

cptember 27. 2019 

Return Receipt Requested 
Certified Mail #: 7015 3010 0001 1267 1685 

Mr. Robert Epting 
Epting and I lackney 
410 Martin Luther King Jr. Blvd 
Chapel Hill. C 275 14 

EXTER AL CIV IL RIGHTS COMPLIA CE OFFICE 
OFFICE OF GENERAL COUNSEL 

In Reply Refer to: 
EPA Complaint No.: I 3R-07-R4 

Re: Administrative C los ure, EPA Complaint No. 13R-07-R4 

Dear Mr. Epting: 

This letter is to inform you that the U.S. Environmental Protection Agcncy·s (EPA) External 
Civil Rights Compliance Office (ECRCO) is closing. as of the date of this letter. Complaint o. 
I 3R-07-R4 as relates to the Orange Water and Sewer Authority (hereinafter --OWASA .. ). Also. 
as explained further below and in the enclosed letter to OW ASA. ECRCO is initiating a 
compliance review to examine OWASA·s nondiscrimination program. That is. whether 
OWASA has in place the required procedural safeguards as well as the policies and procedures 
to ensure that persons with limited English proficiency and persons with disabilities have 
meaningful access to OWASA programs. services and acti vities. as required by EPA ·s 
nondiscrimination regulation at 40 Code of federal Regulations (C.f.R.) Parts 5 and 7. 

ECRCO is responsible for enforcing Title VI of the Civil Rights Act of 1964. (Title VI). the 
other federal civil ri ghts statutes. and the EPA ·s implementing regulation found at 40 C.F.R. 
Parts 5 and 7. which prohibi t discrimination on the basis of race. color. national origin (including 
limited English proficiency). disabi lity. sex. and age in any program or activity receiving federal 
fi nancial assistance. OW ASA receives federal financial assistance from EPA and. therefore. 
must ensure nondiscrimination in programs and activities pursuant to the provisions of Title VI. 
other federal civi l rights laws. and EPA· s implementing regulation. 
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With respect to Complaint No. l 3R-07-R4. this complaint was filed by the Rogers Eubanks 
cighborhood Association. 1 On ovcmbcr 23. 2009 EPA ·s Office of Civil Rights2 accepted for 

investigation the fo llowing issue: 

Whether OWASA discriminated against elderly. disabled.-' and/or African American 
residents in the Rogers Road/Eubanks Road area who made requests for public services 
and were denied. 

ECRCO is administratively closing the subject complaint because the al legation originally raised 
in the complaint and accepted for investigation is now moot and there are no systemic issues for 
investigation. The complainants alleged that the lack of public water and sewer services 10 the 
predominantly African American community of Rogers Road was discriminatory. ECRCO has 
confi rmed that by use of multiple intcrlocal agreements. 10 which OWASA is a party. an 
extension project to provide water and sewer services 10 the Rogers Road community has been 
completed and put into service as or June 27. 20 I 9.4 ECRCO has further confim1ed that per the 
interlocal agreements. OW /\SA is bound to provide service 10 Rogers Road community residents 
who connect their homes 10 the extension.5 Accordingly. as the allegation originally raised in 
this complaint is now moot. complaint No. I 3R-07-R4 is closed as of the date of this letter. 

/\s is ECRco·s current practice during an investigation. ECRCO also reviewed publicly 
ava ilable information to de1cm1ine whether OWASA has a nondiscrimination program that 
contains the required policies. plans and procedures to allow it 10 comply with applicable civil 
rights statutes and EPA· s implementing regulation. ECRCO has previously informed you that 
our preliminary review of the information available through OWASA·s website has identified a 
number of deficiencies in light of the fedl!ra l nondiscrimination requirements. For example. we 
are not able to identify that OWASA has in place ... prominently'' posted and accessible to the 
public: a complete notice or nondiscrimination. a nondiscrimination coordinator. 
nondiscrimination grievance procedure. disability policy/processes. or a language access 

1 The complaint was ini1ially filed wi1h the U.S. Department of Justice and subsequenll~ referred 10 multiple federal 
agencies. including EPA. 
2 Ar the lime of the complaint filing. responsibili1y for enforcement of the civil rights obligations of EPA fund ing 
recipients was assigned 10 the Onice of Civil Rights (OCR). In December 2016. this responsibility was assigned to 
External Civil Rights Compliance Office. in the omcc of General Counsel. 
1 On January 22. 20 I 0. EPA referred the ponion of this complaint related to allegations of age discrimination to the 
Federal Mediation and Conciliation Service for mediation pursuant to 40 C.F.R. * 7. 180. The allegation of 
discriminntion based on disability was not investigated because. when responding to a requesl for i11forma1ion. 
Complainan1s failed to provide any infommrion about. or examples of. alleged discrimination based on disability. 
1 Orange County con finned this date in an email 10 EC RCO. sent Jul) 25.20 19. See email from Allison Spinelli. 
OWASA. to John Roberts. July 25. 2019. ··[EXTERNAL MAIL!} RE: RR sewer .. - ·· ... we put the sewer in service 
on 6/27 / I 9 when we received notice back from 1he slate that 1hey had accepted our cert i lication of the plans and 
construction documents as built ... 
' See Letter from Robert Epting to the Ooard of Directors of OWASA. dated May 19. 2017. forwarding the revised 
lnterlocal Agreement. .. The inte111 of this Third Phase of the lnterlocal Agreement is 10 describe the terms and 
conditions upon which OWASA will accept. transfer. and treat wastewaicr being gcncn:ncd from 1he Project Arca. to 
accept the owners and 1enants of those propenics served as OWASA customers. to charge and collect from 1hose 
cuslomers OWASA ·s regular rate as applicable to all other customers ... See also lntcrlocal Agreement. 
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policy/plan or process. (See 40 C.F.R. Parts 5 and 7 (including at Sections 5.135. 5. 140. 7.80. 
7.90. and 7.95.)) 

ECRCO has contacted you on a number of occasions. to affo rd OW ASA an opportunity to 
address these deficiencies in fom,al ly with technical assistance from ECRCO. as we did with 
your sister agency. Orange County. However. to date. you have refused our offers to discuss the 
nondiscrimination program issues and our offers of technical assistance. Accordingly. as I 
advised you via e-mail on September 19.20 19. ECRCO is initiating a compliance review to 
examine OWASA ·s compliance wi th the EPA regulation at 40 C.F.R. Parts 5 and 7. relative to 
OWASA ·s non-discrimination program. (See 40 C.F.R. Section 7. 11 5. See also ECRco·s Case 
Resolution Manual. Chapter 5. at: https://www.epa.gov/sites/production/files/2017-
0 I /documents/ final_ epa_ogc_ ecrco _ crmjanuary _ II _2017.pdf). Enclosed. please find 
ECRco·s letter to OWASA initiating the compliance review. 

If you have any questions. please feel free to contact me at 202-564-9649. by e-mail at 
dorka. li lian@epa.gov. or Dale RJ1ines. ECRCO-s Deputy Director at 202-564-41 74. by emai l at 
rhines.dale@epa.gov or U.S. mail at U.S. EPA. Office of General Counsel (Mail Code 231 0A). 
1200 Pennsylvania /\ venue. N. W .. Washington. D.C.. 20460. 

Enclosure 

cc: J\ngclia Talbert-Duarte 
Deputy Associate General Counsel 
Civi l Rights & Finance Law Office 

Beverly Banister 
Acting Deputy Regional Administrator 
Deputy Civil Rights Official 
U.S. EPA Region 4 

Leif Palmer 
Regional Counsel 
U.S. EPA Region 4 

Ed Kerwin 
Executive Director. OW ASA 

Sincerelv. 

~:AA::-, 
Lilian S. Dorka 
Director 
External Civil Rights Compliance Office 
Office of General Counsel 




