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1'11is memurandum lrnnsmits the Spi ll Prevention Control and Countenneasures (SPCC) 
h;pcditcd . ettlcmem Agreement {ESA) Pilot for immediate use. The Pi Int is a revision lo the 
SPCC ESA Program initia ll y approved for use by all regions in '2003. T he Office or Civil 
[nlorccmcnt. in coordination with a workgroup or Oi l Pollution Act enforcement praciilioncr.s 
dcvdopcd this ESA Pilot. This Pilot makes a number of changes to the current SPCC ES/\ 
Program. including changes to the penally chcck li::,t 10 accounl ror in0a1iun since lhe last update 
::md expanding the universe of facilit ies eligible to receive an ESA. These documents supcrse.Je 
all previously appro cd SPCC ESA dm:uments. 

The most significant change is tbal this revised SPCC ESJ\ Pi lot can 110\.V be offered to facili ties 
subject to the Facilily Response Plan (FRP) Program under Clean Water Act Sect ion 311 (j) for 
easily correctable SPCC violations that do not cause signilicant health or em·ironmcntal harm. 
l'hc Storage Capacity Multiplier in the ES/\ checkli st should be used for these fadlit ies. To 
cnlculate the final ESA penally amount. the appropriate multiplie r. based on the violating 
liici lity's si1.e category. is applied to the base spreadsheet ES/\ penalty amount. 

I he 20 14 Revised Guidance on the Use of Expedited Settlement Agreements revised the Ol'fice 
or 1-'.nlorccmcnt and Compliance Assurnncc·s ES/\ policy to allow ES/\s ln be olTc:rcd lo repeal 
, inlators. Wi::. have now incorporated that change into this ES/\ Pilot. /\ repeat ,·iolator is a 
\ iolator " ho. in tht: past five years. has hud the same or closed~ -related , iolation(:,, l lhat w1.:n: 
subjcc1 of an enforcement action al the fac ility. or at other racililics under the ownership. 
operation. or control of the violator. The penalty for lhc violations by n repeal \'iolator should be 
.issessed \\'ith up to a 75% increase in penalty: ho.,.,·c,·cr. this increase may be waived ii' the 
, ·iolmions arc differem from the origimil enforcement action. The ESA nm) be offered ir the 
original enforcement action was an ESA, such that no more than two ES/\s can be issued Lu a 
facility for the samc- or closely related violations. 
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Additionally. if multiple facilities owned by the same ovmer/operator are inspected \Yithin a six­
month time frame. the owner/operator would not be considered a repeat violator. Instead each 
fac ility would be eligible for an ESA such that the issuance of an ESA to one faci lity would not 
exclude eligibi lity for others or increase the penalty. However. the total combined penalty for all 
ES As issued Lo an owner/operator ma) not exceed $4 7 .357 or the current Class I pcnalt) under 
~3 11 (b)(B) as umended for inllation. 

The revision also recognizes that the region should Lake into consideration the timcframe 
necessary to come into compliance when offering tbe ESA. The revised ESA allows for an 
extension of up to 90 days upon wrillen agreement 1,,vith the facility. 

In light of these changes. the penalty cap for each ESA has been adjusted to $ 15.000. If the 
penalty calculat ion using the spreadsheet and racility-sizc multiplier is above $ 15.000. the 
faci lity does not qualil'y fo r an ESA and the region should use an Administrative Penally Order 
to resolve the violations. 

Attached are the model documents for the Pilot. The violation checklists are Excel files. -., hich 
calculate the penalty based on the idenli lied violations. There are two versions o l' the Order and 
lc11ers because the 201 4 Guidance allo\\' lor penalties to eiihcr be co llected at the time the 
facility accepts the ESA or once the Regional Judicial Onicer finalizes the Order. The model 
documents include each of these options. These documents will be piloted for 18 months. and 
we will begin 10 evaluate the program once we have one year of data. 

Please contact Kelly Brantner of"my staff(Hra111n.::r.kell) ta :e1x1.go, . 202-564-9933) if you have 
any questions. 

Attachments: 
Auachmenl A- Cover Letter I (payment after linal order) (Word Document) 
A11achme111 B- Cover Letter 2 (payment with agreement) (Word Document)) 
Attachment C- SPCC ESA Model Order I (Word Document) 
Attachment 0- SPCC E A Model Order 2 (Word Document) 
Attachment E- Spill Prevention and Coumcrmeasure lnspection Findings. Alleged 
Violations and Proposed Penalty Porm (Bulk Storage Facilities) (Excel Fill:) 
/\11achment F- ' pill Prevention and Counlenncasure Inspection Findings. /\l lcged 
Violations and Propo:;cd Penalty Form (Production Faci lities) (Excel File) 
Attachment G- SPCC ESA Pilot Summary 



Attachment A- Cover Lefler I (pnyment :,fter final order) 

CERTIFIED IAIL 
Rli:TURN RECEIPT REQUESTED 

Nmne 
Compan~ 
/\duress 

Re: Expedited Scttlem<!nt Ofter for Violations or Spill Prevention Contro l nnd Countermeasure 
lh:gulati1)t1s at F AC'ILITY 

D1.:ar: 

On I insert <latcl. Region I insert I or the U.S. Environmental Protection Agen<.:) condut:ted an inspect ion 
lll" I insert details or relevant site nnd define as Site if usin~ that term later in the letter - indudc 
name of owner/operator, defining it as the Company, if appropriate I. lllc purpose \)r the inspection 
wus to evaluate !your/ Company's! compliance with the Oil Pollution Preven tion regulations 

promulgated at 40 CrR Pnrl 112 under Section 311 (j) or the Clean Water Act. as amended. (33 U.S.C. 
§ 132 1 (j )). ( the '·J\ci"· or '·CW A'") (commonly known as the Spill Prevention Control and 
Countermeasure or ' 'SPCC'' regulations). /\ copy of lhe EPA ·s inspection report is enclosed. 

I he inspection revealed instances in which lyou / the Company! appeared not to have complied with 
the SPC(' requirements. The apparent violations arc outlined in the enc losed SPCC Inspection Findings. 

llcged Violations, and Proposed Penally Fonn ('·Violations Jconn··). 

ThL: EPA has authority under section J I l (b) of the Acl to Lake enforcement actions. inclu<ling seeking 

dvil penulties. for the alleged violutions outlined in the Viol::itions f onn. At this time. rather than 

undertake a more traditional enfon.:cment action for civil penalties. the EPA is offering (you / the 
_ompanyl the opportunity 10 enter into the enclosed Expedited Sett lement /\ gn.:cmenl (ESA). pmviJe<l 

!)·cm / the Company I ( I ) conectjsJ I.he deficiencies cited in the inspection rcpon and in the Violmions 
hmn and (1) agree lo pay nn administrative civil penalty of $1insertj. 

h is imponanl for al l deficiencies identified in the Violations Forni and inspection repm1 to be c.:on-cctl.!J 

p1·ompt ly. Before the EP/\ agrees w enter into the ES/\. you wi ll need to submit evidence. inch1ding 



photograph~. demonstrating all su<.:h deficiencies have been corrected. Please note that by signing the 
ES/\. jyou / lhc Company I ,,viii certify all violations ullcged in the Violations Form have been 
corrected. 

Ir you intend to enter into this ES/\ . please sign and return it, together with documentation of the 
delicicncies having been corrected. within 30 days of your receipt of this letter to: 

(insrrt name and contact information for EPA person! 

Although the ES/\ v,,ill commit tyou / the Company! to pay a civil administrative penalty, you do not 
need to make that payment ut the time you return the signed ESJ\ lo the EPA. Alier the EP 
representative signs the ES/\. we w ill then ask the Regional Judicial Ol'ticer to issue n Final Order 

approving the ESA. You will then he notified or 1he issuance ol'the Final Ord~r. and your penalty wi ll 
be due IO <lays after the Finul Order is signed. fhc mechanics for paymenl are set fo rth in the Expedited 
Settlement .Agreement Payment Instructions accompanying the ESA. 

Entering inlo the enclosed ESA anti paying the penalty will resolve [your / the Company's! liability for 
le<lcral civil penalties for the violations alleged in the Violations Form. In other words. for nil violations 

alleged in the V iolations Form there wi ll be no additional civi l penalties. As w iLh any settkmt nt or 
administrative civi l penalt ics. regardless of ... vhcthcr you enter into the ESA. the EPA reserves its rights 
to issue an administrative compliance order. to seek a c:our1 injunction directing compliance. and/or to 

pursue criminal sanctions. in the l!Yent any such aetions are appropriat\.!. 

This offer is open for a period or 30 days from yourrcccipt or this letter. EPA may, at its discretion, 
gram up 10 ~1 90 duy extension for you to come into compliance w ith the SPCC requirements but onl, if 
you tlcmonstrate that i t is technical I) infe asible or impracticable to achieve compliance within 30 tl.t) s. 
You must submit a n.:qucst for an extension to the NAMErfitlc at the above address within 14 days or 
your re1.:eipt ol"this lcller. If' EPA grants the extension request. you will recei ve an approval letter. You 
must correct the violations within the approved time frame. If you do not return the signed ESA rind 
documentation or corrective action within the alloted time. this offer will be automatically withdrawn. 
and the EPA may pursue a more fonnal cnl<.)rcemcnt adion for penalties. This could involve a longer 
process and resu lt in a greater pen,1lty. Under the Clean Water Act. the l: PA is authorized 10 seek civi l 

penalties or up to $ 18,943 I update as appropriate for inflation! per c.la~ of ,·iolntion. 33 U.S.C. 

~ 1321 (h)(6). In addition. the EPA may lake further enforcement action ir you s ign the ESA but do nm 
pa)' the penalty. 

The EPA encourages expeditious settlements and is committed to settling this matter l'airJy i.lnd 
cxpeditiou~ly. tr you have uny questions or comments. such as how Lo tlocurncnl corrective actions. 
please contact !EPA Conlacll , at I insert phone number and/or cm~til address! . Jr lyou arc/ the 
Company is.I represented by an a11orney in this matter who has questions. please ask the attorney 1n 
conta<.:t linscr-t name and contact information for EPA attor-neyl. 

We took lonvard LO hearing f'rom you. 



Sincerely. 

Delegated Official 

Enclosures: 

SPCC Inspection Findings and Violations Form 
Expedited Sett lement Agreement 
Payment Instruct ions 



Attachment ll- Cover Letter 2 (payment with. agreement) 

CERTIFIED MAIL 
l~F:TllRN RF,CEIPT REQUESTED 

Name 
Company 
Address 

Re: Expedited Setilcmenl Offer lor Violations of Spill Prevention Control and Countcrrm::a~ure 
Regulations at FACILITY 

Dear: 

On .DATE, the U.S. Environmental Protection Agency ("EPA,.) inspected the above-named l'ucility and 
l()und violations of the tederal Oil Pollution Prevention rcglllations at 40 C.F.R. Part 11 2 (common I) 
known us the Spill Prevention Control and Countennea. ure or ··srcc· regulations). T he specilic 
allegntions or violation are listed on the enclosed SPCC Inspection Findings. Alleged Violati1.'lns, and 
Proposed Pt:nolty F()rn, (herd na flcr referred to as the --v iolations Fonn .. ). 

T he SPCC regulations are issued under Section 3 1 llj ) o l'the Clean Water Act. 33 U.S.C. § l32 1(i). and 
are tlesignec.l lo pre, ent oil spills LO surface waters or their adjoining shorelines. To accomplish thi 
goal. the regulations require certain facilities. such as yours. to prepare and implement SPCC plans. The 
Clean Water ct also provides EP , ith aulhority to. among other things. seek administrative civil 
penalties for violations of the SPCC regulation requirements of up to $ 18.943 per <lay. up to n maximum 
nr $136. 783. I update as appropriate for inflation I 

It is the policy of EPA to encourage the expedited settlement of"casily verifiable and correctable 
\'io lations or the SPCC regulations, such as those identified in the enclosed Violation~ Form. You may 
therefore choose lo resolve the violations identified on this lorm quickly. without protn10ted litigation. 
by C()1-rccting the violations. signing the enclosed Expedited SPCC Seulcment Agreement (hereinafter 
referred lo as the ··Settlement Agreement'·). and returning it to EP /\ with payment for the reduced quick 
settlement penalty orsxx.ooo. Th~ Settlement Agreemcnl is issued in ~ll:COJ"Clance with lhe 
··Con~olidated Rules of Practice Governing the Administrative Assessment of Civil Penal tie~. and the 
Re\-ocnt ion. Tcm1ina1ion or Suspension of Permits .. al 40 C.F.R. Part 22. a copy of which is enclosed. 

In order 10 avail yourself or the Expoclite<l Settlement option, you must lake the fol lowing s teps within 
JO davs of your receipt of this letter: 



I. Agree to correcl all the violmions identified in the enclosed Violations f orm \.\1lhin 30 days of 
your receipL nr this letler (or an alternative time frame approved by EPA in writing us provided 
below\: 

1 Send a cert ilied penalty payment check for $XX.00O LO lhe address I isled dircclly below. The 
penalty payment must be in the fom1 of n cenificd check payable to the U.S. f.n,,ironmcntnl 
Protection Agency. On the check please include the case docket number (lo~aled at the top M 
lhe Sculemcnt Agreement) and the phrase .. Oil pill Liability Trust Fund - 3 11 :· 

U .. EPA 
P.O. Box 979077 
St. Louis. MO 63197-9000 

3. Sign and rclllrn lht.: original Settlement Agreement along with a copy ol'the certi lied penally 
paym1:nt chel.:k. by ccrti1icd mail to: 

Name 
Title 
U.S. bnvironmcntuf Protection Agl.'.ncy - Region 
Address 
City. State L IP 

-t Submit a copy of the certi lication and s ignature page of your newly prepared SPCC pl.u1 Lo the 
EP /\ contact at the u<ldress in paragraph 3. 

Upon r~PA ·s receipt of the signed Setllemem Agreement. it wi ll be forwarded to the EPA Regional 
Judicial Officer for approval. After the Regional Judicial Officer approves and s ign!- the Seulement 

grccment. the Final Order wi ll be filed with the Regional Hearing Clerk and a copy wi ll be sent to you. 
You should r'ctain a copy or both th-: Settkment Agreemt'nt and the penalty pnyrnenl. 

Please be a\-\arc that by s igning the Settlement Agreement. you waive your opportunity for a lom1al 
hearing pursuant to Section 3 1 l or the Cleon Water Act. 33 USC 132 1 ( b)( 6)(A)( i ), as well as the right to 
appeal the order ratifying the v.grccment and agree to be bound by the Settlement Agreeme111·s terms. 

If you Jo not return u signed Selllcment Agreement and pay the penalty within 30 days of your receipt 
of this leuer. the Sett lement Agreement will be automa1ically withdrawn without prejudice w li PA·::: 
abiliLy lo tile an enforcement action for tht: cited violations. lf )OU decide nol to sign and return the 
--.ettlcmcnt Agreement and pay the penalty. EPA con pursue more formal enforcement measures to 
correct the violation(sJ. including seeking administrative civil penalties as referenced above. 

s nutcd. as u condition ol' settlement you must correct the cited violations within JO days or your 
receipt of this lener. EPA may, al its cliscn.:tion. grant up to a 90 clay extension for you to come into 
compliance v.ith the SPCC requirements. hut only ir you demonstrate that il is 1cchni<.:.:1 lly inlcasiblc or 
impracticable to achieve complianct' within 30 days. Ynu must submit u request for ;m exten:;;ion lo th~ 
NAMErfitle at the nbove address wiLhi11 14 clays nfyour receipt of Lhis leller. If EPA grants the 

) 



extension request, you will receive an approval letter. You must correct the violations wi thin the 
approved time frame. 

Please be aware that, regardless of whether you sign and return the enclosed Settlement Agreement and 
pay the penalty within the designated time frame, you are still obligated to comply fully wi th the SPCC 
regulations. including correcting the violations that have been specifically identified in the Violations 
Form. Failure to correct the violations may lead to further EPA enforcement measures. irrespective of 
any payment received. 

After this Expedited Settlement becomes effective. EPA will take no further enforcement action against 
Respondent for the violations of the Oil Pollution Prevention regulations described in the Violations 
Form through the order date of this Expedited Agreement. However, EPA does not waive any rights to 
take any enforcement action for any other past, present. or future violations by Respondent or the Oi I 
Pollution Prevention regulations or of any other federal statute or regulations. 

If you have any questions, please contact EPA Contact I, at !insert phone number and/or email 
address!. If !you are/ the Company isl represented by an attorney in this matter who has questions. 
please ask the attorney to contact [insert name and contact information for EPA attorney!. 

Sincerely, 

Delegated Official 

3 



. PC E, A odc l Order l 

UNITED STATES ENVIRONME TAL PROTE TION . GE y 
REGIO #, Address 

EXPEDlTED PILL PREVENTIO ONTROL A D OUNTERMEA.S RF: 
. ETTLEME T AGREEME T 

111 Lhc matter of l ME F OMPA YI 
m: kc::t N . CW -

On ldateJ . an aulhorized representative of the United 
Slates En v ironmcnta I Pr tee Li on Agency ( · PA 
conducted an inspection of Respondenrs facilit known 
:l5 lfacility namej at [street addressl in jcityl, [state] to 
determ ine •ompliancc with the ii Pollution Prevent ion 
rcgula1ion. promulgated at 40 Cf- R Part 112 under 

l!tlilln 3 11 li) ~ f the lean Water Act. as nmended. (33 
1 ... . ~1321(.j ), (th1.: ''Act'' or '· 'WA.'). EPA 

determined tlrnl. Re pondenl. a m ner or operator of the 
facility. il lated regulations implementing Section 3 1 l(i) 
or lhe Act h fai li ng to c mply , ith th Oil Pollution 
Pre ent ion regulations a noted on the attac;,hcd pi 11 
Prevention ontro l and Cou 11ter111ea ure Pla11 c· Pee··) 
In pc~tion ri nding . Al leged Violation , and Proposed 
'.cnally Fonn ("Viola ti ns Fonn··) which is hereby 
111corporated by refere nce. By it ignalure be l \J. EPA 
r:itili the ingpcction finding. and alleged vio lalions et 
forth i11 the Vi lations ·l)nn. 

The panic ente r into this E:-:pcdited Settlement in rder 
to cllle the civil vio lations described in the Viola1io11 
Form for a penally of $X.000. he partie ar authorized 
111 enter into th is Expedited cttlement under the authorit 
of' Section "'l l (b) (6) ([3) (i) o f the Act. 33 .. . C. 
'- 132 1 (b) (6) (8) i). and b_ 40 C.F.R. ~ 22.1 "(b). 

Thi . se ttlement 
c nditions: 

ubject t th f'ollm- ing term and 

EPA li 11 <l the Respondent i · su bje t to the )ii Pollution 
Prevention regulati 11 • and ha iol atcd the regul ation a 
forlhcr described in the Violati 11 Fom1. Respondent 
admit · it is llQjeet lo the Oi l Pollution Prevention 
regu la1 ions and that "PA h,r jurisdiction over 
Re po11den1 and Re p nclcnt ·s conduct as de ·cribcll in the 
Viol 1tio11 Form. Respondent admits to the fac1s in the 
first paragraph r1hi s Sett lement Agreement, and-. aives 
an_ ohjections it may ha ve to EPA' . juri dicti on. 
Re pondcnt con ent • 10 the a c ment r th e penalty 
l.i1ed abnv . 

Rc-spnndent further certifies, subject to civil and crim inal 
penalt ies fo r making a false su bmission l the ni1cd 
Slate · Gove rnm ent. that the iolations identified i11 the 
Vi lations F rm ha e been corrected and the faci lity is 

now in rull compliance , ith the ii Polluti n rrevc111iu11 
regulation (or that the violat ion. will be c rrcctecl and lh1.: 
facility brought into full compl iance with the Oil Polluti 1n 
Prevention regulations with in an alternative 1i111e rrame agreed 
lo by Er/\ in writing). RcspondenL in :h.:corclance ,, ith the 
attached Payment Instruction . lw I r idcd pa_ menl of1 hc ci , ii 
penally. 

The pa mi.: nl made pur uant Lu thi s un-e ni- l.!.rec111e·n1 is ii 

penalty within the meaning of . cc1 io11 162(1) 01· the l111 er;rn l 
Revenue ode, 26 .. C. ~ I 6'.?.(I), amL therefore. Re pondenl 
sha ll not laim it a a tnx ded uctib le expenditure for purpo e · or 
federal, tale c,1r kcal law. 

p >11 siun ing. and relllrn i nu th is Expedited Settl ement to EPA. 
Re pondent , aives lhe oppon 11 ni1y for a hea ring or ap1 en l 
pursuant to Secti on 311 or lhe /\ct. and con cnls to l~PA ' s 
appr val of the Exped ited 'ett le111 e11t without furthe r notice. 

lnrccwer. in entering into !his on ·enl grcerncnl. the 
Re p 11de11t agree to bear it · wn co t nnJ all 1111cy· kc · 
.-~la ted lo thi onse 111 /\greemenl. 

hi s ~xp di1ed Setllement i. binding 0 11 the parties ,;;i unin !! 
be lO\ and i effect ive upon filing with the l<cgion:.il 11c:rin~ 
Cl rk pur uant to 40 C.F. R. * 22 . I (b). The partie consent ,; 
service or this Ex pedited Settlement Agre men1 and Fina l Order.· 
by e-ma il at th e r llowi ng val id e-mail addrc-ses: I insert OR · 
attorney's e-mail addres ·I (lor (()lllplainant). and 
_____________ (for R1.: spondent). 

nee the · xpedited tt lement is signed by the Regional 
Judicial Oflicer, the origina l Ex pedited cnlcment will he filed 
wit h the Regiona l I lcuring. Clerk aml a cL1py will be 111ailcd to: 

.S. EPA incinnati Finan c Office. 26 W. Martin Luther Kill!.!. 
Drive (M -WG3211 . i,u.:innali, Ol 1 45268. /\ copy of th~ 
Ex ped ited . cttlemenl will also be mailed to 1he Re ·pondent. 

lfRe. po11 <.J en1 dnes noL · ign and return this E:x pedited Se11lcment 
a pre cnh.:d within 30 days f the date of it · re eipt, or within 
an exlt: nsion ti111cfrn111 approved by the EPA. lhe proposed 
Exp ditcd S1!ttle111c11t i " ithdrawn without prejudice to F.Pt\ ·s 
at,i lity t file any ot her cnf rccment action t~r 1h vil lnlion 
identified in the Violations Form. 

After this Exped ited ettl cmcnl bccomi.:s cffc<.:t ivc, EPA "i ll 
take no furth er civil pena lL)' ac tion al!.ainst Rcspon tent few the 
alleged violation r the Oi l Pn lluti l,n Pre 1.:1Hil 11 regulati ons 
de crib J in th Vi lati m Form through the order dale or thi, 



SPCC ESA Model Order I 

Exped ited Agreement. However, EPA does not waive 
any rights to take any enforcement action for any other 
past, present, or future violations by Respondent of the 
O il Pollution Prevention regulations or of any other 
federa l statute or regulations. 

APPROVED BY EPA: 

Date: 
=---,-----,--=--c~-,-----c-------- ----
D c I cg ate d Official 

APPROVED BY RESPONDENT: 

Name (print): __________ _ 

Title (print): ___________ _ 

Signature: ___________ Date: ___ _ 

IT IS SO ORDERED: 

_______________ Date: _ _ _ 

Regional Judicial Officer 



I•; ! , , ] OnH'.! 1 2 

F.S E vmo ME A PHOTI£ TIO AGE y 

Add re ·s 
IT . ST,\T ·, 

lU£SPO DE T 
[Name] 
IAddre ] 

E ··rEDITED PE LT TIO 
A D O £ AG REEME T 
DOCKET I o. I w -I 

FACILITY 
[Namel 
[Addre l 

On I date], an authoriz d rcpre e111ative nf the nited ·1ate En ironmental Protection Agency (EPA) condu tell un in pcctinn of Re~ponJen1 · 
l.icility known a !facility name] at [street addres J in [city!. [state] to dctcnninc compl ian c \ ith the ii Pol luti n Pr wntion regulation~ 
I r 11nulga1cd ::it 40 CFR Pan I 12 under ection 311 U of the lean \ atcr Act. a amended. {3" . ·. -:~ I '21 (i)J. {the·· er· or "'C\ "). l'h1.: 
IP/\ repre entati er und that Re pondent had iolated the regulat ions by failing to c imply\ ith the ·pl·cilic regu latory requircmclll~ 111 tell In 
1hc a11ached PILL PR . E Tl C TRO A D O TtR EA R · I SPc Tl Fl 1)1 . ' A D LUil : VI I. TIO • l) 

Pl P ·i:o PE A rv F R .. Form"). \ hich is her •by incorp rated by rclen:111:e. 

I he parties enter into thi · ::- ;,;pedited Penalty Action and Co11scn1 Agreement (''Co11sc11t Agreement") lO clllc the alleged civil i I tion. set forth 
in the l·orrn ror a penally rs1xxxx.xx1. l'his onsenl Agreement commence · and concludes this" ti 11 pursuant to Sccti n 12. I J(b). :.in I 
.?:2. I 8(b)(2). and (,)of the onsolidated Rules or Practice Governing the d111inis1ra1ive es mc1H of Pena hies and the Re ocationi I ennin, 1 inn 
or . u:pcn ion of Permits('' onsolidmed Ruic of Practice·' ), 40 FR ~~ 22 . l ,(b . and n . I 8(b)\->- and ( ,)_ Thi · ' on enl /\grc ·mcnl i bcin!.!. 
l'lllcrcu imu by 1hc United tales En ironrnental Protection gency. Region # ("EP .. ). by its duly dclcgllll.!d rti ial, the rlTLE OF n I -
)I FIIA L anJ by Re p ndent pur uanl to Lection 311 b (6)((3 (i fthe Acl, 33 .. •. :i 132 1(b)( )(13 (i). nnd by 40 CFR .' _2 , l.3(b). 

I he 011scnt Agr cn1t:n1 i subjcct lo the following term a11,J ~•011di1ion . 

I· PA hereby find the Re p ndcnl is ubjc l I the ii Pollution l're,1ention regulnti ns nnd ha:; I tccl the regulati n a - further described in 
the iolati ns Form. 

I c,p ndcnt certilie . ubjei:t In ci ii and crim inal pcnahies r r 111nki11g, a fil. st:itcmcn110 th 1;i11:d . t, tcs Guvcrnn1cn1. that th viol.itious 
, 'I rl,rth in the Form h vc been corre led. 

l'hc Re. pond 111 con. ell! 10 the as. essmcnt ora penalty in th amount nf$XX XXX . The eulement nm Lilli wa based up n · P1\ 's 
c ,11si\lcro1io11 or a number of fa tors. includin". but not limited l . the criou ne · or the viola1iu11s and the tiler factor. providcd in W 
. c 1ion I ~2 1 (b)(8) . The Re pondenl agree that it sha ll,\ ithin 0 calendar da s of the dme or i uance or the final ordcr upproving thi <: 
~ 1 n~cnt greement, make pa_ mem or !XXXXXXI in one of four f' rm : I l electronic funds tran fe r (·· -1--r .. ). _) utomatcd lcaringhou c. 
3 J P 1_ . ov. or 4 a ' ashier' s ched. or ccni l'ied che k payabl to the .. Environmental Protection gene.··, with the D ckel umber. luc 1tcd :11 

the tor right -h nd mer of the -.xp dited Pena It Action, and ·· !I pill Liability · ru t fi'uncl - 3 1 I" referenced 011 the l'11cck. 

Federa l Reserve Bank r C\ Y rk 
BA 021 ~ooo..i 

Account 8010727 
SWIFT addre ·s FR YU "J 

J Liberty 1reet 
ew Y rk, Y 1004· 

Bendiciarv: l::nvir nmental Protecti n ocnc "" -

2) ~P!!.a.,__,_,_,-"--'-"~c..,.,,:~==-'-,___,,_'--'--'-"'-"u'-'-'n"-l:;:.b.:....:..A.:..:l:.:.,ll,;.o:.:.m,_,,a'-'--'lc,..,,de...==c:.=""'-'==..;'-'--'-'"'-'--'~"-'=:.:...:.."-=-':.=..~.o===:..:.:.:.:..=~'-"'-'=.,"""""----'--'-"'="--'-..=u""'i:.!'n""~...,1.,_,_,,hc 
following inf nnation: 

I ·a h'link A 'H Receiver 

ccounl umber:.., 10006. · n ironmental Protec:1i 111 /\ge11i:y 
CT Format rransaclion ode 22- Checking 



Phy ical Location ol"thc U.S. Treasury Fa ilitv: 

5700 Rivcrtcch Cou1i 
Ri verda le, MD '.20737 

3) Paymcnis made throu!!h Pav.gov: 

a) Pa~ers can use their n cdit or debit ca rd (Vi a, MasterCard, American Express & Discover) a well as checking acrn11nt 
information to make payments. Follow these teps to make a payment: 

i. You DO OT need a user name and password or account. 
ii. Enter SFO 1.1 in the form search box 011 the top left. side or the screen. 

iii. Open the form ;md li.>llow the on-screen inst-ructions 
1 • Select your met hod ol' payment fn.Jm the ··Typt! of Payment'· drop down menu. 
,,. Based 011 your election, the corresponding line will open and no longer be shaded grey. 

vi . Enter the docket numbi:r, invoice nu111ber and other corre ponding information int0 th lield. 

4) Payment ofthe penally amount by regular US Postal 
'ervict shall be ent via certified mail to: 

U.S. Environmental Protection Agenc 
Fines and Penalti"es 
Cincinnati Finance enter 
P.O. Box 979077 
St. Louis. MO 63 197-'>000 

Paymenl of the penally amount by overnight mail ( FedEx or 
other non-US Posta l ervice express mail) hall be sent to: 

U . . Bank 
I 005 Convention Plaza 
Mail Station SL-MO- 2GL 
St. Louis. MO 63101 

Within 24 hours of payment, the Respondent shill! also send proof of payment to: 

Llnspector's Name], 
U.S. Environmental Protection gency, Region # 
Branch 
/\DDRl:S. 
CITY 

Regional I learing Clerk 
U .. Environmental Protection Agency, Region Ii 
ADDRESS 

ITY 

The term ·'pr of of payment'' means. as applicable. a eopy of the check, confirmation of credit card or debit card pnymenl, confinn:1tion of wire 
or automated clearinghouse transfer, nnd any other information re4uircd io demonstrate that payment has been made accon.Jin° to EPA 
requirements. in Lhe amount due, and identified, ith EPA Docket No. WA-0x-20.XX-XXXX. 

J'he payment made pursuant to this Consent Agreement i il penalty within the meaning of Section 162(1 of the Internal Rev nue Code, 26 
U . . C. :~ 162 f). nnd, thcrcf 1°e, Respondent shall not claim it a a iax dedudfble e;-.;penditure f◄ r purpo es of federal , state or local la w. 

·1 hi 011 ent Agreement and the accompanying Final Order resolve only the ci ii penalty claims for the pe ific violations alleged in thi. 
'on e111 Agreement. Nothing in this onsent Agreement and tbe accompanying Final Order shall be construed lo limit the United tates 

authority to pursue criminal sanctions. In addition this sett lement is ubject Lo all limitations on the cope of resolution iind U1 re ervu tipn f 
rights set forth in -10 .F. R. ~ 22.1 S(c . Further, EPA reserves any rights and remedies available to it under the C\: , the regulations 
promulgated thereunder, nnd any JJther lederal laws or regulations for which EPA ha jurisdictfon, to enforce th provi ions ol'this Consent 
Agreement and accompan. ing f'in □ I Order following its filing with the Regional Hearing Clerk. The Final rder does not constitu te a waiver. 
~uspens ion or modification of the requirements of Section 3 11 of tl1c W /\. 33 U.S.C. ~ 133 l , or any regulation pr mulgated 1hereunder, and 
doe nm ntlecl the right of the Administrmor or the United Sta1es to pursue any applicable injunctive or other equitable relief or criminal 
,anct ion.s for an_ violation or law. 

Respondent neither adm[l nor denies the al legation · set forth in the Violations Form. but agree rltat jurisdiction has been estab li shed for this 
·onsenl Agreement. Also, upon EPA's final approval of the onsent greernent, Respondent express ly wai es its right to contest tlte 

nlh.:gations, through a hearing under Section 3 1 I (b ( 6)( B)( i) or the Act , 3.3 .S.C. * 132 1 (b)(6)(B )(i). and lo appea l the Consent Agree1nent 
under Section J l l(b)/6)(G) i) of the ct , 33 U.S.C. §IJ2 1(b) 6)(G)(i). Moreo er. in entering inln this Consent Agreement. the Respondent 
agrees w bear it:; ,wn costs and a1torney's fees refa1cJ Lo this on. ent Agreemenl. The parties consent to service of this Expedited ·e1tleme111 

greement and Fi nal Order b_ e-mail at the following v.ilid e-mail addresses: IORC attorney's e-mail address! (for omplainant), and 
_ ( tor Respondent). 

1rRespc111dc nt docs not sign and rdurn this Consent Agreement as presented\. ithi11 30 days ot'the dat~ of it receipt, the proposed onsent 
Agreement i~ withdrawn without prej udice lo EPA' ability to f11c any other enforcement action lor the violations identified in the Violation 
t·orm. 



, t, je C,r '1=, ,. 

/\ · EPT HE PROPO ED PE ALTY 
I/we consent to the propo, e t penalty. 

OE LI F: THE PROPO ED PE ALTY 
r, ]/we tkclinc the proposed penalty. If you choo e to d clinc this proposed penalty. you 11rn_ b ubjc l to for mal c11forcemcn1 nction 

and. in 1ha1 c ent. will have an opponuni1y LO a hc::iring, related 10 ,iny subsequem penol\y a sessmem. 

0 . T OF OMPLIA E 
Re. rondcnt cnitie that it hns expended$ ______ 10 orrec t the alleged violation ~ and to come inr omplinncc. 

F.FFE T IVE D T~ 
I his Con. en! A!!reetnent will be cffe tivc upon filinu. 

rhe under ·igned representative of Re pondent ccr1ilics that he or he is ful l authorized by Res!) ndenr t ,ec11le lhis rn1 en, g,rcement rind 
lO lega lly hind the: pany whom he or she represents thereto. 

He pondcnt 

' ignatun' ______ __________ Date ------

N::11ne ,rnd Tille (print): 

. I ,N TURE IW F. PA: 

ame. Director 
Di i~ion 

f-lNAL ORDER 

____ Date ____ ~ _ 

Purs11a111 to Section 31 l(b)(6) of the CWA . 33 .~.C. §132 l (b)(6}. and in ,u.:cordnnce with lhc Con olidated Rules or Prnclkl.'. 
-10 CFR I art '22. and lrnving relied upon 1he representations of the parlic et forth in 1he 011 ·enl Agn.:cmcn1. I have deterrnined thnt 1hc pcn;1hv 
u~i;essed herC'in is based 011 a c n idcra1ion of the factors set lbr1h in CWA ·ection I 3_ l(b (8) and EPA ·s ivil Penally Policy f r ' WA 
Sections 3 I I ( b)( 3) ;md ~ I I (j) dated Augu$t I 9 8. 

rt 11.:.R EfOR E, the foreg ing onsenl Agrecm nt is hereby approved and incorporated by reference into the Final rdcr. The Resprn1dc111 i!­
ORLJEIU: D. a, set forth above. to pa the civil penally. 

Dale 
Rt'l,! ional Judicial Officer 



SUMMA RY OF THF. REVISF. l> SPILL PREVENTION, CONTROL AND COUNTERMEASURES 
(SPCC) PROGRAM EXPEDITED SETTLEMENT AG REF.M ENT PILOT 

- SEPTEMBF.R 2019 

rht: Office or l~nlorccmenl and (.\"npliancc I\SsLirance is piloting revisions LO the Expedited Settlement 
Agreement (ES.I\) for the Spill Prevention, Control and Countermcasure (SPCC) Program. The pilot,,, ill 
last 18 months nnd replaces the current SPCC ESA which is usc<l by some o I' the regions. The pilot is 
dcserihed belo\\. 

J. Purpose and goals 

The ESA for the SPCC program was first approved as a Region 6 pilot in 1998. Wi1h the transmittal 
or the OF.CA memorandum entitled ··Use of Expedited Selllements to Support Appropriate I ool 
Selection .. (Suarez. 2003). the regions were invited lo submit u request to implement the program in 
1hcir region. Many or the regions requc:ncd authorization. On December 24, 2014, Mark Pollins. 
Water Enforcement Director, OECJ\. issued a memo lo all regions authori zed to use the SPCC ESA . 
.:onLaining editorial changes 10 the ESA checklist to more accurately conform to 1hc relevant 
r~gulatory lcxt. and to adjust the penalty amounts for inllation. 

During the 18-month pilot. E P/\ regions will: 

• Pilot the revised penalty valut=s found in the checklist, as well as a new facility size multiplier. 
• Pilot the fol lowing revised provisions or the SPCC ESA: 

o Increased penalty cnp of$1S.000 (up from $5.000): 
o Clatified "'repeat violators"' provision: 
o Criteria to evaluale the effectiveness or the SPCC l~SA to clclermine whether any 

adjustments ore nceued: and 
o Updatecltr~ ised model documents thal re llecl regional feedback on using the current 

model documents. 

2. Covered violations 

Covered SPCC vio lations are described in the attached worksheets, Alla<.:hmenls I~ .ind f. /\ version 
of this checklist has been in place since the original SPCC ESA was ue\'cloped in I 998 an<l updat.ecl 
in 2014 to reflect rule changes. Ir a facili ty has violations thal are not on 1he checklist. an l: SA 
cannot be used. 

The pilot allows a region to offer SPCC ESAs to faci lities subject to the Faci lity Response Pkrn 
( FRP) Program for easil _ correctable SPCC violations that do 11ot cause signi fic::1111 health or 
~nvironmcntal harm. 

3. Return to complfancc timelim•ss 

n1c prior SPCC ES/\ required cornplianc~ 'vVilhin 30 days or receiving the offer without any 
consideration or the timcframc necessary to come into compliance. Whi le all th1.: act ions in lhe ESA 
are thcMctically easi l~ correctable. this may not be achic\'ablc in som~ regions depending on the 



wcmhcr and the ability to e:-.pcditiously hire a Professional Engine~r. The revised ESA allows lor ~rn 
extension of up t0 90 days upon \vritten agreement with the facility. 

-t Repeal v iolators 

/\n ESA ma_ be offered to a repeat violator./\ repem violator is a violator who. in the past five 
yc4trs. has had the same or closcl)-related violaLion(s) that were su~ject of nn enforcemelll action a1 
the facil ity, or at other lacilitics under the owncrshir, <'perntion, or control of the violator. The 
penally fr,r a repeat violator should be assessed \Vi th up to a 75% increase in penalt). ho\\C\ er. lhis 
increase may be waived if the violations are different from the original enforcemenl action. The 
region~ have discretion to determine:! the amount for th is adjustment and should document the 
reasons in the case file. The ES/\ ma)' be offered if the original enforcement action was an ES,\. 
such that no more than two ESAs can be issued lo n facility. 

tr multiple facilities owned by the same owner/operator are inspected w ithin a shon time frame. 
facilities owned/operated by that owner or operator should not be considered a repeat violator just 
hccause there were violmions at more than one facili ty. Each facility \VOllld be eligible for an ESA 
such that the issuance or an F.SA to one faci lity would not excJude eligibility for others. 1 lowcvcr. 
the total cumbincd penalty for all ESAs issued to an ownerlC'lperator may not exceed $47.357 or the 
current Class I pcoalt) under 3 I I ( b)( B) as amcndcd !'or inflation. 

5. t•cnalty rctludic,ns 

I hc pcnah) structure prescribes u spc1.:i fie penalty amount for each violation. This penally amount 
has been udjustccl lo rctlect an increase for inlhl1ion since the Inst update to the E, A in 2014. 

t\ls<J. because the revised SPCC ESA can be issued to larger FRP facilities. the ES/\ also indutlcs n 
new d"iscrclionary mul ti plier for various size categories based on total oil storage capacity. The 
multiplier is based on the size categories reported in the Agency"s SJ>CC Plan lnfornrntion 
Collection Request (IC'R) (EPA ICR No. 0318.17. 0MB o. 2050-0021) nnd a distinction bet~ccn 
smaller and larger SPCC faci li1ies regulated by lhe FRP Progrun1. l'he multiplier begins at 0.75 and 
increases b) 0.25 for \?ach subsequent foci lit) size c.:aleg,ory. To calculat~ th~ final l~SA P'-'nalty 
amount. the appropriate multiplier basc.:d on the violating fac.:ility·s size category is applicJ tu the 
bu.se spreadsheet ESA penal!) amount. An example is provided in the SPCC ES/\ Penalty Matrix 
(1\llachmcms E and F). This uppro:1ch ensures that the final ESA penally amount. for the same 
violations, is commensurate with the size or the lacility. For example. a SPCC-regulated ti1t.:ility with 
less than 10.000-gallons in oil storage capacit) \\'i l l pa)' a final ES/\ penally am ou111 less than a 
SPCC-n.:gulatec.l l"acility with over I 0.000.000-gallons in oi l storage capacity. 

The ESA includes a cap on 1hc total penalty thm can be assessed via an E . The proposed pilo1 
updates the penally cap in the original ESA program to account for inflatilln :.ind the fact that FRP 
faci lities can be orlereJ ..in ESA (e.g .. the ne\\' facility-size multiplier) by raising the: cap to $15.000 
from $5.000. If the penalty calculation using the spn:adsht:cl and facility-:>izc multiplier is abo-.c 
$ 15.000. the fa<.:i li ty does not quality l'or an ESA and the region slmuld use an APO to reS~)lvc lhl' 
, iolation~. 



6. lodel ESA docummfs 

Auached are the model documents for the pilot. !'he vio lation checklists are Excd l1lcs, ,vhich 
culculat<.: the penalty hased on the idcnlilied violations. There are two \.Crs ions or the Ordl.!r and 
kiters hccnuse the 2014 Guidance allows for penallits Lo eilhcr be co llected at the time the focility 
accepts the l:S/\ or once the Regional .luclicial Oniccr finalize!> the Ord<.:r. Thi! model duL:uments 
indude- 1:ach or1h1:sc options. 
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