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PREPARED BY:

Norris McLaughlin & Marcus, P.A.

The Paragon Centre, Suite 300

1611 Pond Road, Allentown, Pennsylvania 18104 Lehigh County
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Mr. Kerry A. Wrobel

1720 Spiliman Drive, Suite 150
Bethlehem, PA 18015-2164

The County Parcel Identification Numbers of the Property subject to this Environmental
Covenant are: P7-22-54-0204, P7-22-54-0704.

ENVIRONMENTAL COVENANT

GRANTOR and GRANTEE: Lehigh Valley Industrial Park, Inc.

This Environmental Covenant is executed pursuant to the Pennsylvania Uniform
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501 — 6517 (“UECA”). This
Environmental Covenant subjects the Property identified in Paragraph 1 to the activity and/or use
limitations in this document. As indicated later in this document, this Environmental Covenant

has been approved by the Pennsylvania Department of Environmental Protection (the “DEP”).
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1. Property Affected. The property affected by this Environmental Covenant (the
“Property”) is located in the City of Bethlehem, Northampton County.
2400 Commerce Center Boulevard, Bethlehem, PA 18015

The County Parcel Identification Numbers of the Property subject to this Environmental
Covenant are:

P7-22-54-0204
P7-22-54-0704

The latitude and longitude of the center of the Property affected by this Environmental
Covenant are:

Latitude: 40.6036

Longitude: -75.3279

The Property consists of two parcels of land, commonly referred to as the “Intermodal
Parcel” and “Laubach Yard”, within a larger tract of land that has been known by the following
names: Bethiehem Steel Corporation, Bethlehem Commerce Center and LVIP VIL

A complete description of the Property is attached to this Environmental Covenant as
Exhibit A. A map of the Property is attached to this Environmental Covenant as Exhibit B.

2. Property Qwner/GRANTOR/GRANTEE: Lehigh Valley Industrial Park, Inc. is
the owner of the Property and the Grantor and Gfantec;, of this Environmental Covenant. As the
Grantee, Lehigh Valley Industrial Park, Inc. also is a Holder under UECA. LVIP shall remain a
Holder under this Envitonmental Covenant until LVIP has conveyed title 1o all, but not less than
all, of the Propetty to one or more third parties. Upon the conveyatice of any portion of the
Property, the grantee of that portion shall become a Holder under this Environmental Covenant
with respect to the portion of the Property so conveyed.

3. o ‘MaiIing Addréss. The mailing address of the owner of the Property is 1720

Spillman Drive, Suite 150, Bethichem, PA 18105-2164.

2
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4. Description of Contamination & Remedy. The Property is part of a larger tract of
land previously owned and operated by Bethichem Steel Corporation for the manufacturing of
steel products dating back to at least the 1880’s. As a result of those activities, the Property was
contaminated with petroleum, volatile organic compounds (VOCs), semi-volatile organic
compounds (SVOCs), solvents and heavy metal constituents associated with the making of coke
and the storage and disposal of steel slag, steel products, coke, sand, gravel, foundry sand, and
refractory materials and the depositing of miscellaneous construction and demolition debris
previously deposited on the Property. As a result of those activitieé, the soii and groundwater
underlying the Property also have been impacted with VOCs, SVOCs, and heavy metals. The
Grantor, a nonprofit real estate development corporation, acquii'ed the Property for purposes of
redevelopment without motive for profit or to occupy the Property for its own industrial
operations. Soil investigations were conducted and Remedial Investigation Reports for soilat
the Property were submitted to the DEP for approval under the Land Recycling and
Environmental Remediation Standards Act, as amended (“Act 2”). A Remedial Investigation
Report for the Intermodal Parcel dated February 2006 was approved by the DEP on February 17,
2006. A cleanup plan dated February 2006 has been prepared for the Intermodal Parcel (the
" “Intermodal Cleanup Plan™). The Intermodal Cleanup Plan addressing the remaining soil
conditions associated with the Intermodal Parcel was approved by the DEP on March 14, 2006.
Subsequent to the submission and approval of the Intermodal Cleanup Plan, a Final Repott,
documenting the implementation of the approved Intermodal Cleanup Plan, was submitted to
DEP and approved by DEP in June 2007. A cleanup plan dated October 2011 bas been prepared
for Laubach Yard (the “Laubach Yard Cleanup Plan” and was approved by the DEP on
November 8, 2011. The Final Report dbcumentating the ihiplementation of the Laubach Yard

Cleanup Plan has been submitted to DEP. The Final Reports for the Intermodal Parcel and

3
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Laubach Yard demonstrate that the Cleanup Plans for the Property have been implemented and
all remaining soil impacts have been appropriately addressed so that the Property complies with
the Site Specific Standard for non-residential use as established under Act 2. Attainment of the
Site Specific Standard has been demonstrated through a combination of engineering and
institutional controls that eliminate all routes of exposure associated with the ﬁture use of the
Property. The Grantor has undertaken to address the groundwater on a site-wide basis. A
Remedial Investigation/Final Report for groﬁndwater was submitted to the DEP under Act 2 and
to the ﬁnited States Environmental Protection Agency (the “EPA™) under the Resource |
Conservation and Recovery Act, as amended (“RCRA™), on November 12, 2009. The DEP
approved the Final Report on December 17, 2009 (the “Final Report Approval”) and the EPA
issued a Final Decision for site-wide groundwater on January 8, 2010. The Final Report
demonstrates that the Site Specific Standard for non-residential use as established under Act 2
has been attained for groundwater and fhat the groundwater remedial approach is protective of
human health and the envimnmenf under RCRA. An Environmental Covenant subjecting
groundwater underlying the Property and remaining parcels owned by the Grantot 1o moniforing,
reporting and activity and/or use limitations was executed by the Grantor, the DEP and the EPA
and recorded on August 18, 2010 in the Recorder of Deeds® Office in and for Northampton
County, Pennsylvaéia (the “Recorder’s Office™). All of the aforementioned documents are on
file with the DEP in its offices at 2 Public Square, Wilkes-Barre, PA 18711-0790. The
Administrative Record pertaining to the remedial action taken by EPA is located at its Region III

offices at 1650 Arch Street, Philadelphia, PA 19103,
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5. Activity and Usc Limitations.

‘The Propetty is subject to the following activity and use limitations, which the Grantor
and each subsequent owner of the Property shall abide by:

5.1.  In no event shall the Property ot any part thereof be used for any residential
purpose including, but not limited to, the following:

(@)  Construction of any structures designed for foutine worker occupancy
without appropriate engineering conirols required to mitigate vapor intrusion;

(b)  Single family or multi-farnily dwellings or otherwise as a residence or
dwelling quarters fot any person or persons;

(¢)  Parks or playgrounds including, without limitation, patks with swing sets,
sand boxes, swimming pools or any other kind of equipment;

(@)  Campgrounds;

(e Daycare centers, nurseries, kindergartens, elementary and second schools,
vocational or technical schools or similar facilities;

® Hospitals, nursing homes, sheltets, group homes or similar facilities;

(g) Cemeteries; and

(hy  The planting and raising of plants ox crops for human consumption.

52  Any digging, excavating, grading, pile driving or other earth moving activities
shall be conducted on the property or any part thercof including, without limitation, the
excavation or removal of asphalt, concrete, soil or other ground cover and foundatibns and the
digging of foundations for buildings and trenches for utilities, in compliance with ail applicable
federal, state and local rules, regulations and ordinances including, without limitation those

pertaining to the environment and those pertaining to human health and occupational safety, and
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in compliance with any post remediation care plan or Soil Management Plan approved by DEP

and/or EPA.

53  Without limiting the generality of the foregoing if any asphalt, concrete, soil or
other ground cover is excavated or removed from any part of the Property, such materials shall
be stored, managed, transported, and disposed of in compliance with the Soil Management Plan
approved by DEP and/or EPA as part of a Cleanup Plan. |

5.4  To address soil vapor concerns associated with the area of elevated VOC impacts,
the northern portion of the Site and the area surrounding the Agitator Sludge Impoundment will
be further restricted. The installation of subsurface utilities will be restricted within the area
depicted on Exhibits C-1 and C-2. Prior to the construction and/or installation of any future
infrastructure within this area, EPA and DEP approval of all development plans, which include
specific information on risk analyses performed and/or engineering controls employed that
demonstrate compliance with applicable state and federal regulations governing risk-based
closure, is required.

55  Use of groundwater from beneath the surface of the Property or any part thereof
shall comply with the terms of the Environmental Covenant recorded on August 18, 2010 in the
Recorder’s Office. That Covenant stipulates that groundwater shallrnot be used for any purpose
and no wells for the extraction thereof shall be installed, permitted or utilized on the Property or
any part hereof;, provided, howevet, monitoring wells may be installed and operated on the
Property by the Grantor, its successors and assigns, the EPA and the DEP solely for the purpose
of monitoring, treating and remediating such groundwater.

6. Annual Inspections. Upon the placement on the Property of the final engineering
controls as described in the Cleanup Plans for the Property, the Grantor shall perform annual

inspections to identify and document damage to the cap and identify the corrective actions taken
6
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to mitigate the conditions. Corrective actions involving the repair/replacement of the engineering
controls shall be performed in accordance with the approved Cleanup Plans for the Property,
which details procedures for material management and cap replacement. Inspection reports shall
be maintained by the then current owner of the Property for a minimum of ten (10) years and
copies shall be forwarded to the regional offices of the DEP and/or the EPA upon request.

7. Notice of Limitations in Future Conveyances. Each instrument hereafter
conveying any intercst in the Pfoperty subject to this Environmental Covenant shall contain a
notice of the activity and use limitations set forth in this Environmental Coveﬁ_ant and shall
provide the recorded location of this Environmental Covenant,

8. Compliance Reporting. At any time after written request by the DEP or the EPA
and by the end of every June following the effective date of this Environmental Covenant, the
Grantor, and each subscquent owner of the Property, shall submit to the DEP, the EPA, and any
Holder listed in Paragraph 2, written certification that the activity and use limitations in this
Environmental Covenant are being abided by. In addition, within thirty (30) days after any of
the following events, the Grantor, and each subsequent owner of the Property, shail submit to the
DEP, the EPA, and any Holder listed in Paragraph 2, written documentation specifying: any
noncompliance with the- activity and use limitations in this Environmental Covenant; the transfer
of the lProperty;-changes_ in use of the Property, the filing of applications for building permits;
and/or proposals for any site work affecting the engineering controls on the Property subject to
this Environmental Covenant. ..

9. Access by the DEP and EPA. In addition to any rights already possessed by the

DEP and the EPA, this Environmental Covenant grants to the DEP and the EPA a right of
reasonable access of the Property in connection with implementation or enforcement of this

Environmental Covenant.
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10.  Recording: Proof and Notification. Within thirty (30) days afier the effective date
of this Environmental Covenant, the Grantor shall file this Environmental Covenant with the
Recorder’s Office and send a file-stamped copy of this Environmental Covenant to the DEP and
the EPA within sixty (60) days of recording.

11,  Termination or Modification.

(a)  This Environmental Covenant may only be terminated or modified in

accordance with 27 Pa. C.8. §§ 6509 or 6510, orin accordance with this paragraph.

(b§ This Environmental Covenant may be amended or terminated as to any
portion of the Property that is acquired for use as state highway right-of-way by the
Commonwealth provided that: (1) the DEP waives the requirements for an environmental
covenani and for conversion pursuant to 27 Pa. C.S. §6517 to the same extent that this
Envitonmental Covenant is amended or terminated; (2) the DEP determines that termination
or modification of this Environmental Covenant will not adversely affect human health or the
environment; and (3) the DEP provides 30-days advance written notice to the current
property ownet, each holder, and, as practicable, each person that originally signed the
Environmental Covenant or successors in interest to such persons.

(©)  This Environmental Covenant shall terminate upon attainment, in
accordance with 35 P.S. §§' 6026. 101 — 6026.908, with an unrestricted use remediation
standard for the above-described contamination at the Property. The DEP must approve, in
writing, of such termination,

(dy  Inaccordance with 27 Pa.C.S.§6510¢2)(3)(i), the Grantor/Grantce and

each Tlolder listed in Paragraph 2 hereof hereby waives the right to consent to any amenément or
termination of the Environrﬁental Covenant unless the proposed amendment or termination

would modify, negate or in any way impact any engineering or institutional controls referred to

8
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in this Environmental Covenant, it being the intent that any amendment to or termination of this
Environmental Covenant by consent in accordance with this Paragraph 11(c) requires only an
instrument amending or terminating this Environmental Covenant executed by (i) the Holder or
Holders at the time of such amendment or termination; (ii) the then current owner of the
Property; and (jif) the DEP,
12.  DEP’s and EPA’s Address. Communications with the DEP and the EPA

regarding this Environmental Covenant shall be sent to:

Pennsylvania Department of Environmental Protection

Regional Environmental Cleanup Manager

2 Public Square

Wilkes Barre, PA 18711-0750

Pennsylvania Department of Environmental Profection

Director, Land Recycling Program

Rachael Catson State Office Building

400 Market Strect
Harrisburg, PA 17105
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United States Environmental Protection Agency
Chief, PA Operations

1650 Arch Strect

WCMD 3WC 22

Philadelphia, PA 19103,

GRANTOR/GRANTEE:

Lehigh Valley Industrial Park, Inc.
a Pennsylvania non-profit corporation

By et o C—

Name: Kerry A, Wrobel
Title: President

Date: 7~ Q?"‘ / 2.

APPROVED:

by Commonwealth of Pennsylvania,
Depariment of Environmental Protection

By: =~ //’%
Name©Troy Conrad
Title: Director, Land Recycling Program

Date: IQM!E{;
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COMMONWEALTH OF PENNSYLVANIA )
} ss:
COUNTY oF /\/g r+ﬁ Lmp for. )

Onthis, the 267 os Sepfem ber 2012, before me, the
undersigned officer, personally appeared Kerry A. Wrobel, who acknowledged himself to be the
President of Lehigh Valley Industrial Park, Inc., a Pennsylvania non-profit corporation, and that
he as such officer, being authorized to do so, executed the foregoing Environmental Covenant for
the purposes therein contained.

IN WITNESS WHEREOF, | have hereunto set my hand and notarial seal.

MY COMMISSION EXPIRES:

sl i1l ot Fo s
otdry Public
COMMONWEALTH OF PEN
Nctaria) Seal
Michelle L. Frable, Notary Public
oy Comereson Eipes De 17,2015
COMMONWEALTH OF PENNSYLVANIA ) T S Y SR o ROTHRIES
) S8
COUNTY OF )
On this, the Y of (ﬂ ebobec , 2012, before me, the undersigned

officer, personally appeared Troy Conrad, who acknowledged himself to be the Director, Land
Recycling Program, of the Commonwealth of Pennsylvania, Department of Environmental
Protection, and that he, being authorized to do so, executed the foregoing Environmental
Covenant for the purposcs therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

MY COMMISSION EXPIRES:

r0 /0w /13 KM%&L /ga”@'%/

Notary Puplic

1
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EXHIBIT A

Description of the Property

i2
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PROPERTY DESCRIPTION
LOT 1-INTERMODAL PROPERTY
TAX PARCEL P7-22-54

ALLTHAT CERTAIN lot, parcel or tact of land situate in the City of Bethlehem, Northampton
County, Commonwealth of Petnsylvania, being Lot 1 a3 shown on Plan entitled “Final Record Plan
Subdivision Plan, Lot Consolidation/Lot Line Adjustment Plan, LVIP VII - Intermodal Tract” as
prepated by Hanover Engineeting Associates, Inc. (Hanover Project 4074(MS)), dated July 6, 2012
and revised August 22, 2012, situated in the City of Bethlehem, Notthampton County, Pennsylvania
is further described as follows:
BEGINNING at a set iron pin in line with the southetly right-of-way of Commerce Center
Boulevard (110 feet wide} and lands now ot formerly of Lehigh Valley Industtial Park, Inc. (ODBV
2004-1, 209584: Tax Patrcel P7-22-4G); thence
ALONG said lands of Lehigh Valley Industrial Park, Inc., the following twelve (12) courses:
1. South 34° 02’ 08” Bast, 50.00 feet, to a set iron pin; thence
2 South 74° 01’ 42 East, 306,10 feet to a point; thence
3. North 85% 39” 30” East, 467.66 feet to a set iton pin; thence
4. North 83° 27° 32” East, 561.01 feet to a set iron pin, thence
5. North 78° 55’ 44” Bast, 644.06 feet to a set iton pin, thence
6. North 08° 05’ 52" East, 436.13 feet to a set iton pin; thence
7. North 46° 37° 16” West; 10544 feet to 2 set iton pin; thence
8. North 587 38’ 09" West, 96.16 fcet to a set iron pin; thence
9. Nozth 81° 39" 307 West, 259.07 fect to a set iron pin; thencé
10.  North 09° 40’ 38” West, 225.94 feet to a set iron pin; thenice
11. Notth 29° 24° 01” East, 149.56 feet to a set mag nail; thence

12, North 09° 42’ 42” West, 123.79 feet to a set iron pin in line with the southerly tight-of way
of Commetrce Center Boulevard (92 feet wide); thence

Aloog said right-of-way, North 83° 06° 41” Bast, 191.32 feet to a set iron pin in line with lands now
ot formerly (Tecumsch Development, Inc. (DBV 2003-1,515003: Tax Parcel P7-15-2B); thence

Along said lands and along the East Branch of the Saucon Creek, the following ten (10) courses:

Page1of4
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South 24° 36 17” East, 1862.24 feet to a point; thence
South 32° 56° 457 Tlast, 50.00 feet to 2 point; thence
South 67° 177 25" Bast, 65.00 feet to a point; thence
South 57° 50 18” East, 155.00 feet to a point; thence
South 68° 54’ 51” East, 320.00 feet to a point; thence
South 71° 59” 43” Bast, 210.00 feet to a point; thence
South 64° 10 42” Eést, 210.00 feet to a point; thence
South 70° 03° 27" East, 170.00 feet to a point; thence
South 58° 46’ 10” East, 45.00 feet to a point; thence

South 74° 35 10” East, 65.00 feet to 2 point in line with lands now or formetly Foulk
Warehousing, Inc. (DBV 2007-1, 302280 ‘Tax Patcel P7-22-51; thence

Along said lands of Foulk Watchousing, Inc., the following five (5) courses:

1

2

South 29° 05’ 49” West, 228.15 feet to a found iron pin; thence
South 60° 54’ 117 East, 313.07 feet to a set iron pin; thence
South 67° 38 29” East, 1,250.37 feet to a set iron pin; thence
South 89° 22" 19” Hast, 138.97 feet to a set mag nail; thence

South 06° 46° 36™ East, 52.50 feet to a set iron pin in line with lands now ot formerly MES,
Inc. (DBV 907-227 :Tax Parcel P7-22-2A); thence

Along said lands of MFS, Inc., the following six (6) courses:

1.

2.

South 83° 13’ 24” West, 305.03 feet to a set iron pin; thence
South 53° 13° 24” West, 87.42 {eet to 2 set iton pin; thence
South 83° 13’ 24” West, 220.00 feet to a set iton pin; thence
South 22° 09’ 54 West, 100.57 feet to a point; thence

South 07° 29° 50” East, 54.24 fect to a point; thence

Page 2 of 4
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6. South 73% 29" 10” West, 22.60 feet to a point in line with other lands of Lehigh Valley
Industrial Patk Inc. (DBV 2004-1, 209584: Tax Parcel P7-22-4C and DBV 2005-1, 420073:
Tax Parcel P7-14-1B); thence

Along said lands at Lehigh Valley Industrial Patk, Inc., the following five (5) coutses:

1. South 61° 44 15” West, 26.16 feet to 2 point; thence

2 South 82° 59° 40” West, 2,106.35 feet to a point; thence

3. South 84° 51” 04 West, 443.93 feet to 2 point; thence

4. South 85° 29" 48” West, 1,113.72 feet to a point; thence

5. South 03° 45” 41” West, 39.39 feet to 2 point on the proposed right-of-way line at Corpotate
Campus Boulevard; thence

Along said right-of-way, line the following seven (7) coutses:

1, North 82° 537 47" West, 98.65 feet to a point of curvature; thence

2. Along a curve to the right having a central angle of 02° 26” 207, a radius of 1,000.00 feet, an
arc length of 42.57 feet, and a chord beating and distance of Nozth 81° 40° 37" West, 42.56
feet to a point; thence

3. North 809 27° 27 West, 261.99 feet to a point of cutvatute; thence

4, Along 2 cutve to the rght, having a central angle of 21° 14’ 207, a radius of 638.00 feet, an
arc length of 236.50 feet, a chord bearing and distance of North 69° 50° 17 West, 235.15
feet to a point of curvature; thence.

Along a non-tadial curve to the right, having a central angle of 46° 37 557, 2 radius of
636.00 feet, an arc length of 517.63 feet, a chord beating and distance of Notth 35° 26 347
West, 503.46 feet to a point; thence

w

8. North 77° 52’ 23” East, 12.28 feet to a point; thence
7. North 26° 05° 39” East, 166.39 feet to a point; thence

Notth 06° 56" 31” West, 79.51 feet to 4 point on the South dght-of-way line of Commerce Center
Boulevard; thence

Along said right-of-way the following two (2) courses:

1. Nozgth 83° 03’ 29” Bast, 73.68 feet to a point; thence

Page 3 of 4
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2. Along a curve to the left, having a central angle of 27° 05 40”, a radius of 1,305.00 feet, an
arc length of 617.12 feet, a chord bearing and distance of Nozth 69° 30" 45” Fast, 611.38
feet to a point, the PLACE OF BEGINNING.

Containing 4,701,535 feet or 107.9324 acres.

EAProf\Beth-Privh a0 T-H{MS}-LVIPVILI, ZalinerSuldiviion A\ DESCRIPTIONSAD™26-12-1 Su-Lotl-Propeety Descripion Rev-KTH-Ib dog
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EXHIBIT B

Map of the Property

13



Inst. # 2012036295 - Page 1% of 21

TATAOK Ty D T ey 0 il I Ok
woayiayty el e reeuny Evileee te aromos ) i pt e et SSS A SR |2
v AGAOUEH L el S nR st aRim s
OO SRS PO PERDG [5Y 2 B B ) e — PP S S toR e B )T
= y
Ld E VINVAUSNEd : e < - - L e -
D.._.....m 0 ) ALHGED HALJRYHINON e e B LAt T s TIF0S HAdYED
= i Hald > AT b
(smivzor | MHTIAR O ALR TRVOETHET SRR [P
S SR i R (-1 R T XMQZ_ 133HS
LOYHE TYOONIERN —~ W Jt el il = - | woss puta)
N7I3 INSRISTwOY 3NN 101 /7 NOLVOroSNGS 107 1
» %%J zﬁwﬁm BALS ] «@ - ?w..sﬁ«ﬂ,_wmm »w,“sm m_
e ¥ 133HS ARyl

i
[ 4
r
3
3
3
3
1
L.
K IRAL O BG £R T

in § 133HS - :
IVAAO MAASNYHE ONYY ; e | [E
& AT 1 —— R | [

P s R , Z N3O
h-.ﬂ h gt 5 A
u_ Lt <% i T ™ m

o)

31
e -
i -‘-:"— N ‘._,.:, .
= 1
EGE A 7
ARDEVT W ¥ IEHHS HEY whigh bl

H
[

T Ry T 00k e T A e,

202 40100 0 KIOODe Jed 4 DOUD L T COMCHI 4t VY Bl

Jo—s L

&

e AWt & et

A S 3 000 0L LNADUIY e

1|....§Il.§a.
o
§ vomiis i roais

v

e T TR R R
WA DAL P DADLUY TS T ) iy e e, s D
M OV o LI YU b LAl S0 FOR
v’ TR T L Y ]

B

GomtaLCecd AL § MI~GC-ik oY
O et O S anad Virme) e e T L2 SN VOO QM

WAOE Ju LY D AN o T DRKAST
eI IR M B Y G ST el SR e

Gl ) -mﬂmﬁm e




Inst. # 2012036295 - Page 20 of 21

Legend
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Infrastructure
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	The County Parcel Identification Numbers of the Property subject to this Enviromnental Covenant are: P7-22-S4-0204, P7-22-54-0704. 
	ENVIRONMENTAL COVENANT 
	GRANTOR and GRANTEE: Lehigh Valley Industrial Park, Inc. 
	This Enviromnental Covenant is executed pursuant to the Pennsylvania Uniform 
	Environmental Covenants Act, Act No. 68 of2007, 27 Pa. C.S. §§ 6501 -6517 ("UECA"). This 
	Enviromnental Covenant subjects the Property identified in Paragraph 1 to the activity and/or use 
	limitations in this document. As indicated later in this document, this Enviromnental Covenant 
	has been approved by the Pennsylvania Department ofEnviromnental Protection (the "DEP"). 
	1. Property Affected. The property affected by this Environmental Covenant (the "Property") is located in the City of Bethlehem, Northampton County. 2400 Commerce Center Boulevard, Bethlehem, PA 18015 The County Parcel Identification Numbers ofthe Property subject to this Environmental Covenant are: P7-22-54-0204 P7-22-54-0704 The latitude and longitude ofthe center of the Property affected by this Environmental Covenant are: 
	Latitude: 40.6036 Longitude: -75.3279 
	The Property consists oftwo parcels of land, commonly referred to as the "Intermodal Parcel" and "Laubach Yard", within a larger tract ofland that has been known by the following names: Bethlehem Steel Corporation, Bethlehem Commerce Center and L VIP VII. 
	A complete description ofthe Property is attached to this Environmental Covenant as Exhibit A. A map ofthe Property is attached to this Environmental Covenant as Exhibit B. 
	2. 
	2. 
	2. 
	Property Owner/GRANTOR/GRANTEE: Lehigh Valley Industrial Park, Inc. is the owner ofthe Property and the Gran tor and Grantee ofthis Environmental Covenant. As the Grantee, Lehigh Valley Industrial Park, Inc. also is a Holder under UECA. LVIP shall remain a Holder under this Environmental Covenant until L VIP has conveyed title to all, but not less than all, ofthe Property to one or more third parties. Upon the conveyance of any portion ofthe Property, the grantee ofthat portion shall become a Holder under t

	3. 
	3. 
	Mailing Address. The mailing address ofthe owner ofthe Property is I 720 Spillman Drive, Suite 150, Bethlehem, PA 18105-2164. 

	4. 
	4. 
	Description ofContamination & Remedy. The Property is part of a larger tract of land previously owned and operated by Bethlehem Steel Corporation for the manufacturing of steel products dating back to at least the 1880's. As a result ofthose activities, the Property was contaminated with petroleum, volatile organic compounds (VOCs), semi-volatile organic compounds (SVOCs), solvents and heavy metal constituents associated with the making ofcoke and the storage and disposal of steel slag, steel products, coke


	Cleanup Plan has been submitted to DEP. The Final Reports for the Intermodal Parcel and 
	Laubach Yard demonstrate that the Cleanup Plans for the Property have been implemented and 
	all remaining soil impacts have been appropriately addressed so that the Property complies with the Site Specific Standard for non-residential use as established under Act 2. Attainment ofthe Site Specific Standard has been demonstrated through a combination of engineering and institutional controls that eliminate all routes ofexposure associated with the future use ofthc Property. The Grantor has undertaken to address the groundwater on a site-wide basis. A Remedial Investigation/Final Report for groundwat
	5. Activity and U sc Limitations. 
	The Property is subject to the following activity and use limitations, which the Grantor and each subsequent owner ofthe Property shall abide by: 
	5.1. In no event shall the Property or any part thereof be used for any residential purpose including, but not limited to, the following: 
	(a) 
	(a) 
	(a) 
	Construction ofany structures designed for routine worker occupancy without appropriate engineering controls required to mitigate vapor intrusion; 

	(b) 
	(b) 
	Single family or multi-family dwellings or otherwise as a residence or dwelling quarters for any person or persons; 

	(c) 
	(c) 
	(c) 
	Parks or playgrounds including, without limitation, parks with swing sets, sand boxes, swimming pools or any other kind ofequipment; 

	(d) Campgrounds; 

	(
	(
	(
	e) Daycare centers, nurseries, kindergartens, elementary and second schools, vocational or technical schools or similar facilities; 

	(f) 
	(f) 
	(f) 
	Hospitals, nursing homes, shelters, group homes or similar facilities; 

	(g) 
	(g) 
	Cemeteries; and 

	(h) 
	(h) 
	The planting and raising ofplants or crops for human consumption. 




	5.2 Any digging, excavating, grading, pile driving or other earth moving activities shall be conducted on the property or any part thereof including, without limitation, the excavation or removal of asphalt, concrete, soil or other ground cover and foundations and the digging of foundations for buildings and trenches for utilities, in compliance with all applicable federal, state and local rules, regulations and ordinances including, without limitation those pertaining to the environment and those pertainin
	in compliance with any post remediation care plan or Soil Management Plan approved by DEP and/or EPA. 
	5.3 Without limiting the generality ofthe foregoing ifany asphalt, concrete, soil or other ground cover is excavated or removed from any part ofthe Property, such materials shall be stored, managed, transported, and disposed ofin compliance with the Soil Management Plan approved by DEP and/or EPA as part ofa Cleanup Plan. 
	5.4 To address soil vapor concerns associated with the area ofelevated VOC impacts, the northern portion ofthe Site and the area surrounding the Agitator Sludge Impoundment will be further restricted. The installation ofsubsurface utilities will be restricted within the area depicted on Exhibits C-1 and C-2. Prior to the construction and/or installation ofany future infrastructure within this area, EPA and DEP approval of all development plans, which include specific information on risk analyses performed a
	5.5 
	5.5 
	5.5 
	Use of groundwater from beneath the surface ofthe Property or any part thereof shall comply with the terms ofthe Environmental Covenant recorded on August 18, 2010 in the Recorder's Office. That Covenant stipulates that groundwater shall not be used for any purpose and no wells for the extraction thereof shall be installed, permitted or utilized on the Property or any part hereof; provided, however, monitoring wells may be installed and operated on the Property by the Grantor, its successors and assigns, th

	6. 
	6. 
	Annual lm,pections. Upon the placement on the Property ofthe final engineering controls as described in the Cleanup Plans for the Property, the Grantor shall perform annual inspections to identify and document damage to the cap and identify the corrective actions taken 


	to mitigate the conditions. Corrective actions involving the repair/replacement of the engineering controls shall be performed in accordance with the approved Cleanup Plans for the Property, which details procedures for material management and cap replacement. Inspection reports shall be maintained by the then current owner ofthe Property for a minimum often (10) years and copies shall be forwarded to the regional offices of the DEP and/or the EPA upon request 
	7. 
	7. 
	7. 
	Notice of Limitations in Future Conveyances. Each instrument hereafter conveying any interest in the Property subject to this Environmental Covenant shall contain a notice of the activity and use limitations set forth in this Environmental Covenant and shall provide the recorded location ofthis Environmental Covenant. 

	8. 
	8. 
	Compliance Reporting. At any time after written request by the DEP or the EPA and by the end ofevery June following the effective date of this Environmental Covenant, the Grantor, and each subsequent owner of the Property, shall submit to the DEP, the EPA, and any Holder listed in Paragraph 2, written certification that the activity and use limitations in this Environmental Covenant are being abided by. In addition, within thirty (30) days after any of the following events, the Granter, and each subsequent 

	9. 
	9. 
	Access by the DEP and EPA. In addition to any rights already possessed by the DEP and the EPA, this Environmental Covenant grants to the DEP and the EPA a right of reasonable access ofthe Property in connection with implementation or enforcement of this Environmental Covenant. 

	10. 
	10. 
	Recording: Proof and Notification. Within thirty (30) days after the effective date ofthis Environmental Covenant, the Grantor shall file this Environmental Covenant with the Recorder's Office and send a file-stamped copy of this Environmental Covenant to the DEP and the EPA within sixty (60) days ofrecording. 


	11. Tennination or Modification. 
	(a) 
	(a) 
	(a) 
	This Enviromnental Covenant may only be terminated or modified in accordance with 27 Pa. C.S. §§ 6509 or 6510, or in accordance with this paragraph. 

	(b) 
	(b) 
	This Environmental Covenant may be amended or terminated as to any portion of the Property that is acquired for use as state highway right-of-way by the Commonwealth provided that: (1) the DEP waives the requirements for an environmental covenant and for conversion pursuant to 27 Pa. C.S. §6517 to the same extent that this Environmental Covenant is amended or terminated; (2) the DEP determines that termination or modification ofthis Environmental Covenant will not adversely affect human health or the enviro

	(
	(
	c) This Environmental Covenant shall terminate upon attainment, in accordance with 35 P.S. §§ 6026. 101 -6026.908, with an unrestricted use remediation standard for the above-described contamination at the Property. The DEP must approve, in writing, of such termination. 

	(d) 
	(d) 
	In accordance with 27 Pa.C.S.§6510(a)(3)(i), the Grantor/Grantee and each Holder listed in Paragraph 2 hereof hereby waives the right to consent to any amendment or termination ofthe Environmental Covenant unless the proposed amendment or termination would modify, negate or in any way impact any engineering or institutional controls referred to 


	in this Environmental Covenant, it being the intent that any amendment to or termination ofthis 
	Environmental Covenant by consent in accordance with this Paragraph 1 l(c) requires only an 
	instrument amending or terminating this Environmental Covenant executed by (i) the Holder or 
	Holders at the time of such amendment or termination; (ii) the then current owner of the 
	Property; and (iii) the DEP. 
	12. DEP's and EPA's Address. Communications with the DEP and the EPA 
	regarding this Environmental Covenant shall be sent to: 
	Pennsylvania Department ofEnvironmental Protection Regional Environmental Cleanup Manager 2 Public Square Wilkes Barre, PA 18711-0790 
	Pennsylvania Department ofEnvironmental Protection Director, Land Recycling Program Rachael Carson State Office Building 400 Market Street Harrisburg, PA 17105 
	Pennsylvania Department ofEnvironmental Protection Director, Land Recycling Program Rachael Carson State Office Building 400 Market Street Harrisburg, PA 17105 
	United States Environmental Protection Agency Chief; PA Operations 1650 Arch Street WCMD3WC22 Philadelphia, PA 19103. 

	GRANTORfGRANTEE: 
	Lehigh Valley Industrial Park, Inc. a Pennsylvania non-profit corporation 
	By:~~ 
	Name: Kerry A. Wrobel Title: President 
	Figure
	APPROVED: 
	by Commonwealth of Pennsylvania, Depar!ment ofEnvironmental Protection 
	By: 

	-;;7/~
	-;;7/~
	NamcetroyConrad Title: Director, Land Recycling Program 
	Date: lo/q/~I;). 
	Date: lo/q/~I;). 
	COMMONWEAlfH OF PENNSYLVANIA ) ) ss: COUNTY OF Nf) r:+h µY!;(:ifofL ) 
	On this, the J~f'-;,f., }e,(:fe1r,__ 6e-r .2012, before me, the undersigned officer, personally appeared Kerry A. Wrobel, who acknowledged himself to be the President ofLehigh Valley Industrial Park, Inc., a Pennsylvania non-profit corporation, and that he as such officer, being authorized to do so, executed the foregoing Environmental Covenant for the purposes therein contained. 
	IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal. 
	MY COMMISSION EXPIRES: 
	Figure
	PfNMCVI VANIA 
	COMMONWEAl.lli OF 

	Notal1ol Seal Mldlelle L. ~.Notary Public 
	atyotlleltlohem, Nortllampo,n COUnlY M, 0.WINIIISSlon ~Dec. 17, 2015
	COMMONWEALTH OF PENNSYLVANIA ) 
	MEMBat, PEHIG'YlV,..,... ASSOCIA~ Of HOTAAIES 
	) SS: COUNTY OF ) 
	On this, the 4 of @d; ofur 20 I 2, before me, the undersigned officer, personally appeared Troy Conrad, who acknowledged himself to be the Director, Land Recycling Program, ofthe Commonwealth ofPennsylvania, Department ofEnvironmental Protection, and that he; being authorized to do so, executed the foregoing Environmental Covenant for the purposes therein contained. 
	IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal. 
	MY COMMISSION EXPIRES: 
	Jo/ou/13 
	Jo/ou/13 
	Jo/ou/13 

	Figure
	EXHIBIT A Description ofthe Property 
	PROPERTY DESCRIPTION LOT 1-INTERMODAL PROPERTY TAX PARCEL P7-22--54 
	PROPERTY DESCRIPTION LOT 1-INTERMODAL PROPERTY TAX PARCEL P7-22--54 
	ALL THAT CERTAIN lot, parcel or tact ofland situate in the City ofBethlehem, Northampton County, Commonwealth ofPennsylvania, being Lot 1 as shown on Plan entitled "Final Record Plan Subdivision Plan, Lot Consolidation/Lot Line Adjustment Plan, L VIP VII -Intermodal Tract'' as prepared by Hanover Engineering Associates, Inc. (Hanover Project 4074(MS)), dated July 6, 2012 and revised August 22, 2012, situated in the City ofBethlehem, Northampton County, Peonsylvania is further described as follows: 
	BEGINNING at a set iron pin in line with the southerly right-of-way of Commerce Center 
	Boulevard (110 feet wide) and lands now or formerly ofLehigh Valley Industrial Park, Inc. (DBV 2001-1, 209584: Tax Parcel P7-22-4G); thence 
	ALONG said lands ofLehigh Valley Industrial Park, Inc., the following twelve (12) courses: 
	1. 
	1. 
	1. 
	South 34° 02' 08" East, 50.00 feet, to a set iron pin; thence 

	2. 
	2. 
	South 74° 01' 42" East, 306.10 feet to a point; thence 

	3. 
	3. 
	North 85° 39' 30" East, 467.66 feet to a set iton pin; thence 

	4. 
	4. 
	North 83° 27' 32" East, 561.01 feet to a set iron pin, thence 

	5. 
	5. 
	North 78° 55' 44" East, 644.06 feet to a set iron pin, thence 

	6. 
	6. 
	North 08° 05' 52" East, 436.13 feet to a set iron pin; thence 

	7. 
	7. 
	North 46° 37' 16" West; 105.44 feet to a set iron pin; thence 

	8. 
	8. 
	North 58° 38' 09" West, 96.16 feet to a set iron pin; thence 

	9. 
	9. 
	North 81° 39' 30" West, 259.07 feet to a set iron pin; thence 

	10. 
	10. 
	North 09° 40' 38" West, 225.94 feet to a set iron pin; thence 

	11. 
	11. 
	North 29° 24' 01" East, 149.56 feet to a set mag nail; thence 

	12. 
	12. 
	North 09° 42' 42" West, 123.79 feet to a set iron pin in line with the southerly right-of way ofCommerce Center Boulevard (92 feet wide); thence 


	Along said right-of-way, North 83° 06' 41" East, 191.32 feet to a set iron pin in line with lands now or formerly (Tecumseh Development, Inc. (DBV 2003-1,515003: Tax Parcel P7-15-2B); thence 
	Along said lands and along the East Branch of the Saucon Creek, the following ten (10) courses: 
	Page 1 of4 
	1. 
	1. 
	1. 
	South 24° 36' 17" East, 102.24 feet to a point; thence 

	2. 
	2. 
	South 32° 56' 45" East, 50.00 fret to a point; thence 

	3. 
	3. 
	South 67° 17' 25" East, 65.00 feet to a point; thence 

	4. 
	4. 
	South 57° 50' 18" East, 155.00 feet to a point; thence 

	5. 
	5. 
	South 68° 54' 51" East, 320.00 feet to a point; thence 

	6. 
	6. 
	South 71 ° 59' 43" East, 210.00 feet to a point; thence 

	7. 
	7. 
	South 64 ° 10' 42" East, 210.00 feet to a point; thence 

	8. 
	8. 
	South 70° 03' 27" East, 170.00 feet to a point; thence 

	9. 
	9. 
	South 58° 46' 10" East, 45.00 feet to a point; thence 

	10. 
	10. 
	South 74° 35' 10" East, 65.00 feet to a point in line with lands now or formerly Foulk Warehousing, Inc. (DBV 2007-1, 302280 Tax Paree! P7-22-51; thence 


	Along said lands ofFoulk Warehousing, Inc., the following five (5) courses: 
	1. 
	1. 
	1. 
	South 29° 05' 49" West, 228.15 feet to a found iron pin; thence 

	2. 
	2. 
	South 60° 54' 11" East, 313.07 feet to a set iron pin; thence 

	3. 
	3. 
	South to a set iron pin; thence 
	67° 38' 29" East, 1,250.37 feet 


	4. 
	4. 
	South 89° 22' 19" East, 138.97 feet to a set mag nail; thence 

	5. 
	5. 
	South 06° 46' 36" East, 52.50 feet to a set iron pin in line with lands now or formerly MFS, Inc. (DBV 907-2Z7 :Tax Parcel P7-22-2A); thence 


	Along said lands ofMFS, Inc., the following six (6) cou.tses: 
	1. 
	1. 
	1. 
	South 83° 13' 24" West, 305.03 feet to a set iron pin; thence 

	2. 
	2. 
	South 53° 13' 24" West, 87.42 feet to a set iron pin; thence 

	3. 
	3. 
	South 83° 13' 24" West, 220.00 feet to a setiron pin; thence 

	4. 
	4. 
	South 22° 09' 54" We.st, 100.57 feet to a point; thence 

	5. 
	5. 
	South 07° 29' 50" East, 54.24 feet to a point; thence 

	6. 
	6. 
	South 73° 29' 10" West, 22.60 feet to a point in line with other lands ofLehlgh Valley Industrial Patk Inc. (DBV 2004-1, 209584: Tax Parcel P7-22-4C and DBV 2005-1, 420073: Tax Patee! P7-14-1B); thence 


	Along s,id lands at Lehigh Valley Industrial Patk, Inc., the following five (5) courses: 
	1. 
	1. 
	1. 
	South 61° 44' 15" West, 26.16 feet to a point; thence 

	2. 
	2. 
	South 82° 59' 40" to a point; thence 
	West, 2,106.35 feet 


	3. 
	3. 
	South 84° 51' 04" West, 443.93 feet to a point; thence 

	4. 
	4. 
	South 85° 29' to a point; thence 
	48" West, 1,113.72 feet 


	5. 
	5. 
	South 03° 45' 41" West, 39.39 feet to a point on the proposed right-of-way line at Corporate Campus Boulevard; thence 


	Along said right-of-way, line the following seven (7) courses: 
	1. 
	1. 
	1. 
	North 82° 53' 47" West, 98.65 feet to a point ofcutoature; thence 

	2. 
	2. 
	Aloog a cutoc to the right having a central angle of02° 26' 20", a radius ofan arc length of 42.57 feet, and a chord beating and distance ofNorth 81 ° 40' 37" West, 42.56 
	1,000.00 feet, 



	feet to a point; thence 
	feet to a point; thence 
	3. 
	3. 
	3. 
	North 80° 27' 27" West, 261.99 feet to a point of cutoature; thence 

	4. 
	4. 
	Along a cutoe to the right, having a central angle of 21° 14' 20", a radius of 638.00 feet, an arc length of 236.50 feet, a chord bearing and distance ofNorth 69° 50' 17" West, 235.15 feet to a point ofcurvature; thence. 

	5. 
	5. 
	5. 
	Along a non-radial curve to the right, having a central angle of 46° 37' 55", a radius of 

	636.00 feet, an arc length of 517.63 feet, a chord bearing and distance of North 35° 26' 34" West, 503.46 feet to a point; thence 

	6. 
	6. 
	North 77° 52' 23" East, 12.28 feet to a point; thence 

	7. 
	7. 
	North 26° 05' 39" Eru;t, 166.39 feet to a point; thence 


	North 06° 56' 31" West, 79.51 feet to a point on the South right-of-way line of Commerce Center Boulevard; thence Along said right-of-way the following two (2) courses: 
	1. 
	1. 
	1. 
	North 83° 03' 29" East, 73.68 feet to a point; thence 

	2. 
	2. 
	Along a curve tu the left, having a central angle of 27° 05' 40", a radius ofan arclength of 617.12 feet, a chord bearing and distance ofNoxth 69° 30' 45" East, 611.38 feet to a point, the PLACE OF BEGINNING. 
	1,305.00 feet, 
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	Containing 4,701,535 feet or 107.9324 acres. 
	l:\f'n,j\2«),-Pn~\,#iT-l(MS)-LVIPVJIInrfflftod:llMino:Subdil'W<>l,\DHSClllP'l10NS\f».U-12-l~,modd-Ldl-Prop«tyO=tiprion.J1.eY·KllHlt>.~ 
	Figure
	Figure
	Figure
	Figure








