
Environmental Covenant 
. When recorded, return to: 

Kerry Wrobel 
Lehigh Valley Industrial Park, Inc. ("LVIP") 
1720 Spillman Drive, Bethlehem, PA 18015 

The County Parcel Identification No. of the Property is: P7 22 2-4-61 0204 
GRANTOR: L VIP Lot 61 Owner, LLC, a Delaware limited liability 

company (''Lot 61") 
PROPERTY ADDRESS: 2485 Commerce Center Boulevard, Bethlehem, PA 18015 

ENVIRONMENTAL COVENANT 

This Environmental Covenant is executed pursuant to the Pennsylvania Uniform 
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517 
("UECA"). This Environmental Covenant subjects the Property identified in Paragraph 1 
to the activity and/or use limitations in this document. As indicated later in this 
document, this Environmental Covenant has been approved by the Pennsylvania 
Department ofEnvironmental Protection ("Department"). 

1. Property affected. The property affected by th.is Environmental Covenant is 
located in City of Bethlehem, Northampton County with a 
postal street address of 2485 Commerce Center Boulevard, Bethlehem, PA ("Property"). 
The latitude and longitude of the center of the Property affected by this Environmental 
Covenant is: 40° 36' 23.5", -75°, 20' 6.4". 
The Property has been known by the following name(s): Bethlehem Steel Corporation, 
Bethlehem Commerce Center, Slag Bank 3, L VIP VII - Lot 61 
The DEP Primary Facility ID# is 621613. 

A complete description of the Property is attached to this Environmental Covenant as 
Exhibit A. A map of the Property and the installed engineering controls is attached to 
this Environmental Covenant as Exhibit B. 

2. Property Owner/ GRANTOR/GRANTEE 

Lot 61 is the owner of the Property and the GRANTOR and GRANTEE of this 
Environmental Covenant. 
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· 3. Holders 

Lot 61 and LVIP are the HOLDERS of this Environmental Covenant. 

4. The mailing addresses of the holders are: 

Lehigh Valley Industrial Park, Inc. · 
1720 SpillmanDrive, Suite 150 
Bethlehem, PA 18015. 

and, 

L VIP Lot 61 Owner, LLC 
c/o Trammell Crow Company 
300 Conshohocken State Road, Suite 250 
West Conshohocken, PA 19428 

5. Description of Contamination & Remedy 

The Property is part of a larger tract previously owned and operated by Bethlehem 
Steel Corporation for the manufacturing of steel products. A Final Report ("FR") was 

. submitted for approval on December 16, 2014 under the Land Recycling and 
Environmental Remediation. Standards Act, as amended ("Act 2"). The FR was approved 
by the Department on December 19, 2014 and by the United States Environmental 
Protection Agency ("USEPA") on January 9, 2014. 

The FR indicated that soil at the Slag Bank 3 area has been impacted as a result of 
historic uses of the area that included: disposition of slag, cinders, construction and 
demolition materials, and residual material from light oil refming and steel 
manufacturing. Specifically, soil analytical results indicate elevated concentrations of 
select volatile organic compounds ("VOCs"), semi-volatile organic compounds 
("SVOCs"), and heavy metals, above their respective Act 2 medium-specific 
concentrations ("MSCs"), throughout the Site. The FR identified levels ofVOCs in soil 
gas above the applicable soil gas MSC values ("MSCsa-·) as established within the 
Department's Bureau of Land Recycling and Waste Management's, Document #253-
0300-100: Land Recycling Program Technical Guidance Manual - Section IV.A.4. 
Vapor Intrusion into Buildings from Groundwater and Soil under the Act 2 Statewide 
Health Standard- January 24, 2004 ("VI Technical Guidance Manual"). A site-specific 
risk analysis was subsequently performed using the Jolmson & Ettinger ("JE") (1991) 
Model for Subsurface Vapor Intrusion into Buildings. The results of the JE model runs 
indicate that the sum ofhealth risks associated with the soil gas concentrations detected 
exceed the applicable Hazard Quotient ("HQ") of 1 and/or the Incremental Risk ("IR") 
for Carcinogens of l.00E-04 for the Site-Specific Standard. Based on those findings it 
was determined that vapor intrusion was considered a complete pathway. 
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The FR demonstrated attainment of the Site Specific Standard as established under 
Act 2 through pathway elimination. The engineering controls used at the Property to 
establish pathway elimination were capping of the entire Property and installation of a 
passive vapor control system. Institutional controls in the form of activity and use 
limitations were also established A map of the Property and the installed engineering 
controls is attached as Exhibit B. 

6. Activity and Use Limitations. 

The Property is subject to the following activity and use limitations, which the 
then CU1Tent owner of the Property, and its tenants, agents, employees and other persons 
under its control, shall abide by: 

Institutional controls used include deed restrictions to prevent the future use of the 
groundwater underlying the Property, except as provided in paragraph 6.4 below, and to 
limit or control future subsurface activities. The subservice restrictions are as follows: 

6.1. In no event shall the Property or any part thereof be used for any of the 
following purposes: 

• Single family or multifamily dwellings or otherwise as a residence or dwelling 
quarters for any person or persons; 

• Parks or playgrounds including, without limitation, parks with swing sets, sand 
boxes, swimming pools, or any other kind of equipment, 

• Campgrounds, 
• Daycare centers, nurseries, kindergartens, elementary and secondary schools, 

vocational or technical schools, or similar facilities, 
• Hospitals, nursing homes, shelters, group homes, or similar facilities, 
• Cemeteries, and 
• The planting and raising of plants for crops for human consumption. 

6.2. No digging, excavating, grading, pile-driving, or other earth-moving 
activities shall be conducted on the Property or any part thereof including, without 
limitation, the excavation or removal of asphalt, concrete, soil or other ground cover, and 
foundations and the digging of foundations for buildings and trenches for utilities, unless 
in compliance with all applicable federal, state, and local rules, regulations, and 
ordinances including, without limitation, those pertaining to the enviromnent and those 
pertaining to human health and occupational safety, and in compliance with any Post­
Remediation Care Plan ("PRCP") or Soil Management Plan ("SMP") approved by the 
Department and/or USEP A as part of a cleanup plan. See PRCP and SMP attached as 
Exhibit C. 

6.3. Without limiting the generality of the foregoing, if any asphalt, concrete, 
soil, or other ground cover is excavated or removed from any part of the Property, such 
materials shall be stored, managed, transported, and disposed of in compliance with the 
SMP as approved by the Department and/or the USEPA as part of a cleanup plan. 
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6.4. Groundwater underlying the Property or any part thereof shall not be used 
for any purpose, and no wells for the extraction thereof shall be installed, permitted, or 
utilized on the Property or any part thereof. An exception to this restriction is that 
monitoring wells may be installed and operated on the property by L VIP, or its 
successors and assigns solely for the purpose of monitoring, treating, and remediating 
such groundwater. 

6.5. The Property owner and/or its representatives shall perform operation and 
maintenance of the vapor control system and conduct system verification sampling and 
inspections in accordance with the Post Remediation Care Plan approved by the 
Department and/or USEPA as part of a cleanup plan. 

7. Notice of Limitations in Future Conveyances. Each instrument hereafter 
conveying any interest in the Property subject to this Enviromnental Covenant shall 
contain a notice of the activity and use limitations set forth in this Enviromnental 
Covenant and shall provide the recorded location of this Enviromnental Covenant. 

8. Compliance Reporting. Within 21 days after (a) written request by the 
Department or USEP A, (b) transfer of title of the Property or of any part of the Property 
affected by this Enviromnental Covenant, ( c) noncompliance with paragraph 6 (Activity 
and Use Limitations), ( d) an application for a permit or other approval for any building or 
site work that could affect contamination on any part of the Property, the then current 
owner will send a report to the Department, the USEP A and any Holder. The report will 
state whether or not there is compliance with Paragraph 6. If there is noncompliance, the 

· report will state the actions that will be taken to assure compliance. 

9. Access by the Department and by the USEP A. In addition to any rights 
already possessed by the Department and by the USEP A, this Enviromnental Covenant 
grants to the Department and to the USEP A a right of reasonable access of the Property 
in connection with implementation or enforcement of this Enviromnental Covenant. 

10. Recording and Notification of Recording. Within 30 days after the date of 
the Department's approval of this Enviromnental Covenant, this Enviromnental Covenant 
shall be recorded with the Recorder of Deeds for each County in which the Property is 
located, and send a file-stamped copy of this Enviromnental Covenant to the Department 
within 90 days of the Department's approval of this Enviromnental Covenant. Within 
that time period, the Owner also shall send a file-stamped copy to each of the following: 
City of Bethlehem, Northampton County, the USEPA, any Holder listed in Paragraph 3. 

11. Termination or Modification. 

(a) This Enviromnental Covenant runs with the land unless terminated or 
modified in accordance with 27 Pa. C.S. §§ 6509 or 6510, or in accordance with this 
paragraph. 
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(b) This Environmental Covenant may be amended or terminated as to any 
portion of the Property that is acquired for use as state highway right-of-way by the 
Commonwealth provided that: (1) the Department waives the requirements for an 
environmental covenant and for conversion pursuant to 27 Pa. C.S. §6517 to the same 
extent that this Environmental Covenant is amended or terminated; (2) the Department 
determines that termination or modification of this Enviromnental Covenant will not 
adversely affect human health or the enviromnent; and (3) the Department provides 30-
days advance written notice to the current Property owner, each Holder, and, as 

. practicable, each person that originally signed the Enviromnental Covenant or successors 
in interest to. such persons. 

(c) This Environmental Covenant shall terminate upon attainment, in accordance 
with 35 P.S. §§ 6026.101- 6026.908, with an unrestricted use remediation standard for 
the above-described contamination at the Property. The Department must approve, in 
writing, of such termination. 

(d) In accordance with 27 Pa. C.S. § 6510(a)(3)(i), Any amendment to or 
termination of this Enviromnental Covenant by consent in accordance with this 
Paragraph requires only the following signatures on the instrument amending or 
terminating this Environmental Covenant: (i) the Holder at the time of such amendment 
or termination; (ii) the then current owner of the Property and (iii) the Department. 

12. USEPA. 

(a) Notification. The then current owner shall provide the USEPA written notice 
of: 

(1) the pendency of any proceeding that could lead to a foreclosure as 
referred to in 27 Pa. C.S. § 6509(a) ( 4), within seven calendar days of the 
owner's receiving notice of the pendency of such proceeding; 

(2) any judicial action referred to in 27 Pa. C.S. § 6509(a) (5), within seven 
calendar days of the owner's receiving notice of such judicial action; 

(3) any judicial action referred to in 27 Pa. C.S. § 6509(b), within seven 
calendar days of the owner's receiving notice of such judicial action; and 

(4) termination or a)Ilendment of this Enviromnental Covenant pursuant to 27 
Pa. C.S. § 6510, within seven calendar days of the owner's becoming 
aware of such termination or amendment. 

(b) Enforcement. A civil action for injunctive or other equitable relief for violating 
this Environmental Covenant may be maintained by the USEP A. 

13. Department's and USEPA's address. Cormnunications with the 
Department and the USEPA regarding this Environmental Covenant shall be sent to: 
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Pennsylvania Department of Environmental Protection 
Regional Environmental Cleanup & Brownfields Manager 
2 Public Square 
Wilkes-Barre, PA 18701-1915 

United States Environmental Protection Agency Region III 
Project Manager 
Land and Chemicals Division/PA Remediation 
1650 Arch Street 
Philadelphia, PA 19103 

14. Severability. The paragraphs of this Environmental Covenant shall be 
severable and should any part hereof be declared invalid or unenforceable, the remainder 
shall continue in full force and effect between the parties. 
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ACKNOWLEDGMENTS by Owner and any Holders, in the following form: 

LVIP Lot 61 Owner, LLC, 
a Delaware Limited Liability company 

Grantor/Grantee/Holder 

By: LVIP Lot 61 Venture, LLC, 
a Delaware Limited Liability company 
its sole member 

By: Lion TCC Development II, LLC, 
a Delaware Limited Liability company 
its sole member 

By: TC Industrial Associates, Inc., 
a Delaware corporation 

Date: By: iv :r 
Name: Jeffrey . Goggins 
Title: President 

Lehigh Valley Industrial Park, Inc., 
Holder 

Date: 

APPROVED, by the Commonwealth of Pennsylvania 
Department of Environmental Protection 

By: ~0=~.=-----~--~---
Name: _ _,f'.=-"'-'-'"=-----.s_..,_,,~~~-+-------
Title: _ ____.,f;.e,,~cc!?,.,___,,_MA---"--"'=~=:::S::::-,;..,'-'sc-______ 
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COMMONWEAL TH OF PENNSYLVANIA 

COUNTY OF lhf!mJ}omtrl_j SS: 

On this /2.ff/Jay of lt/lJlrdJ ,2015, before me, the undersigned officer, 
personally appeared Jeffrey T. Goggins, who acknowledged himsel:fmerselfto be the 
President of L VIP Lot 61 Owner, LLC, Grantor/Grantee/Holder, whose name is 
subscribed to this Environmental Covenant, and aclmow!edged that s/he executed same 
for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

~Public 

On this [ ~ q~y of Mo.__,rc-J,.___ ,20 /5,t,efore me, the undersigned officer, 
personally appeared /~e rty J.vJ ro-6.i e__( ,Holder, who acknowledged 
himsel:fmerself to be the person whose name is subscribed to this Environmental 
Covenant, and aclmowledged that s/he executed same for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official se;J.. 

-~UL;;(~,L
Notary Public 

COMMONWl!ALTH 01' P~NNSYLVANIACOMMONWEAL TH OF PENNSYLVANIA 
Notarial Seal 

Michelle L. Frable, Not.ary Public 
COUNTY OF /,,n e Cu Wi' SS: City of Bethlehem, Northampton County

My Comml69on Expires Dec. 17, 2015 
MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES 

On this n_f'l:day of ')'Y\ A-1"0h ,20 \7, before me, the undersigned officer, 
personally appeared e;ie-1.L Sv :le: y , who acknowledged himsel:fmerself to be the 

«) ft,0f\(?{'7L [Title] of the Commonwealth of Pennsylvania, Department of 
Environmental Protection, Northeast regional office, whose name is subscribed to this 
Environmental Covenant, and acknowledged that s/he executed same for the purposes 
therein contained. 

In witness whereof, I hereunto set my hand and offi 

COMMONWEAL1H OF PENNSYLVANIA 

COUNTY OF N6r1~tLw,p°H)t\.- ) SS: 

COMMONWEALTH OF PENNSYLVANIA 

- sealSarah Elizabeth varga, Notary Public 
Weit Conshohoc:bn eoro, Montgomely County 

My Commission E,cplres No\!. 16, 2015 
MEMBER, PENNSYLVANIA A$0CIATION Of NOTARIES 

Co monwealth of Penni lvanl ■ 
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Exhibit A 



Description of the Property 

P7 22 2-4 61 0204= 2485 Commerce Center Boulevard, Bethlehem City, Northampton County, 
Bethlehem School District. 
Deed: 2013-1141102 



Exhibit B 
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	COUNTY OF N6r1~tLw,p°H)t\.-) SS: 
	COMMONWEALTH OF PENNSYLVANIA 
	-seal
	Sarah Elizabeth varga, Notary Public 
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	P7 22 2-4 61 0204= 2485 Commerce Center Boulevard, Bethlehem City, Northampton County, Bethlehem School District. Deed: 2013-1141102 
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