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Environmental Covenant

When recorded, return to:
Matthew C. Sullivan

Manko, Gold, Katcher & Fox, LLP
Suite 500

401 City Avenue

Bala Cynwyd, Pennsylvania 19004

The County Parcel Identification Number of the subject Property is: P7 22 2-4.

GRANTOR: Liberty Property Limited Partnership
PROPERTY ADDRESS: 2785 Commerce Center Blvd., Bethlehem, PA 18015

ENVIRONMENTAL COVENANT

This Environmental Covenant is executed pursuant to the Pennsylvania Uniform:
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501 —- 6517 (UECA).
This Environmental Covenant subjects the Property identified in Paragraph 1 to the
activity and/or use limitations in this document, As indicated later in this document, this
Environmental Covenant has been approved by the Pennsylvania Department of
Environmental Protection (“PADEP” or the “Department”),

1. Property affected. The parcels affected (collectively the “Property™) by
this Environmental Covenant are located in the City of Bethiehem, Northampton County.

The latitude and longitude of the center of the Property affected by this Environmental
Covenant is: 40° 36" 20" N; 75° 19" 357 W.

The Property has been known by the following name(s): Bethlehem Commerce Center
Lot 1, and Slag Bank 4 Area at the Former Bethlehem Steel Property.

The PADEP Primary Facility ID# is 621613, '

A complete description of the Property is attached to this Environmental Covenant as Exhibit A.
A map of the Property is attached to this Environmental Covenant as Exhibit B,

2. Property Owner / GRANTOR / GRANTEE. Liberty Property Limited
Partnership is the owner of the Property and the GRANTOR and GRANTEE of this
Environmental Covenant.

3. The mailing address of the owner is: 500 Chesterfield Parkway, Malvern,
PA 19355.

4. Description of Contamination & Remedy. The Property was formerly
part of the Bethlehem Steel Company Plant and was formerly referred to as Slag Bank 4.
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The Property is now part of the Bethlehem Commerce Center (“BCC”) site, and
groundwater contamination was addressed separately for the entire BCC site in
connection with PADEP and the U.S. Environmental Protection Agency (“USEPA”).
Soil characterization activities at the Property identified certain metals, including
chromium, lead and manganese, and one semi-volatile organic compound, dibenzofuran,
at concentrations above PADEP Statewide Health Standards (“SHSs”) under the Land
Recycling and Environmental Remediation Standards Act (“Act 27).

Notwithstanding the above-described contamination, soil at the Property was determined
to meet Act 2 SHSs and site-specific standards based on a non-residential use of the
Property. Additional information about the historic remedial activities, including the
specific substances detected, the sampling and monitoring that was performed, and the
impacted soils that were excavated on the Property may be found in the Final Report for
Soils for Lot 1 (Slag Bank), as approved by PADEP in August 2013. The Final Report
and other information concerning environmental conditions at the Property may be
obtained from PADEP, Harrisburg, PA. The Final Report includes a plan to implement a
cap over certain soil contamination on the Property consisting of a combination of
pavement, buildings, landscaped and soil capped areas, and existing areas of slag on the
steeply sloped areas to the north, east and west of the Property, along with an institutional
contro] restricting the disturbance of the capped areas and also restricting the use of*
groundwater at the Property.

3. Activity & Use Limitations. Until such time as a party demonstrates
attainment of an unrestricted use remediation® standard for the above-described
contamination at the Property in accordance with Act 2, as evidenced by PADEP’s
written approval of a final report demonstrating attainment with such standards, the
Property is subject to the following activity and use limitations, which the Grantor and
each subsequent owner of the Property shall abide by:

a. In no event shall the Property or any part thereof be used for any of the
following purposes:

» Single family or multi-family dwellings or otherwise as a residence or
dwelling quarters for any person or persons,

e Parks or playgrounds including, without limitation, parks with swing
sets, sand boxes, swimming pools or any other kind of equipment;

s Camp grounds;

« Daycare centers, nurseries, kindergartens, elementary and secondary
schools, vocational or technical schools, or similar facilities;

» Hospitals, nursing homes, shelters, group homes, or similar facilities;

e (emeteries; and

o The planting and raising of plants for crops for human consumption.

b. Any digging, excavating, grading, pile driving or other earth moving
activities shall be conducted on the Property or any part thereof including, without
limitation, the excavation or removal of asphalt, concrete, soil or other ground cover and



foundations and the digging of foundations for buildings and trenches for utilities, in
compliance with all applicable federal, state and local rules, regulations and ordinances
including, without limitation those pertaining to the environment and those pertaining to
human health and occupational safety, and in compliance with any post remediation care
plan or Soil Management Plan approved by the PADEP and/or the USEPA as part of a
Cleanup Plan.

C. Without limiting the generality of the foregoing if any asphalt, concrete,
soil or other ground cover is excavated or removed from any part of the Property, such
materials shall be stored, managed, transported, and disposed of in compliance with the
Soil Management Plan approved by the PADEP and/or the USEPA.

d. Groundwater underlying the Property or any part thereof shall not be used
for any purpose and no wells for the extraction thereof shall be installed, permitted or
utilized on the property or any part thereof; provided, however, monitoring wells may be
installed and operated on the property solely for the purpose of monitoring, treating and
remediation such groundwater.

o. Notice of Limitations in Future Convevances. FEach instrument
hereafter conveying any interest in the Property subject to this Environmental Covenant -
shall contain a notice of the activity and use limitations set forth in this Environmental
Covenant and shall provide the recorded location of this Environmental Covenant.

7. Compliance Reporting. Within 1 month after a) written request by the
Department, b) transfer of title of any part or all of the Property, or ¢) becoming aware of
noncompliance with the activity and use limitations in this Environmental Covenant, the
then current owner of the Property shall submit, to the Department, written notification
indicating whether or not the Property is in compliance with the activity and use
limitations in this Environmental Covenant. In addition, within 1 month after filing an
application for a permit for any building or site work, if the building or site work will
affect the contamination subject to this Environmental Covenant, the then current owner
of the Property shall submit written notification of the filing to the Department.

8. Access by the Department. In addition to any rights already possessed
by the Department, this Environmental Covenant grants to the Department a right of
reasonable access of the Property in connection with implementation or enforcement of
this Environmental Covenant.

9. Recording and Notification. Within 90 days after the date of the
Department’s approval of this Environmental Covenant, the Owner, Liberty Property
Limited Partnership, shall file this Environmental Covenant with the Recorder of Deeds
for Northampton County and send a file-stamped copy of this Environmental Covenant to
the Department, the City of Bethlehem; and the County of Northampton.




10. Termination or Modification.

(a) This Environmental Covenant may only be terminated or modified in
accordance with 27 Pa. C.S.§8 6509 or 6510, or in accordance with this paragraph.

(b) This Environmental Covenant may be amended or terminated as to any
portion of the Property that is acquired for use as state highway right-of-way by the
Commonwealth provided that: (1) the Department waives the requirements for an
environmental covenant and for conversion pursuant to 27 Pa, C.S. §6517 to the same
extent that this Environmental Covenant is amended or terminated; (2) the Department
determines that termination or modification of this Environmental Covenant will not
adversely affect human health or the environment; and (3) the Department provides 30-
days advance written notice to the current property owner, each holder, and, as
practicable, each person that originally signed the Environmental Covenant or successors
in interest to such persons. '

(¢) This Environmental Covenant shall terminate upon attainment, in accordance
with 35 P.S. §§ 6026. 101 — 6026.908, with an unrestricted use remediation standard for
the above-described contamination at the Property. The Department must approve, in
writing, of such termination. :

11.  Department’s address. Communications with the Department
regarding this Environmental Covenant shall be sent to: Environmental Program
Manager, Pennsylvania Department of Environmental Protection, Northeast Regional
Office, 2 Public Square, Wilkes-Barre, PA 18701-1915, (570)-826-2511.

12.  Severability. The paragraphs of this Environmental Covenant shall be
severable and should any part hereof be declared invalid or unenforceable, the remainder
shall continue in full force and effect between the parties.

~ ACKNOWLEDGMENTS:
Liberty Property Limited Partnegship

By: Libe reperty Trudf its Sole General Partner
10/78/15 Owner, G
Date: / By:_ 2

Name: ,Q'Jg é“ér’{, /m /1
Title: fpnIvk vice PRESIOENT

APPROVED, by Commonwealth of Pennsyivania,

10/ 1% / 13 Departmpertt gf Environmental Protection
Date! { By:
Name: Eri¢ Supey

Title: Environmental Cleanup & Brownfields Manager
PADEP, Northeast Regional Office




COMMONWEALTH OF PENNSYLVANIA )

| )
COUNTY OF _A/g E1H 1 proN ) S8:

On this } B day of JL7TDP &R, , 20 /5, before me, the undersigned

officer, personally appeared ZOBERL L. foAiE2- , the SENI e V]ce—pPreir/n&EstT
of Liberty Property Limited Partnership, who acknowledged himself/herself to be the
person whose name is subscribed to this Environmental Covenant, and acknowledged
that s/he executed same for the purposes therein contained.

In witness whereof, [ hereunto set my hand and official seal.

/vaWM

ﬂ Notary Public

COMMONWEALTH OF PENNSYLVANIA )
)
COUNTY OF Luwern 2 ) 3S:
Onthis 2% day of @z,{—a( , 20{3 , before me, the undersigned

officer, personally appeared Eric Supey, who acknowledged himself to be the
Environmental Cleanup & Brownfields Manager of the Commonwealth of Pennsylvania,
Department of Environmental Protection, Northeast Regional Office, whose name is
subscribed to this Environmental Covenant, and acknowledged that he executed same for

the purposes therein contained.

In witness whereof, | hereunto setfmy %t}oiﬁmal seal,

COMMONWEALTH OF PENNSYLVANIA (
NOTARIAL SEAL N@%y Public

Mirlam Stas, Notary Public
City af Nenticoks, Luzerne County
My Commission Explres August 02, 2014




PROTPERTY DESCRIPTION
LOT1 :
LVIP 7 PHASE 4
CITY OF BETHLEHEM
NORTHAMPTON COUNTY, PENNSYLVANIA

ALL THAT CERTAIN reter op plede of land, sttuated in the City of Bethlehom, Gotnty of
Notihampton and Commonseerth of Pepnsylvania, as shown.on a plan. prepared by Hanover
Bagincering Assoctates, e, plan titded “Tinat Subdivision Plan-LVEP T - Phase 4.7 bounded and
descrdied as follows o i

BEGINNING. a1 found concrere monument 1o lne with linds now or formery ol the Bethleheny
Suthority: thener dung said kinds e follewing seven 75 courses:

L. South 837 5% .”)f;)”' Bast, 13892 teet to a poiny thence

2 Norrh 517 28" 2077 Fast, 17334 feer 1o 1 poinr; thenee

3. E&(.:mh PR R East, 10054 feet 1o 2 powt thenee

4, N;:ss:i‘l‘n 627 167017 Kast, 51.64 {ee 1o a poing thenee

5. Sownin 847 247097 Tast, 15586 feer to 4 poiny thence

6. Narth 547 03 117 Tas, 142:54 feet to w poing thence

7. North 38% 447 117 Bast, 97.37 fect to 2 point in line with lands now or fommerdy of the City
of Bethlehany; thénce aloug said lands the following two {2) courses:

1. South B3 567 597 East, 33161 feet w a padnts thense

2, Along a2 curve to the Jof having o cenual angle of 145 567 067, » racius o £ 851-‘5‘.08 feer, an
are lenpth of 480,95 feet and a chord bearing and distance of North 889 347 58 East,
47959 Teet taa pointin ine with lands now ar formerly City of Bethiehen the {allowing
elplticen {18) courses:

i Sowthy 2070 207 Fasy, TOOG feet ta point; thenee

2. Soarh 057 237 197 West, TERH Feal to a point; thenee

3. South 04Y 13 327 Easy, 19000 feet 10 a paoing thence

. Sousth 06 48" P West, 125.00 Teet to a poing thence

Fangver Pngincering PPage 1 o3 Revised Tune 22, 2011
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3. South 087 539" 177 Wesi, 21800 et o a podar rheaee

. Soath G9F 17467 Bast, HIAW feet toa point thence |
Sonch 147 1927027 Wesy 10000 feela :i‘;‘w;}im'; rhener

. Sauth 017 377 087 East, 10500 fevrto o peanay (heoee

o South 217 08 207 Fast, HSU0 Teot tira p’g‘;i;xt;"ti]gﬂgc_

i Sourh 1271087 35 tlast, 129.00 feer 1o 4 poinn thente

11, South €537 137 307 East, TOUBO fect to 2 poind; thence

12 Somth 057 007 327 Wese 1051 feut tos pomg thetee

13 Sourh 9T 457 207 Wess, 18300 {eer 1o 2 point; thence

14, South 199 06 007 Dasl, 160,00 (eet toa poin. dwnie
i5. Soutl 01° 02' 397 Hast, 250.00 fect ter 1 poing thence
14. SBouth - 12Y 27 55" Rase, 400.00 feat to a ;)mnl thence
17. South 187 30" 017 Fast, 200,00 feet to 1 poin.thence

18 South 247 36" 167 Last, 263.33 Tet wn point-on the north my Hioloway fine of Commerce
Center Bovlevard: thence along e same, the following pwoa {2 courses:

1. South 37 08" 047 West, 550.94 feer toa point; thence
2. Along a eurve (o the left having a centrab angle of 11° 437387, aradbas ot 104600 feei, an

arc m‘rrh of 21409 feet and a chord l)a‘mmg and distance of South 777 100 157 Wesy,
21372 feet to s point m e with Lot 62 of this sulsdivision; thence alnng the same, the

following Dve (3% cowrses:

k. Along a curve 1o the Tefl having s central anple of B6¥ 107417 a radias of "1"‘7 e, an gee
fengriy uf 6168 Teet and a chord bearing and distnce of Narth 287 1970067 Las, 5875 fee
o a ot thence

2, North 145 467 147 West, 00749 {eet toa poing thenee
[anover Engineering Page 2af 3 Revised June 22, 2111
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Zt'fiﬁl’ll of 312, 99 feet and a chord bearing and distance of North 539 30 357 \\ et 3T2.8%

Alog a'aurve to the tght having o venteal angle of 87 287 307, a rads of HO0UKD feet, ant uee
terathy of TI8.34 Feet and a chord bearing and distance of Mo 707 597 427 Wesr, 118:23
feet v o pola thidire

o 667 457277 West, 23201 Feer to-a poinn; thenes
T ‘ 1

Along woirveto the right having a coowal angle of 67 21743, ruim\» ot A8TET Feet an

feér 1o » poitt in Jine wnh Lot 61 of s subdivision; thence alung Lot 62 lhr tollowing two
{23 goursest

North 60% 237427 West, 74595 ot a pant thence
Aong w-cudve to the dght bavinga conel angle ot 317 5037, g rading of 82375 or, an

are wnwh of 458,38 feet anda ghiord heasing and distanye u; North 447 267417 W,
Feet tor Ewmi i e with lands now or fomviedy oF Lehigh Viliey fotd Managemoent

thtm'c glong-the Tollowing three (3} courses:
North 87% (20097 Bast, 5,01 feet fo apoing thenee
Rigeth 06% 297 057 Wesr, 17997 [eet (o o puing thenee

Nosth 04° 177 227 Bast, 223.28 feer t52 poiat on the southeast nght-ofaway line of
Shimersville Road; thenee along the same the following three {3) courses:

Morth 63% 13 41" Hast, 20,18 feer to a point: thence

Along wourve to the lelt haviog a central angle. of 57° 187 307, vadius of 158.37 feet, an are
length of B8R AR et wnd a choid hvmmy and distance (;H\mi 337 347 267 Thusy, 4068.37

Fect 1o a point; thence

North 05° 55" 11 Fast, 803,59 feci to a poin, said point being the PLACE OF
BhGINNIN(;

Containmyg approximarely 4,674,120 square feet or 1073050 acves.

1 Frag Toosh Pavs ot 2edsverd Prnisen L300 Mo LA hancd bt dmon OV DERHIP TP ING |
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