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vhe Affice of wacer Enforcemant and Permize has beasn
raguastad to provide guidanee on che applieakility of tha new
source parformance standards (¥SPS) far Ora Mining at 40 CFR Parc
440 te tha proposed Kensington gold wmining prejuct locatad
approximately 50 miles north of Jupeaw, Alaska. This project is
2% the pralisminary stages of the NEPA review process. [ _
understapnd that cna of the optimas that nay ke consideged as par:
of the NEPA review is diapeosal of pine tailings &2 marine waterza.
A ey consideration regarding whather this dispofal oprion should
A inoluded as pare af the NEPA raview is whether or noe iec is
subjeet ko the zerc discharge limitaticn of ths Ore Mining
Regulati ¥

Wa have discuserad cthis issus with yvour ses®f and have alaso
conaulted sxtensively with the OZficae of Genaral Counaal and the
Industrial Techneology Diviaion which developed and promulgated
the Ora Mining Guidelines, Or March 31, 19289, we mét wich
rapregentatives af the Kensington Project to provide tham with an
oppattunity te =xplain the propeaed mine's operation and praoent
thair views on tha applicabiilcy of the Ore Mining regulations.
Raned upon thase discusaions ang a roviaw ¢f the guidelinea as
Wwell ag dogdumentartion providsd hoth by Raglen 10 amd tho
Kensingtan Project, JedidiEaSongludad - z 1 ML
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The wining opecation at the Kenaipngten PFraject scahario that
wa wera adked to Apecifically focus an conelsts of mining gold
cantaining ore, concentrating the ora through Eroth £lotasicn,
axtracting the gold from the concentrate using cyanlde and
dizpoaing af the mc=syna auabered A -
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mining oppratian is prajected to mine about 4,000 tona par day
{1,000,000 tons per year) of ore and will disposs of that amount
af ggnta materlale. If fgwnteriﬁ te 30 percant polids, gpapa
3510 tone or 720,000 gallona of FocEEd wWantewater oar day will
Ba ingluded with tha eailings whﬁﬁmiﬂﬂﬁﬂiﬁﬁFTﬁﬁﬁﬂﬂafg R
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The ore mining regulaeien (40 CFR Part 440) was promulgated
Decamber 3, 1982. It contains Subpazs I = Copper, Lead, Zino,
E?ld. Eii'nf, and Molybdenum Ores Subcategory, which applies o
iintor alia):
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(1)  Mines that praduce ccpper, lead, =zipne, gold, eilvaer, or
molybdenus bearing ores or any cambihation of thess ores
from opan piz or undergraund creraticna other than plaser
dapubitif

(2) Milla that use the Efroth flotation procass alons or in
eenjbnetion with ather procedsas, for the heneficiation of
coppar, lead, zina, gold, silver ar molybdanum coree or any
combinatien oaf these oreas.

{3) {Heap lmach copper oraeal

{4) Milla that use the cyanidacien process to axtraet gold
or sjlver.

The new souzce performance standard for thess nining
oparations reguires:

44C.004(0){1) ... there ahzll be no discharge of proceds
WABtEWAter to navigable waters fram milla tha: use the froth
tletption procesa alene or in sonjunceion with other
Fracogsas, for the benaficiation of capper, leed, zinc,
gnldr #ilver or molybdenum oras cor any ceabination of those
ored)

440.004(4) (1) ... there shall be no dischargs of procees
waltewater to navigable waters from mills that use tha
ayanidacion process to excrace gold or allver.

The, 2ars "process wastewscer" iy dafined at 40 CFR Part
401l.11(q) €& mean “"any water which during manufacturing ag
Processing, comea ints direat ceéntaso With or results from the
rroductian or uge of Ny raw matarial, interpediata produst,
finishad praduce, by=product; or waste product.®
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of gartieular spplicability £o Kansington are the zaro
diascharge standards for the discharga of "process waotowater”
from papeficiation and extraction operaticons. Kensington argues
that, aftler dewatering, it f3 dilacharging "selida®™ and chat,
therafora, its discharge ia net coverad by the affluent
standerdn. The difficulty with this argument is twelald.

Pirst, Hiﬂ ?ﬁ ﬁan.aa:m..%w tﬁ. T Lidaanitiesonkain,
out S0 pe et lRidaMiiie ;Etaulilni;&ggﬁggiﬂmunlh 11
aceerning to tno SPA dsfipitien. It can alsa be argqued that the
Aeawater ?hich Kensington preposas ko mix with the solids fer
tranoporting them to ths asabed alaec bhecomes proceds waEtAwaEar

because 1t comes into contact with 2 waste prodact while it ie
being proceasssd.

{QEEEEEE& EPA staced in the preagble to the propodag ruls that
the ischarge standard basad upen reeyeling would resule in

e d i SaB eIt f pollutants, " and the Agency eonoluded that, thia
atandirghtmuﬁﬁa“ﬁﬁﬁ?“%ﬁﬂ“iﬁfinLtinn nfﬁgtangard of pezformanco
permitting ne discharge of pallutants.” 47 Fad. Reg. 23647
[June 14, 1982). 5inca che naw sourse perforsmance standards foc
Zroth flotation milla were intended tg prohibit tha diacharge of
.procass waaktewater, ineluding wastewatsr pollukants,

Kensington,' B Dropossd dswataring af the spl d-matarials io Ene,..
PLOGens WASLeRteRR AR NOF FRpavR-tnaM fron the coyeraga of the
!315&!3?::r Bagac of a reviow of tha infarmation pravided by
Hegion 10 &nd by Kenaing=sn and considaring the affluant

Standards and definition of process wastewater as wall as the
preambla 1anquaqa on pollutanes, I conalude that these. mining
wastas ard indeed zubjest to regrlation under the proviaicna of
40 CPF® Pavt 440, Subpart J.

Tn our mesiins with the Kensington repressntatives, thay
rofarred Ho the U.S5. Dorax Quarsz Hill Mining oparation which ia
locatad in the Missty PFiords Mational Monumens, approtinately 45
milea sadd of Kekghikan, Alazka. They Euggqutad'thnh glince the
Quartz Eill prodect was granted a BAJ parmit, the Xensington Mine
agperation, by analogy, ehould alsa ragelve a BPJ permit and ba
sxcluded from coveraga by the Ore Mining guidalipes. For
comparizon, the Quartrz Hill cperatien will result in the
,digcherga of 40,000 t= 80,0000 tanae pag day of procesc waste.

The discharde will be 45% to 50% solids by weight and, thus, an
additicnal 40,000 te 60,000 tene of watsr will also ba diacharged
en a daily bagis.

Tha NPDES TFact Shaet for the Quarex Hill operation notas
that tha d;u Mining regulation recuiraa mere dismcharge of
"preceass wEnteawater (including tailinge)" frem now source
molybdenus mills. It explaina that the Cuartz Hill mine permit
wag developad an a BRT bamis rather thap under the guideline only
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becdauns during the Ore Mining :agulatﬂrr devalopment procass,
Huartz Hill wae apecifically "excluded" from covarage due o an
angoang snvironmental ravisw thac had not besan campleted. Ho
othar riha was explicisly sxcluded from coverage in thias fashion
undar tho regulationg. The Fact Sheet also notes that EDA
eoneludad in its Zegponga co zompents on the Sre Miaing rule that
the topagzaphy and clinata asecelatad with the Quarets Bill
projact did not differ aignificantly from the s¥iating mers
discharge mining operations that ware cansidered in devaloping
the ruluf

Baagd on our review of the U.5. Borax Quartz Hill MPDES Fact
Sheet, it appears that tha analysis and rationale underlying the
Guartz Hill permit gupports the application af tha gero diagharge
limit to |Kenesington. Kensington was not exeluded from coverage
ag wap U.5.Borax, and it procoss wastag ara comparabla to
U.s.ﬁnraﬂ A in tarmn of 1iqi1d contant

The Kanaington reprasentavives aleo suggested thae EPA
censider the Sunbean mining permit as anothar axample of whare
the Ore Mining ragulation was not appliad <o 2 mining oparmtion.
I undaeretand that the Eegion coneidaraed tha Bunbaam mina to
entall different processing preceduress than proposed by
Hensingt and that, therefore, the saha restrigtions which apply
ta Kenaingten did net apply to Sunbeam. This O0ffice hae |
not avaluated the spplication of the Ore Mining regulations to
the SunhEFm gituation. Ikt is posgibls that 4 cloasr sxamination
aE the Sunbmam facts may indicate thot the Sunbaan mnining
oparation! ia discharging pracssd wastawabar. However, & detdailsed
analyaies of tha Sunbaam si<vacion does not app2ar to Do NeCOSOAry
k= addras? tha iszguea ralsed by Hansingten.

A flna‘ conaideration in our analysia wae EPA's cesponsa to
comments on the proposed Ore Mining regulation. In addressing
the propoged zarg diacharge of proceas wastewater, the State of
Alagka spacifically noted in its cammenta on the proposed rule
that sudh|a dlscharge limit would "preslude disposal of tailings
€2 marine waters". Tha 3tate indicated thak 3 cage by cage
nnalyaiﬂ weuld be preferabla. EPA ragpanded to Alaska's commant
oy explicitly acknawledging that " o . . ag a practical matter,
Ehe treatgent requiremants of 440.124(s) would prevant tha

disposal 'of tallinga alurry directly either to marine or nan-
marine watazp." EPA alsg atated th&t h ) -l W Ea
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-'Hh_? A e clear trom thlas raasponaa to udmmln . that
HE ~ﬁn= gonsidered the aituatian posed by the Kensington froth
ﬁlunatxnnlmili in develecping fhe Ore Mining regulation and
apeclfically datarminad that such mills should be caversd by the
ZBED dLsan—g: limitation. '
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Please fael fros to give ma 4 call if you have any queations
regarding this analysis. If your stagf noeds more information on
particular technical isasuas, they Bhould acncact aither Ephraim
kKing af thia offize (P75 475-23539), or BErast Hall af the

Induatrial Technolegy Diviaion (BTS A83-7126)

|
aoy Hartha Prothro, OWRS
Ruth B2all, CGC
Nardan Xenkerpath, 0aC
Ermat Hall, ITD
rian Hapeson



