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PURPOSE 

The p u r p o s e  o f  t h i s  g u i d a n c e  is t o  p r o v i d e  a l i s t i n g  o f  a l l  
t h e  e l e m e n t s  c o n s i d e r e d  n e c e s s a r y  t o  d e m o n s t r a t e  t h a t  t h e  
l a w s  of  t h e  S t a t e  t h a t  s e e k s  t o  a d m i n i s t e r  a U I C  program 
p r o v i d e  a d e q u a t e  a u t h o r i t y  t o  c a r r y  o u t  t h e  program as  

' d e s c r i b e d  i n  40 CFR 123.4. Each l i s t i n g  i n c l u d e s :  a n  
e x p l a n a t i o n  o f  t h e  F e d e r a l  r e q u i r e m e n t ;  a s e c t i o n  on t h e  
" S t a t e  S t a t u t o r y  and Regura to ry  A u t h o r i t y "  i n  which t h e  
S t a t e  s h o u l d  l is t  a l l  r e l e v a n t  s t a t u t e s  and r e g u l a t i o n s ;  and 
a s e c t i o n  f o r  "Remarks of t h e  A t t o r n e y  General" which allows 
f u r t h e r  l e g a l  e x p l a n a t i o n  and c l a r i f i c a t i o n ,  i n c l u d i n g  

f j u d i c i a l  d e c i s i o n s  d e m o n s t r a t i n g  a d e q u a t e  a u t h o r i t y .  

BACKGROUND 

4 0  CFR 123.3 lists t h e  A t t o r n e y  G e n e r a l ' s  s t a t e m e n t  as o n e .  
o f  t h e  e l e m e n t s  n e c e s s a r y  f o r  t h e  s u b m i s s i o n  o f  a n  
a c c e p t a b l e  UIC progr,am. T h i s  s t a t e m e n t  is a c e r t i f i c a t i o n  
by a q u a l i f i e d  r e p r e s e n t a t i v e  o f  t h e  S t a t e  (or  S t a t e  Agency) 
s t a t i n g  t h a t  t h e  S t a t e  s t a t u t e s ,  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  
and j u d i c i a l  d e c i s i o n s  d e m o n s t r a t e  a d e q u a t e  a u t h o r i t y  t o  
a d m i n i s t e r  a program f o r  t h e  p r o t e c t i o n  of underground 
s o u r c e s  o f  d r i n k i n g  wa te r .  40 CFR 123.5 ( A t t o r n e y  G e n e r a l ' s  
S t a t e m e n t )  r e q u i r e s  t h a t  t h e  S t a t e  d e m o n s t r a t e  a d e q u a t e  

' a u t h o r i t y  t o  c a r r y  o u t  t h e  program s u b m i t t e d  u n d e r  S 123.4 
and  which meets t h e  r e q u i r e m e n t s  o f  40 CFR P a r t s  122 ,  123 ,  
124 ,  and 146. 

T h i s  g u i d a n c e  is i n t e n d e d  to  a p p l y  t o  C l a s s  I ,  111, IV, and 
V w e l l s ,  and a l s o  C l a s s  I1 w e l l s  s u b m i t t e d  w i t h  a program 
mee t ing  t h e  r e q u i r e m e n t s  o f  40 CFR P a r t s  122,  123 ,  1 2 4 ,  
and  146  . N e v e r t h e l e s s ,  it may b e  used as  an  example  f o r  
S t a t e  programs s u b m i t t e d  under  S e c t i o n  1425 g u i d a n c e  s i n c e  
t h e  s t a t e m e n t  of  l e g a l  a u t h o r i t y  may c o n s i s t  of a s i m p l e  
c e r t i f i c a t i o n  by t h e  l e g a l  r e p r e s e n t a t i v e  o f  t h a t  S t a t e ,  - or  
a  f u l l  a n a l y s i s  of t h e  l e g a l  b a s i s  f o r  t h e  S t a t e  program, 
i n c l u d i n g  c a s e  law a s  a p p r o p r i a t e .  However, i f  t h e  S t a t e  



chooses  t o  submit a c e r t i f i c a t i o n ,  t h e  program d e s c r i p t i o n  
should  d e t a i l  t h e  l e g a l  a u t h o r i t y  on which t h e  v a r i o u s  
e lements  of  t h e  S t a t e ' s  program is based. 

GUIDANCE 

The guidance and index f o r  t h e  At torney G e n e r a l ' s  Sta tement  
is a t t ached .  

IMPLEMENTATION 

* The Water Supply Branch (WSB) Chief i n  c o o r d i n a t i o n  wi th  t h e  
Regional  Counsel s h a l l  fo l low t h i s  guidance t o  develop wi th  
t h e  S t a t e  a n  accep tab le  S t a t e  At torney Gene ra l ' s  Sta tement  
f o r  t h e  UIC  program submission. A l l  S t a t e  s t a t u t e s  and 
r e g u l a t i o n s  c i t e d  by t h e  Attorney General  or independent 
l e g a l  counse l  s h a l l  be l a w f u l l y  adopted S t a t e  s t a t u t e s  and 

' r e g u l a t i o n s  a t  t he  t i m e  t h e  s ta tement  is s igned ,  and s h a l l  
be f u l l y  e f f e c t i v e  a t  t h e  t i m e  t h e  program is approved. The 
a t t o r n e y  s i g n i n g  t h i s  Sta tement  must have f u l l  a u t h o r i t y  t o  
independent ly  r ep re sen t  t h e  S t a t e  agency i n  c o u r t  on a l l  
matters p e r t a i n i n g  t o  t h e  S t a t e  program. 

FILING INSTRUCTIONS 

T h i s  guidance should be filed a s  Ground Water Program 
Guidance No. 16. - 
ACTION RESPONSIBILITY 

F o r  f u r t h e r  informat ion on t h i s  guidance c o n t a c t :  
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