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December 5, 2018

Prepared by: Monroe Energy, LLC

After recording return to:
Monroe Energy, LLC
Attn: Legal Department
4101 Post Road

Trainer, PA 19061

(610) 364-8481

The Delaware County Folio Numbers are:

24-00-00638-05; 24-00-00306-00; 49-11-01310-00;
and part of Folio # 46-00-00376-01;

Property Address: 4101 Post Road, Trainer, PA 19061

Grantor: Monroe Energy, LLC

ENVIRONMENTAL COVENANT

This Environmental Covenant is executed pursuant to the Pennsylvania Uniform
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501 — 6517 (UECA).
This Environmental Covenant subjects the Property identified in Paragraph 1 to the
activity and/or use limitations in this document. As indicated later in this document, this
Environmental Covenant has been approved by the Pennsylvania Department of
Environmental Protection (Department or DEP).

1. Property affected. The property affected (Property) by this
Environmental Covenant is located in Trainer Borough, Marcus Hook Borough, and City

of Chester, Delaware County.
The latitude and longitude of the center of the Property is: 39.820698, -75.404661.

The Property has been known by the following name(s): BP Marcus Hook Refinery,
Tosco Trainer Refinery, Conoco Trainer Refinery, ConocoPhillips Trainer Refinery,
Phillips66 Trainer Refinery, Monroe Energy Trainer Refinery.

For registered tanks, the PADEP Tank Facility ID# is: 23-41511.,

For other facilities, the DEP Primary Facility eFACTS ID# is/are: 617983, 747691,
765004.

The RCRA Facility ID # PAD 071612683,

A complete description of the Property is attached to this Environmental Covenant as
Exhibit A. A map of the Property is attached to this Environmental Covenant as Exhibit
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elimination). As documented in the May 2018 Act 2 Final Report — Sitewide Soil,
Groundwater and Surface Water (Sitewide Final Report) certain pathways were
eliminated based on absence of receptors or absence of COCs above applicable PADEP
Statewide health standards and remaining potential exposure pathways were eliminated
based on risk assessments and/or elimination of the exposure pathway through
engineering and institutional controls (Site-Specific Standard). PADEP approved this
final report on August 3, 2018.

Other reports have been submitted to the Department in the context of environmental
investigations conducted pursuant to Pennsylvania’s Storage Tank and Spill Prevention
Act (Tank Act) that have also relied upon pathway elimination.

a)

b)

As depicted in the Exhibit C, the three discrete areas of the Property where
engineering controls are installed to address petroleum sheening of surface water
that are the subject to activity and use limitations set forth in this Environmental
Covenant are located in: (1) the riverfront portion of the Lube Plant Area; and (2)
the western part of the facility at the confluence of the advanced waste water
treatment plant (AW WTP) discharge flume with Marcus Hook Creek.
Engineering controls have been constructed within these areas to mitigate
petroleum hydrocarbon sheening of surface water in the Delaware River and
Marcus Hook Creek, respectively. In the riverfront portion of the Lube Plant
Area an engineered bulkhead containment remedy was installed along the
Delaware River in accordance with the March 2011, Act 2 Remedial
Investigation Report and Cleanup Plan — Lube Plant Riverfront Area and as
documented in the December 2015, Act 2 Final Report - Lube Plant Riverfront
Area. PADEP approved this final report on May 4, 2016. Engineered streambank
stabilization measures were constructed at two locations at the confluence of
Marcus Hook Creek and the AWWTP discharge flume, in accordance with the
January 2013, Act 2 Cleanup Plan — Sheen Mitigation, Marcus Hook Creek and
Stony Creek and as documented in the November 2015, Act 2 Final Report —
Sheen Mitigation, Marcus Hook Creek. PADEP approved this final report on
February 11, 2016.

The five discrete areas of the Property where engineering controls are installed to
eliminate potential direct contact exposure to soil that are subject to activity and
use limitations set forth in this Environmental Covenant are depicted in Exhibit D.
Surface cover engineering controls were installed in these areas to provide a
physical barrier to prevent site worker direct contact exposure to COCs identified
in the Sitewide RIR, as described in: (1) the November 2016 Act 2 Cleanup Plan —
Potential Direct Contact Exposure to Soil; and, (2) the May 2018 Act 2 Sitewide
Final Report.

Evaluation of potential worker exposure to vapor-phase intrusion of site-specific
COC associated with subsurface impacts to soil and groundwater to indoor air and
outdoor air at the site was conducted in accordance with the Department’s Land
Recycling Program Technical Guidance Manual for Vapor Intrusion into
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Buildings from Groundwater and Soil under Act 2 (hereafter “PADEP VI
Guidance™). The evaluation is documented in: (1) the August 31, 2016 Phase I
Vapor Intrusion Risk Assessment Report & Workplan; (2) the September 21,
2017 Act 2 Vapor Intrusion Phase II Risk Assessment and Cleanup Plan; and, (3)
the May 2018 Act 2 Sitewide Final Report. As described in these reports and as
depicted in Exhibit E, the facility has been divided into operational and non-
operational areas.

Operational Areas

Within operational areas (depicted on Exhibit E), the facility uses the same
chemicals as COC identified in the Sitewide RIR and has elements of
Occupational Safety and Health Administration (OSHA) requirements in place to
ensure workers safety in regard to potential exposure to COCs. In accordance
with the Department’s VI Guidance, within operational areas BP’s vapor intrusion
evaluation included comparison of indoor and outdoor air sampling results to
occupational exposure reference criteria. The occupational exposure criteria
comprised of OSHA Permissible Exposure Limits (PEL), NIOSH (National
[nstitute for Occupational Safety and Health) Recommended Exposure Limits
(REL) and ACGIH (American Conference Government Industrial Hygienists)
Threshold Limit Values (TLV). Certain buildings were not sampled as the vapor
intrusion exposure pathway is eliminated based on operation of existing facility
engineering controls (building pressurization systems). The evaluation of
sampled structures identified no unacceptable exposure risks and identified no
buildings, trailers or portable-modular buildings (collectively “structures”) in
operational areas that require additional mitigation of vapors beyond the
engineering and institutional controls in place. Continued elimination of the
vapor intrusion pathway includes operation, monitoring, and maintenance of the
engineering controls in certain buildings (depicted on Exhibit E and listed in the
current Post-Remediation Care Plan), and continued implementation of the
facility OSHA compliance program elements (institutional controls) described in
Section 5 below and in the current Post-Remediation Care Plan.

Non-Operational Areas

Within non-operational areas, the vapor intrusion evaluation included comparison
of indoor air sampling results to PADEP’s non-residential screening values and
risk assessment. The evaluation identified no unacceptable exposure risks and
identified no structures in non-operational areas requiring mitigation of vapors.

Records pertaining to the contamination and remedies implemented on the Property are
available for review at the Department’s offices located at 2 East Main Street,
Norristown, PA 19401-4915 as well as the offices of U.S. EPA, Region III, located at
1650 Arch Street, Philadelphia, PA 19103.

5k Activity and Use Limitations. The Property is subject to the following

activity and use limitations, which the then current owner of the Property, and its tenants,
agents, employees and other persons under its control, shall abide by:
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(a) This Environmental Covenant runs with the land unless terminated or
modified in accordance with 27 Pa. C.S. §§ 6509 or 6510, or in accordance with this
paragraph.

(b) This Environmental Covenant may be amended or terminated as to any
portion of the Property that is acquired for use as state highway ri ght-of-way by the
Commonwealth provided that: (1) the Department waives the requirements for an
environmental covenant and for conversion pursuant to 27 Pa. C.S. §6517 to the same
extent that this Environmental Covenant is amended or terminated; (2) the Department
determines that termination or modification of this Environmental Covenant will not
adversely affect human health or the environment; and (3) the Department provides 30-
days advance written notice to the current property owner, each holder, and, as
practicable, each person that originally signed the Environmental Covenant or successors
in interest to such persons.

(¢) This Environmental Covenant shall terminate upon attainment, in accordance
with 35 P.S. §§ 6026.101 — 6026.908, with an unrestricted use remediation standard for
the above-described contamination at the Property. The Department must approve, in
writing, of such termination.

(d) In accordance with 27 Pa. C.S. § 6510(a)(3)(i), Grantor hereby waives the
right to consent to any amendment or termination of the Environmental Covenant by
consent; it being intended that any amendment to or termination of this Environmental
Covenant by consent in accordance with this Paragraph requires only the following
signatures on the instrument amending or terminating this Environmental Covenant: (i)
the Holder at the time of such amendment or termination; (ii) the then current owner of
the Property and (iii) the Department.

(e) Nothing in this Environmental Covenant is intended, nor shall be deemed, to
terminate, modify, rescind, release, amend, change or otherwise affect in any manner
existing environmental covenants on the Property, including those identified in
Paragraph 1 above.

11. EPA.
(a) Notification. The then current owner shall provide the EPA written notice of:

(1) the pendency of any proceeding that could lead to a foreclosure as referred to
in 27 Pa. C.S. § 6509(a)(4), within seven calendar days of the owner’s
receiving notice of the pendency of such proceeding;

(2) any judicial action referred to in 27 Pa. C.S. § 6509(a)(5), within seven
calendar days of the owner’s receiving notice of such judicial action;

(3) any judicial action referred to in 27 Pa. C.S. § 6509(b), within seven calendar
days of the owner’s receiving notice of such judicial action; and
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Exhibit A
Property Legal Description
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Exhibit C

Map and Legal Description
For
Discrete Areas of the Property
Subject to Activity and Use Limitations
In this Environmental Covenant
For
Mitigation of Petroleum Hydrocarbon Sheening of
Delaware River and Marcus Hook Creek Surface Water
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Exhibit D

Map and Legal Description
For
Discrete Areas of the Property
Subject to Activity and Use Limitations
In this Environmental Covenant
For
Soil Direct Contact Potential Exposure Pathway Elimination
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Exhibit E

Map Depicting
Facility Operational and Non-Operational Areas
Subject to Activity and Use Limitations
In this Environmental Covenant and
Structures with Engineering Controls (Pressurized Buildings)
For
Potential Vapor Intrusion Exposure Pathway Elimination
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