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This manual provides publicly owned treatment works (POTWs)
with guidance on the development and issuance of effective
industrial user (IU) permits. The need for this guidance has
been identified by EPA and approved pretreatment states through
audits of local programs during the past several years. There
have also been many technical and procedural questions about
industrial user permits from control authorities. During program
audits, Approval Authorities found that nearly one half of local
Control Authorities were issuing inadequate or incomplete control
mechanisms. EPA believes that individual industrial user permits
are the most effective control mechanism available.

Recognizing the need to address this issue, EPA proposed on
November 23, 1988 to amend the General Pretreatment Requlations
to include a requirement that POTWs with approved pretreatment
programs must issue permits or similar individual control
mechanisms to control the discharges from all significant
industrial users (53 FR 47632). The proposed amendment also
identified certain minimum conditions which EPA has determined
must be present in each control mechanism to ensure its
effectiveness. This manual has been developed to address and
expand upon these minimum requirements and to provide Control
Authorities with guidance on how to establish a permit program,
procedures for permit issuance, procedures for writing a permit,
and requirements for waste haulers.

The Agency expects POTWs to issue effective and enforceable

control mechanisms pursuant to 40 CFR §403.8(f) (1) (iii). POTWs
that are currently issuing permits are encouraged to use the
materials in this manual when drafting new permits or when
reissuing existing permits as their terms expire. Upon
promulgation of the November 23, 1988 proposed revisions to the
General Pretreatment Regulations, control mechanisms should be
revised, where necessary, to include the minimum requirements
identified in these revisions. For POTWs that are not currently
using a permit system, EPA recommends that this manual be used to
establish new permitting policies and procedures to ensure that
industrial users are adegquately controlled.
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HOW TO USE THIS MANUAL

PURPOSE

This guidance manual has been prepared by the U.S. Environmental
Protection Agency (EPA), Office of Water Enforcement and Permits, to provide a
framework for drafting and issuing industrial user permits by Publicly Owned
Treatment Works (POTWs) and States with approved pretreatment programs acting
as Control Authorities. The purpose of this guidance is to assist new permit
writers, experienced permit writers, and legal and administrative personnel
who are involved in the implementation of an industrial user permitting

program in preparing effective and enforceable industrial user permits.

This manual provides documentation of EPA's recommendations for
industrial user permit contents and structure. The manual contains many
examples of sections and conditions of a permit, as well as complete sample
permits and fact sheets. The goal is to furnish this information to permit
writers in a reference manual format which can be used throughout the

permitting process.

In addition to the people directly responsible for drafting and issuing
permits, legal and administrative support staff should be aware of several
aspects of the permitting process. For these individuals, the manual provides
background information on requirements of the issuance process and discusses

the necessary legal authority required to implement an effective program.

USE

It i{s recommended that all personnel directly involved with the permict
drafting and issuance processes scan the entire manual to get an overview of
its contents and structure. In scanning the manual, the reader should note

any sections of particular interest to his/her permitting process.

9/15/89 vit



HOW TO USE THIS MANUAL

It is important for new permit writers to read all sections of this
manual carefully to learn about each phase of the permit drafting and issuance
process. An understanding of each section will provide the inexperienced
permit writer with an overview of the typical components of an industrial user
permit and the interrelationship between legal authority, permit drafting,

public participation, and permit issuance.

Experienced permit writers should carefully study the permitting examples
provided to determine if their own permits could be strengthened through
modification or addition of the recommended provisions. The manual can also

be used as a reference source during subsequent permitting procedures.

The Control Authority's legal and administrative support personnel should
also become familiar with the provisions of the guidance manual with which
they will be involved. These individuals should carefully read the background
and issuance procedures sections to ensure that their administrative

procedures and legal authority are adequate.

The glossary in Appendix C, the list of acronyms immediately following
this section, and the index of key words in Part V of the manual are provided
to assist the user of this text. The glossary and acronym sections should be
consulted whenever terms appear that are unfamiliar to the reader. It may
also be helpful to use the index of key words to see how the term is used in
context. In addition, the index will allow the user who is familiar with
permitting requirements to access specific sections of the manual during the

drafting of individual permits.

LIMITATIONS

While this guidance manual gives an overview of the permit writing and
issuance processes, it is not intended to address all of the specific
determinations which must be made during these processes. Where guidance has

previously been developed, this manual references the document which provides
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HOW TO USE THIS MANUAL

the additional information. For example, the use of the Combined Wastestream
Formula (CWF) is introduced in this manual, but the specific instructions on
1

how to apply the CWF are not within the

scope of a permit writing manual. The
permit writer is, therefore, encouraged to use this manual in conjunction with

the following EPA guidance documents: 1) the Guidance Manual on the

eve] t d Im ent ] ' the
Pretreatment Program; 2) the Pretreatment Compliance Monitoring and
Enforcement Guidance; and 3) the or Use of Produ on-Based

Standards and the Combined Wastestream Formula [and 51 Federal Register (FR)

21454 and 53 FR 40562]. These documents serve as companion documents to this

manual and contain technical gt uidance on dev ‘elgpmen_t of local limits
information on enforcement of pretreatment standards and requirements, and
technical guidance for applying production-based standards using the combined

wastestream formula.

Throughout the text of this manual, all references to supplementary
guidance material and development documents cite only the document title.
Complete citations for all relevant guidance documents are found in the
bibliography in Appendix A. Any reference to the Code of Federal Regulations
(CFR) is followed by a bracketed citation of the specific section (e.g., [40
CFR Part 403]). References to the Federal Register are also bracketed (e.g.,
[53 FR Part 40562]).

In general, each Control Authority has pretreatment concerns unique to
its own area and which necessitate specific local requirements. Discussion of
specific requirements that must be met in order to comply with local or State
laws under which a
of this document. The permit writer should, therefore, consult with his/her

attorney on these issues.

g
and procedures recommended here may change with time and experience. EPA
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HOW TO USE THIS MANUAL

intends to distribute additions or modifications to this manual that will

reflect such changes. These additions or modifications will be dated and

append previous sections. Specific questions about this guidance should be
addressed to the appropriate State or Regional Pretreatment Coordinator. A

list of these coordinators can be found in Appendix B.

9/15/89
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LIST OF ACRONYMS

The following is an alphabetical list of all acronyms used in this manual.
Its purpose is to serve as a quick reference for those who may be unfamiliar
with the lettered short cuts that are commonly used to signify terms and
phrases associated with the industrial pretreatment permitting program.

BMR
BOD
BPJ
CFR
CIlu
CwWA
CWF

EPA

GC
GC/MS
gpd
1v
LEL
mgd
mg/1

NPDES permit

o&M

POTW

Baseline Monitoring Report
Biochemical Oxygen Demand

Best Professional Judgment

Code of Federal Regulations
Categorical Industrial User

Clean Water Act (P.L. 95-217 as amended)
Combined Wastestream Formula

U.S. Environmental Protection Agency
Federal Register

Flow Weighted Average

Gas Chromatography

Gas Chromatography/Mass Spectroscopy
Gallons Per Day

Industrial User

Lower Explosive Limit

Million Gallons Per Day

Milligrams Per Liter

National Pollutant Discharge Elimination System permit issued
pursuant to Section 402 of the Clean Water Act

Operation and Maintenance

Publicly Owned Treatment Works

9/15/89
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LIST OF ACRONYMS

PSES -
PSNS -
QA -
QC -
RCRA -
SIC -
SIU -
SWDA -
TOMP -
TSS -

TSDF -

Pretreatment Standards for Existing Sources

Pretreatment Standards for New Sources
Quality Assurance

Quality Control

Resource Conservation and Recovery Act
Standard Industrial Classification
Significant Industrial User

Solid Waste Disposal Act

Toxic Organic Management Plan

Total Suspended Solids

Treatment, Storage, and Disposal Facility

Total Toxic Organics
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PART I

ESTABLISHING A PERMIT PROGRAM



CRAPTER 1

BACKGROUND

The National Pretreatment Program’s primary goal is to protect Publicly
Owned Treatment Works (POTWs) and the environment from adverse impacts that

may occur when pollutants are discharged into a sewage system.

The specific pretreatment program goals are as follows:

e Prevent a pollutant from passing through the treatment works

e Prevent interference with POTW operations, including sludge use and
disposal practices and ensuring worker health and safety

e Improve opportunities to recycle and reclaim municipal and industrial
wastewaters and sludges.

Pretreatment standards are derived from a number of sources. First, the Clean
Water Act [33 USC 1251 et seq,] requires the U.S. Environmental Protection
Agency (EPA) to promulgate pretreatment standards and requirements. EPA has
responded by establishing general and specific prohibited discharge standards
(40 CFR 403.5] applicable to all nondomestic users and by promulgating
categorical pretreatment standards applicable to specific industrial
categories [40 CFR Parts 405-471]. 1In addition, Section 403.5(c) of the
General Pretreatment Regulations [40 CFR 483.5(c)] requires POTWs to develop
local limits where necessary to implement the prohibited discharge standards.
Finally, States and POTWs always have the option of establishing more
stringent requirements if they so choose. Therefore, the pretreatment program

is a mixture of Federal, State, and local standards and requirements.

Section 403.8(a) of the General Pretreatment Regulations [40 CFR
403.8(a)] requires all POTW's with design flows greater than 5 million gallons
per day (mgd) and receiving industrial discharges which pass through or

interfere with the operation of the POTW, or are otherwise subject to
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CHAPTER 1 BACKGROUND

pretreatment standards, to develop local pretreatment programs (unless the
State government has elected to administer the local program). Other POTWs
may also be required to implement pretreament programs, in the discretion of
EPA or a State authorized to implement a State pretreatment program. It is
assumed for the purposes of this manual that the POTW issuing industrial user
permits has an approved pretreatment program and is, thus, the "Control
Authoriiy” responsible for administering and enforcing the pretreatment
program. The program implementation and enforcement responsibilities are
contained in the POTW's National Pollutant Discharge Elimination System

VAN 328 of oY o~ e & _-_—— 1 £ PR P e e m 1. L1 0 R PP S JPOI R o m D e
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a NPDES violation and may subject the POTW to penalties.

States with approved pretreatment programs are responsible for overseeing

programs. (NPDES States must receive EPA approval before they may function as
Approval Authorities for pretreatment purposes. Prior to this approval, EPA
h

serves as even where the State issues

(a4
1]

nretreatment Annroval Authoritvy
prieLrealiienll Applioval AlLAoL Ly

NPDES permits. However, States may participate in pretrea:ment activities

even before their State program is approved.

EPA’s General Pretreatment Regulations require POTWs to use a control
mechanism which ensures that all applicable pretreatment standards and
requirements are met by industrial users (IU). It is EPA's experience that,
of all possible control mechanisms available, the permit has proven to be the
most effective. Permits allow for the systematic integration of all
applicable requirements and, if properly structured, may greatly facilitate
enforcement of any noncompliance. Therefore, EPA recommends that POTWs
satisfy the control mechanism requirement [40 CFR 403.8(f)(1)(iii)] and the
requirement that the POTW have procedures to notify industrial users of
applicable pretreatment standards [40 CFR 403 .8(f)(2)(1iii)] by issuing permits

to industrial users.
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CHAPTER 1 BACKGROUND

1.1 INDUSTRIAL USER PERMITS

Industrial user permits sanction the discharge of wastewater to a POTW
upon condition that permit terms are adhered to. An IU permit is typically
effective for only a limited time period, and revocable by the issuing
authority at any time for just cause. In addition, the Control Authority's
sewer use ordinance will typically include a provision which forbids the
discharge of industrial wastewater from a significant industrial user without

a current Iindustrial user permit.

An industrial user permit should describe, in a single document, all of
the duties and obligations of the permittee including all applicable
pretreatment standards and requirements. At a minimum, these should include
the prohibited discharge standards and applicable categorical standards, local
limits, and monitoring and reporting requirements. Permits should not simply
reference the applicable laws, but should contain actual numeric limitations
(expressed in terms of concentration or mass of pollutants which may be
discharged over a given time period), schedules for monitoring and reporting,
and requirements regarding sampling location and scope. These conditions
should reflect the most stringent of applicable Federal, State, and local

pretreatment standards and requirements.

In the most effective industrial user permit programs, permittees are
given an opportunity to challenge permit terms administratively and/or in the
courts within only a specified time period after permit issuance. If the
permit is not challenged upon issuance, or if all opportunities for challenge
of the final permit are exhausted, then it becomes binding on the permittee
and any violation of the permit is enforceable simply by proving that the

permit included a certain term and that the term was violated.

1.2 WHO ISSUES PERMITS

POTWs with approved pretreatment programs are required to issue

industrial user permits or other authorized control mechanisms to their

9/15/89 1-3



CHAPTER 1 BACKGROUND

industrial users. Such POTWs are "Control Authorities"™ ir the National
pretreatment program. In States with approved State pretreatment programs,
the State may assume responsibility for implementation of a City’s local
pretreatment program [40 CFR 403.10(e)]). In these cases, the State becomes
the Control Authority. As of this writing, five States have chosen to
implement a State-wide program: Vermont, Connecticut, Alabama, Mississippi,
and Nebraska. These States must implement the program to the same extent as
the POTWs themselves would otherwise be required to do. Consequently, an
industrial user permit may be issued by these States rather than by POTWs. Of
course, all States are free to issue such permits or other control mechanisms
as they deem necessary to carry out the requirements of State law; this may be
particularly appropriate where significant industrial users are discharging to

a POTW that does not have an approved pretreatment program

1.3 WHY PERMITS ARE RECOMMENDED

The Control Authority must be able to regulate through permits, orders,
or similar means the contributions of its industrial users in order to ensure
that the requirements of the General Pretreatment Regulaticns are met [40 CFR
403.8(f)(1)(1i11)]. EPA believes that in most circumstances a permit program

is the most effective mechanism for controlling wastewater discharges.

A permit system provides a mechanism for the Control Authority and its
industrial users to determine, at an early stage, the meaning of various
pretreatment standards and requirements in terms of specific discharge
limitations, monitoring frequency and locations, reporting requirements, etc.
Any disagreement between the Control Authority and the industrial user as to
pretreatment requirements 1s resolved at an early date, prisr to possible
damage to the environment. A permit clearly identifies all of the permittee’'s
responsibilities and obligations in a single document, therecby increasing the
understanding of the industrial user with regard to pretrearment requirements.

The permit issuance process itself leads to greater understianding and

9/15/89 1-4



CHAPTER 1 BACKGROUND

increased compliance rates by fostering dialogue and development of a one-to-

one relationship between the POTW and an industrial user.

Permit modification procedures can be established to provide flexibility
to accommodate changes in the industrial user’'s circumstances. For example,
if an industrial user significantly expands {ts process operation, the permit
can be modified to reflect the increased wastewater discharge. The ability to
modify or revoke and reissue a permit also enables the Control Authority to

accommodate changes in Federal, State, and local requirements.

Permits are also easily enforced, providing that permit conditions are
written in a clear and concise manner and require specific actions on the part
of the user. For example, the permit must state that a user "shall" self-
monitor rather than stating that the user "should" or "may" monitor. Permits
allow the POTW and interested citizens to measure the performance of the user
against the permit conditions to determine compliance. In addition, where
permittees are given only a limited time period to challenge the substantive
content of an industrial user permit, enforcement actions brought after the
limited time for review need only demonstrate noncompliance with the specific
conditions of the permit; the calculation of applicable discharge limitations

from narrative statutory and regulatory provisions is not at issue.
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CHAPTER 2

PRELIMINARY DECISIONS

Before a Control Authority can begin issuing permits to industrial users,
it must have adequate legal authority to do so, and it must make some basic
policy decisions regarding who will be required to obtain permits, when
permits will be issued, the effective period or duration for permits, and the
circumstances when a permit may be modified or terminated. The following
sections address factors which the Control Authority should consider when

answering these questions.

2.1 WHO NEEDS A PERMIT

One of the first decisions to be made when establishing a permit program
is which industrial users will be required to obtain a permit. EPA strongly
recommends that permits at least be issued to all users which are regulated
under Federal categorical standards (or similar State requirements) and other
users that the Control Authority determines to be "significant." As early as
possible, the Control Authority should establish a definition of a significant
industrial user (SIU) to avoid the appearance of being arbitrary or
discriminatory. To assist Control Authorities in this effort, EPA has
published a recommended definition of "significant industrial users" in its
Pretreatment Compliance Monitoring and Enforcement Gujidance and is proposing
to adopt a similar definition in the General Pretreatment Regulations [53 FR
47632]. This definition includes all categorical users, and all
noncategorical users who's process flows exceed 25,000 gallons per day,
contribute more than five percent of the hydraulic or pollutant loading to a
POTW or have a reasonable potential to adversely affect the POTW. EPA has
also proposed that Control Authorities be required to issue industrial user
permits to these significant industrial users [Id.]. Many Control Authorities

have already identified significant industrial users in their ordinances.
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CHAPTER 2 2RELIMINARY DECISIONS

Other factors to consider in determining which industrial users should be

required to have permits should include:

e Pollutants being introduced

e Spill potential

¢ Previous compliance history

e Potential for causing POTW to violate its NPDES permit

e Potential for causing difficulties with sludge use or disposal.

In addition, it is recommended that Control Authorities consider
permitting all waste haulers. Further discussion on permitting waste haulers
appears in Chapter 12. Once the permitting program has become more firmly
established, or if additional staff become available, the Control Authority

may then decide to expand {its program beyond the significart industrial users.

2.2 WHEN TO ISSUE A PERMIT

Once all potential permittees have been identified, ancther important
question to be considered involves the timing of permit issuance. Since
permits assist in the imposition and enforcement of pretreatment requirements,
they should be issued with as little delay as possible. Whsre the Control
Authority will be permitting several significant industrial users, the permits
should be written with staggered expiration dates in order :-o equalize the
permit reissuance workload in the future. Control Authorities should plan to
reissue permits before they expire, or provide that an industrial user who has
filed a timely application for permit renewal may continue to discharge in
accordance with an expired permit in the interim before the Control Authority

issues a renewal permit.

Many Control Authorities have required existing significant users to
apply for initial permits within six months of the adoption of ordinance
provisions authorizing a permit program. New significant irdustrial users

should receive permits before they may begin discharging to the sewer system.
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CHAPTER 2 PRELIMINARY DECISIONS

Control Authorities have typically required each significant user to submit
an application for permit reissuance at least 90 days prior to the expiration

date of the applicable existing permit to provide the Control Authority with
sufficient time to adequately evaluate the discharge, develop permit

conditions, and issue the permit on or before expiration.

The most important task before the Control Authority is to have all
significant industrial users under enforceable control mechanisms which
contain specific discharge conditions, based on all available information at
the time of permit issuance. In instances where a Control Authority has a
large number of significant industrial users, the initial permit issuance,

including thorough site inspections, may create a considerable backlog of

Pebe

av want +tn~
ndustrial users waiting to be may want to

issue short-term permits or full-term permits with reopener conditions
allowing permit modification when more complete information has been obtained.
However, such permits should still contain the minimum elements outlined in

e
g data available to the permit

Chapter 5 and should be based on all existin t
writer at that time.
2.3 HOW LONG SHOULD PERMITS BE ISSUED FOR

Expiration of the permit initiates reevaluation of the relevant information
pertaining to the industrial user and the appropriateness of the permit

standards and conditions. EPA suggests that pretreatment permits be limited

to a F{vn-ynnr pnv‘nd or lecs (enn EPA’'s Cuidance Manual for POTW Pretreatment
to a five-year periocd or less (sese EPA's Guidance Manual for POTY Pretreatment
Program Development); however, local or State law may mandate a shorter

maximum duration. A short-term permit is recommended where the permit writer
knows the industrial user is planning a major process change or the business
has been advertised for sale. Moreover, a short-term permit is also advisable
where the permit writer is aware of proposed changes in the Federal, State, or
local pretreatment program which might significantly affect how the user will
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CHAPTER 2 JRELIMINARY DECISIONS

pretreatment standard). Alternatively, the permit writer could insert a
special condition to "reopen" the permit when the change o:curs or, if
authorized to do so, may simply choose to modify the permi: under its general

modification authority (see Section 2.4 below).

2.4 WHEN TO MODIFY OR TERMINATE PERMITS

2.4.1. Permit Modifjcations

Control Authorities must be able to revise their industrial user permits
to implement revisions in Federal, State, and local program requirements and
make mid-course corrections or adjustments to reflect significant changes in
the user’s circumstances. At a minimum, the Control Authority’s ordinance
should always provide (and the permits should indicate) that they can be
modified when, in the opinion of the Control Authority, go>d cause exists to
do so. Generally speaking, permits should not be modified to make discharge
standards less stringent where the user is in compliance with the current
permit conditions and no changes in operations justifying a relaxation of the
permit are involved. Common justifications for modifying psermits include the

following:

e Alterations in the industrial user’s operations, including production
rates, which result in new pollutant contributions or substantial
changes (increases or decreases) in the amount of pollutants
discharged or the volume of wastewaters discharged

e New information which was not available at the time of permit issuance

o New Federal, State, or local requirements promulgated since the time
of permit issuance (e.g., revised categorical standards or local
limits)

@ Correction of technical mistakes, erroneous interpretations of
Federal, State or local law, or typographical errors.

To the extent that the Control Authority allows industrial users or
interested members of the public to request permit modifications, it is

recommended that such requests be made in writing and include facts or reasons
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CHAPTER 2 PRELIMINARY DECISIONS

which support the request. If the Control Authority is required to or
routinely provides public notice of draft permits, any proposal for a
significant modification should also be subjected to similar public scrutiny.
Public participation in the permit issuance process is discussed further in
Chapter 3. To avoid nonproductive paperwork, the Control Authority may wish
to structure its procedures so that minor modifications to the permit need not
be subject to the public notice procedure. The following typically qualify as

minor changes:

e Correction of typographical errors
¢ Imposition of more frequent monitoring or reporting conditions

e Changing interim compliance dates in compliance schedules (which will
pot affect the final compliance date).

Generally, a permit can be modified in a number of ways. One method,
where extensive modifications are necessary, Is to reissue a whole new permit
with the modifications incorporated. Another method, if only one section of
the permit needs modification, may be to issue an addendum to the existing
permit. Addendums issued separately from the permit can be forgotten or
misplaced so the industrial user should be instructed to replace the original
section of the permit that is being modified with the addendum or attach the

addendum to the permit.

When modifying a permit, the permit writer should allow a reasonable time
frame for the industrial user to comply with the new or changed conditions if
the user cannot meet them at the time of the modification and if permitted by
law. If these new or changed conditions are the result of new or changed
categorical pretreatment regulations, those regulations will stipulate the
compliance period. The Control Authority cannot extend the Federal compliance
period. Of course, if the industrial user is already complying with the
modified condition, no compliance or "grace period" should be provided. The

compliance period must be clearly designated in the modified permit. In no
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CHAPTER 2 PRELIMINARY DECISIONS

event, however, may a compliance schedule relieve the user of its duty to

comply with currently applicable pretreatment standards anc requirements.

2.4.2 Permit or Discharge Terminations or Suspensions

Situations may arise during the effective period of a permit which
require the Control Authority to suspend or terminate the industrial user's
right to discharge into the sewer system. The General Pretreatment
Regulations require Control Authorities to be authorized to terminate the
Industrial user’s discharge 1if it presents or may present an endan
the environment or If it threatens to interfere with the opa2ration of the
treatment works [see 40 CFR 403.8(f)(1)(vi)(B)]. Therefore, the Control
Authority’s legal authority must allow it to halt any such discharges. Use of
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1g the transferability of permits are very
similar to those mentioned in Section 2.3 for limiting permic duration. The
Control Authority needs to be notified of owner/operator trensfers and be

given the opportunity to question the new owner/operator regarding plans to

facility. The Control Authority should, therefore, require advance notice of
all proposed owner/operator transfers, preferably at least 30 days in advance

of the transfer. In addition, if the Control Authority does not wish to
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CHAPTER 2 PRELIMINARY DECISIONS

is referred to as an informal transfer. The following procedures are

recommended to implement this type of transfer:

e The current or future owner/operator must submit to the Control
Aughgrity' at least rhirrv dnvn in advance of the nrnnncpd trancfer

date, a notification describing the anticipated transaction and
idpnrifvinv the transfer date. (However the Control Aurhnrirv should
)

________ rat \nuowevel ; LI sl

have authority to allow a shorter notification period for good cause.

® The notice must include: (1) a written agreement between the current
and future owner/operator that the permit held by the current
owner/operator, together with all privileges and obligations bestowed
through it, be transferred to the future owner/operator effective as
of the specified transfer date, and (2) a signed statement by the
future owner/operator that it has no immediate intention of modifying
operations at the permitted facility in any manner that could result
in a discharge from the facility, that it will notify the Control
Authority in advance of any such modification it may choose to
implement in the future, and that it will abide by all terms and
conditions set forth in the permit. These documents should be signed
by individuals with authority to execute official documents on behalf
of the company represented.

It should be noted that this informal transfer need not preclude the

Control Authority from collecting any applicable permit or application fee.

]
LY.
"D
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If, in the o
at a permitted facility will result in a substantial change in process,
operation, or management practices at the facility, or if local or State law
prevents permit transfers, the Control Authority should formally modify or
revoke and reissue the existing permit. The procedure in this case should be

the same as if the user were a new connection and all application and permit

issuance procedures should be followed.
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CHAPTER 3

LEGAL AUTHORITY FOR A PERMIT PROGRAM AND PERMIT ISSUANCE PROCEDURES

The legal authority of a POTW or other local Control Authority to
administer a permit program is derived from State law and local ordinance.
Although this chapter describes the legal authority and procedures required
for a POTW to implement an effective permit program, a State acting as the
Control Authority should have similar legal authorities and procedures in
place. State law will determine what authorities are available to the Control
Authority and, thus, the Control Authority must be aware of these laws when
developing or seeking modifications to its local ordinance. The local
ordinance (which constitutes the Control Authority’s exercise of the authority
conferred by State law) must describe the permit program in sufficient detaill
so that industrial users and permit writers will know the procedures,
expectations, and liabilities associated with the program. The Control
Authority should request its attorney to assist it in reviewing the ordinance
to ensure that it provides adequate authority and that the ordinance does not
create any unnecessary procedural or institutional obstacles which might
hinder the permit program. If legal authority must be modified to establish a
permit program, the Control Authority should bear in mind that such
modifications are considered a substantial modification requiring approval by
the Approval Authority (EPA or State) in accordance with the procedure in 40
CFR 403.18.

Although each Control Authority will have its own set of procedures, the
basic formula for permit issuance will usually be the same. Figure 3-1 shows
this basic permitting process. Subsequent chapters of this manual will
address the application and permit writing processes. This chapter considers
the legal authority necessary to implement and enforce a permit program and
the permit issuance activities associated with permit development, including
public participation, transmitting a final permit to the industrial user,

permit appeals, and permit reissuance considerations.
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CHAPTER 3 LECAL AUTHORITY FOR A PERMIT PROCRAM AND PERMIT ISSUANCE PROCEDURES

COMMON ELEMENTS OF THE PERMIT ISSUANCE PROCESS

FIGURE 3-1.

Mentify and Notify STU

:

SIU Files Permit Application

Applicant Files Reocwal Application

No
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PROCEDURES

3.1 LEGAL AUTHORITY

Under general principles of administrative law, final permit decisions of

other interested parties. Therefore, the Control Authority should ensure that

it has the requisite legal authority to impose pretreatment requirements in

industrial user permits and that it exercises its authority in a non-arbitrary

1 Avurhari{tria
A MAvMALIIVA A AT

enforce permits, the local ordinance should clearly provide the Control

Authority with the following authorities:

the POTW

Authority to require and issue industrial user permits, including:

Authority to require users to obtain permits

Authority to require users to submit permit applications containing
all data which the Control Authority deems relevant to permit
decisions and provisions for public access to data

Authority to enter, inspect, and sample to verify information
supplied by the industrial user as well as to assess the industrial
user's compliance status

Authority to incorporate local limits

Authority to incorporate Federal and State pretreatment standards
and requirements

Authority to require self-monitoring, record keeping, and reporting
by permittee

Authority to develop other appropriate permit conditions

Authority to enforce permit violations.

Each of these authorities is discussed briefly below. Appendix D contains

sample sewer use ordinance provisions addressing permit issuance and

enforcement.

9/15/89
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CHAPTER 3 LEGAL AUTHORITY FOR A PERMIT PROGRAM AND PERMIT ISSUANCE PROCEDURES
3.1.1 Authority Over All Industrisl Users Contributing Wastewater to the POTW

A Control Authority must be able to impose and enforce applicable
pretreatment standards and requirements on every nondomestic user contributing
wastewater to its collection system. Therefore, it is necessary that the
Control Authority'’s sewer use ordinance provides it with the requisite
authority to issue control mechanisms, conduct compliance monitoring
activities, and, when warranted, take appropriate enforcement action in
response to noncompliance by users located within its boundaries. However,
many Control Authorities serve nondomestic users located beyond their
political boundaries (e.g., beyond a city's limits or county line) and the
enforceability of the sewer use ordinance in these "multijurisdictional” areas
may be uncertain. Such circumstances typically require th2 Control Authority
to take additional measures to ensure its regulatory authority throughout its
service area. Control Authorities should consult their at:orneys for

approaches under State and local laws to any multijurisdic:ional problems.

3.1.2 Authority to Require and Jssue Industriasl User Permits

3.1.2.1 Requiring Users to Obtain Permits

The ordinance authorizing a permit system should make {t clear that
industrial users covered by the permit program (as defined in the local
ordinance) must obtain a permit. Ideally, the permit should be obtained as a
precondition to discharging wastewater into the sewer system. This
requirement places the burden on the user to come forward and identify itself

or risk an enforcement action for failing to obtain a permit.

3.1.2.2 Submitting Application Dsta

The ordinance should authorize the Control Authority to require the user
to submit information on its facility, processes, raw materials, flows,
pollutant discharge, storage areas, production, and other environmental
permits held. Since each industrial user is unique, the Control Authority

should also be able to require that the user submit additional information as
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may be necessary to evaluate its wastewater discharge and spill potential.

The ordinance must ensure information submitted to the Control Authority which
meets EPA’'s definition of "effluent data" under 40 CFR 2.302 will be available
to the public without restriction [40 CFR 403.14).

3.1.2.3 Entering and Inspecting

EPA regulations require the Control Authority to have the authority to
enter and Inspect industrial users’ facilities. This authority must be at
least as extensive as EPA’s own broad authority under Section 308 of the Clean
Water Act. At a pinimum, these entry and inspection authorities should allow
the Control Authority’s authorized representative(s) to, (1) have a right of
entry to, upon, or through any premises in which an effluent source is located
or in which records required to be maintained by the permittee are located,
and (2) at reasonable times, have access to and copy any records, inspect any
monitoring equipment or methods (required of the permittee), and sample any
effluents which the owner or operator of such source is generating (40 CFR

403.8(£) (1) (v)].

3.1.2.4 Imposing Local Limits

The Control Authority is obligated to develop and enforce local limits
necessary to implement and enforce the general and specific prohibitions [40
CFR 403.5]. The ordinance should state that such local limits may be imposed
on industrial users directly through the sewer use ordinance, through
industrial user permits, and through additional control mechanisms the Control

Authority intends to use as part of its pretreatment program.

3.1.2.5 Imposing Federal and State Requirements

Control Authorities are responsible for enforcing Federal and State
pretreatment standards and requirements as well as local limits. The
ordinance should specifically state that EPA’s categorical pretreatment
standards [40 CFR Subchapter N], the general and specific prohibitions [40 CFR

403.5), and any other requirements mandated under State law are adopted by
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CHAPTER 3 LEGAL AUTHORITY FOR A PERMIT PROCRAM AND PERMIT ISSUANCE PROCEDURES

reference and may be imposed and enforced through industrial user permits [40
CFR 403.8(f)(1)(ii)). Moreover, the Control Authority should ensure that the
ordinance does not provide for any variance or adjustment of these
requirements other than those authorized under applicable State or Federal

law.

3.1.2.6 Requiring Users to Self-Monitor, Keep Records, and Report

Federal regulations require certain classes of industrial users to
conduct periodic self-monitoring, maintain sampling records, routinely report
on their compliance status, and disclose any changing coniitions or planned
alterations at their facilities (40 CFR 403.12]. The Control Authority's
ordinance should authorize the Control Authority to impose and enforce these
requirements in industrial user permits. In addition, the ordinance should
authorize the Control Authority to impose and enforce these or similar

obligations on other industrial users.

3.1.2.7 Imposing Other Conditions

In many instances, the Control Authority will have developed other local
requirements or conditions applicable to industrial user discharges. These
conditions may include such things as user fees, a cross-connection
prohibition, or Biochemical Oxygen Demand (BOD) or Total Suspended Solids
(TSS) concentrations above which the Control Authority will impose surcharge
fees. Although these conditions may not directly relate to controlling
interference or pass through, they are nonetheless industrial user
requirements and may be included as permit conditions. For this reason, the
local ordinance should clearly authorize that industrial user permits may
contain other conditions as the Control Authority deems necessary or

desirable.

3.1.3 Authorjity to Enforce Permit Violatjions

Few ordinances expressly mandate all the pretreatmert requirements which

a Control Authority may impose through a permit on a particular industrial
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user. In other words, they leave a great many details regarding the contents

and issuance of a permit to the discretion of the Control Authority in
general, and the permit writer in particular. At a minimum, the ordinance
should always expressly state that permit conditions are specifically and
independently enforceable regardless of whether they are expressly required by
or set out in the ordinance. The ordinance should specify the enforcement
response alternatives available to the Control Authority including injunctive

relief, civil and criminal penalties, and service termination.

3.2 PUBLIC PARTICIPATION

The permit writer should not draft a permit in seclusion; nor need the
permit development process be viewed as an adversarial contest. Rather,
communication between the permit writer, the industrial user, and the public
is frequently a legal requirement and should always be encouraged. One way
for Control Authorities to encourage public involvement is by publicly
noticing permit development activities and accepting comments on draft
permits. Alternatively, the Control Authority may wish to hold a public
hearing on draft permits. The local ordinance may require some sort of public
notice of and opportunity to comment on the draft permit, such as publishing a
notice in a local newspaper, notifying specific individuals on a Control
Authority’'s mailing list, and/or publicizing permits during public meetings of
sewage districts, City Councils, town meetings, or in a bulletin or
newsletter. Such notice is helpful to explain the Control Authority’'s actions
and may be particularly important if any possibility exists that the permit

may become controversial.

Public involvement during permit development, particularly discussions
with the applicant, allow the permit writer to identify and resolve issues
that are of concern to the public simply by modifying a draft permit before it
is made final. 1In addition, it provides a source of supplementary data which
may fill in gaps and omissions or clarify ambiguities in the permit appli-

cation. Such communication often leads to a better understanding by the
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CHAPTER 3 LEGAL AUTHORITY FOR A PERMIT PROGRAM AND PERMIT ISSUANCE PROCEDURES

permit writer of the industrial user’s process and to less anxiety by the
industrial user, since the user gains a clearer picture of the Control
Authority’'s expectations. Therefore, EPA encourages Control Authorities to
involve the permittee and the general public as much as possible in the permit
development process. However, dialogue with the permittee or the public at
large should continue only as long as it proves useful. If the development
process stalls or the interested parties reach an impasse over a particular
issue, the permit writer should proceed directly to permit issuance. If the
discharger believes that the permit writer’s position is unreasonable, it may,
upon permit issuance, seek reconsideration through an administrative or

judicial appeal.

Once the Control Authority decides to provide public notice of and
opportunity to comment on draft permits, it should provide this notice and
opportunity for comment for all permits. This will avoid any appearance of
arbitrary behavior on the part of the Control Authority. ?2ublic participation
can occur at several points in the permit development process. The Control
Authority may want to meet with the industrial user and in:erested citizens
prior to drafting the permit or wait until a draft permit (s available for
discussion. Alternatively, the Control Authority may choose to distribute
copies of a completed draft permit and request comments in writing. A

subsequent meeting can be arranged to discuss these comments, if warranted.

If comments are received from the public, the Control Authority should
review them and respond in writing, either on an individua. basis to each
commenter, or for all commenters in a single "Response to Comment" document
issued at the same time as the final permit. The Control Authority should
keep a record of all public meetings, comments received, and telephone
conversations to document how the permit was developed and to substantiate
that proper procedures were followed. Informal practices during the permit

development and issuance processes (such as undocumented meetings or
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interested party may create the appearance o
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P
Therefore, such practices should be avoided.

in its permit i{ssuance process, it must still develop procedures to respond to
individual requests to be notified of permitting activities. EPA regulations
require Control Authorities to provide individual notice and opportunity to

comment to persons or groups who request notification of local limits

development [40 CFR 403.5(c)(3)]. Consequently, Contrel Authorities are

expected to, at a minimum, maintain a mailing list of interested persons and

provide them with notice of local limit development.

3.3 1ISSUING THE FINAL PERMIT

Once the public participation requirements, if any, are satisfied, the
Control Authority revises the draft permit as necessary and proceeds to issue
a final permit to the user. A transmittal letter accompanying the permit
should summarize its contents. For example, the effective and expiration
dates, its enforceability, and, where available, procedures for appealing the
permit conditions being imposed should be summarized. To ensure that the
industrial user receives the permit, it is recommended that one of the
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y certified mail with return receipt requested.

In all cases, a signature should be obtained from the person accepting

deliveryvy of the n
very of the p

L6313

b

applicant has received the permit. There should not be a statement indicating
that, by signing, the permittee agrees to comply with the terms and conditions
of the permit. Such a statement could, depending on the circumstances, be

misconstrued as changing the le ent from a permit to a

contractual agreement; thereby affecting the interpretations and

enforceability of the terms and conditions of the permit.
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CHAPTER 3 LEGAL AUTHORITY FOR A PERMIT PROGRAM AND PERMIT ISSUANCE PROCEDURES

3.4 PERMIT APPEALS

Once the final permit is Issued, industrial users should have the right
to challenge or appeal specific provisions of the permit which they believe
are contrary to law or an unreasonable exercise of the Contrel Authority's
discretion under that law. The appeal period specified in the local ordinance
should be clearly identified in the letter transmitting the final permit (See
Appendix F), together with a brief description of the procedures the permittee
must follow to file an appeal. The most effective permit programs provide
that once the limited time period for administrative and/or judicial appeals
has passed, the permittee may not challenge the legality or appropriateness of
the permit terms. Thus the permittee may not (in an enforcement proceeding)

raise issues that could have been raised in a permit appeal.

The Control Authority should establish, through its sewer use ordinance,
an administrative forum where interested parties may request reconsideration
of specific permit conditions. An administrative appeal process may allow
legitimate errors to be corrected without expending the resource requirements
of a judicial proceeding. The Control Authority should consider the factors

listed below when fashioning an administrative appeal mechenism.

e Requests for reconsideration should be in writing and include
supporting reasons for reconsidering the permit conditions.

® Requests for reconsideration should be made soon after final issuance
(15-30 days) after which time the right of reconsideration, by the
Control Authority or by a court of law, Is considered waived.

e Reconsideration requests should be evaluated by someone other than the
person drafting and issuing the final permit. For example, if the
Control Authority has a Board of Directors or a Director who was not
directly involved in permit development, the Board or the Director
should consider the appeal.

o The appeal may be considered on the basis of written submissions only
or may also provide for a hearing before the Board or Director.
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e The request for reconsideration should not result in an automatic stay
of the final permit conditions. However, in the event the request is
granted, a stay might be considered appropriate at the discretion of
the Board or the Director.

The ordinance should also provide the permittee with a limited time to bring a
judicial appeal if the administrative appeal is not successful, after which

the right to such an appeal 1is considered waived.

3.5 PERMIT REISSUANCE

A permit application to renew the user’s current permit must be received
with adequate lead time for the Control Authority to issue a new permit prior
to the existing permit'’s expliration. Ideally, the permit issuance process
should take no more than two months to complete for any user. Therefore, EPA
recommends that applications for reissuance be filed at least 90 days prior to
expiration of the existing permit. To lessen the administrative burden on the
Control Authority and to provide additional time to review the permit
applications, it is recommended that permits be issued with staggered
expiration dates. For additional information on permit issuance and

reissuance, see Chapter 2.

3.6 CONTINUING PERMITS BEYOND THEIR EXPIRATION DATE

A Control Authority may wish to state in its sewer use ordinance that a
permit’s effectiveness continues beyond its expiration date where the
permittee has filed a timely application for permit reissuance but the Control
Authority, through no fault on the part of the industrial user, has not
reissued the permit at the time of expiration. This is important because the
ordinance will typically forbid discharge without a valid permit. Thus, an
industrial user, through no fault of its own, could be forced to either cease
operations or to continue discharging in violation of the ordinance. Also, in
locations where there is no prohibition on industrial user discharges without
a permit, the user would not specifically be required to continue to follow

the prescribed permit conditions of a lapsed permit pending Control Authority
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CHAPTER 3 LEGAL AUTHORITY FOR A PERMIT PROGRAM AND PERMIT ISSUANCE PROCEDURES

reissuance of the permit. However, EPA does not expect permits to be
routinely continued beyond their expiration dates and this stopgap measure
should only be relied on in unusual situations. This procedure should not be
used in lieu of maintaining a sufficient permitting staff or reissuing permits
in a timely manner. Furthermore, the length of time a pernit is continued
should be kept as brief as possible. The Control Authority should be aware
that the failure to reissue any permit within 180 days of expiration may
result in a determination that the Control Authority itself is in reportable
noncompliance with the terms of its NPDES permit. For additional information
regarding reportable noncompliance, please refer to EPA’'s FY 1990 Gujdance for
Reporting and Evaluating POTW Noncompliance with Pretreatment Requjirements.
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CHAPTER 4

PERMIT APPLICATIONS

After the Control Authority has established its le
permitting procedures (as discussed in Chapter 3), permit preparation can
begin in earnest. The initial step in this process is to obtain and review
industrial user data from the permit application and all other pertinent
backeground information The permit writer must evaluate and veri Fv the

completeness and accuracy of these data because they are used as a basis for

permitting decisions.

4.1 WHAT INFORMATION TQ COLLECT

The Control A thgrity e ordinance should require an industrial uger to
complete and file a permit application in order to receive a permit. The
permit application serves as the formal request from the industrial user to

the Control Authority to connect and/or discharge to the sewer system. The

application enables the Contreol Authority te obtain the information necessary

to evaluate the quality and quantity of wastewater to be discharged and to
determine what controls to place on the discharge.

The

Th ermit a lication format gchould he gtandardized so thsat
shioulg De stancardized s¢ Lthat

PP
necessary information is requested, but should also allow the applicant the
leeway to include narrative information. While it is evident that the
industrial user should be required to provide flow and wastewater

number of em
chemicals used or stored, is also vital to the permit writer. The number of
employees can indicate the magnitude of sanitary flow and the list of

chemicals can indicate potential pollutants present in the wastestream. This

which, in turn, enables the permit writer to evaluate the industri
discharge comprehensively and to develop adequate and appropriate permit

conditions. An example of an application form appears in Appendix E.
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CHAPTER 4 PERMIT APPLICATIONS

4.2 APPLICATION REVIEW PROCESS

After receiving the completed application, the review process begins.
First, the application should be reviewed for completeness and accuracy of the
information submitted. Because the draft permit is based upon the information
in the application, it is imperative that the permit writer use all means
possible, including inspecting the facility, to verify its completeness and

accuracy.

4.2.1 Completenecss

At a minimum, the application form should have all applicable spaces
filled in. Instructions provided to the industrial user on how to complete
the application should state that all items must be completed and that the
term "not applicable” should be used to show that the item was considered but
was not pertinent to the facility. If blanks do appear on the submitted
application form, the permit writer must obtain a response to the items before
issuing a permit. In some cases, obtaining a response can be handled over the
telephone, with the phone conversation documented in writirg. However, the
permit writer may choose to meet the responsible party at the industry to
assist in completing the missing application information and clarifying
questions that may not have been understood. The most reliable method is to
obtain the response in writing by returning a copy of the application to the
applicant for completion. This method has the advantages of requiring the
permit applicant to actually fill in the blanks in the application thereby
allowing greater clarity as to who provided the information and who is
responsible for any inaccuracies or distortions of fact. Additionally, the
permit writer should conduct a facility inspection in order to determine
whether the information on the application is complete. If changes or
corrections to any application are extensive, the applicant may be required to

submit a new application.

When reviewing the application for completeness, the permit writer should

make sure that two items which are often overlooked by applicants are included
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CHAPTER & PERMIT APPLICATIONS

in the application: 1) the facility's sewer piping layout and process

diagrams; and 2) effluent data (of course, new facilities would not have

judgment). Applicants may fail to submit any data whatsoever or data
sufficient to characterize the facility properly. Waste characterization

(through sampling and analysis) of individual wastestreams may be necessary.

Pollutant data on the final effluent may no t Vay
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facilities where internal wastestreams can be diluted by large volumes
cooling water prior to the sampling point. 1In some cases, such as where

significant dilution is thought to occur, data on the characteristics of
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assess the adequacy of existing pollution controls and the feasibility of
achieving greater reductions of pollutants in the effluent. In addition,
flows of internal wastestreams should be known if the permit writer is
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of how to analyze permit applications to determine Lf they are
complete. The permit writer should not hesitate to require any
supplementary information (such as more detailed production i{nformation or
moni
Finally, signatories must be of sufficient stature (e.g., a corporate

officer) so as to enable the Control Authority to hold the facility legally

responsible for the representations made in perﬁit applications and subsequent
compliance reports. EPA regulations [40 CFR 403.12(1)] require that report

from categorical industrial users be signed by the following persons:

~ N\ [ P I UUE V¥ < RN :t ar PR T B 1 e PR SR SR S
a) Dy a 1esponsiole corporate orricer, 11 Utne 1naustriai user sSsupmiiiing
the reports is a corporation. For the purposes of this paragraph, a
responsible corporate officer means:
V4P 2R Y — P NS . P G A& o oo o . 253 & a S . Y of P N
(1) a presiaenct, secretary, lreasurer, Or vice-presiaent ol ine

corporation in charge of a principle business function or any
other person who performs similar policy- or decision-making
functions for the corporation, or;
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CHAPTER 4 PERMIT APPLICATIONS

(i1) the manager of one or more manufacturing ptoduction or
Opéf&cxon laClLlCleS empioying more than LJU persons or naviﬂg
gross annual sales or expenditures exceeding $25 million (in
second-quarter 1980 dollars), if authority to sign documents has
been assigned or delegated to the manager in accordance with

corporate procea urés.

- PN SN T 8

By a general partner or proprietor if the indu
the reports is a partnership or sole proprieto

strial user submitting
rship respectively.

o
~

¢c) The principal executive officer or director having responsibility for
cne overaii operacxon OI cne uiscnarging I&Clllty I (ﬂe lnGUSCflal
User submitting the reports is a Federal, State, o1 local
governmental entity, or their agents.

d) By a duly authorized representative of the individual designated in
paragraph (a), (b), or (c) of this section if:

(1) the authorization is made in writing by the individual described

in paragraph (a), (b), or (c);

the authorization specifies either an individual or a position
having responsibility for the overall operation of the facility
from which the industrial discharge originates, such as the
position of plant manager, operator of a well, or a well field
superintendent, or a position of equivalent rasponsibility, or
having overall responsibility for environmental matters for the

company; and

~
[
ptn
~r

(iii) the written authorization is submitted to the City.

e) If an authorization under paragraph (d) of this section is no longer
accurate because a different individual or position has
responsibility for the overall operation of the facility, or overalil
responsibility for environmental matters for the company, a new
authorization satisfying the requirements of paragraph (d) of this
section must be submitted to the City prior to or together with any
reports to be signed by an authorized representative,

4.2.2 Accuracy

A permit application must be accurate. In other words, not only should
all of the necessary information be submitted (complete), it must also be

correct. While it may be difficult to detect certain inaccuracies, a number

of common mistakes can be readily detected. When mistakes are detected, they

must be corrected. The permit writer should follow the same procedures to
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correct inaccurate information as were used to obtain missing information.

v

b

e esbd
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permit writer must conduct.

In verifying the industrial user’s information, particular attention

hould bhe given to:
a € given To.

o Information on the use, production, and discharge of toxic substances

e Information on all wastestreams (including schematic
s eanm

c
testre

flow diagram(s)
)

s

Accurate information on the use or production of toxic or nonconventional
pollutants at a facility and adequate sampling data on these pollutants in the
facility’'s effluent are essential for preparing appropriate permit limits.
Industrial users should provide a comprehensive list of toxic substances used,
produced (as products, by-products, or intermediates), and stored, and
identify those toxic substances known or suspected to be present in the waste-
stream. If the Industrial user lists toxic substances but does not indicate
their potential presence in the wastestream, an explanation for their absence
from the wastestream should be provided. Specific organic constituents of
trade name products or compounds should be obtained from manufacturers.
Facility inspections should be conducted to verify this information by

inspecting all storage areas and reviewing material safety data sheets.

should also be verified by inspecting the facility. If the facility is
subject to categorical pretreatment standards, particular attention should be
paid to classifying regulated, unregulated, and dilution wastestreams. Proper

arioue wactactroaame and accurata flow data on the
ariocug wagtestre g ang accurate tlow Cata on the

lassification of the
scification of th u am ! u

(¢}
<

individual wastestreams are critical to the calculation of correct effluent

limits.
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Facility inspections may include dye testing as a method of verifying
piping diagrams or identifying where piping dlagrams do not exist. Developing
a water balance (as illustrated in Table 4-3, page 4-14), using the water and
wastewater flow data provided by the industrial user, can determine whether
all wastestreams have been accounted for and whether flow data are accurate.
If discrepancies exist, actual flow measurement should be employed to gather

more accurate data.

4.2.3 Background Information Review

To assist in evaluating the completeness and accuracy of the permit
application, the permit writer should consider any additional background
information on the facility which may be relevant. Much of this information
may already be avallable in the Control Authority’s industrial user files.

Pertinent background information to consider includes:

e Current permit and ratjonale for the current permit (i{f one was
prepared) - The permit writer should be aware of the parameters
regulated, the basis for setting effluent limits, and any management
practices required of the discharger. This information will alert the
permit writer to pollutants previously thought to be of concern and
the monitoring requirements deemed appropriate. In addition to
reviewing the industrial user background information, the permit
writer should also consider whether changes in the treatment plant’s
operation, {ts NFDES permit conditions and/or its sludge disposal
practices and limitations could affect the industry's permit
conditions. 1If the conditions under which specifi: discharges were
permitted have not changed since the last permit application, little
reason exists for drastic changes to the conditions for that
discharge, assuming the previous permit was developed properly.
Exceptions to this include cases where a record of problems or
noncompliance exists at the facility, as discussed below.

e 0ld permit application., baseline monitoring report, and industrial
waste syrveys - Information in these documents can be used: (1) to
establish past operating practices and conditions; (2) as a baseline
for evaluating the new application; and (3) to identify changes.

o Complisnce inspection reports, sempling data, and self-monitoring
reports - These reports may provide the permit writer with information
regarding possible causes for any permit violations, indicate how well
wastewater treatment units are operated, and provide insight as to the
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discharger’'s attitude toward environmental compliance. Information
gathered from these reports such as evidence of spills or poor
operation and maintenance of a pretreatment system may also provide a
basis for the requirement of industrial user management practices as a
permit condition. 1If these reports reveal any changes in the
facility’s operations (compared to the previous permit application),
these differences should be noted and verified on the latest
application. Any discrepancies should be resolved to the permit
writer's satisfaction before a permit is issued.

Review and evaluation of sampling data are important because these
data can indicate how consistently the permit limits have been met
(this information may be relevant in establishing monitoring
frequencies required in the new permit). Changes in monitoring data
or compliance can also indicate possible changes at the facility.

e Correspondence concerning complisnce or enforcement actions - This
information can alert the permit writer to the occurrence and/or
resolution of compliance problems and can be used to assist the permit
writer in determining monitoring frequencies and/or special
conditions.

The permit writer can obtain additional information on the industrial
processes and pollutants that might be present, by reviewing National
categorical pretreatment regulations, related development documents, reference
text books on specific industry categories, EPA’'s Treatability Mapual, and
information from other environmental permit programs such as the Resource
Conservation and Recovery Act (RCRA) and the Clean Alr Act. As needed,
supplemental information should be requested from various State agencies, EPA

Reglonal offices, EPA’'s Industrial Technology Division, and the applicant.

4.2.4 Facility Inspection

As mentioned earlier, a facility inspection is necessary to verify
application information and to gain an understanding of the industrial user’s

facilities. The inspection should encompass a review of the following:

e Production processes - This will assist the permit writer in
identifying:

- Applicable categorical pretreatment standards
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- Toxic or hazardous substances that may be presert in raw materials,
products, and by-products that have the potential to be present in
the industry’s discharge

- Water uses and resulting wastewater streams
- Existing in-process pollution controls
- Potential for spills and leaks.

From this information, the permit writer can select pollutants to be
limited and/or require development of additional in-process controls.

e Sewer lavout of the plant - If a sewer plan exists, the permit writer

needs to review the plan thoroughly to determine the course and
destination of each sewer line. The exact source of and the point at
which each wastestream enters the sewer need to be identified. The
existing monitoring point or any potential location for monitoring
should also be located. Where sewer plans do not exist, smoke or dye
testing should be performed in order to locate all points of discharge
to the sewer system. This information will be used to determine the
appropriate sampling points, to ensure that all points of discharge to
the sewer system will be identified in the permit, and to evaluate the
need for application of the combined wastestream fo:mula.

e Wastewater treatment facilities. including treatment pe ance and
operation and maintenance practices - This informat:on can be used

to evaluate the adequacy of existing treatment, to assess the
feasibility of improvements, and to evaluate perfornance data.

. - &L - A . L L " al - = a P | =z 2% 0 . ‘. - Tlnis informa-
tion could affect the design of the monitoring requiremencs Clean-up

UPCIHLLOIIS usuaLLy ICSULL 1“ DBCCH GLSC(‘IBISES OI wa‘nuown water.
Information about clean-up times and water volumes should be sought.

disposal areas. hazardous waste management facilicies (If applicable)
including onsite disposal areas. and all process areas and the
proximity of these areas to sewer discharge points - This review will
help to identify potential pollutants and potential or known problems
with spills or leaks. This information is then used to determine the
need for additional controls through the establishment of specific
industrial user management ylabbiuca \c.5 alu& 1uau1u5 control

plans, toxic organic management plans, and good housekeeping
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° g : S, S8mp g e 5, 8 ANg g : jes - This
information is needed to define any needed changes and to evaluate the
quality of both the Control Authority’s and the industrial user’'s
sampling data.

To conduct an adequate inspection of a facility may require a full day.
Complex plants with several treatment systems, numercus sewer connections, and
extensive ancillary activities may require more than one day to inspect.
Guidance on the performance of inspections may be found in the NPDES
Compliance Inspection Manual, EPA Region B's draft Industrial Pretreatment
Program Inspection Manual, and EPA’s Pretreatment Facjility Inspection.

4.3 PUBLIC ACCESS TO INFORMATION

Certain information collected through a permit application form and
industrial monitoring reports must be made available to the general public
upon request [40 CFR 403.14(b)]. The following information is considered
"effluent data” under 40 CFR Part 2 of EPA’s regulations and must always be
available to the public:

e General description of the location and nature of the source to the
extent necessary to identify the source and distinguish it from other
sources (including, to the extent necessary for such purposes, a
description of the device, installation, or operation constituting the
source)

e Information necessary to determine the identity, amount, frequency,
concentration, temperature, or other characteristics (to the extent
related to water quality) of the pollutants which, under an applicable
standard or limitation, the source was authorized to discharge
(including, to the extent necessary for such purpose, a description of
the manner or rate of operation of the source)

e Information necessary to determine the identity, amount, frequency,
concentration, temperature, or other characteristics (to the extent
related to water quality) of any pollutant which has been discharged.

While the effluent data must be made available to the public, other data
submitted by industrial users may be claimed "confidential" and withheld from
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public scrutiny. Of course, the Control Authority must release information
submitted under a claim of confidentiality to the Approval Authority and EPA
(if different) whenever requested to do so. In order to guarantee that
effluent data remain available for public review, it is recommended that the
ordinance specifically state that effluent data [as defined in 40 CFR
2.302(a)(2)]) will not be considered confidential under any circumstances. The
ordinance may also provide that proprietary information or trade secrets will
be entitled to consideration by the Control Authority for possible
confidential treatment (provided these are not "effluent data") if the
industrial user stamps "Confidential Business Information" over all parts for
which protection is sought. The Control Authority, when it first receives the
request for confidential treatment of submitted information, may make an
immediate determination as to whether to grant the request or defer making a

determination until it receives a request to disclose the information.

If the Control Authority does not make a determination until a request to
disclose is received, the Control Authority should notify the industrial user
that a request to disclose has been received, inform the industrial user of
the preliminary determination, and provide an opportunity for the industrial
user to appeal. A period of 15 days should be allowed for the industrial user
to respond after which if no response is obtained the Cont:-ol Authority can
release the data (i1f the information was not entitled to confidentiality) or

deny the request to disclose (if the information is considered confidential).

If the Control Authority makes a determination when it first receives the
request for confidentiality and determines that the information {s not
entitled to confidential treatment, it should notify the industrial user
orally and then by written notice of the denial of confidentiality status,
The written notice may be made by certified mail return receipt requested, by
personal delivery, or by other means which allow verification of the fact of
receipt and the date of receipt. This written notice should provide an

opportunity for the industrial user to appeal the decision within 15 days.
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If the information is deemed confidential (or {f it is being treated as
confidential pending a final determination), it should be separated from the
rest of the permit file and kept in "limited access” (lock and key) status.
This will typically require the creation of a second file for each user which
contains additional confidential materials. Access to this special
information should be safeguarded, even against Control Authority employees
who have no legitimate reason for access to such materials. In the event such
information is turned over to EPA, it will receive such protection as is
afforded by 40 CFR Part 2. All information which is not gpecifically
identified as confidential (or which is later determined by the Control
Authority not to be entitled to confidential treatment) should be available to

the public upon request.

It is important to maintain the public information in an orderly and
complete manner and protect against theft or destruction of valuable
documents. Therefore, it {s recommended that a "request system” be devised
which will create a permanent record of the information requested and the
person(s) handling and receiving the data. Such a system might function
similar to a checkout system at a public library and would enable the Control
Authority to identify persons looking at the file in the event a portion of it
was ever missing. In fact, it is recommended that the Control Authority has
photocopying services available in order to prohibit files from being taken

off the premises.
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TABLE 4-1. EXAMPLES OF DEFICIENCIES COMMONLY FOUND IN PERMIT
APPLICATIONS

e Are required toxic organic pollutants listed?

Example: An application from an industrial user subject to Federal
categorical metal finishing regulations fails to list the presence or absence
of any toxic organics.

Discussion: Industrial facilities subjfect to metal finishing categorical
standards are regulated for 111 toxic organics [40 CFR 433.11(e)]. To comply
with the Federal baseline monitoring report (BMR) requirements, the facility
must monitor for those regulated toxic organics reasonably expected to be
present, based on a process engineering analysis of the raw materials used and
the possibility of any toxic organics present at the facility coming into
contact with water and wastewater sources. If no toxic organics are used or
expected to be discharged, this should be so stated by the facility’s
authorized representative. [Note: For the purposes of the BMR had this
industrial facility been subject to the Total Toxic Organic (TTQ) standard for
the electrical and electronic components industrial categoiy, it would have
been regulred to monitor for gll regulated toxic organics. The permit writer
needs to check the specific categorical regulations to determine the TTO
requirements for each category.]

® Are all expected pollutants listed?

Example: A jobshop electroplater marks zinc and copper as "believed
absent in the wastewater."

Discussion: If the facility discharges 10,000 gpd or more, zinc and
copper are regulated by the electroplating categorical standards [40 CFR 413
Subpart A) and must be monitored even if they are not expected to be present
in the discharge In significant quantities [40 CFR 403.12(b) and (e)]. If the
facility discharges less than 10,000 gpd, zinc and copper are not regulated
and, therefore, not required to be monitored by Federal regilations; however,
these pollutants may be present in trace amounts in proprietary chemicals or
because the base material contains zinc or copper. A comprehensive test will
determine whether any unexpected contaminants are present in significant
quantities and will provide information on levels of pollutants which are
known to be present.
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TABLE 4-2. INACCURACIES IN PERMIT APPLICATIONS

e Do the reported values comport with the existing permit, previous
application, and monitoring data?

Example: The monitoring data from the previous permit showed an average
discharge of 38 pounds per day for oil and grease. The new application
reports an average of 3.3 pounds per day.

Discussion: There may be a problem in calculation here. It could be
simply a shift in the decimal point, or it could involve some other type of
error. It also could represent a significant change in production techniques
or treatment efficiencies.

® Are analytical detection iimits sufficient to detect the presence of
pollutants?

Example: An industrial user subject to the metal finishing categorical
pretreatment standards reported that methylene chloride was not detected at
the detection level of 0.1 mg/l.

Discussjon: The TTO standard is the summation of all quantifiable values
greater than 0.01 mg/1 of the specific toxic organics listed in the
regulation. A detection limit of 0.1 mg/l would not reveal the presence of
methylene chioride at concentrations between .01 mg/l and 0.1 mg/l1. The
permit writer should verify that the best approved analytical procedures were
used to verify the presence or absence of methyiene chloride. If not, further

testing using approved procedures should be required.

e Do the concentration, mass, and flow values correspond?

Example: Suppose an industrial user reports a maximum daily flow of 0.12
mgd, a daily suspended solids concentration of 23 mg/l, and a maximum daily
mass discharge of 2.3 pounds per day.

Piscussjon: There appears to be a mathematical error since the maximum

daily flow and concentration yield a maximum daily discharge of 23 pounds per
day. The permit writer should investigate this apparent error.
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TABLE 4-3. VERIFICATION OF FLOW DATA USING WATER BALANCE

Example: An industrial user has estimated a wastestream flow of 50,000
gpd using water usage records. However, a review of historical water usage
records and an old permit application indicates wastewater flows ranged from
100,000 to 150,000 gpd. The facility had not instituted e&ny water-reduction
measures, significantly changed its process operations, or decreased its
number of employees.

Discussion: An inspection of the facility revealed two separate water
meters (one for sanitary and one for process water),; the industrial user had
overlooked the sanitary meter. Further, the process water meter was found to
be defective. Subsequent flow monitoring of the total wastestream recorded a
flow of 125,000 gpd. A new water meter was installed and concurrent
wastestream flow monitoring and water meter readings resulted in the following
water balances:

Water In (based on both water meter readings): 148,000 gpd (131,000 gpd
process line and 17,000 gpd sanitary line)

Water Out (based on wastestream flow monitoring): 125,000 gpd total
wastestream discharged to sewer system. Evaporative and consumption losses
were estimated at 23,000 gpd (15 percent of total water usage).
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CHAPTER 5

GENERAL PERMITTING CONSIDERATIONS

5.1 CONTENTS OF PERMIT

Once complete and accurate information is obtained and verified, the next
step in the industrial user permit development process is to draft the actual

permit. At a minimum, the permit should consist of the following elements:

e Cover page (Chapter 6)

e Effluent limits (Chapter 7)

e Monitoring requirements (Chapter 8, Sections 8.1-8.5)
e Reporting requirements (Chapter 8, Section 8.6)

e Standard conditions (Chapter 9)

e Special conditions where necessary to adequately regulate the dis-
charge (Chapter 10).

These elements are set out in a sample permit in Appendix F and sample
standard conditions in Appendix G. These appendices illustrate many of the
concepts discussed in this chapter. Before the six elements are discussed in
more detail, some general considerations need to be emphasized: the care that
should be taken in the structure and wording of the permit; common permitting
errors or omissions to avoid; the flexibility of the permit; and the

importance of documenting all permit decisions.

5.2 STRUCTURE AND WORDING

The structure and wording of a permit directly affect the Control
Authority’s ability to invoke its various enforcement options successfully.

For this reason, the permit writer should follow three general rules:

e Use specific language
e Develop concise and complete discharge conditions and requirements

e Write as clearly and simply as possible.
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The permit writer should avoid vague, weak, or obtuse language which could
undermine the permit’s enforceability. The list below shows language to avoid

and appropriate language to use in the permit.

AVOID USE
may shall
could required
should must

The permit writer should avoid, as well, overly long and confusing
requirements. However, the permit writer should not be so brief as to leave
out vital specifics. A permit frequently acts as the principal notification
to the industrial user of its responsibilities for compliance. Therefore,

permit requirements must be clear and simple to understanc.

5.3 COMMON PERMITTING ERRORS AND OMISSIONS

The permit writer should keep in mind that any of the following errors
and omissions in the permit may cause it, at worst, to be susceptible to legal
challenge or to fail to properly regulate the industrial iser, and at best, to

be misleading or confusing to the permittee:

e Failure to correctly calculate and apply effluent _imitations from
applicable pretreatment standards

e Failure to apply the most stringent limit (Federal categorical
pretreatment standard, State requirement, or local limit)

e Failure to regulate all discharge points
® Omission of standard conditions

e Failure to specify adequate monitoring and/or analytical requirements,
including a failure to identify specific monitoring locations

e Use of ambiguous or inappropriate permit commands, such as "should,"
"recommended,” and "expected" rather than "requirec," "shall," "will,"
and "must"
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e Failure to incorporate specific citations to requirements contained in
an ordinance or regulation, where the requirements are not otherwise

& | SO . ) Ny
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reports and other notification requirements

e Failure to account for any known seasonal changes or other predictable

variations in the effluent

5.4 FLEXIBILITY

Specific conditions within each permit element should be tailored to the
industrial user for which the permit is intended. While it may be obvious
that very dissimilar industrial users will need different permit conditions,
even similar industrial users may need permit conditions tailored to

site-specific discharge situations. Table 5-1 (page 5-5) presents an example

Certain permit conditions are not flexible and cannot be modified. For

example, the permit writer cannot modify categorical pretreatment standards

and requirements or the general and specific prohibitions in 40 CFR 403.5.
The following are Federal requirements that pust be imposed on industrial

users where they apply:

e Those conditions based on Federal pretreatment standards and
requirements

e Use of the combined wastestream or flow weighted averaging formulas to
derive appropriate limits for categorical industrial users where
applicable

e Requirement to follow analytical methods in 40 CFR Part 136 or other
EPA-approved methods for wastewater analyses.

Likewise, any condition mandated by State law or local ordinance with which
the industrial user must comply typically cannot be modified by the permit
writer, such as:

® Those conditions based on State pretreatment standards and
requirements (unless otherwise specified)
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e Standard conditions adopted by the Control Authori:y

e Control Authority’s ability to modify or terminate the permit during
its effective period

e Extent of the permittee’'s enforcement liability in the event of
noncompliance.

Flexibility 1is provided, however, in the drafting process allowing the
permit writer to analyze comments and modify portions of the permit.

S I AP {
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light of comments received and the particular circumstances include those

regarding:
e Wastewater flow rate

® Production rates

e Pollutants of concern other than those addressed by Federal, State, or
local regulations

e HMonitoring location and frequency

® Special conditions

5.5 DOCUMENTING PERMIT DECISIONS

Throughout the permit drafting process, the permit writer should

carefully and thoroughly document each step. There are several reasons for
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thorough and logical fashion. Second, it will facilitate defending any
challenges that the permit terms and conditions were developed in an arbitrary

or capriclous manner. Final careful documentation will make future permit

ly,
reissuance easier, particularly if a new permit writer is responsible for
permit reissuance. Chapter 11 discusses development of tle two critical
elements needed to properly document the permit issuance frocess; a

documentary record and a fact sheet.
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TABLE 5-1. EXAMPLE OF PERMIT FLEXIBILITY

Company X, which manufactures product X, conducts metal finishing
operations including zinc plating, phosphate coating (using a zinc-phosphate
solution), and painting. The company has a history of zinc violations and has
a continuous discharge of 35,000 gpd.

Company Y manufactures product Y and, like Company X, conducts metal
finishing operations including zinc plating, phosphate coating, and painting.
However, Company Y's operations are on a smaller scale. Plating is done only
one or two days a week; the company has switched to an iron phosphate solution
and recycles the phosphate solution and first rinse waters. The discharge is
less than 3,000 gpd.

conditions based on the applicable metal finishing categorical pretreatment
standards. The permit also requires weekly monitoring for zinc and monitoring

The Control Authority writes a permit for Company X that conrains

pretreatment standards but requires only monthly monitoring for zinc (on a day
when any batch discharges from the recycled phosphate solution and first rinse

waters and plating operations occur) and a twice per year monitoring for all
other metals regulated in the permit.
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CHAPTER 6

COMPONENTS OF THE COVER PAGE

The most basic and, therefore, most frequently overlooked portion of a
permit is the cover page. However, drafting the cover page improperly may
have significant ramifications regarding permit enforceability. An example of

a cover page is shown on page F-2 of Appendix F.

6.1 FORMAT

The cover page should have the appearance of a legal document. It is
recommended that the cover page appear on official agency letterhead or

stationery or on a special permit form.

6.2 ELEMENTS OF THE COVER PAGE

The cover page should contain the following:

e Name and address of the permittee - The correct and legal name of the

permittee should be used. The facility's physical location address
should be used. The mailing address can also appear on the cover

page.

e Citation to legal authority - A specific citation to the Control
Authority’s legal authority to issue and enforce permit provisions.

e Duty to comply - The permittee’s duty to comply with all applicable
Federal, State, and local laws whether or not they are specifically
incorporated into the permit.

e Reapplication requjrements - The permittee’s duty to reapply for

continuation of the permit prior to the expiration date.

o Effective period - The permit’'s effective date and expiration date
must be clearly set out. If the permit’s effectiveness is to begin on
a date other than the one on which it was signed or issued by the
Control Authority, that effective date should appear clearly on the
cover page. Although Control Authorities may establish shorter
durations, the effective periods should extend no more than 5 vears
into the future for significant industrial users.
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e Signature of Control Authorjty - The permit should be signed and dated
only by a Control Authority official authorized to issue permits.
Failure to sign and date the permit properly may call its validity
into question at a later date. 1In addition, to avoid any possible
misunderstanding that the permit is some form of contract, the
industrial user should not sign the permit. For a further discussion
see Chapter 3.

The cover page should also clearly state that a violation of any permit
provision is a violation of the Control Authority’s sewer use ordinance and
may subject the permittee to enforcement action. In addition, if the
ordinance requires the industrial user to have a permit before it can commence
its discharge, the cover page should indicate that the pernit allows or grants

the industrial user permission to discharge.

9/15/89 6-2



CHAPTER 7

EFFLUENT LIMITATIONS

This chapter explains how to select which pollutants to specifically

regulate and how to derive effluent limits for application in a permit.

7.1 SELECTING POLLUTANTS TO BE REGULATED

To identify pollutants to be regulated, the permit writer must first
determine what pollutants are present or suspected of being present in the
wastewater. A determination can then be made on which of these pollutants to
regulate. These two steps are outlined below. Of course specific permit
limits must be developed, Independent of this evaluation, for pollutants

regulated by applicable Federal categorical pretreatment standards.

7.1.1 VWhat Pollutants are Present

This first step is accomplished by reviewing the permit application and
other supplemental materials requested from the industrial user. For example,
analytical data on wastewater quality indicate actual pollutants present and
the concentration/strength of these pollutants in the wastewater; a list of
raw materials enables the permit writer to identify additional possible
pollutants that could be present in the wastestream; and flow data help the

permit writer identify variability in pollutant and hydraulic loadings.

7.1.2 Which Pollutants Require Regulation

After determining what pollutants are present, the permit writer must
decide which of these pollutants require regulation. The permit should

contain effluent limits based on:

e National prohibited discharges (general and specific) [40 CFR 403.5(a)
and (b))

9/15/89 7-1



CHAPTER 7 EFFLUENT LIMITATIONS

e Categorical pretreatment standards (40 CFR Parts 415-471]

e Local limits {40 CFR 403.5(c) and (d)].

The examples in Table 7-1 (page 7-13) illustrate how a permit writer

selects pollutants for regulation.

7.1.2.1 National Prohibited Discharges

Section 403.5(a) and (b) of the General Pretreatment Regulations
establishes general and specific prohibitions that apply o all nondomestic
users that discharge to POTWs (see Table 7-2 on page 7-14). Local ordinances
for POTWs with approved pretreatment programs should already include authority
for local enforcement of these provisions. As of the date of publication of
this manual, EPA was proposing additional prohibited discharges [see 53 FR
47632). The permit writer is cautioned to keep informed of developments in
this area to ensure that all permits accurately incorpora:e all Federal

pretreatment requirements.

Table 7-3 (page 7-15) is an example of incorporating the National
specific prohibitions with other locally derived prohibitions into a permit.
The preferred means is by direct inclusion of verbatim language from the sewer
use ordinance. This language may be inserted elther in the effluent limits
section or In the standard conditions section of the permit. Another method
of incorporating the prohibitions in the permit is to ref:r to the ordinance

section containing those standards.

7.1.2.2 Categorical Pretreatment Standards

Categorical pretreatment standards are technology-based standards for a
selected group of industries established by EPA under aut-hority of the Clean

Water Act. These standards are developed based upon industry-wide studies of
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current treatment practices for pollution control and, therefore, establish
national baseline pollution control requirements for the regulated industrial
categories. Pretreatment standards are generally promulgated for both
existing sources and new sources. These standards may be the same or
different. If an industrial user is subject to categorical pretreatment
standards, the permit writer must include effluent limits based on these
standards in the user‘s permit. In order to include all relevant categorical
pretreatment standards in the permit, the permit writer must be familiar with
specific categorical pretreatment standards to which the industrial user is
subject and follow the rules below to apply categorical pretreatment

standards.

Rules for Applying Categorical Pretreatment Standards

® Determine the proper category and subcategory for the industrial
processes operated by the permittee.

o Identify all regulated, unregulated, and dilution wastestreams.
e Identify appropriate sampling locations.

e Categorical standards apply directly to the regulated wastestream or at
the end of pretreatment of the regulated wastestream. When the
designated sampling location described in the permit contains a
regulated wastestream and one or more other wastestreams (dilution,
regulated, or unregulated), then the Combined Wastestream Formula (CWF)
or the Flow Weighted Averaging Formula (FWA) must be used to calculate
appropriate effluent limits based on the categorical pretreatment
standards.

e Effluent limits based on both the daily maximum and the monthly average
categorical pretreatment standards must be included in the permit.

o Limitations on all pollutants regulated by the categorical pretreatment
standards must be included in the permit, even though the industrial
user may not discharge all of the regulated pollutants. Note, however,
that some of the categorical regulations allow the use of indicator
pollutants or allow exemptions from monitoring for certain pollutants.

e The Control Authority has the option of converting production-based
categorical pretreatment standards to equivalent mass or equivalent
concentration limits.
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e Categorical pretreatment standards establish the compliance date(s) by
which industrial users covered by the standards must be in compliance.
The Control Authority cannot extend these Federally-promulgated dates
in the permit.

Several EPA documents provide guidance on how to apply categorical pre-
treatment standards. Appendix A of this manual provides an alphabetical
listing of all currently available development documents and guidance manuals;
these should be used to supplement the information provided in this section
and in the standards themselves for incorporating into permits effluent limits

based on the standards.

Rules for Applying Production-Based Categorical Pretreatment Standards

The incorporation of production-based categorical pretreatment standards
in permits involves special considerations. These standarils are expressed in
terms of an allowable pollutant mass discharge per unit of production, such as
pounds of pollutant per 1,000 pounds of product produced. The standards can
be placed in the permit verbatim from the regulations. The permit should then
require the industrial user to submit actual production da:a from the date(s)
on which the compliance samples were collected and to calculate the actual
mass of pollutant(s) discharged, based on flow and concentr-ation, to evaluate

compliance for that specific day.

Often, {t may be impractical or difficult for the Control Authority to
independently determine or verify compliance since the production rate as well
as the wastestream flow and pollutant concentration must be known. The
Control Authority has the option of using equivalent mass or concentration
limits [40 CFR 403.6(c)]). Equivalent mass or concentration limits use an
industry’s long-term average daily production and flow rates to derive the
corresponding daily maximum and monthly average limits. The applicable

formulas are shown in Table 7-4 (page 7-17).
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The industrial user permit may function as the legal document for the
conversion of production-based standards to equivalent mass or concentration
limits. These equivalent limits are deemed pretreatment standards under

section 307(b) of the Clean Water Act and are Federally enforceable.

It is critical when converting production-based standards to equivalent
mass or concentration limits that the permit writer correctly calculate the
equivalent limits and document the calculations. A permit containing
equivalent limits must clearly specify: (1) the applicable equivalent limits;
(2) the flow and production rates upon which the limits are based; (3) the
requirement that the industrial user report a reasonable measure of its long-
term production rate in each periodic compliance report; (4) the requirement
that the industrial user notify the Control Authority of significant changes
in long-term flow and/or production rates within two days of knowing that they
will change in the next calendar month; and (5) a provision that the Control
Authority may modify the permit based upon such new information. Table 7-5

(page 7-18) provides an example.

Determining the appropriate production rate is one of the critical
factors in deriving equivalent limits. EPA recommends using a production
figure that approximates the long-term average. Data for a day, week, month,
or year that are unusually high or low should not be used; three to five years
of data should be reviewed to determine the appropriate long-term average.

For example, after reviewing 5 years of data, the permit writer could select

the highest yearly average (provided this value was not unusually high). 1f a
facility does not have good historical data, as in the case of a new facility
or a facility which has had significant operational changes, the permit writer

will have to rely on the facility’s future projections for production.

Detalled guidance and procedures for developing and applying equivalent limits
and example problems are presented in EPA's Guidance Manual for the Use of

The permit writer is encouraged to use this guidance manual when developing

equivalent limits. If an industrial user is expected to have significant
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fluctuations in the production (e.g., a 20 percent increase or decrease in the
long-term average) during the permit period, a tiered perm.t may be

considered. See Section 7.3 for more detailed discussion on tiered permits.

7.1.2.3 locsl Limits

Section 403.5(c) of the General Pretreatment Regulations requires Control
Authorities to develop and enforce specific limits to implement the general
prohibition against pass through and interference [40 CFR 403.5(a)] and the

FR 40
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specific prohibitions {40 CFR .5(b)}. 1In December 158
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extensive guidance document on the development and implementation of local

limits (Cuidance Manual op the Development and Implementation of Local
DRischarge Limitations Under the Pretreatment Program). For the purposes of

local limits in accordance with this
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The Control Authority may have established local limits f ny nu

or any number of
pollutants. There are several considerations which may affect the Control
Authority’s decision on how to incorporate these local limits into industrial
user permits. Two principal considerations are whether or riot the sewer use

Py e A s [ g =Y

I SN, _ I TS R, 1
oralndance <oncains ajii uwne 10cC

e ~L o~ 1 A..al o f e
aer Lne Lvonitiol Aultiorilily

al limits and whet
allocated the same limits to all industrial users or different limits to

different industrial users.

When uniform local limits for all users appear in the sewer use
ordinance, the permit writer can include such limits in industrial user
permits in two ways: 1) list only those pollutants and their limits that are
known or believed to be present in the discharge and include a narrative
statement requiring compliance with all local limits contained in the sewer
use ordinance; or 2) list all local limits contained in the sewer use
ordinance. The first approach highlights those pollutants in that industrial

user’s discharge, and the narrative statement ensures that all local limits
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are also imposed as a permit condition. The second approach ensures that the

industrial user is aware of all local limits. The permit writer can establish
monitoring requirements for the pollutants present in the discharge. However,
the monitoring frequency for pollutants known to be absent, or present at

levels at or below local background concentrations, could be minimal.

If the uniform local limits do not appear in the Control Authority’s
sewer use ordinance, then the permit should contain all of the local limits.
The permit writer can structure the permit so that limits for those pollutants

discharged by the industrial user are highlighted.

The Control Authority may develop industry-specific local limits.
Because each permitted industry receives different numerical limits, it is
difficult to incorporate them into a local sewer use ordinance. In this
situation, the ordinance will generally cite the authority to develop and
implement local limits and state that these limits will be enforced through
industrial user permits. If this method is used, all local limits applicable
to the facility should be included in its permit. This is particularly
important because the limits are not incorporated in the ordinance. The
monitoring frequency for any pollutant of concern could then be set based on

the pollutant’s presence in the wastestream.

7.2 APPLYING EFFLUENT LIMITS

It is important that the permit writer correctly apply the effluent
limits in the permit. The permit should clearly designate the point where the
limits apply (e.g., pipe 01), the period in which the limits apply (e.g., from
a specific date to a specific date if different from the effective time period
of the permit), and the units (e.g., mg/l or lbs/day). In addition, the
effluent limits should be expressed in terms of the duration for which the
limits themselves are intended to apply (e.g., instantaneous maximum, daily
maximum, or monthly average) and these terms should be well defined. For

example, a dally maximum limit is defined as the average concentration
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measured over a 24-hour period (for a concentration limit) or the total mass
discharged over a 24-hour period (for a mass limit). On the other hand,
instantaneous maximum limits are the maximum concentratiors in any sample

collected, regardless of the collection period.
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7.2.1 Relationship of focei Limits to Categoricsl Pretreatment Standards

Categorical pretreatment standards and local limits are distinct and

complementary types of pretreatment standards. Promulgation of a categorical
pretreatment standard by EPA in no way relieves a Control Authority from its
obligation to evaluate the need for, and to develop, local limits to meet the
general and speci 1t Regulation. As
mentioned earlier, categorical pretreatment standards are developed to achieve
a degree of water pollution control for selected industries and pollutants

based on an assessment of available technology and costs. Local limits are

intended to prevent gcite-gnecific n1nnr and environmental sroblemg resgultin
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from particular nondomestic users.

In implementing its pretreatment program, a Control Authority is required

to enforce the "applicabl 1, State, o

pretreatment standard" (i.e., Federal, State, or
local, whichever is most stringent). When the Control Authority is drafting a
permit for an industrial user subject to categorical pretreatment standards,
the task of applying the applicable effluent limits can be complicated. Local
limits are often more stringent than categorical pretreatment standards since
they are based on local site-specific situations. In addition, there may be
local limits for more pollutants than are regulated in the applicable
categorical pretreatment standard. Therefore, a permit may contain a mixture
of categorical pretreatment standards and local limits. Orne complicating
factor is that, in contrast to the categorical pretreatment standards which
apply to individual discharges from regulated processes (erd-of-process),
local limits normally apply at the point(s) of discharge tc the public sewer

system (end-of-pipe).
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In the situation where the industrial user's discharge to the public

sewer contains gply wastewater from a process regulated under a particular

standard, the end-of- process nn\'lnrnnr load is the same as the

d-of-pipe. The determination of which limits apply, local or categorical,
is accomplished by simply choosing the limit which is numerically more
stringent. More commonly, the industry’s discharge at the point of connection
dilution wastestreams. If categorical standards are to be applied at the
point of connection where dilution or unregulated wastestreams exist, the

permit writer must use the combined wastestream formula or flow-weighted

averace formula to ad
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pipe limits. EPA’s - -

ment Standards and the Combined Wastestream Formula (and 51 FR 21454 and 53 FR
40562) contains guidance on these two formulas. These adjusted limits must

s local limits and the
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stringent would be included in the permi The example in Table 7-6 (page

7-19) illustrates the results of comparing Federal and local limits.
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preferable to monitor the industrial discharge at more than one location. In
this case the permit must clearly indicate where the specific limits apply and
where samples for various parameters must be collected. For example, a
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monitoring for local limits at the connection to the sewer system, monitoring
for categorical pretreatment standards at the discharge from the pretreatment

facility, and monitoring for cyanide on the segregated wastestream from the

7.3 TIERED PERMITS

The Control Authority may encounter situations where one set of effluent

limits may not be appropriate for the permit’'s entire period. A tiered permit
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permit revisions. For example, an industrial user may be issued one set of
limits for the average production rate and another set which take effect when
there 1s a significant change in the average production rate. Generally, a 10
to 15 percent deviation above or below the long-term average production is
within the range of normal variability. Predictable changes in the long-term
production higher than this range could warrant consideration of a tiered
permit. Tiered permits are recommended where the long-term average
productionvaries by 20 percent or greater. Typically, there are three

situations where tiered permits are warranted.

The first situation would involve a facility which the Control Authority
knows will begin a new process or add a new process line during the term of
the permit. 1In this instance the permit writer could include two sets of
limits; one set for the current conditions, and one set for the future
conditions. The permit should also clearly state the terms and conditions

under which each set of limits would apply.

The second situation would involve an industry which has an annual
pattern of low and high production rates. For example, an jindustry that
produces Christmas items may operate at only 40-50 percent capacity from
January through June, but at full capacity from July througlt December. In
this instance the permit writer would also develop two (or nore) sets of
limits for the industry. For seasonal variations the permit could stipulate
either dates or production levels which would trigger the application of one

set of limits versus another.

For this type of permit, a special condition should be included in the
permit which requires the industrial user to notify the Control Authority when
this scheduled production charge occurs and/or if unexpected circumstances
cause seasonal operations to differ from the fixed periods defined in the

permit.
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and the permit modification process is not fast enough to respond

for higher or lower equivalent limits. A permit might be written with two or
three tiers which apply to ranges of production. For example, a hypothetical
battery plant has a historical average production rate that varies between 40
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The plant is subject to a production-based categorical standard for pollutant
X =1 1b/million 1b of product (daily maximum). Alternate effluent limits

might be set as follows:

First Tier: Basis of Calculation = 1 x 10° 1bs/day
Limit for Pollutant X = 2.0 lbs/day (daily maximum)
Applicable Production Range = 0.8 x 10° to 1.2 x 10° lbs/day

Second Tier: Basis of Calculation = 1.4 x 10° 1bs/day
Limit for Pollutant X = 2.8 lbs/day (daily maximum)

- ~f

Applicable Production Range = >1.2 x 10° to 1.6 x 10° Ibs/day

Third Tier: Basis of Calculation = 1.8 x 10°® lbs/day
Limit for Pollutant X = 3.6 lbs/day (daily maximum)

The first tier has an applicable production range that covers plus or
minus 20 percent of the basis of the calculation for that tier. This can be
seen 0°
lbs/day and the threshold level that would trigger the next tier is set at
1.2 x 10°% 1bs/day or 20 percent higher. Similarly, the second and third tiers

have applicable production ranges of 14 percent and 11 percent, respectively.

(=]

This is consistent with the general rule (mentioned earlier) that a 1 to 15
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percent change in average production rate is within the range of normal
variability while a 20 percent or greater change should warrant alternate
limits.
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The production range for each tier must be specified in the permit and
the industrial user must be required to report the measurements or estimates
of the actual production rate which prevailed during the reporting period.
The anticipated production rate for the next reporting period should also be

reported.

For this type of permit, a special notification condition should be
included in the permit which requires the industrial user to notify the

Control Authority within 30 days prior to a change in production.

A tiered permit requires an increased technical and administrative role
by the Control Authority to verify compliance with effluent limits. This type
of permit should be issued only after careful consideraticn and only when a
substantial change in the long-term average rate of production or other

changes which effect permit conditions are likely to occur.
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TABLE 7-1. EXAMPLES OF SELECTING POLLUTANRTS FOR REGULATION

EXAWNPLE 1. SELECTION OF CONVENTIONAL POLLUTANTS FOR REGULATION

The operator at the Cieanwater POTW noticed that periodically the influent
to his plant was milky white. He collected an influent sample and noted that
the milky color was due to very fine particles in the waste which did not
settle readily but produced a high total suspended solids (TSS) value. As a
result, the plant violated its NPDES TSS limit. The operator traced the milky
white discharge to ABC Company. After reviewing data indicating extremely
high TSS concentrations from ABC Company’s discharge, the permit writer
included a TSS limit in the ABC Company’s permit to reduce the TSS load to the
POTW and thus prevent pass through.
EXAMPLE 2. SELECTION OF TOXIC ORGANIC POLLUTANTS FOR REGULATION

In reviewing the discharge data for the Double D Company, the permit writer
noticed that the discharge contained 106 mg/l of 2,4,6-trichlorophenol and 5.3
mg/l of pentachlorophenol. At this point, the permit writer was faced with a
problem. The POTW’'s NPDES permit did not contain limits for these pollutants
and no data were available on the levels of these pollutants in the POIW's
effluent, influent, or sludge. Since the permit writer did not know the
concentrations of either pollutant at the treatment plant, he decided to have
the POTW analyze its influent, effluent, and sludge for the organic priority
pollutants. The resulting data Indicated concentrations of 0.580 mg/l and
0.060 mg/l of 2,4,6-trichlorophenol and pentachlorophenol, respectively, in
the treatment plant’s influent. Sludge and effluent data indicated the
presence of both pollutants, with pentachlorophenol present in the effluent at
levels exceeding State ambient water quality criteria. Based on concern for
the water quality of the receiving stream and based on broad authority in the
local ordinance for the POIW to regulate industrial users so as to prevent
harm to the environment, the permit writer established local limits for both
compounds and include the requirements in the Double D Company’s permit.

EXAMPLE 3. SELECTION OF POLLUTANTS BASED ON POTENTIAL HEALTH RISKS

The Anytown POTW superintendent had not noticed any apparent inhibition of
his treatment system but plant operators complained periodically about strong
organic smells in the wet well and at Triple T Company’s sampling manhole. In
reviewing the discharge data from the Triple T Company, he noticed that the
company discharged 1,2 dichloroethane. Additional sampling of the gases in
the collection system revealed concentrations of 1,2 dichloroethane that
exceeded the Occupational Safety and Health Administration’s Immediately
Dangerous to Life and Health (IDLH) levels. Due to his concerns about the
health and safety of the workers at the POTW, the superintendent decided to
establish a local limit and regulate 1,2 dichloroethane in the Triple T
Company’s permit.
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TABLE 7-2. NATIONAL PROHIBITED DISCHARGES

General Prohibitions

A User may not introduce into a POTW any pollutants which cause Pass Through
or Interference [40 CFR 403.5(a})(1)].

Specific Prohibitions

The following pollutants shall not be introduced into a PO1W:

(o]

Pollutants which create a fire or explosion hazard in the POTW [40
CFR 403.5(b)(1)]

Pollutants which will cause corrosive structural damage to the POTW,
but in no case discharges with pH lower than 5.0, unless the POTW is
specifically designed to accommodate such discharges [40 CFR
403.5(b)(2)])

Solid or viscous pollutants in amounts which will cause
obstruction to the flow in the POTW resulting in interference [40 CFR
403.5(b)(3)])

Any pollutant, including oxygen demanding pollutants (BOD, etc.)
released in a discharge at a flow rate and/or pollitant concentration
which will cause interference with the POTW [40 CFF 403.5(b)(4)]

Heat in amounts which will inhibit biological activity in the POTW
resulting in interference, but in no case heat in such quantities
that the temperature at the POTW Treatment Plant exceeds 40 degrees C
(104 degrees F) unless the Approval Authority, upon request of the
POTW, approves alternate temperature limits [40 CFR 403.5(b)(5)].

9/15/89
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TABLE 7-3, EXAMPLE OF INCORPORATING PROHIBITED DISCHARGES IN PERMIT

VERBATIM IN STANDARD CONDITIONS SECTION OF PERMIT

Part IV - STANDARD CONDIT]IONS

1. The permittee shall comply with all the general prohibited discharge

standards In Section 5 of the City Ordinance. Namely, the industrial
user shall not discharge wastewater to the sewer system:

o Having a temperature which causes the influent at the POTW to exceed
104 degrees F.

o Containing more than 100 mg/l of fats, oils, and grease.

o Containing any liquids, solids, or gases which by reason of their
nature or quantity are, or may be, sufficient either alone or by
interaction with other substances to cause fire or explosion or be
injurious in any other way to the sewer system or to the operation of
the sewer system. At no time shall two successive readings on an
explosion hazard meter, at the point of discharge into the system (or
at any point in the system) be more than five percent (58) nor any
single reading over ten percent (108) of the Lower Explosive Limit
(LEL) of the meter. Prohibited materials include, but are not limited
to, gasoline, kerosene, naphtha, benzene, toluene, xylene, ethers,
alcohols, ketones, aldehydes, peroxides, chlorates, perchlorates,
bromates, carbides, hydrides, and sulfides.

o Containing any solid or viscous substances which may cause
obstruction to the flow in a sewer or other interference with the

operation of the sewer system such as, but not limited to: grease,
garbage with particles greater than one-half inch (1/2") in any
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or fleshings, entrails, whole blood, feathers, ashes, cinders, sand,
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€cas, gia8ss, straw, Snavings,

grass clippings, rags, spent grains, spent hops, waste paper, wood,

4
plastics, gas, tar, asphalt residues, re

processing of fuel or lubricating oil, mud, or glass grinding or
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spent lime, stone or marble dust,
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o Having a pH lower than 5.0 or higher than 11.0, or having any other
corrosive property capable of causing damage or hazards to
structures, equipment, or personnel of the sewer system.
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Containing any substance which would cause the City’s wastewater
treatment facility to be in noncompliance with sludge use, recycle,

or disposal criteria pursuant to guidelines or regulations developed
under Section 405 of the Federal Act, the Clean Air Act, the Resource
Conservation and Recovery Act Subtitle C, the Toaxic Substance Control
Act, the Marine Protection Research Sanctuary Act, the Safe Drinking
Water Act Subtitle C, or other state law or regulations for sludge
management and disposal.

Containing any pollutant, including BOD pollutants, released at a
flow rate and/or pollutant concentration which wculd cause
Iinterference with the sewer system treatment plart.
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TABLE 7-4. FORMULAS FOR CALCULATING EQUIVALENT LIMITS FROM PRODUCTION-BASED

STANDARDS
EQUIV. MASS LIMIT CATEGORICAL STANDARD LONG TERM AVERAGE DAILY
(IN LB/DAY) - (IN LB/DAY/1,000 LBS) X PRODUCTION RATE (IN 1,000 LBS)
EQUIV. CONCENTRATION [CATEGORICAL STANDARD LONG TERM AVERAGE DAILY
(IN MG/L) = (IN LB/DAY/1,000 LBS) * PRODUCTION RATE

(IN 1,000 LBS))

LONG TERM AVERAGE PROCESS EFFLUENT FLOW
(IN MGD) X 8. 34%

* CONVERTS MG/L TO LBS/MILLION GALLONS
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TABLE 7-5. EXAMPLE OF INCORPORATING PRODUCTION-BASED STANDARDS
AS EQUIVALENT MASS LIMITS IN A PERNMIT

Part I. Effluent Limitations
A. Description of Discharges
P D o

01 Discharge of wastewater generated by all regulated battery manu-
facturing processes at the facility

B. Effluent Limjts

Effective no later than March 9, 1987, and lasting unitil the expiration
date of this permit, the permittee is authorized to discharge wastewater
from pipe 01. This discharge shall be limited as specified below:

Effluent Limictacion (lbssday)

Limited Daily Monthly

Parapeter Haximum Average
Total Copper 0.021 0.011
Total Lead 0.005 0.032

cC. Notification of Production Changes

The production rate that was used to calculate the equivalent mass per
day limits in this permit is:

o 0.1 million pounds of lead used per day

The permittee must report a reasonable measure of its long-term
production rate in each periodic compliance report submitted to the
City. In addition, the permittee must notify the City immediately of a
significant change in this production rate which would cause the
equivalent mass limits to have to be revised. A significant change is
an increase or decrease of 20 percent from the rate stated above.

D. Modification

This permit may be reopened and the effluent limits modified based upon
any changed production rate reported in C above.
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TABLE 7-6. EXAMPLE OF FACT SHEET DOCUMENTING DETERMINING THE MOST STRINGENT
DAILY MAXIMUM EFFLUENT LIMITS
Local Daily Monthly

Daily Monthly Daily Monthly Daily Final Final
Parameter PSES  _PSES CWE WE  Limic Limit _Limit
Cadmium 0.69 0.26 0.46 0.17 0.1 0.1 --
Chromium (Hex) -- -- -- -- 0.1 0.1 --
Chromium (Total) 2.77 1.71 1.85 1.14 1.0 1.0 --
Copper 3.38 2.07 2.26 1.38 5.0 2.26 1.38
Cyanide 1.20 0.65 * * 2.0 1.20 0.65 %
Lead 0.69 0.43 0.46 0.29 0.1 0.1 --
Manganese -- -- -- -- 1.0 1.0 --
Mercury -- - -- -- 0.005 0.00 --
Nickel 3.98 2.38 2.66 1.59 2.0 2.0 1.59
Silver 0.43 0.24 0.28 0.16 0.1 0.1 --
Zinc 2.61 1.48 1.74 0.99 5.0 1.74 0.99
TTO 2.13 -- 1.42 -- 1.0 1.0 --

Note: All concentrations are in mg/l unless otherwise noted.
Key:
PSES - Pretreatment Standards for Existing Sources, metal finishing
category [40 CFR Part 433.15(a)]
CWF - Alternative metal finishing standards after use of combined
wastestream formula

Local Limit - Maximum pollutant concentrations established by the Control

Final Limit

Authority

- Final limits based on most stringent of local, State, and
Federal standards

* Cyanide limits shall apply to the segregated cyanide wastestream of the

cyanide destruct treatment process.
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CHAPTER 8

MONITORING AND REPORTING REQUIREMENTS

writer’'s next step is to establish monitoring and reporting requirements.
Requiring the industrial user to routinely self-monitor and to report the
results of such monitoring enables the Control Authority to keep informed
about characteristics of the user’s discharge
any necessary permit modifications or enforcement actions can be initiated.
Periodic self-monitoring also serves as a reminder to the industrial user that
compliance with the effluent limits is its responsibility. Pretreatment
facilities do not run themselves; if an industrial user is not monitoring,
then it does not know how well the pretreatment controls are working. The
Control Authority should be aware of and concerned with the potential problems
of self-monitoring, such as improper sample collection, poor analytical
techniques, and falsification of records. Teo prevent or minimize these
problems, the permit writer should clearly detail monitoring and reporting

requirements in the permit.

requirements for each of the following items:

e Sampling location

@ Pollutants to be monitored
e Sample collection method

e Monitoring frequencies

e Analytical methods
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CHAPTER 8 MONITORING AND REPORTING REQUIREMENTS

Several factors should be considered in determining the specific requirements
to be imposed. Basic factors which affect sampling location, sampling method,

LSy

S&A"‘nplj.ug Lrrequency, an

Applicability of categorical pretreatment standards

e Effluent and process variability

Flow and/or pollutant loading

Type of pollutant.

These factors must be carefully considered by the permit writer, as any error
can lead to Inaccurate compliance determination or misapplication of Federal
or local requirements. In particular, several categorical pretreatment
standards contain speclal monitoring requirements for specific regulated

pollutants (See Table 8-1, page 8-15).

8.1 SAMPLING LOCATIONS

Selection of the appropriate sampling point(s) is critical in determining
compliance with effluent limits. 1In determining the appropriate sampling
locations, the following rules should be applied:

e Sampling location(s) must coincide with the point(s. at which the
effluent limits apply

e Sampling location(s) must produce a sample representative of the
nature and volume of the industrial user’s effluent

e Sampling locations must be safe, convenient, and accessible to
industrial user and Control Authority personnel.

If there is no ready access to a representative sampling point, the Control
Authority should require the permittee to provide such access including, if
necessary, installation of sampling manholes. The sampling location(s) chosen

should also allow the measurement or estimation of volume of wastewater flow.
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CHAPTER 8 _ MONITORING AND REPORTING REQUIREMENTS

Because the Control Authority’s local limits generally apply to the
entire discharge from an industrial user, a sewer manhole located at the
connection between the industrial facility's sewer pipe and the .Control
Authority’s sewer pipe is usually selected as the sampling point. Such a
sampling manhole allows easy access by the Control Authority and usually
facilitates the collection of a sample of the user’'s total discharge.
However, Iin some cases, this manhole may contain wastewater discharges from
upstream domestic or industrial users connected to the Control Authority's
sewer pipe, making it impossible to obtain a sample of any pne Iindustrial
user’'s discharge. In this instance the Control Authority should identify a

more appropriate sampling location.

One additional important factor must be considered when establishing an
appropriate sampling location at an Industrial facility subject to categorical
pretreatment standards. Categorical pretreatment standards are numerical
limits that apply to specific regulated wastestreams before these wastestreams
are mixed or diluted with other flows. Because of this factor, the sampling
point(s) chosen must provide representative samples of these regulated
wastestreams and should be located after pretreatment of these wastestreams if
such treatment is utilized. If other regulated, unregulated, or dilution
wastestreams are combined prior to the pretreatment facility, and sampling of
the effluent occurs after pretreatment, the combined wastestream formula must
be used to adjust the categorical pretreatment standards to account for other
regulated, unregulated, and dilution wastestreams. However, if regulated and
unregulated or dilution wastestreams are combined after treatment but prior to

the facility's monitoring point, a different formula must be used.

EPA has clarified, in the preamble to the October 17, 1988 revisions to
the General Pretreatment Regulations [53 FR 40562], that a flow weighted
averaging formula or a more stringent calculation must be used to adjust
applicable categorical pretreatment standards where unregulated and dilution

flows combine after pretreatment but prior to sampling. (See also the

9/15/89 8-3



CHAPTER 8 MONITORING AND REPORTING REQUIREMENTS

preamble to the proposed rule June 12, 1986 {51 FR 21454].) For an
explanation of the use of the combined wastestream formula and the flow
weighted averaging formula, the permit writer should refer to EPA's Guidance
Manual for the Use of Production-Based Pretreatment Standards and the Combined
Wastestream Formula.

Each of the above factors must be considered by the permit writer to
identify the most practical and most representative sampling location(s).
Once the sampling locations are selected, the permit writer must clearly
specify these sampling locations in the permit. The permit writer should not
assume that the sampling locations are known by other Control Authority staff
or by the permittee. Changes in either Control Authority or industrial
personnel can result in loss of knowledge of the exact sampling location
unless the sampling locations are clearly defined in the permit. Examples in
Table 8-2 (page 8-18B) illustrates three ways of specifying sampling locations
by using brief narrative descriptions, designation by numbers, and a diagram.
I1f one or more sampling points are identified, each location and the limits

that apply should be clearly specified in the industrial user's permit.

8.2 POLLUTANTS TO BE MONITORED

The POTW should always require industrial user self-monitoring for all
pollutants limited by specific numerical values in the industrial user permit.
Industrial users subject to categorical pretreatment standards are required to
monitor and report the analytical results for all regulated pollutants in
order to comply with the reporting requirements of 40 CFR 403.12(e) of the
General Pretreatment Regulations. Some categorical pretreatment standards
allow alternatives to sampling specific regulated pollutants. The permit
writer needs to review the specific monitoring and reporting requirements con-
tained in the applicable categorical pretreatment regulations. 1In addition,
EPA's Gujdance Manual for Implementing Total Toxic Organics (TTQ) Pretreatment
Stapdards contains guidance on the total toxic organic monitoring

alternatives.
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The Control Authority need not limit the pollutants to be sampled to only
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. A flow monitoring requirement is necessary where mass limits are

requirement can also serve as a reminder to collect flow data for those
cataocorical {inductrial wucare wha ara raauired ta renart aflv mavimuim and
categorical industrial users who are required to report daily maximum and
average flows in semiannual reports [40 CFR 403.12(g)].
8.3 SAMPLE TYPE

The permit should specify the sample collection method or type of
sample(s) for each pollutant to be monitored. In general, two types of

samples may be taken: grab or composite. The permit writer should review the
sampling objectives and the advantages and disadvantages of each sample type.
However, whenever possible, flow proportional composite samples should be

required except for pollutants which require grab sampling techniques.

Since there are two types of composite samples, time proportional and
flow proportional, the permit writer should clearly specify or define the
sample type. The sample period should also be specified. Generally, the
sample period is 24 hours but if the industrial user’s discharge is 8 hours in
duration each day the permit writer could specify that the composite sample be

h samples should be
specified (e.g., a minimum of four per day at equal time intervals or a grab

sample taken after a specified volume of wastewater has been discharged).
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samples may be used when both wastewater flow and pollutant concentrations or
loadings are constant over time. Grab samples may also be used for batch
discharges, such as a contaminated process tank that is periodically
discharged. However, a batch discharge must be homogeneous in order to be

accurately represented by a grab sample.

Grab samples are useful in characterizing an industrial user's fluctua-
tions or extremes in wastewater flow and quality (i.e., changes in pollutant
concentrations or loadings) and, therefore, are useful in identifying slug
loads. These samples are also appropriate to determine compliance with
"instantaneous"” effluent limits where a composite sample could mask extreme
conditions in the wastewater. The pH parameter can illustrate this concept
clearly: a composite sample could exhibit a neutral pH, while individual grab

samples could exhibit a wide range of pH.

Grab samples should be used when storing or compositi.ng of a sample will
alter the concentration or characteristics of pollutants being measured.
Parameters which necessitate grab sampling techniques include pH, oil and
grease, temperature, total phenol, cyanide, sulfides, anc some volatile
organics (purgeable halocarbons, purgeable aromatics, acrolein, and

acrylonitrile).

8.3.2. Composjte Sample

Composite samples are used to measure the average amount of pollutants
discharged by an industrial user during the composite period. Composite
samples are preferred when evaluating compliance with 24-hour or daily average
concentration limits and mass limits. Samples may be obtained as either

time-proportional or flow-proportional.

Time-proportional composite samples are generally :collected under
conditions of constant or slightly fluctuating effluent :“lows. For a non-

homogeneous batch discharge, wastes are stratified in a =:ank and the
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effluent’s quality will vary over the period of batch discharge. For this
situation, a time-proportional composite sample collected over the period of
discharge would be most appropriate. Flow-proportional composite samples are
collected when both an industrial user’s effluent flow and pollutant
concentrations or loadings exhibit irregular changes. For pollutants for
which grab samples are not necessitated, flow-proportional composite samples
should always be used to determine compliance with categorical pretreatment
standards. However, the permit writer may specify time-proportional composite
samples or grab samples where flow-proportional samples are not feasible and
the use of these other sampling techniques will provide a representative

sample.

8.4 MONITORING FREQUENCIES

The Control Authority has considerable discretion in establishing
monitoring frequencies. However, Federal regulations [40 CFR 403.12(e)(1)]
specify a minimum reporting frequency of twice per year to demonstrate
"continued compliance” with categorical pretreatment standards. Therefore,
monitoring frequencies must be no less than twice per year [see 40 CFR
403.12(g)). 1In addition, the Control Authority should also require twice
annual monitoring and reporting from all other significant industrial users
[see proposed rule at 53 FR 47632]. Furthermore, monitoring must be conducted
to satisfy baseline monitoring report, 90-day compliance report and repeat
noncompliance monitoring reporting requirements pursuant to 40 CFR 403.12. 1In
establishing monitoring frequencies, the permit writer’'s primary task is to
achieve a reasonable balance between the need for sufficient representative
data to assess compliance and the expense or burden of obtaining such data.
Each of the following factors should be considered by the Control Authority as
it develops both the industrial user self-monitoring requirements and its own

compliance monitoring program:

e Frequency necessary to obtain data representative of the nature and
volume of the industrial user’'s wastewaters
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e Amount of historical data avallable to characterize the industry’s
discharge (industries with no historical data should be sampled more
frequently)

e Actual (or potential) impact of the industrial user’'s wastes on the
operation of the Control Authority’s treatment plant, receiving
stream, and sludge disposal practices

o Types of pollutants contained in a facility's wastewaters and the
concentrations or loadings discharged

e Regulatory requirements of any existing industrial user permits, local
sewer use ordinances, POTW policy statements, or Federal regulations
and policles

® Any seasonal variations experienced in the industrial user’s
manufacturing operations and wastewater flow

o Length of the industrial user’s operating day or tae number of shifts
worked per day

e Industrial user’s history of upsets or accidental spills or lack of
spill prevention plans for raw materials, process w~astewaters, or
chemicals stored onsite

e Reliability of the industrial user's pretreatment facilities

e Any scheduled discharges of unusual or extraordinary strength and/or
volume (i.e., batch discharges of process tanks or routine clean-up
periods scheduled each day, week, or month)

¢ Compliance (or noncompliance) history of the industrial user

® Expense of monitoring imposed on both the industrial user and the
Control Authority and the resources (labor and equipment) available.

The Control Authority may wish to develop a base level monitoring
frequency to be imposed on all industrial users and use the above factors to

increase or decrease the monitoring frequencies on a case-by-case basis from

the established base monitoring frequency. EPA’s Pretreatment Compliance
Monitoring and Enforcement Guidance contains recommended frequencies based on

five flow categories using tlow as an indication of potent:ial impact on the
treatment plant and ability of user to bear the monitoring cost (see Table

8-3, page 8-19). The Control Authority could also adopt the monitoring
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frequency EPA used in developing categorical pretreatment standards
o

For pollutants not reasonably expected to be present, the permit writer
may decide to decrease monitoring frequencies to a minimum frequency of twice

per year, For example, the permit for a metal finisher that does not use
cadmium or cyanide and has never detected these pollutants in its effluent may
provide for the minimum monitoring frequency of twice per year for those
pollutants. Such a condition provides a means of verifying the absence of

those pollutants and satisfies the regulatory requirement.

For operations that are seasonal, the permit writer may want to require
increased meonitoring during peak operations. For batch discharges, monitoring
frequencies could be geared to the frequency of discharge. For example, the
permit writer could require a small electroplater which batch discharges once

a month to monitor once a month when the batch discharge occurs.

Table 8-4 (page 8-20) illustrates how monitoring frequencies can be
specified in the permit. Additional special monitoring requirements may be

placed with the monitoring requirements section of the permit or in the

8.5 ANALYTICAL METHODS

The General Pretreatment Regulations [40 CFR 403.12] require that all

analyses to determine compliance with categorical pretreatment standards be

nnrfnrmnrl in accordance with 40 CFR Part 136' "Guidelines Establichin

el l0lied 111 CC0I13GaTe L0 ol L ¢ (SAVD RELp NP § L2

Procedures for the Analysis of Pollutants under the Clean Water Act" and
amendments, or with any other test procedures approved by EPA. Analytical
techniques for additional pollutants not contained in Part 136 must be
performed by using validated analytical methods approved by EPA [40 CFR

403.12(g)(4)]. Requiring everyone to use these EPA-approved test
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methods ensures that analytical data are obtained in a uniform and consistent
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manner. These
compliance with State standards and local limits. This requirement to use
EPA-approved analytical methods should be specified in either the monitoring
and reporting section or the standard conditions section oI the permit as
................... 8 page Th r

illustrated in Table 8-4 (page 8-20). The permit writer may want to specify

the exact analytical method(s) to be used.

8.6 REPORTING REQUIREMENTS

Along with establishing self-monitoring requirements, the permit writer
needs to specify reporting requirements in the permit. Such reporting is
often overlooked by many Control Authorities because it is informally
understood or agreed upon between the Control Authority and the industrial
user. In cases where the Control Authority conducts all the monitoring or the
Control Authority analyzes the industrial user’'s self-collected samples, the
Control Authority has direct access to the analytical results and, thus, finds
no need for a monitoring report to be submitted by the user. If the Control
Authority has chosen this alternative, and is collecting all of the data that
would ordinarily be required from the industrial user (e.g., flow data,
production data, etc.) and at a frequency which would be expected of the user
1f it were self monitoring, then the Control Authority may waive the
requirement that the industrial user report continuing comgliance [40 CFR
403.12(g) ] .

The Federal reporting requirements contained in 40 CFR 403.12 consist of
the following reports:

e Baseline monitoring report (40 CFR 403.12(b)]

e Reports on progress in meeting compliance schedules [40 CFR
403.12(c)]

e Report on final compliance (90-Day Report) [40 CFR 403.12(d))]

e Periodic reports on continued compliance [40 CFR 402.12(e)]
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e Notice of slug loading [40 CFR 403.12(f)]
e Reports required for noncategorical industries {40 CFR 403.12(h)]

e Notice by the Industrial user of any violation within 24 hours of
becoming aware of such violation and submission of results of repeat
sampling within 30 days of sald notice of violation [40 CFR 403.12(g)]

e Notice of anticipated substantial changes in the volume or character
of pollutants discharged [40 CFR 403.12(j)].

These reporting requirements are described in more detail in Table 8-5 (page
8-22). The permit writer should place these reporting requirements, where
appropriate, in the permit together with additional reporting he/she may
require pursuant to his/her local authority. Some examples of actual permit

reporting conditions are provided in Table 8-6 (page 8-24).

The Control Authority must also impose reporting requirements on
noncategorical industrial users. The October 17, 1988, revisions to the
General Pretreatment Regulations state that the Control Authority shall
require appropriate reporting from those industrial users with discharges that

are not subject to categorical pretreatment standards [40 CFR 403.12(h)].

;

e When each report is to be submitted to the Control Authority

(specifying the dat and frequency for submission)
e Who is responsible for signing the reports (e.g., an authorized

corporate official)

e Where the reports are to be sent, including the Control Authority’s
address and, if appropriate, the name of the person responsible for

e |

receipt of each report.
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8.6.1. What Types of Informatjon

Table 8-7 (page 8-27) provides the permit writer with the type of
information recommended for the industrial user’s periodic compliance reports.
These reporting requirements are generally included in eithier the standard
conditions section or the reporting requirements section. Again, the format
and language for this provision and any other reporting requirements are left

to the Control Authority’'s discretion.

Further, if an industrial user is subject to a compliance schedule

contained in the permit, the permit writer should require rhe submission of

R I PP Ty emcrncn A€ o mn mrbhadii e st fasdsd oo o o PN
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T

reports should be submitted by the industrial user no later than 14 days after
each milestone date and should describe the progress made, any delays
experienced and the reasons for those delays, and steps taken to return to the
schedule established

SCliTlalaie SSLvaviasacia.,

Finally, the permit writer must Impose any special reporting requirements

on categorical industrial users required by the specific cetegorical

pretreatment regulations. For example:

e Submission and implementation of a toxic organic management plan and
semiannual certification of compliance with TTO standards (metal
finishing, electroplating, and electrical and electronic components)

e Certification that chlorophenolic-containing biocides are not used
(pulp. paper, and paperboard).
8.6.2. When Report is to be Submitted

The permit writer must require industrial users subject to categorical

the Control Authority has elected to collect all of the information which
would otherwise be supplied by the industrial user [40 CFR 403.12(e) and (g)}.

More frequent reporting can be required. 1In fact, it is a good policy to
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require that reports be submitted soon after the industrial user self-

monitors. Whenever the industrial user samples in accordance with 40 CFR 136,

r
+ notifv the Control Auth
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ithin 24 hours of becoming aware of the violation and must resample within 30
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days to ensure that the violation is not continuing {40 CFR 403.12(g)(2) and

53 FR 40562]. Frequency for submission of self-monitoring reports should be
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8.6.3. Who Signs Reports

The permit should contain a provision that requires reports to be signed.

Signatories must be of sufficient stature (e.g., a corporate officer) so as to
-
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representations made in the compliance reports. EPA has established signature
requirements for reports by categorical industries [40 CFR 403.12(1)] as

follows:

(a) By a responsible corporate officer, if the Industrial User submitting the
____________ .__-__ |[~

reports is a corporation. For the purpose of t¢
responsible corporate officer means:

is paragraph, a

(1) a president, secretary, treasurer, or vice- president of the
corporation in charge of a principal business function, or any
other person who performs similar policy- or decision-making

functions for the corporation, or;

the manager of one or more manufacturing, production, or operation
facilities employing more than 250 persons or having gross annual
sales or expenditures exceeding $25 million (in second-quarter 1980
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dollars), if authority tc sign documents has been assig or
delegated to the manager in accordance with corporate procedures.
sLN B . o - PR A oTm T e a  _ PR F R - -1 _ YT 4., . .1 Y Y o o - 1 2 . . Pl |
10D) Dy a generai pBIL er oOr proprie tor 1I tne inaustrial uUser suomitiling tne
reports is a partnership or sole proprietorship respectively

(c) The principal executive officer or director having responsibility for the

submitting the reports 1s a Federal, State, or local governmmental entity,

or L[le ir agents,

(d) By a duly authorized representative of the individual designated in
paragraph (a), (b), or (c) of this section if:

(1) the authorization is made in writing by the individual described in
paragraph (a), (b), or (c);

(ii) the authorization specifies either an individual or a position
having responsibility for the overall operation of the facility
from which the Industrial ULSLnarge originates, such as the
position of plant manager, operator of a well, or a well field
superintendent, or a position of equivalent responsibility, or
having overall responsibility for environmental matters for the
company; and

{1ii) the written authorization is submitted to the Control Authority.

{(e) If an authorization under paragraph (d) of this section is no longer
accurate because a different individual or position has responsibility
for the overall operation of the facility, or overall responsibility for
the environmental matters for the company, a new authorization satisfying
the requirements of paragraph (d) of this section must be submitted to
the Control Authority prior to or together with any reports to be signed
by an authorized representative.

8.6.4. eports ob

The reporting requirements section of the permit should also clearly
identify where the industrial user should submit all required reports by
specifying a Control Authority contact name and address. An example of the

format and language to require the submission of monitoring reports i:

N

contained in Section I of Table 8-6 (page 8-26).

9/15/89 8-14



CHAPTER 8 MONITORING AND REPORTING REQUIREMENTS

TABLE 8-1. SPECIAL MONITORING AND/CR REPORTING REQUIREMENTS FOR
SPECIFIC CATEGORICAL PRETREATMENT STANDARDS

4 464

e May as an alternative to monitoring for TTO meet the alternative oil
and grease standard and must monitor for oil and grease.

fo) 40 4
® May be exempted from cyanide monitoring if:

- The first cyanide sample collected during the calendar year is less
than 0.07 mg/l of cyanide; and,

- The owner or operator certifies in writing that no cyanide is used.

® For subcategory D (canmaking), may as an alternative to monitoring for
TTO meet the alternative oil and grease standard and must monitor for
oil and grease using analytical method outlined in 40 CFR 465.03(c).

ct n 4 46

Electroplating [40 CFR Part 413]

® May in lieu of routine monitoring for TTO certify that toxic organics
are not used in the facility or are controlled through a Toxic
Organics Management Plan (TOMP). The TOMP must be submitted to the
Control Authority and a certification statement must be submitted at
least twice per year.

Leather Tanning [40 CFR Part 4251]

® Must use the special analytical method specified for sulfide in 40 CFR
425.03 for determination of sulfide in alkaline wastewaters.

® HMay be exempt from sulfide standard if Control Authority submits a
written certification to EPA that the sulfide does not interfere with
the treatment works.
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TABLE 8-1. SPECIAL MONITORING AND/OR REPORTING REQUIREMENTS FOR
SPECIFIC CATEGORICAL PRETREATMENT STANDARDS
{Continued)

Metal Finishing [40 CFR Part 433)

® Must monitor for compliance with the cyanide limit after cyanide
treatment and before dilution with other wastestreams. If monitoring
the segregated cyanide wastestream cannot be done, :-he samples of the
facility's final effluent may be taken, if the applicable cyanide
limitations are adjusted based on the dilution ratio of the cyanide
wastestream flow to the facility’'s effluent flow.

® May in lieu of routine monitoring for TTO certify that toxic organic
are not used in the facility or are controlled through a Toxic
Organics Management Plan (TOMP). The TOMP must be submitted to the
Control Authority and a certification statement must be submitted at
least twice per year.

onfe u &a u tu 40 4

® For Subpart C (Secondary Aluminum Smelting), must mcnitor for
compliance with the total phenolics limit for Delacquering Wet Air
Pollution control wastewater at the source of the ptkenolic
wastestream. At the source is defined as at or befcre the mixing of
the phenolic wastestream with other process or nonprocess wastewaters.
If monitoring of the segregated phenolic wastestrean cannot be done,
the samples of the facility’'s final effluent may be taken if the total
phenolics limit is adjusted based on the dilution ratio of the
phenolic wastestream flow to the facility’'s effluent flow.

® For Subpart C (Secondary Aluminum Smelting), must use 4-AAP analytical
method for total phenolics.

e ini 40 4

e The petroleum refining categorical pretreatment standards "apply to
the total refinery flow contribution to the POIW."” Therefore, when
monitoring for compliance with these standards, dilution wastestreams
do not have to be accounted for if end-of-pipe samples are taken at a
petroleum refining facility.
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TABLE 8-1. SPECIAL MONITORING AND/OR REPORTING REQUIREMENTS FOR
SPECIFIC CATEGORICAL PRETREATMENT STANDARDS
(Continued)

armaceutic Manufactu 4 4

e If all cyanide-containing wastestreams are passed through a cyanide
destruction unit, must monitor for compliance with total cyanide limit
after cyanide treatment and before dilution with other wastestreams.
If facility’s final effluent discharge is monitored, the total cyanide
standard must be adjusted to account for the presence of the other
dilution wastestreams. If the faclility does not treat the cyanide-
containing wastewaters, monitor for compliance at the facility’'s final
effluent discharge point and adjust the total cyanide standard based
on the dilution ratio of the cyanide-contaminated wastestream flow to
the total process wastewater flow. If a facility does not use or
generate cyanide, then no monitoring for compliance with total cyanide
is required provided that the Control Authority obtains a
certification from the facility that it is not using or generating
cyanide.

Porcelain Enameling [40 CFR Part 4661

® HMay be exempted from chromium monitoring if:

- The first sample collected during the calendar year is less than
0.08 mg/of chromium; and,

- The owner or operator certifies in writing that chromium is not
used.

u erbo d ers’ e ocard 4 Parts 430
and 431]

e May be exempt from pentachlorophenol and trichlorophenol limits if the
facilities certify that they do not use chlorophenolic biocides.

e For Subpart M (Groundwood-Thermo-Mechanical), may be exempt from zinc
limits If the facilities certify that they do not use zinc
hydrosulfite.
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CHAPTER 8 MONITORING AND REPORTING REQUIREMENTS

TABLE 8-2. EXAMPLES OF SPECIFYING SAMPLING LOCATIONS IN PERMITS

EXAMPLE OF SPECIFYING SAMPLING LOCATION BY NARRATIVE DESCRIPTION

Pipe OlA is defined as the sampling site from the industry’s process
wastewater discharge downstream from the existing pretreatment clarifier.
Note that after the upgraded pretreatment system becomes operational, the
sampling site will be the first manhole downstream from the sand filters.
EXAMPLE OF MULTIPLE SAMPLING LOCATIONS SPECIFIED BY NUMBER DESIGNATION
IV. SELF-MONITORING REQUIREMENTS

A. Sample Locations

1. Discharge from the Chemistry-Fine Arts Buildirg shall be sampled
at the Manhole No. 50
2. ischarge from the Duane Physics Building shall be sampled at the

3. Discharge from the Research Lab No. 1 shall be sampled at the
Manhole A.

EXAMPLE OF SAMPLING LOCATION SPECIFIED BY DIAGRAM
Part I Permit No. 001
Part I. Effluent Limitations and Monitoring Requirements

A. Description of Discharges

Pipe Description

01 Discharge Pipe - Discharge of wastewater generated by all regulated
metal finishing processes at the facility. Samples shall be
collected at the point indicated on the attached diagram.

Parshall Flume I
—

—

Pipe 01——] ‘ 1

Manhole

Final pH
Adjustment
Tank

*Sampling Point

0

~
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CHAPTER 8 MONITORING AND REPORTING REQUIREMENTS

TABLE 8-3. RECOMMENDED INDUSTRIAL SELF-MONITORING FREQUENCIES
DURING INITIAL COMPLIANCE PERIOD

Conventional Pollutants,
Inorganic Pollutants,

Industrial Flow Cyanide, and Phenol GC or GC/MS Organics
(gpd)
0- 10,000 1/month 2/year
10,001- 50,000 2/month 4/year
50,001-100,000 1/week 1/month
100,001-240,000 2 /week 2/month
>240,000 3/week 4/month

[Note: Industrial users subject to TTO standards in the Electrical and
Electronic Components, Electroplating, and Metal Finishing categories may
elect to implement a toxic organic management plan and periodic certification
statements in lieu of performing TTO analyses. Industrial users subject to
ITO standards in the Aluminum Forming, Copper Forming, Coil Coating
(Canmaking), and Metal Molding and Casting categories may monitor for oil and
grease as an alternative to TTO monitoring.]

Excerpt from: EPA’'s Pretreatment Compljance Monitoring and Enforcement

Gujdance
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CHAPTER 8 MONITQRING AND REPORTING REQUIREMENTS
TABLE 8-4. EXAMPLE OF SETTING MONITORING REQUIREMENTS IN PERMITS
Permit No. 1
PART 2 - MONITORING AND REPORTING REQUIREMINTS
SECTION | - MONITORING REQUIREMENTS
A. From the period beginning on the effective date of this permit until

(Pate) , the permittee shall monitor outfall 1 for
the following:

Parameter Units Erequency Sam Type
Chromium (Total) mg/1 l/week (1) (5)

Copper (Total) mg/1 3/week (1) (5)

Lead (Total) mg/1 1/6 mo. (1) (5)

Nickel (Total) mg/1 1/6 mo. (1) (5)

Silver (Total) mg/1 1/6 mo. (1) (5)

Zinc (Total) mg/1 1/mo. 2) (5)

Cadmium (Total) mg/1 1/mo. (3) (5)

Cyanide (Total) mg/1 1/6 mo. (4) 4 grab samples at

equal intervals
(but at least 1
hour apart) over
period of
discharge.

Flow gal/day Daily Recorded from
elapsed time
meter on the sump
pump prior
to treatment

system.
pH Standard Units Continuous Recorded
Total Toxic mg/1 1/6 mo. (6)

Organics (TTO)
Notes:

(1) The sample shall be taken on a day when these substances are likely to be
present in their maximum concentration, including spent chromating tank
and other periodic discharges to the sanitary sewer.

(2) The sample shall be taken on a day when zinc plating wastewaters are
discharged to the sanitary sewer and zinc is expected to be present in its
maximum concentration.
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c UIREMENTS

TABLE 8-4. EXAMPLE OF SETTING MONITORING REQUIREMENTS IN PERMITS
(Continued)

(3) The sample shall be taken on a day when cadmium plating wastewaters are
discharged to the sanitary sewer and cadmium is expected to be present at
its maximum concentration.

(4) Monitoring for cyanide must be conducted after the cyanide treatment unit,
before dilution with other wastestreams, and when cyanide is expected to
be present at its maximum concentration.

(5) Flow proportional composite sample over daily duration of discharge.

(6) Implementation of approved toxic organic management plan and submission of
semiannual certification statement as specified by 40 CFR 413.03 shall be
used in Iieu of monitoring for TTO. The City reserves the right to
require the permittee to monitor for TTO to determine compliance with the
TTO standard at any time.

B. All samples shall be collected, preserved, and analyzed in accordance with
the procedures established in 40 CFR Part 136 and amendments.
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CHAPTER 8

MONITORING AND REFORTING REQUIREMENTS

REQUIRED REPORT AND
CITATION

Saseline Monitoring
Report

{oMR) 40 CFR
403.12(bY(1-7)

Complisnce Schedule
Progress Reports
40 CFR 403.12(c)(1-3)

90-Day Compliance
Report
40 CFR 403.12(d)

TABLE 8-5.

REPORT DUE DATE

Within 150 days of effective
dete of the regulation or en
administrative decision on
category determination.

Within 14 days of each milestone
date on the compliance schedule;
at least svery 9 months.

Within 90 days of the date for
final compliance with applicable
categorical pretreatment
standard; for new sources, the
compliance report is due within
90 deys following commencement
of westewater discharge to the
POTW.

PER 40 CFR 403.12

PURPOSE OF REPORT

e To provide baseline information on
industrial facility to Control
Authority

¢ To determine wastewater discharge
sampling points

¢ To determine compliance status
with categorical pretreatment
standards.

o To track progress of the
industrial facility through the
duration of a compliance schedule.

e Yo notify Controt Authority as to
whether complisnce with the
applicable categorical pretrest-
ment standards has been achieved

e If tacility is noncomplisnt, to
specify how compliance will be
achieved.

IMDUSTRIAL USER REPORTING REQUIREMENTS

INFORMAT |ON REQUIRED

ldentifying information sbout the
facility (name, address, etc.)
List of sll envirormental control
permits issued to the fecility
Description of operations

Flow measurements of wastewsater
discharges to the POIW

Mature snd concentration of
pollutants discharged to the POTW
Certification of complisnce status
with categorical pretreatment
standards

Complisnce schedule to attain
compliance

Certification of validity of
information provided.

Compliance with appropriate increment
of compliance schedule

Reasons for sy noncompliance
Actions taken to return to the
approved schedule.

Mature and concentration of all
pol lutents regulated by categorical
pretreatment standards

Aversge and maximum daily fiow for
reguisted menufscturing processes
Compliance status (if noncomplisnt,
additionsl measures needed)
Certificotion of validity of
information provided.

9/15/89
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CHAPTER 8

MONITORING AND REPORTING REQUIREMENTS

REQUIRED REPORT ANMD
CITATION

Periodic Compliance

Reports
40 CFR 403.12(e)

Notice of Slug
Loading
40 CFR 403.12(f)

Noncompl i ance
Notification
40 CFR 403.12(g)(2)

Periodic Compliance
Reports for
Noncategorical Users
40 CFR 403.12(h)

Motification of

Changed Discharge
&0 CFR 403.12())

TABLE 8-5.

REPORT DUE DATE

Every June and December after
the final compliance dete (or
after commencement of a
discharge for new sources)
unless frequency is increased by
the Control Authority.

Notification of POTW immedistely
sfter occurrence of slug load,
or any other discharge that mey
csuse problems to the POTW.

Notification of POTW within 24
hours of becoming aware of
violation.

To be determined by the POTW.

In advance of any substential
changes in the volume or
character of pollutants in the
discharge.

PER 40 CFR 403.12 (Continued)

PURPOSE OF REPORT

o To provide the Control Authority
with current informetion on the
discharge of pollutants to the
POTW from categorical industries.

e To alert the POTW to the potential
hazards of the discharge.

e To slert the POTW of a known
violation and potential probless
which mey occur.

o To provide the POTW with current
information on the discharge of
pollutents to the POTW from
industrisl users not regulated by
categorical stendards.

e To notify the POTW of anticipated
changes in wastewater
characteristics and flow which may
affect the POTW.

IMDUSTRIAL USER REPORTING REQUIREMENTS

INFORMATION REQUIRED

Nature and concentration of all
regulated pollutants

Average and maximm daily flows
discharged to the POTW for reporting
period

Where mass based units are used, a
measure of the mass of pollutants
discharged

for industries subject to production-
based standerds an sctual average
production rate for the reporting
period

for industries subject to equivalent
mass or concentration limits limits
pursuent to 403.6(c) a reasonable
measure of the long term production
rate

Certification of validity of
informstion provided

Additionsl information es required by
the Control Authority.

None specified in General
Pretrestment Regulations; other
Federal, State, and local regulations
may address reporting requirements.

Mature and magnitude of the
violation. Other informstion as
determined by the POTW.

Information as determined by the
POTM.

ALl anticipated changes which may
affect the character or volume of the
discharge.

9/15/89
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CHAPTER 8 = MONITORING AND RE UIREMENTS

TABLE 8-6. EXAMPLE OF REPORTING REQUIREMENTS IN PERMIT
SECTION 2 - REPORTING REQUIREMENTS
A. Periodjc Compljance Reports

1. In accordance with 40 CFR 403.12(e) and Section 99.15 of the Anytown
General Ordinance, the permittee shall, after the effective date of
the permit, submit to the Director of Public Works reports indicating
the nature and concentration of pollutants in the effluent which are
limited by the standards specified in Part 1 of the permit. The
reports are due each June 30 and December 31. The report shall
include a record of daily flow during each reporting period.

2. If the permittee monitors any pollutant more frequently than required
by this permit, in accordance with 40 CFR Part 136 >r other EPA
approved methods, the results of such monitoring shall be submitted
with the applicable periodic report.

3. Where the permittee is subject to production-based standards, the
permittee must submit the appropriate production data as specified
below:

a) If permittee is subject to equivalent mass or concentration
limits, the production data reported must be a reasonable measure
of the permittee’s long term production rate, or

b) If permittee is subject to limits expressed onlv in terms of
allowable pollutant discharge per unit of production, the
production data reported must be the actual average production
rate for the reporting period.

B. New or Chapnged Wastewater Reportjing

1. The permittee shall notify the City 90 days prior to the introduction
of any new wastestreams or pollutants, or any substantial increase or
decrease in the volume (i.e., 20 percent or greater variance from the
monthly average flow) or characteristics of existing wastestreams
discharged to Outfall 1, described above, or any otner outfall of the
permittee.

C. Preventjon of Spills and Accjdental Djischarges

1. The permittee shall provide to the City, under Section 99.29, plans
showing facilities and operating procedures to provide protection
against spills or accidental discharges of prohibited or regulated
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CHAPTER 8 MONITORING AND REPORTING REQUIREMENTS

TABLE 8-6. EXAMPLE OF REPORTING REQUIREMENTS IN PERMIT
(Continued)

materials as established by Section 99 or this permit. Such plans
shall include, but are not limited to:

a) Diking systems for containment

b) Alarm systems including test frequency of alarms

c) Employee education programs

d) Manhole sealing and repiping.

The permittee shall provide the spill prevention and accidental
discharge control plans showing facilities and operating procedures to
the City for review within 30 days of the effective date of the
permit.

Plans shall be reviewed and approved by the City prior to construction
of any facilities.

D. Accidental Discharge Reporting

1.

The permittee shall notify the City immediately upon the occurrence of
an accidental discharge, slug, spill, or any bypassing or overflow of
untreated wastewater containing substances regulated by Section 99 or
this permit, to the sanitary sewer from the permittee’s facility. The
notification shall be as specified in Section 99.02(7) (h).

E. Upset and Bypass Reporting

1.

As specified in Section 99.04(8) and (9) of the ordinance, the
permittee shall notify the City within 24 hours of the first awareness
of an upset or unanticipated bypass experienced by the permittee of
its treatment that places it in a temporary state of noncompliance
with wastewater discharge limitations contained in this permit or
other limitations specified in Section 99. The following information
must be submitted:

a) A description of discharge and cause of noncompliance/bypass,
b) The period of noncompliance including exact dates and times or, if
not corrected, the anticipated time the noncompliance/bypass is

expected to continue, and

c) The steps being taken and/or planned to reduce, eliminate, and
prevent recurrence of the noncompliance/bypass.

9/15/89
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CHAPTER 8 = MONITORING AND REZORTING REQUIREMENTS

TABLE 8-6. EXAMPLE OF REPORTING REQUIREMENTS N PERMIT
(Continued)

A written report shall be submitted within five days containing the
above information.

2. The permittee shall submit prior notice at least 10 days in advance of
a planned bypass that may result in violation of applicable
pretreatment standards.

F. Compljance Schedule Progress Reports

1. Not later than 14 days following each compliance schedule event in
Part 3, Sections Al and A?, the permittee shall issuve a progress
report to the City indicating whether or not the increment of progress
has been met, and If not, the reason for the delay &nd the date the
permittee expects to comply with the increment of progress.

G. Noncomplijance or
1. General Noncompliance Report

If self-monitoring reveals violation of any discharge limitations
specified herein, the permittee shall notify the City within 24 hours
of becoming aware of the violation. The permittee shall also repeat
the sampling and analysis and submit the results of the repeat
analysis to the City within 30 days after becoming aware of the
violation.

H. All reports required by this section shall be signed by a1 principal
executive officer of the permittee of at least the level of vice president
or other duly authorized representative.

I. All reports required by this permit shall be submitted to the City at the
following address:

City of Anytown Public Works Department
Attention: Pretreatment Coordinator
123 Walnut Street

Anytown, USA 11111
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TABLE 8-7. FUNDAMENTAL ELEMENTS OF AN INDUSTRIAL USER PERIODIC
COMPLIANCE REPORT

e Basic Information - Name of industrial user, address, and reporting period.

e Wastewater Pollutant Sampling and Analysis Data - Pollutants monitored,
units in which pollutant results are recorded, the date(s) samples were
taken, and the concentration of pollutants

- Where the industrial user must comply with monthly average standards,
calculation of the achieved averages must be made and reported

- Where mass limits are imposed, the report must include information on
the mass/day discharges along with the supporting concentration and flow
data.

e Productjon Data - For industrial users subject to equivalent mass or
concentration limits calculated by the Control Authority, the report must
contain a reasonable measure of the user’s long-term production rate. For
all other users subject to production based standards, the user pust submit
the actual average production rate for the reporting period.

L ow a R ting - By regulation, industrial users subject to
categorical pretreatment standards must submit average and daily maximum
flow data. These should include flow data for each flow rate used in
calculating the industrial user’s limits (e.g., total flow and dilution
flow).

e Signature of Authorized Repres ve - A signed statement by an
authorized representative that certifies the report’s validity.

e Certj atjon Statement - "I certify under penalty of law that this
document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons
directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment for
knowing violations."
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CHAPTER 8 MONITORING AND REPORTING REQUIREMENTS

TABLE 8-7. FUNDAMENTAL ELEMENTS OF AN INDUSTRIAL USER PERIODIC
COMPLIANCE REPORT
(Continued)

If an industrial user has certified to a particular condition of a
categorical standard, a statement should be included acknowledging the
continuing applicability of this certification. For example, metal
finishers and electroplaters would provide the following certification
statement to conform with alternatives for monitoring Toiral Toxic Organics
(TT®) and its approved toxic organic management plan:

Based on my inquiry of the person or persons directly responsible for
managing compliance with the pretreatment standard for Total Toxic Organics
(TTO), I certify that, to the best of my knowledge and belief, no dumping
of concentrated toxic organics into the wastewater has occurred since
filing of the last semiannual compliance report. I further certify that
this facility is implementing the toxic organic management plan submitted
to the Control Authority.

e Other Data

- Identification of all occurrences of noncompliance
- Explanation of violations and corrective action(s) taken
- Type of sample, sampling time and location, and persor taking sample

- Date analysis was performed, analytical methods used, and person
performing analysis

- Industrial user limits
- Telephone number of contact person

- Identification of any process or treatment changes.

9/15/89 8-28



CHAPTER 9

STANDARD CONDITIONS

The standard conditions in an industrial user’'s permit should set forth
the substantive administrative and procedural requirements that are applicable
to all industrial users of the POTW's collection and treatment system.
Standard conditions are an essential element of every permit and, considering
that they need only be developed once (and thereafter should be repeated

verbatim in every permit) should be carefully crafted, preferably with the

provisions contained in the sewer use ordinance. Such reiteration is the best
way of notifying the permittee of his responsibilities and the procedural and

administrative aspects of the permit program.

Standard conditions outline the general duties and responsibilities of
each industrial user. The order, language, and format of the standard
conditions in permits are left to the Control Authority’s discretion, as
illustrated by the examples of different languages in Table 9-1 (page 9-5).
The permit writer should adhere to the general rule of using clear and
specific language to ensure an adequate understanding of the provisions by all
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enforceability. The Control Authority should have its attorney review these
conditions before they are used in permits to ensure there is adequate
authority in the sewer use ordinance for each provision, and that they are
understandable and free of le
Depending on the amount of detaill provided in the Control Authority’s

sewer use ordinance, standard conditions for industrial user permits may be
taken verbatim from the Control Authority’s sewer use ordinance, incorporated
into permits through a specific reference to the ordinance section(s) which
set forth these standard condition provisions, or derived for use in permits
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CHAPTER 9 STANDARD CONDITIONS

sewer use ordinance. The Control Authority should verify the enforceability

of incorporation by reference prior to its use.

Some of the standard conditions ordinarily contained ir an industrial
user’s permit are briefly highlighted below. Illustrations of example

language used to specify such conditions are found in Appendix G.

membi d mesmiin e el -
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&
defined include: composite and grab samples; instantaneous
measurement; 4-day average, monthly average, or 30-day average; and
effluent data and upset.

[ o )

the permit that may be :zonsidered
:
P s
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e The industrial user's duty to comply with all provisions of the permit
and the local sewer use ordinance, including the duty to comply with
the general discharge prohibitions. (In some cases, the general
discharge prohibitions may be included verbatim as a separate standard
condition.)

e The industrial user’s duty to comply with all applicable Federal
pretreatment standards including those which become effective during

the term of the permit and that compliance with the permit is not a
defense for violation of applicable Federal pretreatnent standards.

e The industrial user’'s duty to mjtigate or to take al. reasonable
measures to lessen the duration and severity of any permit violation.

e The POTW's authority to modify or revise an industrial user’s permit at

any time during the permit’s effective life should certain conditions
(such as new information, new Federal standards, or evidence of fraud
in the permit application) arise.

e Notjce that the permit can be revoked should violations of permit

conditions or local ordinance be identified or the falsification or
misrepresentation of information by the industrial user be determined.

e Noptransferability of the permit in the event of a change of

owner/operator. The permit {s issued to a specific entity and cannot
be transferred by the industrial user.

e Right of appeal provided to the industrial user within a limited time
period after permit issuance after which the right tc challenge or
appeal administratively or in a court of law is deemed waived.
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CHAPTER 9 STANDARD CONDITIONS

A severability clause that allows the remaining parts of a permit to

remain in force should any portion of the permit be found invalid and
subsequently be suspended or revoked by a court of law.

The industrial user’s responsibility or duty to reapply for a new
permit prior to expiration of the current permit.

Provisions requiring the installation and proper gperation and
majntenance of wastewater pretreatment facilities by the industrial
user, including proper calibration and maintenance of all sampling
equipment.

Provisions requiring the proper disposal of pretreatment or other
. pent chemicals) used or

BCIICLHLUU at t y so as to prevent the

a
als to the POTW.

e

discharge of such mater

A condition that prohjibits the dilution of industrial user wastewaters
as a partial or complete substitute for treatment of the wastewaters
prior to discharge to the POTW.

Monitoring requirements (in addition to those specified in other

portions of the permit) including:

- An outline of specific records to be maintained during sampling
events (i.e., name of sampler, date, time and location of sampling,
name of laboratory analyst, date and time of analyses, and
analytical method used)

- The requirement to follow EPA-approved sampling methods in 40 CFR
Part 136, or other EPA-approved methods

- The requirement to implement QA/QC procedures such as proper
installation and maintenance of flow monitoring and sampling
equipment, periodic calibration of sampling and monitoring devices,
and laboratory QA/QC procedures.

- The requirement to resample within 30 days of an identified effluent
violation

Reporting requirements (in addition to those specified in other

portions of the permit), such as:

- The name and address of Control Authority personnel to whom
applicable compliance monitoring reports are to be submitted

- The requirement to notify the Control Authority of spills., slug
loadings, or accidental discharges of concern

9/15/89
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CHAPTER 9 _STANDARD CONDITIONS

- The requirement to notify the Control Authority of any plannped
changes in industrial processes, production rates, or in the volume
or characteristics of wastewaters discharged to the Control
Authority.

- Requirement that the Control Authority must be rotjfied within 24
hours of an identified effluent violation.

A condition that requires the Industrial user to pajintain or retain
Iecords related to industrial operations and wastewater discharges for
a minimum of three years.

Specific gignatory requirements for all reports sutmitted to the

Control Authority. 1In all cases, reports must be signed in accordance
with 40 CFR 403.12(1).

Provisions that address public access to industrial user records and
the maintenance of confidential information. It stould be made clear

that at no time can wastewater effluent data be cleimed or held as
confidential information.

The right of entry or right of access of Control Authority personnel or

its representatives to the industrial user’'s property to perform
sampling and inspection activities and to examine &nd copy industrial
user records.

Legal remedies or enforcement measures including penalties available to
the Control Authority to address violations of permit conditions.

Neither the discussion above nor the list provided in Appendix G exhausts

all potential standard conditions that could be included in an industrial

user’'s permit. However, both lists represent some of the more important types

of conditions to be placed in the permit.
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CHAPTER 9 STANDARD CONDITIONS

TABLE 9-1. EXAMPLES OF DIFFERENT LANGUAGE USED TO INCORPORATE
STANDARD CONDITIONS INTO INDUSTRIAL USER PERMITS

PERMIT MODIFICATION OR REVISION
mple No. ]: The City reserves the right to amend this permit at any time,

in accordance with Chapter 13.16 Code of General Ordinances, to provide for
more stringent limitations or requirements.

Example No. 2: Terms and conditions of this permic may be modified by the

£ ean P T E I I e L e P T —mad NLe.. MDONRECO erbharenn ~meem i -
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requirements, if substantial changes of the permittee’s operations or
wastewater occur, if applicable Federal pretreatment standards are amended, or
if the Superintendent of the City’s treatment works determines that there is
other good cause. To the extent otherwise permissable by law, changes or new
conditions in the permit shall include a reasonable schedule for compliance.

Example No. 3: The terms and conditions of this permit may be subject to

dification by the City at any time as identified in Section 29.03(5) of the
City’s sewer use ordlnance. Any new conditions in the permit shall include a
reasonable time schedule for compliance unless the modification incorporates a
new requirement that includes an alternative compliance schedule. The permit
may also be modified to incorporate special conditions resulting from the
issuance of a special order.

ION O Vv HARG,

Example No. l: No industry shall increase the use of potable or process water
in any way or mix separate wastestreams for the purpose of diluting a
discharge as a partial or complete substitute for adequate treatment to
achieve compliance with any applicable Federal pretreatment standards, limits
in Section 29.02 of the City’'s Ordinance, or any other limitations set forth
in this permit.

Example No. : The permittee shall not increase the use of process water or,
in any way, attempt to dilute a discharge to achieve compliance with the
limitations contained in this permit.

PROPER DISPO F_P S W

Xxam . 1: The disposal of sludges generated within wastewater
pretreatment systems shall be in accordance with applicable State and Federal
regulatjons, specifically Section 405 of the Clean Water Act and Subtitle C
and D of the Resource Conservation and Recovery Act and Section 319-333 of the
State Code.

Exgmglgdﬂg;_z: Solids, sludges, filter backwash, or other pollutants removed

T T - S . T P S U S Ao . =
in Lne course Ol treatment or COHLIUJ UI. wasiewaicer Sllal.l. ue Uibp()bed Ol in 4

manner such as to prevent any such materials from entering the Authority’s

C O B e Cwr o s

Sewerdge syscoel.
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Special conditions are talilored to the particular permittee. They
typically address known or suspected problems (e.g., spills) by requiring the
industrial user to undertake a specific activity in order to reduce the
quantity of pollutants currently discharged or to prevent the discharge of new
or additional pollutants. These special requirements are typically described

in a separate section of the permit. Examples of a few special conditions

Special conditions are based on the permit writer's professional judgment
and can take many forms Because they are often based on generally worded

grants of authority in the local ordinance, and involve some exercise of
judgment on the part of the permit writer, special conditions are more likely
to be challenged. Therefore, the basis for them must be well documented and

their use should be based on the fundamental principle of "reasonableness.’

10.1 COMPLIANCE SCHEDULES

A compliance schedule {s a means of establishing milestones and deadlines
for carrying out specific actions required of an industrial user. For example,
a compliance schedule may be used to delineate the phases for construction or
installation of wastewater pollution control (pretreatment) technology or for

the submission of a spill plan. Each compliance schedule typically includes a

-l PRy 4
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major steps in the schedule. Table 10-1 (page 10-5) provides an example of a

compliance schedule.
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ensure that the adopted schedule is achievable. The permit writer cannot

establish a schedule for compliance with a Federal categorical pretreatment
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standard that extends beyond the compliance date indicated by the applicable
Federal categorical pretreatment regulation [40 CFR 403.12¢(b)(7)]. In
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addition, a permit compliance schedule does n
its obligations to comply with applicable pretreatment standards and
requirements including the prohibitions against pass through and interference.
Once any Federally-established compliance deadiine for a categorical
pretreatment standard has passed, the proper action for the Control Authority
is to initiate an enforcement proceeding which may, In app-opriate instances,
involve issuance of an administrative enforcement order wi:h a compliance
schedule. Of course, the permit writer may develop more s:ringent compliance
schedules aimed at achieving compliance with Federal standirds prior to Federal
deadlines. Compliance schedules should contain milestone Jates which reflect
the shortest reasonable time in which compliance can be achieved. Finally, the
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a progress repo
Authority no later than 14 days following each milestone date in the compliance

schedule.

the permit writer should take into consideration the complexity of the
improvements or actions specified as well as any seasonal factors or legal
requirements that will affect the industrial user's efforts to comply with the
conditions outlined. For example, a compliance schedule requiring ground

breaking in January in areas where winter conditions will prevent such actions

from taking place is not reasonable.

10.2 TINDUSTRIAL USER MANAGEMENT PRACTICES

An industrial user permit can also require the develcpment and
implementation of industrial user management practices to control or abate

discharges of pollutants. The industrial user management practices (e.g., slug

loading control plans, accidental discharge preV’htio lans, or toxic organic

=
o

management plans) are designed to prevent or to mitigate the release of

pollutants in significant amounts to the sewer system. Generally, these are
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effective and inexpensive ways of addressing existing or potential problems.
They should be used to complement effluent limits rather than substitute for
them. The most likely candidates for management practices are process areas,

storage areas, and loading docks.

Ther
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in permits: 1) by requiring the industrial user to develop and implement an
industrial user management practices procedures manual (either a comprehensive
plan or a plan addressing specific problems); or 2) by imposing site or
pollutant-specific requirements (e.g., the removal or sealing of floor drains
or the containment of stored chemicals). When incorporating these special
conditions in the permit, the permit writer should use language which clearly
identifies what specific activities must occur and when these activities must
occur or be completed. Examples are provided in Table 10-2 (page 10-6). The
industrial user management practices procedures manual should be reviewed when
submitted, but it is not generally necessary or advisable for the Control
Authority to approve the plan. Compliance with the plan cannot relieve the
industrial user of its liability should its discharge cause or contribute to
pass through or interference. Approval of the plan may be misconstrued as
Control Authority sanction even though the plan when implemented may not be
effective in controlling slug loads. Additional information on industrial user
management practices is contained in Appendix H. Further information can be

found in the following EPA manuals:

e Guidance Mapual for Control of Slug Loadings to POTWs
e Gujdance Manual for Implementing Total Toxic Orpanics (TTO)

t ent Standard
.
.
e EPA Region 10's v e cjdental

v o am.
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10.3 SPECIAL MONITORING REQUIREMENTS

The Control Authority may often incorporate special monitoring
requirements into industrial user permits. Additional monitoring may be used
to confirm the presence of suspected pollutants of concern (e.g., pollutants
not regulated in an industrial user’s permit). For example, the Control
Authority may impose biomonitoring or other toxicity testing to determine the

h B ’ <~ 1 <5 L

effluent’'s toxicity. This additional monitoring may t use
whether the permit should be revised to Include additional effluent limits, to
require installation of pretreatment technology, or to reject the wastewater

entirely. Examples of special monitoring conditions appear in Table 10-3 (page

1N0.8Y
AV=U .,

The Control Authority may, as illustrated in Table 10-3 (page 10-8),

require industrial users to perform additional monitoring »f pollutants that
are regulated in their permits in response to noncompliance. Thug, the special
condition may trigger an increase in the user’'s self-monitoring frequency. The
Increased monitoring allows the Control Authority to detec: patterns of
continuing noncompliance and distinguish isolated violations from chronic
noncompliance. Naturally, the increased monitoring also d:raws the industrial
user’s attention to the problem through the additional costs incurred. It

thereby may act as a deterrent to future incidents of noncompliance.
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TABLE 10-1. EXAMPLE OF INCORPORATING A COMPLIANCE SCHEDULE IN
SPECIAL CONDITION SECTION OF PERMIT

Permit No. Q001
Page 3-1

PART 3 - PRETREATMENT AND MONITORING FACILITIES
COMPLIANCE SCHEDULE

A. In order to comply with the effluent limitations identified in Part 1,
Section 2 C. and Section 3 A. 2 in a reasonable time period, the permittee
shall provide necessary wastewater pretreatment as required by Sections
13.16.170 and 13.16.180, Code of General Ordinances, in accordance with the
following schedule:

EVENT THAN

1) New wastewater pretreatment plant design December 30, 1984
completed, clarifiers ordered, and
building foundation begun.

2) Submit to the City a plant management plan April 19, 1985
for control of solvents and toxic organics.

3) Pretreatment plant building essentially June 30, 1985
complete, field-erected tank external
construction in place, and piping installation
begun.

4) Complete installation of new sampling devices  September 15, 1985
and Palmer Bowlus flume.

5) Obtain full pretreatment plant operational February 15, 1986
status and achieve full compliance.

No later than 14 days following each date in the above schedule, the
permittee shall submit to the City a progress report including, at a minimum,
whether or not it complied with the increment of progress to be met on such
date and, if not, the date on which it expects to comply with the increment of
progress, the reasons for delay, and the steps being taken to return the
project to the schedule established in this permit.
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TABLE 10-2. EXAMPLES OF IMPOSING INDUSTRIAL USER MANAGEMENT

™ a T MDRALITMS
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EXAMPLE OF REQUIREMENT TO DEVELOP AND IMPLEMENT SLUG LOADING CONTROL PLAN
V. OTHER REQUIREMENTS

1. The permittee shall develop a slug loading control plan designed to
prevent slug loading by the permittee. The plan shall include descriptions of
all chemical storage and transfer areas and all chemical process tanks.

The descriptions shall include a list of chemicals that are handled/stored
(and where more than one chemical is in the storage area a description of
chemical compatibility), the capacity of each tank and any secondary
containment, description of chemical transfer procedures, and the proximity of
each transfer or storage ar