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TO: Regional Water Management Division Directors
Regional Environmental Services Division Directors
Assistant Regional Adainistrator
for Policy and Management, Region VII

We are pleased to share with you the enclosed final
Watershed Protection Framework document. This final version
differs only slightly from the draft version which ve forwvarded
To you in June for your comment. Your response to the draft wvas
very positive and this version zerely adds a "preface® and
information concerning drinking and ground wvater programs that
was not included in the previcus draft. We are issuing this
docunent jointly in recognition that watsrshed protection will
require contrel of both point and nonpoint sources and
consideration of surface water as wvell as drinking and ground
Jater.

We have now recdeived the Initial Regional Plans from all =*
you and are in the process of preparing a synopsis of the
projects that we can share with ycu and your "champions.”



The initial plans clearly dezonstrated “h>t you and your States
nNave experience and expertise in this approach. Our effert vill
fscus on praviding assistance to you and promoting the approach
to brcader groups of stakeholders.

We look forward to vorking with you in premoting your
projects and developing the comprehensive Regional Framevork
documents due in September 1392. Please let us know hov ve can
serve or assist you.

Enclosure



AT (%8 S3ore, tne wazersned protectian appreach (WEA) reg:i-s
vith a focus con the conditicn of and hreat %0 & vatersrad,
rather than on any specific pollutants ar scurces as the start.-g
point. A project aanager, or "chaazpion®, for the wvatershed wou.d
enlist the paiticipation of staff across the vater prograas, as
<“eall as other stakehclders, in developing an assessaent of the
watersned and an actien plan to address izpairments or threats.
This appreoach provides an appropriate and effective vay to
address threats %0 huzman health and agquatic ecosystems in a
nelistic and inteqgrated 3zanner.

While the WPA is not a nev program in itself, it provides an
oppartunity for the Regions to work with States, local
governaents, citizen groupe, and other Federal agencies to
develop vatershed-specific action plans that address both
traditional and non-traditiocnal sources of pollution. Further,
the acticn plans for watarshed protection projects (WPPs) will
help focus available rescurces, and aid in the develcpaent of
technical and prograamatic tools to successfully carry out the
projecets.

Many Regions and States have been using this approach and
have developed action plans for selected wvatarsheds. rFor the
short term, it vwill de valuable to iapleament these plans in the
next two years to gain experience in demonstrating and evaluating
the value of this appreach. For the long term, the Region will
develop, by October 1992, Comprehensive Regional Pramevorks to
quide their longe-term activities. The development of Region-
wvide, risk-based assessments of each Region's wvatarsheds vould
provide an appropriate basis for future targeting. This
assessnent can be conducted by zaking systematic use of available
information on vater Quality and the living rescurces dependent
on waters and threats to these reasources.

Starting in rYel, the Regions will use their framevork
docuzments to target high priority watersheds. As part of their
long-term qgoals, TPA and the Regions will vork tovard permanent
institutional changes that will enadble and empover States and
other agencies to operate their programs in a manner that vill
achieve the WPA goals.



WATZRSEZD PROTECTION PRAMEWORS

THE WATRERSERD PROTECTICN APPROACE (WPA)

The water progras has made great progress cver the past =uo
decades 1n identifying and controlling water pollution.

While current efforts have been successful, they have
concentrated on point sources and the chemical integrity :?
the Nation's waters. The current progras approach has:

i. created "gaps” which have failed to address overal.
ecological and habitat health:

ii. in many cases, not considered the cusulative effecc=s :*

different types of pollution from different socurces =°
pollutien;: and

iii. not taken advantage of cpportunities to involve lccal
decision-sakers and other responsible parties in
cooperative efforts to improve the ecological health c?
specific vaterbodies.

Water protection programs evolve as our technical
understanding of the environment changes and as our socia.
values and political institutions change. The WPA is inte-za:
to be a vehicle to promote incremental improvesments in the .:.
we approach the task of protecting watersheds.

GOALS OF TEBR WPA

Ihe goal of the WPA is tO recrient EPA and other Federal
Adency, State. aAnd local orograms to address vatarshed
REotection in A halistic panner, Specific goals are %o
encourage State and local governaents to target wvatersheds
based on overall human health and ecological risk: to
encourage the development of site-specific wvatershed
protection measures based on a holistic, integrated appr:za:-
to address bdoth traditicnal and non-traditional sources: :
establish processes in wnhich all decision-sakers at all le.e.:
of governaent, different agencies, and other stakeholders .::--

together to implement solutions: and to establish effect.- e
Programs to BEASUre success and continuous improvements.

The WPA is comprehensive in scope and seeks to change
incrementally the apprcach s watershed protection within .
levels of governaent.

i. EPA has responsibilit.es to promote coordination «.:-
the family of Federal :jencies, develop technical <
serve as a point of c:=cri.natien at the EPA Region



iii.

level, and, <“here “ecessary, provide exazples ¢!
integrated, hNclistic <atersned protecticn.

The States and Indian Triles have responsibilities ¢:-
State- and reservaticon-wide planning and targetirng,
zanaging water quality prograzs, integrating State
agencies, and supporting local levels of governzent.
The State-vide level is also a critical level for
inteqrating information and coordinating the activiz.es

of zany State, Federal, and other agencies.

Local governments (e.g., counties, amunicipalities, 1-ea
planning agencies) and other organizations (e.g.,
Conservation Districts, lLake Associations, business-
related groups, public interest groups) in many cases
are the decisicn-makers responsible for actions that

affect the environmental quality of watersheds.

The watershed approach is an integrated and holistic strazegy
for vatershed protection. As such, the WPA provides a
framevork that:

i.

ii.

iid.

iv.

szpowvers Federal, State, Indian Tribes, and local
agencies to implement watershed-specific plans that
prevent, reduce or abate environmental degradation and
risks to scological systems and public health from 3..
shressors and froa all _sources in the vatershed:

encourages consideration of the

i i effects throughout the
vatershed;
enhances gaordinaticn among all interasted oarties.
including State, local, Federal agencies, Indian Tri.ces.
and, sost importantly, the public; and

enables States and EPA tO 255888 Drogress and
successfully develcp and improve tools and programrmazt.:
sethodologies.

ABLATIONSEIP OF TER WPA TO OTHER WATER PROGRAMS

Several current wvater prograns incorporate risk-based
geographic targeting to scne degree, including the Nonpoi-:
Source Progras, the Conmprehensive State Ground Water
Protection Programs (which incorporate Wellhead Protecticn
Sole Source AqQuifer Protection Programs), the National Esz. -
Program, the Clean lLakes Pragram, and Advanced Identificac..-
or Special Area Management Plans in the Wetlands Progranm.
Regiocns are also undertaking geographically targeted, 2u.t.:
nedia enforcement initiatives. In the near tera, the
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tne WPA is not intended to rgplace existing tarjeting
prograss, but rather t0 Joledrate and build on these tarsez.-3
efforts on a wvatershed tasis. CUnder the Watershed Protect.:n
Approach, we would 100k to zake several of thess targetad
efforts coincide in the saze vatershed and theredy strengthen
and broaden our efforts. The appreach vill encourage
stakeholders to view all targeting efforts in & holistcic
fashion, in the context of the specific vatershed. A
designated "chaapion” for each vatershed project will wark =3
tie the programs together. FPiqure 1 illustrates tne
relationship of the WPA to other vater prograas.

Finally, there are important traditional tools (permitting,
standard setting, etc.) which are generally applied unifora.y
nationvide and which are responsible for much of the progress
realized thus far in preventing or controlling pollution.
continued, or enhanced, use of these traditional tcols is a
vital building block for better efforts ~ vithin targeted
watersheds and more broadly.

IMPLEMENTATION OF TER WPA

Inpleaentation of the WPA will be through a two-pronged
approach:

i. Regional watarshed proiects (short-term goal) - Proiec:s
will be initiated by the Regions and sanaged by EPA.
Projects will be selected through risk-based target.-3
and involve integrated, holistic vatershed protection
solutions (see Appendices A and D for a definition of a
Watershed Protection Project and examples of Regional
wvatershed projects). The purpose of the Regional
projects is to devalop aethods and tools, develep
credible case studies, and lead by example. The Xey
ingredient in these projects is the designation of a
"chaspion® for the selected vatersheds vho will acc.ve.y
fnvelve, with managezent supporet, the broad scope of
Water Management Division staff and prograss in the
formation and executicn of action plans to protect cor
enhance the wvatershed.

ii. w (long-term goal) ~ EPA HQ and
Regions will undertake specific activities to encouraje
States and other agencies to move toward integrated,

focused, holistic w<ater quality pregrams. This is a
aid- to long-tera proposition, and includes:

a. enhancing Statsvide assessaent and geographic
targeting prograas;

‘]-



Scale and Complexity

FIGLRE 1

Relationship of
the Watershed Protection Approach
to Other Water Programs

National Estuary Program

Watershed Protection Projects

NPDLES/Combined
Sewer Overflows
NPDES/Stonmwalct

Numbes of Achivitees




b. bringing all re.evant Federal and State ige~c.as’
focus ©I Tear :c5n aldressing targeted wvatersnaeds .- -
integrated nanner;

c. involving local governments and the public in
developing comprehensive watershed protaction
2easures: and

d. involving Federal, State, Indian Tribal, and local
agencies and the public in developing appropriate
educational prograas.

Scope of Watershed Protecticn Projects - Appendix A proviies
a definition of a watershed protection project (WPP). Figure
2 illustrates the scope of WPPs. All WPPs should be broad :.n
terms of the scope of the envirommental issues examined.
Projects that may be appropriate to initiate under the WPA
include projects that focus on traditional pollution sources
such as industrial facilities and POTWs and on pollution
prevention and controlling pollution froam dispersed, non-
traditional sources (e.g., urban and rural nonpoint sourcs
discharge of nutrients and toxics, stormawvater, CS0O
dischargers, habitat de.-ruction). These scurces constituts,
in aggregats, a significant threat to wvater quality and the
integrity of the ecosystems in our vatarsheds.

The scope and coaplexity of WPPs will be determined by :he
Regions and States on a case-by-case basis and should reflec:
available resources, technical feasidbility, and public
support. WPPs should focus on qeographical areas vhere
existing rescurces and activities can be integrated and
brought together to demonstrate success vithin a reascnabdble
period of time. While WPPs will vary in size and scope, =zcs:
projects vwill not address the entire geographic reach of very
large vatersheds, estuaries or aquifers.

Results measuresent - Ffach aspect of the NPA must have
measurable endpoints. Tracking results will be a priorizy .=
izsplementing the WPA. Exazples of measures that vill be
tracked as part of WPA include measurable vater quality
isprovements, and aeasuradle program institutional changes.

For FY®93, the WPA vill te 12plemented Dby existing dase
resources and by applying portions of any FY92 increases.

EPA HQ will provide flexib:lity in certain existing pregrars
to support implementing tre WPA (see Appendix E).

-5.



l - Figure 2: Scope of Watershed Prolection Projects
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Headquarters Coamitzents include:

i. Developing technical tcols far geographic targeting a-~d
vatershed protection (e.9., zodels, NPS-oriented
criteris, monitoring metheds, BMP effectiveness data,
geographic targeting methods):

ii. Harmonizing the priority setting and targeting crizer.a
of currently operating base prograns:

iii. Providing flexibility to grant resources for watersies
protection projects:

iv. Supporting coordination and technical transfer pathwass
between the Regions; and

V. Setting up necessary workshops, visiting project sitas,
and evaluating progress.

Regional Commitaents include:

i. Ultimate responsibility for the management of watershed
projects and other related activities (e.g9., projecs
identification, staff dedication):;

ii. Preparation of descriptions of planned activities ard
resources devoted to projects: and

iii. Reporting on measurable indicators of progress.
SCERDULE POR INPLAZNTATION

By August, 1991, Initial Framewvork and Proiects will be
subsitted to EPA HQ. These Initial Regional Plans will, az 1
sinimum, include: (See Appendix B for a more detailed
description.)

i. A description of Regicnal watershed projects the Reg.:-
anticipates vorking on in FY 92 and FY 93.

ii. Initial thoughts cn a Comprehensive Regicnal Framewcr«

By September, 1992, Regicral offices will subné; a

3" QW . e
Comprehensive Regional Fratmework should explain how the
Regional offices vill work ta encourage Federal, state, 2-:
local agencies to implement program changes to achieve the -
goals. It should include: (See Appendix C for a more
detailed description.)

~4



b Arr ipdate 2f Sngs.ng e3tersnad sriects:

ii. A description of the Regicn-vwide vatershed assesscen:
and geographic targeting capabilizy that should :e N
completed bY Septexter 19912

iii. A strateqgy for institution-~! changes including
3easurable results, milestones, and regular progress
reports: and

iv. A plan for transferring lessons learned froa the
Regional vatershed projects and program initiatives
wvithin the Region.

In FY 199) national vorkshops on integrated wvatershed
protection vill be conducted.

In FY 199 naticnal progress to date vill be assessed.



Streagthened State Noapoint Seurce Programs

A. Backgrouad

Under §319 of the Clean Water Act (CWA), States are required to develop EPA-approved
nonpoint source assessments and management programs to address nonpoint source
impairments to the Nation's waters. Approved State programs are eligible to receive EPA
grants and State revolving loan funds for nonpoint source program implementation. From FY
1990 through FY 1993. States received a towal of $193 million in §319 grants to implement
approved nonpoint source programs.

States currently employ a mix of voluntary and enforceable approaches to implement their
nonpoint source programs. States are not currently required under §319 to have enforceable
policies to impiement the programs. [n addition. EPA does not have independent authority to
establish nonpoint source controls where a State has failed to develop an approvable program:
nor does EPA have authority to assure that States develop and implement nonpoint source
programs.

B. Recommended Elements of Strengthened State Noapoint Source Programs

Proposed revisions to §319 would fundamentally strengthen the basic structure of nonpoint
source program. [n States that do not implement a State-wide watershed management program.
proposed revisions to §319 recommend the following:

. Within two vears of enactment of CWA reauthorization, States should speciticalls
identify those waterbodies and their watersheds that are impaired or threatened b
nonpoint sources, and identify other special waters, such as Outstanding National
Resource Waters and drinking water supplies.

. States should expand their existing nonpoint source programs to implement best
available mansgement measures for categories of nonpoint sources causing or
contributing to water quality impairments or threatened impairments in impaired.
threatened, and special protection areas listed by the State.

. States should have an initial period of two and one half years from the date ot
enactment to develop and submit their revised nonpoint source management programs
to EPA for review and approval.

. States should then be allowed 1wo consecutive five year periods; the first five »ear
period is for implementation of nonpoint source controls, the second for implementation
of additional nonpoint source controls where necessary to attain and maintain ‘s ater
quality standards in all waters.

. States should be required to include entorcement authorities to assure implementat.n
of their nonpoint source programs. Flexibility should be provided to rely tmually -
voluntary approaches, however. the enturceable authority shouid be in place from ~.



outset.

. To promote State adoption of these strengthened nonpoint source programs. Congress
should provide both incentives and disincentives including:

. increased Federal funding of State nonpoint source programs.

. authority for EPA to withhold §319 grants from States that do not adopt
approvable, upgraded nonpoint source programs, or do not implement them.

- target other Federal funds for nonpoint source control to be expended in States
that adopt approvable, upgraded nonpoint source programs.

+  States should be specific about the role of Federal facilities as part of the regulated
community and enforcement provisions should apply.

. As a backup to State enforcement of State management programs. EPA should also be
authorized to take enforcement action. Such action should take place after: 1) EPA has
provided notice to responsible parties of their responsibility to implement program
requirements; 2) EPA has also informed the State; 3) the responsible parties have not
implemented applicable requirements after receiving EPA’s notice; and 4) the State has
not taken timely and appropriate enforcement action.

. EPA should be authorized to establish enforceable minimum nonpoint source controls
where a State fails to develop an approvabie program.

Where States undertake a State-wide watershed protection program as described in :he
Administration's proposal for watershed management (i.e.. developing a comprehensiiec
inventory of the State’s watersheds and establishing strong, enforceable programs
expeditiously achieve environmental objectives). such State programs should include:

- a process for developing local. tailored nonpoint source management measures
for significant pollutants.

- demonstrate that nonpoint source controls, in combination with point source
controls, would achieve and maintain environmental objectives within fifteen
years of enactment,

- ensure that all source controls. inciuding those for nonpoint sources. are hauaud
by necessary implementauon mechanisms and enforcement authorities.



Watershed ‘anagement Approach
[mportant Milestones

Epaciment: Clean Water Act amendments are enacted by Congress, including
-ecommended provisions for Watershed Management Approach.

Two and a half vears after enactment: States wishing to substitute their State
watershed program for their revised §319 non-point source program, must submit
their programs to EPA for approval. There is no deadline for State programs, if a
State does not wish to make such a substitution.

Six months after EPA receives 3 State program submission: EPA approves or

disapproves State program submission, after conferring with other Federal agencies.

v Lt ission: States must
submit a revised State program for EPA review. If disapproved a second time, States
must revise their $319 non-poiat source program as required by an amended §319.

Each year following State program approval; States must submit a summary status

report.

Every five years following State program apprgval States must submit a revised

State program.

Ten vears after epaciment; States must have approved and adopted watershed

management plans for all priority watersheds.

Eifteen vears after enactment: State environmental objectives must be met.

At any time: EPA may revoke incentives as it deems appropriate, if a State has not
met requirements



State Watershed Programs

A. Background:

Substantial reductions have been achieved through the control of point source poilution.
Although these still present an environmental threat in some areas. many other types of
activities which cause impairment are not adequately addressed CWA programs. Existing
water poilution control programs can serve as a foundation for a watershed management
approach. Such an approach provides for: (1) recogniziig that ail watersheds encompass
interconnected systems of resources, (2) identifying priorities and tailcring solutions to
specific problems, (3) building partnerships between various governmental and private
efforts within watersheds, and (4) building local commitment to solutions. A State-based
program would provide for an inventory of watersheds, assuring a more consistent. risk-
based approach to selecting priority watersheds, would respect the key role played by States
and would allow for a program authorizing State approval of individual management pians
for each watershed.

B. Recommended Elements of State Watershed Programs

The CWA should require EPA approved State watershed programs. [t should also make
clear that nothing in such a provision would alter existing State and local responsibilities.
States should work with representatives from all levels of government during all steps of
program development. There will be no deadline for submitting state programs to EPA;
however, if a State wishes to substitute its watershed program for its revised $§319 non-point
source (NPS) pollution control program and permit the application of tailored, innovative,
or alternative NPS management practices, state watershed programs should be submitted
no later than two and a half years after enactment.

State watershed programs would inciude the following elements:

1. State-wide Environmental Objectives and Schedule: The environmental objectives

must include water quality standards for each watershed and other quantitative
environmental goals. States should devise schedules that provide for a relatively
constant level of effort with the ultimate goal that these eavironmental objectives will
be met not later than 15 years after enactment. The schedule should provide for
early development of individual watershed plans; plans for priority watersheds must
be approved and adopted within 10 years of enactment. Detailed plans should rot
be required for all watersheds within a State.

2. Watershed Boundaries and Criteria far Selecting Priority Watersheds: Watershed

boundaries should be based on the USGS hydrologic cataloging system and should
take ground water ‘features into account. The scale of watersheds should be
determined by each State in cooperation with adjacent States. Criteria for selecting
priority watersheds should include environmental criteria, such as the presence of
impaired waters, especially those impacted by NPS, the need to protect sensitive or
important habitats, and the degree of human health or ecosystem risk: ard
programmatic factors, such as workioad.



3. W Y jues:  For watersheds requiring intensive
management over time, States should be encouraged to designate new or exsting
entities to serve as watershed management teams. These entities should include an
array of interested parties and may include entities administering the National
Estuary Programs.

Ly i ive Non-Poj . .
This process should be implementable in accordance with the State schedule for
progressively achieving environmental objectives and should include one of the
following or combination thereof: (1) best available managemeant practices no less
stringent than established in the Administrator’s guidance issued under CWA §319
that will apply to significant categories and subcategories of NPS poilution; (2)
mechanisms for tailoring identified best management practices to site specific
conditions, provided that they are no less stringent than the Administrator’s guidance
issued under §319; or methodologies by which the State or watershed management
teams can explain that less stringent management practices can be established for
NPS that will meet State and watershed-level environmental objectives.

5. Weilands: States should develop a process for identifying major causes of wetland
loss and degradation and for developing and implementing appropriate strategies and
policies for achieving no overail net loss of wetlands and an increase in the quality
and quaatity of wetlands.

6. [ncentives; State watershed programs should include minimum requirements for
watershed management planning, implementation, monitoring, and reporting which
must be met in order to qualify for incentives.

7. State Roles: Watershed management plans should be approved by the State (in
coordination with adjacent States, as appropriate). States should oversee watershed
planning and implementation etforts. States should involve the public to the
maximum extent practicable; the public should be able to review and comment on
the State watershed program prior to the program’s submittal to EPA. A State must
also demonstrate its legal authorities to implement and enforce its watershed
program. These should be no less stringent than those found in the CWA and other
Federal {aws.

8. Eederal State. Tribal Involvement: The State program should include for each

watershed a process for involving Federal agencies with a local interest or natural
resources trust responsibilities in the watershed and States and Indian Tribes whose
land area encompasses a portion ot the watershed.



Yatershed Management Plans

A. Background

Successful management of specific watersheds is critically dependent upon locally-based
etforts. Experience has shown that people are most likely to care about the water near
which they live and depend upon. State-designated watershed management entities will:
build on this local commitment; coordinate private sector, regulatory, and voluntary
programs; and comprehensively address cumulative impacts by developing and implementin'g
solutions appropriate to the particular watershed.

B. Recommendations

Amendments to the CWA should direct those watershed management entities or State
agencies that have been designated to carry out watershed-leve! management activities under
an approved State watershed program to undertake the following activities:

1. Stakeholder Involvement, Decision-Making, and Conflict Resglution: Provide for
the participation of all affected or- interested parties and establish a protocol for
making decisions and resolving conflicts among members of the watershed
management entity.

2. Local Environmental Objectives and Environmental Indicatars: Establish local

environmental objectives that further the goals of the CWA and are consistent with
all applicabie statutes and regulations. [dentify environmental indicators that will be
used to monitor and report on the attainment of these objectives.

3. Watershed Ecosystem: Analyze the causes and sources of point source and NPS
pollution. Inveatory, if appropriate, wetlands and other valuable aquatic habitats.
Describe major causes of loss and degradation.

4. [mplementation Actions: Identify specific implementation actions that will attain
and maintain water quality standards and other environmental objectives.

5. Watershed Management Plans (WMP): A WMP sets a schedule, specifies who

will oversee its impiementation and the persons responsible for implementing spec:fic
actions under the plan, and identifies existing and potential sources of funding.
These plans should be revised as necessary. Watershed management entities
implement the plans, evaluate progress, provide reports to the State, and should
develop monitoring programs. The CWA should require that all watershed
management entities receiving funding carry out some level of monitoring and
assessment of risks to public health and the environment. Watershed management
entities will also notify all parties of their roles and responsibilities for implemenuny
the their plans.

6. Enforcemeny Develop new or apply existing enforceable policies .~c
mechanisms. Take enforcement actions as necessary. For the purposes of W \MP-



Faderal factitties should be treated as otner faciiiues are treated.



Federal Role in Watershed Management

A. Background

[n this watershed approach, States and watershed management entities would draw upon the
resources, skills, and authorities of all participants, including Federal agencies, to carry out
their respective responsibilities within the watershed planning and management context.
The challenge for Federal agencies is four-fold: first, to participate; second, to provide
incentives for watershed management; third, to stream-line operations wherever possible;
and, tourth, to provide adequate oversight of Federal expenditures.

B. Recommendations

. Guidance: EPA should issue guidance to States for the design of their watershed
programs. This guidance would describe in detail how to meet the minimum
requirements of the CWA.

2. Approval: The CWA shouid require States to submit their watershed programs
to EPA. EPA would then approve or disapprove the program within 180 days of
receipt, after conferring with other Federal agencies. Incentives would not be
available to States until their program is approved. In the case of disapproval, a
State shouid have six months to 2.= ad its program and resubmit it for approval. If
disapproved a second time, a State would be required to revise its NPS program as
required by an amended §319.

3. Review: Success a State watershed program should be measured in terms of: ()
environmental conditions; (2) programmatic changes; and (3) changes in exposures
and risks to public health and living resources. Each year following program
approval, States should submit a summary status report. Federal agencies should
allow States to use this report to satisfy other reporting requirements under the CWA
and other Federal programs. Every five years following program approval. States
should submit a revised state program, which EPA may disapprove if: (1) the
program does not meet the purposes of the watershed management provisions. (2}
the State is not meeting the milestones specified in the program schedule; or (3) the
State is not making reasonable progress toward meeting its environmental objectiv e~
Any disapproval of a State program must be in writing and specify modifications
EPA may withdraw financial support or rescind incentives if WMPs are not he:ny
developed or implemented.

4. Revocation of Incentives: If at any time EPA finds that (1) a State program Jiw-
not meet the requirements of the watershed management provision; (2) an appron e
State program schedule is not being met; or (3) the proposed practices or meusu’o»
in WMPs are not adequate to attain environmental objectives, then EPA <ho
notify the State of modifications that are necessary in order to continue to rece »
incentives. The Administrator may revoke incentives as he/she deems approor
if EPA deterr.ir.es that the State has not met requirements.



3. lorergovernmental Coordination: The CWA should provide for a commuttee.
including representatives from all levels of government, to coordinate and support
watershed activities. Although not recommended as a statutory amendment, Federal
agencies should participate in watershed-level management, promote watershed
management, and implement their programs in accordance with WMPs. Where there
is no approved watershed programs. Fede-2' agencies should use a watershed

approach in implementing their programs.

6. Enforcement; Enforcement responsibilities under the CWA will be applicable
within a watershed program through the individual authorities provided under other

CWA sections.



Watershed Protection {ncentives

A. Funding

1. Eligibility; Clarify that eligible activities under CWA sections 104(b)(3), 106(h),
314(b), 320(g), and SRF include dxagnosxs. ~lrning, stakeholder involvement, and
follow-up monitoring, in addition to iterative cycles of implementing actions,
assessing results and implementing revised actions.

2. Pass Through: Allow pass through of 106 grants to watershed management entities
and encourage States to prioritize SRF funding for projects within approved
watershed management plans.

3. Plagning: Include specific funding authorization for watershed management
planning.

4. Nogpoint Sources: Reserve significant percentage of any future 319(h) increases
to support impiementation of nonpoint source management measures under State-

approved watershed management plans.
B. Nonpoint Source Controls

1. Alternative Nonpoint Source Requirements: Instead of being required to submit
state-wide 319, as amended, plans provxdmg for apphanon of uniform best available
management measures to both existing sources in impaired and threatened
wat:r hecs and new sources in all watersheds, States with approved watershed
management programs would have the option to:

- establish management practices oaly for significant categories and
subcategories of existing nonpoint source pollution identified in
comprehensive watcrshed inventory and for all new nonpoint sources s:ate-
wide, or

- establish mechanisms for developing site specific management practices
tailored to reflect local soil and climatic conditions, or

- establish methodologies for allowing less stringent management practices for
nonpoint sources where compliance with State and watershed-level objectives
can be demonstrated.

2. i i ' ; Implementation schedules
under 319, as amended, would not apply to nonpoint sources in States with approved
watershed management programs; rather, approved States would be required to
include milestones for implementing nonpoint source coatrols in the State’s overall
1§ year watershed program for progressively achieving watershed environmental
objectives.



3. Eligibility Deadlines: States are eligible for alternative nonpoint source :ncenzves
only if they submit watershed program within two and one haif vears (30 montas)

after eaactment.

n mm_smumgm If EPA revoked the nonpoint source
incentive, a State would be required to submit a revised nonpoint source program in
accordance with 319, as amended, no later than one vear after final notice of
revocation.

C. NPDES Permits
L. Administrative Extensions: Allow one time 5 year extension of NPDES permit

terms beyond current expiration date to allow States to sequence watersheds.
However, facilities would still be required to submit timely permit applications and
States would retain authority to immediately reissue permit if permit application
indicates impairment of water quality.

2. 10 Year Permit Terms: Allow 10 year permits for point sources where receiving
water quality standards are being met at time of permit issuance and watershed plan

provides for maintenance of water quality standards.

3. $ Year Water Quality Compliance Deadline Extension: Issue permits which defer

compliance with water quality standards for up to 5 years where 1) approved
watershed management plan, 2) the plan specifies enforceable nonpoint source
pollutant load reductions that in combination with point source coantrols assure
compliance with water quality standards in LS years, and 3) the point source does not
have a history of significant noncompliance.

4, W{gﬁm&m The dollar amount of permit fees collected
under mandatory CWA permit fee system may be used to offset matching funds
requirement for 106 grants.

D. Water Quality Triennial Reviews
1. Extension of Triennial Reviews: The current 3 year period for triennial reviews

may be extended to § years in States with approved watershed management programs

E. Federal Coasistency

1. Expanded Federal ~gcncy Consistency: Expmd section 401 certification authority
to apply to new federal facility and activity requirements (not otherwise provided for
under sections 301, 302, 303, 306. and 307) where 1) approved water management
plan, 2) federal agency was provided opportunity to participate in planning process.
and 3) federal agency did not object to new requirement.



PROPOSAL FOR DEVELOPING A WATERSNED STRATEGY:
REGIOMAL WATER DIVISION DIRECTORS’ COMMENTS

On October 14, 1993, Michael B. Cook, Director of OWEC, sent
a memorandum to the Regional Water Division Directors requesting
comment on a proposal for developing an CWEC watershed strategy.
The proposal identified some key issues that must be considered
as the point source programs move toward a watershed-based
approach.

Four Regions (3,4,6,10) provided comments on these issues.
Responses ranged froa general comments on the overall proposal to
detailed comments on the specific issues. A summary of the key
issues ocutlined in the proposal, Regional comments, and
conclusions drawn from the Regional comments follow.

SUMMARY OF ISSURS

Following is a summary of the key issues raised in the
proposal for developing a watershed strategy.

Overall Approach
- Option 1: focus on priority watersheds and define base

level prograa for other watersheds

- Option 2: develop a plan to address gvery watershed by
scheduling activities throughout five year management cycles

Changed Measures of Success
- Focus on Fiscal Year 1995 program commitments initially

- Begin to emphasize longer-term measures associated with
environmental improvement (water quality in watersheds)

State/Regional Watershed Strategies

- Provide flexibility and incentives for States to shift the:.r
Programs to a vatershed approach

- Select States and watersheds for initial efforts and over
the long-term work toward an overall approach by esach State

Changes in the Permit Program
- Synchronize permits by watershed

- Focus more attention on nminors, stormwater, CSOs, sludge,
pollution prevention in watersheds whers they cause
significant problens
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Look for opportunities to use general permits (e.g., de

minimis discharges)

Focus efforts on particularly severe problems in all
watersheds as a baseline

Develop feedback loop with enforcement to see if enforceable
permits are being written for watersheds of concern

Changes in the Enforcesent Prograa

Uses

Provide flexibility in use of inspection resocurces
Place more emphasis on multi-media inspections

Conduct enforcement activities im early stages of watershed
planning to begin addressing violations in priority
watersheds as they are identified, not just after a plan is
developed

Consider violations such as non-filers, problems from minor
dischargers, wet weather overflows, discharges from sanitary
severs, and dry wveather overflows

Investigate watersheds with high compliance rates and
remaining water quality problems to determine the source of
the probleas

of Data Systeas

Use the Permit Compliance System (PCS) to identify
priorities within watersheds (especially toxics); track
minors discharging to priority waterbodies; and map major
and ainor discharges in priority watersheds.

Improve EPA, State, and public access to data

Invest in data integration to develop better linkages to
existing data

State Revolving Fund

Work with the Administration to develop a dedicated funding
source for watershed planning

Work with States to give increased consideration to projects
under approved watershed management or Section 319 plans



REGIOMAL COMMENTS

Four EPA Regions provided comments on the proposal for a

watershed strategy as summarized below.

Overall Approach

The Regions generally supported Option 2, addressing all
watersheds, as a gocal for an overall approach. Ona Region
noted that all States may not be able to take this approach
and recommended giving States flexibility to choocse the best
approach for their State. Another Region noted that both
options should be pursued simultaneocusly.

Offer incentives for State development of modeling,
monitoring, TMDLs by watershed (components of Option 2).
One example is including TMDL development as a grant
condition.

Consider using non-authorized States as testing grounds.

Changed MNeasures of Success

New measures of success could include measuring loading
reductions for pollutants of concern in a watershed and
measuring use attainment (number of stream miles in full
attainment) on stream rsaches below major dischargers and
significant ainors.

One Region noted that loading reductions may not be
considered meaningful measures of success if they cannot be
linked to water quality.

State/Regional Watershed Strategies

Define the scope of the watershed strategy (point sources
only, point and nonpoint sources) and benchmark fros
existing State and Regional experiences.

Address incentives for and impediments to implementing a
watershed protection approach resulting from EPA/State
organizational structures.

Possible incentives include 10 year peramits, trading, and
the flexibility to "rearrange®™ resources to implement a
watershed appreach. This flexibility must extend beyond the
pernits progras.

Inpediments include a lack of some Regional upper management
support for the watershed protection approach and States
that are unwilling to change the way they do business
without new regulations requiring such changes.
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Re-orient monitoring and modeling activities on watershed
basis.

Establish a good educational program and demonstration
projects to show States the benefits of the watershed
protection approach.

Provide analysis of financial, administrative, and
environmental benefits of a watershed protection approach.

Changes in the Peramit Progras

One Region commented that the NPDES program is "the engine
that will pull the watershed train." If one considers only
the NPDES perspective, however, efforts to move towvard a
watershed approach will not be fully effective. OWEC and
OWOW efforts to implement a watershed protection approach
must be coordinated.

One Region stated its agreement with the recommendations in
the proposal.

An alternative tc synchronizing permits by watersheds
proposed by one Region is developing TMDLs on a watershed
basis and issuing corresponding permits over a year or
several years. This approach gives flexibility in timing of
perait issuance when there are a large number of facilities
with problems other than those addressed by the basin TMDL.

One Region commented that because of time required for up-
front work, true watershed peramitting would not occur until
at least three years or as many as five years after
development of a wvatershed protection approach.

One Region noted that it would be difficult to re-open
permits in off-basin years to include any new statutory
requireaents.

"Yardsticks®™ are needed for measuring success in converting
a permits program to a watershed approach.

Pollutant trading guidance is needed.

One Region questioned the proposal to expand the use of
general permits in watersheds with severe water quality
problems since general permits are usually used to satisfy
administrative and legal needs rather than dealing with a
specific water quality prcblen.
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Changes in the Enforcesent Progras

Current snforcement guidance is inconsistent with the
watershed approach and should be abandoned if a watershed
approach is adopted.

Adequate enforcement actions must be undertaken in a
watershed as a watershed study is getting underway. The
results of enforcement actions could impact load allocaticns
and other decisions in the wvatershed. Enforcement actions
should be included in any comprehensive action plan and
coordinated with the basin study. One Region commented that
timely and appropriate enforcement activities are being
addressed as they are identified for majors, but they need
to occur for minors.

Without further explanation, one Region commented that
nultimedia inspecticns are not very important to the
watershed approach. Another Region stated that directing
enforcement resources tovard failing septic tanks (an
example given in the proposal) would be ineffective and
nonproductive.

Cne Region stated that directing resources toward watersheds
with high compliance rates would be inefficient since theres
are watersheds with both low compliance rates and water
quality problems. The Region recommended tracking average
compliance rates by watershed.

Use of Data Systeas

Two Regions agreed that incorporating data for ainors in PCS
should be a priority, but recognized the need for additional
resources to do so.

One Region recommended that a "hydrological smart system" be
developed to cross-reference all wvater computer systems by
river reach and stated that permits and enforcement need to
nake use of GIS, WBS, and STORET.

one Region commented that there should be a focus on data
qualicy.

State Revolving Pund

One Region expressed support for the proposal to give
priority to using SRF funds in areas identified in 319 NPS

management programs.



CONCLUSIONS

Several conclusions may be drawn from the Regional comments.
These conclusions represent issues where there appeared to be
some level of agreement among the Regions commenting on the
proposal. Also, in many cases, Regions may have agreed with the
recommendations in the proposal and, therefore, chose not to
comment.

(1) option 2 (develop a plan to address gvary watershed by
scheduling activities during five year management
cycles) should be a goal for an overall vatershed
protection approach. There were a number of ideas and
suggested methods for reaching this goal.

(2) The NPDES program is a key player in any watershed
protection approach, but efforts and contributions of
other programs (OWOW) must be considered and integrated
into any strategy.

{3) Regions generally agree with the proposal to develop
new Reasures of suc~ess such as loading reductions and
attainment of water quality standards.

(4) There are a number of impediments to iaplementation of
a watershed protection approach that must be addressed.
Some of these impediments are due to EPA and State
agency structures.

(%) One of the major incentives for implementing a
watershed protection approach is the flexibility to
reassign resources.

(6) There is a need to define the benefits (environmental
and administrative) of implementing a watershed
protection approach.

(1) There are a number of impediments to synchronizing
permits and keeping them synchronized. In some cases,
permit synchronization may not be necessary or
desirable.

(8) Enforcsment activities must be an integral part of any
watershed plan and address minors as well as majors.

(9) Minors data should be included in the Permit Compliance
Systea (PCS).

(10) Better use must be made of STORET, WBS, and GIS
applira~ions. wWater quality data sets should be linkel
together.



WPA ~ MSD Ccpportunities

Advanced Treataent (AT) Revievs
Reviews were originally conducted to assure that investments
in AT for certain construction grant projects would result in
measurable improvement in water quality. Similar technical
reviews could be utilized to measure vater quality improvement
resulting from implementation of watershed strategies.

Wet Weather Monitoring Protocel
Developament work initiated in FY-93 to establish a baseline
wet weather monitoring protocol to measurs the progress of the
storm water and CSO control programs. Similar analysis might
be developed for watershed protection purposes.

Pollutant Matrix
Attampts to illustrats, in a matrix format, the cost ($/pound)
for removing a variety of pollutants (e.g., SS, BOD, N, P,
metals, coliform bacteria, etc.) by POTWs, CSO controls, Urban
Storm Water management controls, and non-point source
controls. A total of 44 technologies were included.

Municipal storm vater managemant plans
Provide gquidance on the i.tegration of municipal storm wvater
management plans with watershed protection strategies.
Material could be incorporated into future nmunicipal
workshops.

Guidance in the following aresas:

- Targeting Municipal wastewater pollution prevention
(MWPP) efforts on priority watersheds.

- case study materials fros the Rouge River demonstration
project on how different programs coordinated and
benefitted from a watershed appreoach

- public/private partoerships to promote stakeholder
involvenent in a watershed protection approach

- cutreach programs (SCORE) to provide training and promote
stakeholder involvenment



WPA - COMPLIANCE AND ENFORCEMENT OPPORTUNITIES

STARS:

- Relax STARS commitments for inspections to allow more
flexibility in targeting inspection resources to highest
priority watersheds

Minor Permits:

- Provide increased focus on minor permittees in targeted
wvatersheds (especially facilities with compliance
problems), decreased focus on majors with good compliance
records inside or outside wvatersheds

Sector Strategies:

- Expand use of sector strategies (i.e., mining) where

appropriate
Panalties:

- Earmark enforcement penalties to support watershed
assessment, planning, or restoration activities

inspections:

- Decrease number of inspections in low priority watersheds

- During inspections in targetted watersheds, educate
dischargers about watershed planning efforts and
upstream/downstrean problems and solutions

Unpernmitted Discharges:

- Develop straieyy for identifying unpermitted discharges
in high priority watersheds



WPA - NPDES PERMIT OPPORTUNITIES
Monitoring:

- Request upstream/downstream monitoring and assessment as
part of NPDES application

- Include monitoring requirements in permit %o assist in
assessing watershed conditions and scurces, setting
TMDLS, and evaluating standards

- Establish group monitoring plans for multiple dischargers
to same watershed to support integrated monitoring
approaches and potentially reduced individual monitoring

regquirements
Stormwater:
- Concentrate review of stormwater plans on facilities in
targeted watershed areas
- Target high risk watersheds for early implementation of
more rigorous stormwater permits
IMDLs/WLAS/LAS:

- Write permits that explicitly are based on "shared” load
allocations with nonpoint socurces (i.e., compliance with
permit limits will not assure attainment of water gquality
standards unless specified nonpoint source improvements
are also made)

- Ensure that TMDLs/WLAs/LAs are developed to support
permit issuance for pollutants of concern in impaired,
threatened, or targeted waters

synchronization:

- Administratively extend or write interiam permits within
watersheds to get all permits on same planning and
issuance timetable

Ixading:

- Provide for trading between point and nonpoint sources

within watershed (stream reach?)
Qversight:

- Revise STARS commitments and enmphasis on majors to
provide targeting flexibility and encourage/measure
progress toward implementing watershed approach

- Revise permit output expectations to allow transition t3

WPA





