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¢ M2 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% \ : WASHINGTON, D.C. 20460
1""4 mo‘ﬁ—c(dP
OFFICE OF
WATER
JUL 21 1987
MEMORANDUM
SUBJECT: Guidance for Implementing RCRA Permit-by-Rule

Requirements at POTWs

FROM: Jame. . é%%%%%’girector
Office of Water Enforcement and Permits

TO: Water Management Division Directors
Regions I - X

Addressees

Attached is a copy of our final guidance document for
implementing the RCRA permit-by-rule requirements at POTWs.
This guidance applies to POTWs that receive hazardous waste
by truck, rail, or dedicated pipe. The document will assist
you in issuing RCRA permits by rule and in implementing RCRA
corrective action requirements at POTWs.

Thank you for your assistance in developing this guidance.
Your comments enabled us to produce a comprehensive document
describing the procedures for satisfying the RCRA permit-by-
rule requirements.

As I noted in my memorandum of May 6, 1987, the next steps
for implementing corrective action requirements at POTWs include
the following: 1) follow through on the POTWs that did not
respond to the survey, (2) finish the process of identifying
those POTWs that accept hazardous waste ‘by truck, rail, or
dedicated pipe, (3) determine the RCRA permitting status of
these POTWs, and (4) begin the corrective action process.

This guidance document should assist you in these tasks.

For further information about the guidance, please
call Paul Connor of my staff at FTS 475-7718. I hope you
find the guidance document useful.

'Attachment

Addressees: Permits Branch Chiefs, Regicns I - X
Pretreatment Coordinators, Regions I - X
Hazardous Waste Coordinators, Regions I - X

cc: Martha Prothro

Bill Jordan
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DISCLAIMER

This document is intended to assist Regional and 3Stata
personnel in a2xercising their discretion in implementing RCRA
vermit-by-rula rejuirements at POTWs, especially the requira-
ment td include in any RCRA permit issued aftar November 3, 1234
corrective action reguirements as necassary to protect human
nealth and the enviroament for r2leases of hazarious wasta or
constituents from any s»lid waste management unit at a treatment,
storage or disposal facility. Conformance with this gJuidance is
exoecterd to result in aoplications of the parmit-by-rule that
meet the regulatory standard for corrective action as necessary
to protect “uman health and the environment. However, LEPA wiil
not in all cases undertike actions that comport with the guilance
set forth herein. This document is not a regulation (i.e., it
dnes not 2stablish a standard of conduct which has the force »of
law) and should not oe uased as such. Regional and State pacrsonnal
must exercise their discretioa in using this guidance document as
well as other relevant information in apnlying the permit-by-rula

requirements to POTWs.
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SECTION 1

PURPOSC

This document is intended to provide 7juidancz to Federal
and Sta-ze oéficials who are resoonsible for implementing RCRA
requirements for POTWs which receive hazardous waste Yy truck,
rail, or dedicated pipe for treatment, storage or disposal.

The distinction between POTWs subject to RCRA permit requira-
ments for the treatment, storage or -disposal of nazardous
waste and POTWs a2xempt from such requirements due to the
domestic sewage exemption, is discussed »elow. The nrovisions
of the RCRA pmermit-by-rule, a RCRA requlatory provision for
permitting POTWs which receive hazardous waste, 1s 2xplained
and the 7guidance sets forth the recommended steps to implement
permit-by-rule reguiraments.

The permit-by-rule reguirzment to undertake corr=2ctive
action for relzases of hazardonus wastes or constituents is
empnasiz21 in this guidance. The corrective action require-
ment will be the most resource-intansive activity £or voth EPA
and authidorized States implementing, and the POTWs complying with,
permit-by~-rule requirements.

In response to the corrective actioan requirement of %SWA,/
the RCRA permit-by-rule was amended on July 15, 1985, to include
compliance with corrective action as another condition of the
permit-by-rule, 50 Fed. Reg. 28702. The purpose of the July 15,

1985 rule was to codify a largs number of 4YSWA requirements and
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to set forth the Agency's l=2gal iaterpretation of those require-
mants. Therefore, in that rialemaking, the Agancy 1td nnt lascribe
Wow corractive action would be implemented for POTWs subject to>
the permit-ny-rule. This guilance supplema2nts ciiat rulemaking by
setting €forth -he Agency's recommended approach for implementing
corrective action. Generally, specific actions undertaksan to
meet the corrective action requirement will need to be Jdetermined
on a sit2-specific hasis. Therefore, this guidance addresses the
corrective action reguirement on a step-dy-step Yasis and sets
forth recommended procedures for implementing =2ach sten.

Inplementa-ion of corrective action is a process which
entails the collectinn and evaluation of information pertaining
to the reslesase or likelinood of i release from a solid waste
management 1ait at a POTW. Site-specific informatiova: e.73.,
jround-water monito>ring data, will need to be gathered and
siz=2-spacific -orrective measures iTnposed, as 1ecessary. These
site-specific reguirements will be implemented throudgh mini-RCRA
sermits: opermics which are RCRA Individual Determinatinas »of
Zxplicit Reguirements ("RIDER" permits)}. This guidance explains
the RIDER permit process, its relation to each stage of the
corrective action process, and the relation of the RIDER permit
to the RCRA permit-by-rule.

In addition, the appendices to this guidance contain
material w~hich should prove nhelpful for implemanting permit-by-

rule ragquirements. Included are model RIDER permit conditions
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for implementing corrective action for POTWs, a discussion of
identification nf hazardous wast2 under RCRA, identification of
other HSWA réquirements which apnly as a matter of law, and an
annotat21 varsioson of the RCRA permit-by-rule. Further relevant
yjuidance is identified in Appendix F and should prove aelpful for

implementing permit-bdby-rule rsjuirsments at POTWs.
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SECTION 2

BACKGROUND AND STATUTORY AND REGULATORY REQUIREMENTS

2.1 Distinction Between Waste Covered by the Domestic Sewage
Exemption and Waste Subject to the RCRA Permit-by-Rule

Act (RCRA) requires any nerson who owns or operates a facility
which treats, storas, or disposes of hazardous waste to obtain

a RCRA permit. Whether a publicly owned treatment works (POTW)
is required to »btain a RCRA permit (and subject to applicable
reguirements of §3004), tnerefore, depends ipon whether the POTW
is traating, storing or disposing of nazardous waste.

The factors for determining whethier a material is 3
"Wazardous waste" under RCRA are prescribed by Federal regula-
tions at 497 CFR Part 251. These factors ar2 complex. 7Generally,
in order for a matarial t> be a "hazarjous waste" unier RCRA, it
must Sirst D2 A “soliil waste." Second, i1t must eikher exhibit a
cmaractaeristic of hazardous waste as specified by EPA (i.e., ignit-
ability, corrosivity, reactivity, or EP toxicity), or 2e so2cifli-
cally listed by EPA as a hazardous waste. (For furthar discussioa
5f the Aefinition of hazardous waste, see Appendix A.)

However, RCRA excludes certain wastes from the definition of
"solid waste". Such wastes are ther=fore not nazarious wastes,
so that facilities which solely treat, store, or dispose of such

vastas are effectively excluded fron RCRA permitting requirements.

dne such exclusion is commonly kXnown as the domestic sewage
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exemption. This exemption on which EPA's regulations at 40 CFR
261.4(a) (1) elaborate, provides that domestic sewage and any
mixture of domestic sewage and other wastes that passes through a
sewer system to a POTW are not "solid wastes."

Thus, sewer line influents to POTWS generally fall within
the domestic sewage exemption of RCRA.

Waste, however, received at a POTW by truck, rail or by a
pipe where the waste does not mix with domestic waste in the
pipe before entering the POTW (a dedicated pipe), is not covered
by the domestic sewage exemption. If that waste is a listed
hazardous waste or exhibits a hazardous waste characteristic, the
POTW is required tc have a RCRA permit for the treatment, storage
or disposal of that nazardous waste.*

For example, wastewater treatment sludges from the chemical
conversion coating of aluminum is a listed hazardous waste in the
RCRA regulations. If this waste is sent to a POTW via a sewer
where the waste mixes with domestic sewage prior to reaching the

POTW, then the waste would be covered by the domestic sewage

* The domestic sewage exemption only applies to the POTW
treatment, storage and disposal of influent covered by
the exclusion. It does not apply to sludges or effluents
generated by the POTW treatment of the influent. It also
does not apply to the treatment of non-domestic sewage
exemption waste including, for example, the treatment of a
listed hazardous waste (i.e., received by truck, rail or
dedicated pipe) which is mixed with exempt domestic sewage
as part of the treatment process. The process sludge, or
effluent from this mixture would be considered to be a
hazardous waste. See Section 3.2.7.1 for a further
discussion of mixtures. Thus, if the POTW's sludge is a
listed hazardous waste, is derived from a non-exempt
hazardous waste, or exhibits a hazardous waste charac-
teristic, the POTW is subject to RCRA generator require-
ments (40 CFR Part 262). Treatment, storage or disposal
of such sludge by the POTW would subject the POTW to RCRA
treatment, storage and disposal permitting requirements.
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W

xemption. In this case, the POTW would not be subject to a RCRA
narmit but the waste would be subja2ct to appropriata catagerical
pretreatment standards and local limits. I8, howevar, the same
waste is trucked directly tn the POTW treatment facility:; i1.e.,

tie wasit2 1s-  n>t covereld by the domestic sewage exemption, then

= NI + N .
the wasta2 would not on

({1}

Ty - 3
only be subject t2 ¢

{u
[t

standards and local limits but also woull remain a "hMazardous
wdsta" and the 20TW would b2 requirad to have a RCRA permit %o
accept such waste.

Industrial waste Which mnixes with sanitary waste from
on-site sanitary facilities for the employees Jdoes not neces-
sarily fall under :he Iomaestic sewage exemption. In order to
qu1alify for the domestic sewaje exemntion, the industrial waste
must 3als> 7ix in the municinal sewer system with untreated sani-
tary wastes from non-industrial sources.

2J07Ws raceiving hazardous waste by truck, rail, ot dedicated

oipe

ina, nowever, nzei not 3o thiroujgr a comprenansive permitting

-

process Janiler Hoth NPDES and RCRA. On May 19, 1330, when EPA
promulgatad the Consolidated Permit Regulations s2tting forth
the permit program for several eanviranmental programs, including
RCRA, a RCRA permit-by-rule was established for 'POTWs which were
also covered by NPDES permits. The RCRA permit-by-rule is a
regqulation which dJdeems certain facilities, which are permitted
ander other federal environmental statutes, to be coverzl by a
RCRA permit if specified conditions are met. The RCRA permit-
by-rule deems a POTW which receivas hazarious wast2 to hava a
RCRA permit if the POTW:

o has an NPDES permit;
o <complies with its NPDES permit;
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0 meets certain RCRA Part 264 recordkeeping
and reporting requirements;

o 1if the waste meets all Federal, State, and
local pretreatment requirements; and

o complies with RCRA corrective action.

The RCRA permit-by-rule requirements are presented in their entirety
in Appendix B.

2.1.1 Definition of "POTW" for Purposes of the Domestic Sewage

Exemption

In order for influent to a treatment plant to be eligible

for the domestic sewage exemption, the waste must enter a
publicly~owned treatment works (POTW). By definition, POTWs
include devices or systems used in the treatment of municipal
sewage or industrial wastes of a liquid nature which are owned by

a State or municipality. Privately-owned treatment works and

Federal facilities are not POTWs, and wastes entering such faci-
lities through sewers cannot come under the domestic sewage exemp-
tion. Whether a facility is a publicly owned treatment works or

a privately-owned treatment works under EPA's regulations* depends
Y p

* "publicly-owned treatment works" are defined as "any device
or system used in the treatment {including recycling and
reclamation) of municipal sewage or industrial wastes of a
ligquid nature which is cwned by a "State" or "municipality"

(as defined by section 502(4) of the CWA). This definition
includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW providing treatment.” §260.10.

See also §§270.2, 122.2, and 403.3(0).

"Privately-owned treatment works" are defined under the NPDES
regulations (the term is not defined in the RCRA regulations)
as "any device or system which is (a) used to treat wastes
from any facility whose operator is not the operator of the
treatment works and (b) not a 'POTW'." §122.2.

Questions regarding the status of treatment works and/or sewer
systems which are partially owned by the private sector and
partially owned by a State or municipality should be directed
to the Office of Water Enforcement and Permits. The limits
imposed in the NPDES permits; i.e., whether the permit requires
compliance with secondary requirements or BPT, BAT, BCT and/or
NSPS requirements under the Clean Water Act will usually be
indicative of the facility's status.
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solely on the ownership of the treatment nlant, nnot on the natura
2f ca= influent (i.e., whether the influant i3 iniustrial or
iomestic). A Federally-owneil treatment plant serving a military
vase, for example, is a2t a POTW (it is <considsred a privately-
ownel treatment works) since iz is not owned hy a State or
municipality, even tihough the najority of its waste i3 1omesti.:
fron residential unk housing. Since the iomestic sewage
2xemption does 10t apply to wast2 ent2ring noa-POTWs, any such
non-P3TW facility is subject to RCRA treatment, storage, disposal
and permitting requiresments Lf it receivaes a wast2 which is listed

as 3 RCRA nhazardnus waste or axhnibits a RCRA hazardous waste

Wast2 2ntariag a POTW which is not subject to NPDES permitting:
2.3., a non-discharging POTW, can nevertheless be covered undar
the domesti sawaj2a ex2mption. Coverage under the .lomestic sewage
2xemptisn Ls Dasel upon whether the wast2 is a domestic s2wage or
Aixture of domestic sewage and other wastes that nsasses through a
sewer system to i POTW for treatment.*

Not 311l waste entering a POTW is rcovereld Dy the Aomastic
sewagje exemption. In order for waste entaring a POTW to be under
the lomestic sewage exemotion, it must mix with domestic sawage

in the sewer system prior to reaching the POTW property boundary:

* POTWs without NPDES parmits; i.e., non-discharging POTWs,
are not 2lijible for coveraje under the RCRA permit-by-
rule. Such facilitiass would require individual RCRA permits
1f <hey are treating, storing or disposing 9of a RTRA listed
or characteristic waste which is anot coverad by the inmestic
sewage exaemption.
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i.e., the boundary for the property at which waste treatment,
storage or disposal occurs. (Note that »oroperty “oundarizs are
2 function of State and local law, anil the location of property
ooundari2s may vary from State k> Stat=2. If there are jJuestiosns
ocr disagreem2ats about the axtent of proverty boundaries, contace
the Office »f Regional Counsel in the aporopriat2 EPA Reginaal
Dffice.) If the Jjunctare at whizh waste from an industrial usar
mixes with Jdomestic sewage in the sewer systam is within the POTW
oraperty doundary, than the domestic sewage exemndtion loes not
apply. If such industrial waste received by a POTW is a listed
RCRA hazardous waste »r exhibits a1 hazardous characteristic, then
the POTW 1s ra2guirad to hava a RCRA permit-hy-rule.

The POTW property »oundary distinction is based upon tha
fact that a4 hazardous wast2 which has reathedl tha2 POTW facility
{i.2., arrivedl on the POTW's oroperty) wouldl e considered receipt
>f nazaridous waste Dy 2he PIOTW 1f the wast2 has not yet lost 1%s3
mazardous waste designatinn. The statutory exemption (§1004(27)
2f RTRA) is For "solid or dissolved matsrial ia 3omesti:> sewagza."
In addition, the regulatory exemption (§261.4(a)(1}{ii)) inter-
preted the statutory exemption to exclude mixtures of industrial
waste with domestic sewage that pass thirough a sewer system to a
POTW. The exemption for domestic sewage cannot e streatched,
however, t> exempt industrial waste which arrives on a facility's
progerty and has not yet mixed wizh lomestic sewage. Th2 mixture
nf industrial waste with Adomestic sewaqge within the POTW oroperty
boundary w~ould tnis be considered a hazarious wast2 as 1919 as i

continuas to meet the defini+inon of hazardous waste in 49 CFR $261.
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2.1.2 Applicability of the Domestic Sewage Exemption to
Manifested Hazardous Waste Dumped Down a Manhole

POTWS have reported that hazardous waste or suspected
hazardous waste is sometimes trucked to and dumped down a
manhole outside of the POTW property boundary. This activity
could conceivably occur with the POTW's consent or could involve
midnight dumping. The domestic sewage exemption applies to
waste dumped down a manhole in the same way that it applies to
any other industrial waste sent to the POTW through the sewer.
Thus, *the domestic sewage exemption applies to the waste as
soon as the waste enters the sewer system in which it mixes
with domestic sewage prior to reaching the POTW treatment
facility property boundary.

Therefore, whether a POTW is deemed to have received
hazardous waste will depend upon whether the hazardous waste
dumped down the manhole is under the domestic sewage exemption.
This, in turn will depend in part on whether the manhole is
located inside or outside the POTW property boundary. For
example, if hazardous waste is dumped down a manhole outside
the property boundary and mixes with domestic sewage in the
sewer system prior to reaching the POTW property boundary,
the domestic sewage exemption would apply.

Note, however, that the domestic sewage exemption does
not apply until after the waste enters the sewer system that
will mix it with domestic sewage prior to reaching the POTW
property boundary. Thus, the generator of such waste is subject

to RCRA generator requirements (40 CFR Part 262) and any treatment
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or storage of such waste by the generator nrior to the wasta
2ntering the sewer system would require the generator -5 have a
RCRA permit (unless otherwisa exempt). Likewise, transmortation
2f such waste prior to the waste entering the sewer system woull
subject th2 transporter to RCRA transportation requirements (40
CFR Part 263), including manifest requirements.

Dne 7€ the Jeanerator regquirements is §262.20 which requires
Jenerators of hazardous waste to transport waste only to a
"designatet facility," which is defined as a facility with a RCRA
vermit or interim status. (RCRA interim status is a statutorily
recognizel grandfather clause for facilities existing at the time
RTCRA first applies to their onerations. PITWs reaceiving a
mazardous waste influent do not mave interim status). In addition,
transoorters are reguired to transport Mazarious wastz inly %o
Jesignated facilities.

The lumping of hazardous wast=2 down 3 maniole "utside 7€ <he
POTW facility is thus a violation of RCRA nazardous waste genarator
and transporter requirements: the generator and traansporter could
both be liable. Even if the POTW is covered by a RCRA permit-by-
rule, hazardous waste cannot be trucked to2 and Adumpel :down a
mannole outside of the POTW property boundary; the manhole is not
nart of the permitted facility. Likewise, collection systems or
opumping stations outside of the POTW property boundary cannst 5e
used by POTWs for the receipt of trucked hazaridous waste.

It is unlikely that a POTW which unknowingly receives

nhazardous waste which had been illegally dumped down a manhole
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outside the POTW property boundary (or otherwise enters the
zollection system) would independently “e in violation of RCRA
reguiremants. However, POTWs which kXnowingly participate in the
raceipt >f trucked hazarious waste dSutside of the POTW property
‘boundary may Ye subject to criminal liability under a variety
of statutes as an accessory Oor co-conspirator to generator aand
~raasnorter violations. For these reasons, POTWs should be
2ncouragjg2l to taXa such actions as nz2cessary ko> preclude the
aentry Of trucked hazardous waste td manholes outside the POTW
property boundary.

2.2 Permit-by-Rule Requirements

The overmit-by-rule conditinns include the regquirements that
a POTW have an YNPDES permi+, comply with such permit, comnly with
spa2cifiel RCRA recordkzening and reporting requiraments, and that
th2 vaste neets all federal, 3tate and local pratreatment require-
ments. As 4discussed below in sa2ction 3.2.1, some of these condi-
tidns must Ye mat as a prior condition to covarage by the permit-
Dy-rule, and some are ongoing operating requirements. Naverthe-
less, a violation of the RCRA permit-by-rule (or failure to be
covared Ly a permit-by-rule) is subject to RCRA enforcement.
Furthermore, a violation of the POTW's NPDES permit could subject
a POTW tc an enforcemeat action under the Clean Water Act, or an
enforcement action under RCRA for a violation of a RCRA permit-by-
rule conditisn. Similarly, if the trucked in wasta violates 1
pratreatment requirement (e.g., a federal categorical limit,

specific or general prohibition or lozal limit), then the POTW may
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als> be subject to RCRA lianhility for a permit-by-rule violation,
Among the recordkeening and reporting requirements inzorooratad
2y the permit-by-rule authority are rejuirements to:

> zotain an EPA identificatina number as a
treatment, storage, or diswnosal facility:

2 zcomply with the manifest systzm;
2 renort manifest Jdiscrepencies;
2 maintain an operating record; and

»  submit biennial reports and unmanifasted
Wast2 ranor+s.

See Appendix 8 for an anaotata2d copy 2f the oermit-by-rule,
including these and otha2r raquirema2nts incornorated by rzference.
The Hdazarious ani Solidl Waste Amendments »f 1934 (HSWA) added
§3004(u) to RCRA. Section 3004(u) requires all RCRA nermits

for

issued af+ar November 3, 1984 to aidress correctiv2 action
all rel2ases of nazardous waste or constituents from any solid
wastT2 manajement unik At 3 treatment, storage, or 1isnosal

facility regardless »f th2 time at which wastz was placad in suzh
unit. 3ince the RCRA permit-by-rule is a RCRA perait, this correc-
tive ac%i»’>a reguirement applies to any RCRA permit-by-rule issued

to a POTW after November 3,.1934.

2.3 Section 3004(u) Standard

The standard for implementatfion of corrective action for
POTWs under a RCRA permit-by-rule is the same as for any other
RCRA traatment, storage, and disposal facility (TSDF). Th=2
corrective action requirement provides:

(u) Continuing Releases at Parmitted Facilities.

Standards oromulgated under this section shall
rajuirz, and a permit issued aftar [Novemper 3, 1934)
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by the Administrator or a State shall require,
corrective action for all releases of hazardous waste
or constituents from any solid waste management unit
at a treatment, storage, or disposal facility seeking
a permit under this subtitle, regardless of the time
at which waste was placed in such unit. Permits
issued under 3005 shall contain schedules of com-
pliance for such corrective action (where such correc-
tive action cannot be completed prior to issuance of
the permit) and assurances of financial responsibility
for completing such corrective action. (Emphasis added.)

To implement this corrective action requirement at POTWs,
the permitting agency shoculd first determine whether there has
been a release from any solid waste management unit at the
facility for which corrective measures are necessary. After
review of the requisite information, if no release(s) is identi-
fied by the permitting agency, no further corrective action
requirements should be imposed upon the facility except for the
continuing obligation to identify and report subsequent releases.
I1f a release(s) is identified, however, then the POTW owner or
operator may be required to further identify the nature and
extent of such release(s). Corrective measures will subsequently
be required as deemed necessary. In the July 15, 1985 rulemaking,
EPA interpreted §3004(u) of RCRA as mandating corrective action
only where necessary to protect human health and the environment.
Thus, whether a particular POTW will be required to undertake
corrective measures.will depend upon the nature, extent and
potential effects of a release originating from the POTW.

RCRA corrective action requirements {(and the other permit-
by-rule requirements) apply only to POTWs which are treating,

storing or disposing of hazardous waste. Although releases from
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a POTW that is not treating, storing, or disposing of hazardous
waste (i.e., the influent is not a listed or characteristic RCRA
hazardous waste or the influent is covered by the domestic sewage
exemption) cannot be subject to §3004(u) of RCRA, releases may
be subject to other statutory provisions such as CERCLA response
authority.*

2.3.1 Definition of "Release"

The term “"release," as applied to all TSDFs, including POTWs
subject to RCRA, is very broad. Although not defined in RCRA
regulations, "release" is at least as broad as the definition of
release under CERCLA, 42 U.S.C. 9601 et seq., and includes any
spilling, leaking, pumping, pouring, emitting, emptying, dis-
charging, injecting, escaping, leaching, dumping or disposing
into the environment. Certain limitations in CERCLA's definition
of release are not part of the RCRA definition of release.

RCRA's definition of release, for example, can include releases
such as engine exhausts and fertilizer applications. The RCRA
term "release" includes releases of hazardous waste or hazardous
constituents into all media including air, surface water, ground

water and soils. Thus, corrective action authority can be used

* The permitting authority should recognize that a release
of a hazardous waste or a hazardous constituent that is
addressed under §3004(u) may also be a release of a
hazardous substance that is subject to CERCLA. Such a
release may subject the POTW to reporting requirements and
liability under §§103 and 107 respectively of CERCLA.
Therefore, it is important to coordinate to the maximum
extent possible, the actions of the Water Management Divi-
sion with the actions of the RCRA and CERCLA staff. For
more information on the applicability of CERCLA to POTWs,
see appendix F.
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to require corrective measures to address, for example, volati-
lization, leachate or sedimentation problems from POTWs which
threaten human health or the environment.

2.3.2 Definition of "Hazardous Waste" and "Hazardous Constituent"”

The term "hazardous waste" is defined in 40 CFR Part 261;
i.e., any waste that contains a listed hazardous waste (listed in
§§261.31, 261.32 or 261.33) or which exhibits a hazardous waste
characteristic (i.e., ignitability, corrosivity, reactivity, or
EP toxicity) unless otherwise excluded from the regqulations.

For further discussion of the definition of "hazardous waste",
see Appendix A.

The term “hazardous constituent" means those constituents
listed in Appendix VIII to 40 CFR Part 261 and includes hazardous
constituents released from solid waste and hazardous constituents
that are reaction byproducts. The list of hazardous constituents
are substances which have been shown in scientific studies to have
toxic, carcinogenic, mutagenic, or teratogenic effects on humans
or other life forms. Wastes containing hazardous constituents
are not automatically hazardous wastes under RCRA. A solid waste
that contains a hazardous constituent need not be listed as a
hazardous waste if EPA concludes that the waste is not capable of
posing a substantial present or potential threat to human health
or the environment when improperly treated, stored, transported
or disposed of, or otherwise managed.

Thus, the substances covered by the corrective action require-
ment are greater in number than the substances subject to RCRA

permitting requirements. A facility is required to obtain a RCRA
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permit if it treats, stores or disposes of hazardous waste.
Corrective action, however, will address releases of hazardous
waste and solid wastes containing hazardous constituents. Note
that a facility which treats, stores or disposes only
non-hazardous wastes (which may or may not contain hazardous
constituents but the wastes are not listed and do not exhibit a
RCRA characteristic) is not subject to RCRA corrective action
since it is not subject to a RCRA permit for its activities.

2.3.3 Definition of "Solid Waste Management Unit"

The term "solid waste management unit," as applied to all
TSDFs, including POTWs, includes any waste management unit at
the facility from which hazardous constituents might migrate,
irrespective of whether the units were intended for the manage-
ment of solid or hazardous wastes. The term "unit" includes
containers, tanks, surface impoundments, waste piles, land
treatment units, landfills, incinerators, and underground injec-
tion wells. Thus, at POTWs, units such as sedimentation tanks,
aeration tanks, wastewater treatment ponds, trickling filters,
aeration basins, and other units used for treatment, storage or
disposal of solid waste would be considered solid waste manage-
ment units for the purposes of corrective action.

In addition, solid waste management units iaclude areas

associated with production processes at facilities which have

become contaminated as a result of routine, or systematic releases
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of wastes or constituents* (a product may become a waste if it is
discarded or abandoned}. Other contaminated areas at facilities,
such as one-time spills, leakage from product storage, and releases
from production areas that are not routine, and systematic are

not considered to be solid waste management units. As explained

in the preamble to the July 15, 1985 rulemaking, releases of wastes
or constituents are considered subjeét to §3004(u) corrective
action only if the release occurred from a sclid waste management
unit. Likxewise, leakage from product storage and other types of
releases associated with production processes would not be con-
sidered solid waste management units, unless those releases were
routine, and systematic.

Solid waste management units are not limited to units which
are currently being used to treat, store or dispose of hazardous
waste. Units at a POTW which are no longer active are solid
waste management units as long as solid waste has been in that
unit at some point in its operating history: i.e., waste not
covered by the domestic sewage exemption has been in that unit or

a sludge has been generated in that unit.

* Since the definition of "facility" for purposes of the
corrective action requirement of §3004(u) of RCRA is not
limited to the wastewater treatment area (see section 2.3.4,
infra), production facilities on contiguous property under
the control of the municipality or State, as applicable,
would also be subject to corrective action. OSW is developing
regulations on corrective action which may modify and address
in more Jetail which releases may cause a production area to
be considered a solid waste management unit.
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Although $§3004(u) covers all solid waste management units

farili+e "
talliiailly, nNHOC

at a all releases from t
require corrective measures. Once releases have been identified
from solid waste management units at a facility, only those
releases wnich originated from hazardous or solid waste manage-
are subject to corrective action. Corrective measures will be
imposed only where necessary to protect human health and the

environment.

2.3.4. Definition of POTW "Facility" for Purposes of Corrective
Action

RCRA requires corrective action for releases from solid
waste management units at a treatment, storage or disposal
facility. For corrective action purposes, the term "“facility"
as it applies to POTWs is not limited tc the property boundary
of the POTW itself. The corrective action requirement of §3004(u)
of RCRA also applies to contiguous property under the municipality's
contrcl. Sewers and pipes within these property boundaries which
convey waste to solid waste management units will also be subject
to §3004(u) determinations.

This definition is consistent with the definition used
for other TSDFs subject to RCRA permits. For example, if the
property which adjoins the POTW is used by the same municipality
as a landfill, then the landfill would also be a solid waste
management unit and subject to the corrective action requirement.

Contiguous property would not include, however, the municipal

sewer system which extends beyond the POTW and contiguous property
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under the municipality's control. It is not feasible to require
POTWs to evaluate whether there have been releases from their
sewer systems throughout the city. Such a requirement could
require the installation of groundwater monitoring wells
throughout a city, a result clearly not envisioned by Congress.
Contiguous property, however, on which a municipality's waste
management activities involve more than conveyance of such waste;
i.e., waste is treated, stored, or disposed of on such property,
would be considered part of the POTW "facility"” and subject to
§3004(u) corrective action.

2.4 Description of Corrective Action Process

This section outlines the recommended steps for identifying
releases and potential releases, characterizing them and imple-
menting appropriate response actions. The fact that a facility
is subject to the §3004(u) corrective action requirement does
not necessarily mean that corrective measures will always be
required. Corrective action is a process of identification of
the nature and extent of releases, if any, and implementation of
corrective measures where necessary to protect human health and
the environment.

The identification, characterization and response to releases
should be undertaken during three corrective action stages. The
first stage, called "RCRA facility assessment” is comprised of
three separate steps: preliminary assessment, visual site inspec-
tion and sampling visit. The second stage is "RCRA facility

investigation." Thirdly, appropriate response actions, known as



"corrective measures" will be required if necessary to address
releases of hazardous wastes or hazardous constituents. Deter-
minations regarding "financial responsibility" must also be made
at the corrective measures stage of the process. These three
stages are set forth in Figure 1 and discussed in more detail
below.

2.4.1 RCRA Facility Assessment (Preliminary Review, Visual

Site Inspection and Sampling Visit) and RCRA Facility
Investigation

The first stage of the corrective action process, the RCRA
facility assessment, is an assessment of the facility to identify
actual and potential releases of hazardcus waste or hazardous
constituents from solid waste management units at the POTW. The
objective of the assessment is to gather baseline information
and to determine whether the owner or operator of the POTW should
be required to undergo the second stage of the process, the RCRA
~facility investigation. This seccnd stage includes a detailed
investigation to characterize the nature, extent and rate of
migration of contaminant releases of concern.

To implement the RCRA facility assessment, the POTW owner
or operator should be required to submit preliminary information
to the permitting agency which identifies the solid waste manage-
ment units at the facility and describes their potential for

releases into the environment.
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FIGURE 1

CORRECTIVE ACTION PROCESS

I. RCRA Facility Assessment

(A} Preliminary Review
{3) VYisual Sit2 Inspection
(C) Sampling Visit

_ No Correactive Measura>
Q: Facility Likely to Have a Release? —No—’Need to Report Tatura

Releases,
Yes
L___ l II. RCRA Facility Investigation
'"Tnterim
Measures Quantify YNatur2 and =xtent of Release :
I No Corrective Measures!
Are Corrective Measures Necessary? -No-| Need to Report Futurs:
i ! Releases ‘
Yes
'TIII. "orrecziva Measures (CM) :
} (A) Development of <M --- INeed to Ranort ratar=
l (3) Financial Assurance fSor CM ! Releases
{C) Implem2ntatinn »f CM
l (D) Nperation and Maint=2nance of
, __Remedy - .
™is pnreliminary review step process s2rves to gather and evaluate

axisting information »2a Facilities in order t> identify and charac-
tarize not=21t-ial releases, and to focus the activities to De
conducted during the next twn stens, visual site ianspection and
sampling visit.

The information which should oe submitted duzing the prelini-
nary raview steo is intended to describe the nperation and construc-
tion 0f soliil wast2 management units, wastas nandlei, releases,

geograohic characteristics of the surrounding area, etc.
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The information submitted by the POTW should then be reviewed
by the permitting authority together with other available informa-
tion such as NPDES compliance information, permit applications,
inspection reports, etc., to help focus subsequent corrective
action activities.

The preliminary review step should then be followed by a
visual site inspection and sampling visit to provide further
information to complete the RCRA facility assessment. Usually,
the visual site inspection should be conducted by the permitting
agency. The inspection should focus on identification of solid
waste management units and the collection of visual evidence of
releases at facilities to assist the permitting agency in
recommending further steps in the corrective action process. It
should entail visually inspecting the entire facility (including
contiguous property under the control of the municipality) for
evidence that a release of hazardous waste or hazardous con-
stituents has occurred. During the inspection, the permitting
agency should identify additional areas of concern, (including
any SWMUs not previously identified), fill data gaps identified
in the preliminary review, and focus recommendations concerning
necessary follow-up action. Follow-up could include any or all
of the following: sampling visit, RCRA facility investigation,
interim corrective measures, or no further action at the facility
except for the ongoing obligation to report releases.

Information obtained during the visual site investigation

step should include physical evidence of environmental damage



from releases and runoff (e.g., damaged vegetation, discolored
soils), and evidence of apparent lack of physical integrity of
treatment or storage units and design characteristics of units
indicating the likelihood of a release to groundwater, air, soils
or surface water.

The third step of the RCRA facility assessment, the sampling
visit, focuses on the collection of additional sampling and
analytical information to £fill data gaps that remain upon
completion of the preliminary review and visual site inspection

steps. This data is collected to enable the permitting agency

P P i . S o LYo o oo . P — = . -« ——— - e L . - 1
CO ConiLlrm wnewner wnere are or nave peen reileases TOo any meqdla.
s len AarAd AEf rlia amrmem] d e 2rd s o O T R L U S St N I |
Dy ulie &€nu oL whne sampliing i1354L, LOE perualctilly aygency snouida
ha alla A 1danets fuv vralancaa ~Aw mabkambial walanmaam =& Lammd 1d dmae
o8 4ap.i€e TO l1dencic L€.84dS38S O pOlTelicial ISi€asSe€s acv a L4acitiidy,
if anv whic may reaquire further invas+tricgation
o ul‘]' VW idd Wwii lllu] &w\iuhbc ol wiliSe b Lllvcg\-&sQ\-LVl‘l
EPA is premaring detailed technical auidance which describes
- § L= L N fria e A l: e e e L A e e A e v R AL b o b ‘:“Q“\.‘ll\d‘ TV L h do b s Nl S wd e e A AW e D

the RCRA facilitv agsessment in much greater technical detail.

e Nl Lol Ll Lo Jy S=S=STosSacli ~4dd Nl GoaTALTL LELilllaiaal

Guidance on the Conduct of RCRA Facility Assessment at POTWs.

At the conclusion of the RCRA facility assessment stage, the
agency should use information collected from the preliminary review,
visual site inspection and sampling visit steps to determine
which of three alternative courses of action to pursue:

1. 1Interim corrective measures. If a release of hazard-
ous waste has occurred which threatens human health
and the environment, interim corrective measures
should be required immediately. These interim
corrective measures are generally short-term actions
responding to immediate threats, such as actual or
potential exposure to hazardous wastes or constituents,
drinking water contamination, threats of fire and
explosion, and other situations posing similar threats.
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Long-term corrective measures, if necessary, should
usually be based upon information from RCRA facility
investigations.

2. Require RCRA facility investigations. If the
permitting agency determines as a result of the pre-
liminary review, visual site inspection and sampling
visit that a release has occurred, or may have occured,
the owner or operator of a PCTW may then be required
to perform further investigations. These remedial
investigations, known as RCRA facility investigations,
are the second stage of the corrective action process.
They are intended to determine whether or not a release
has occurred and to identify the nature and extent of
any release. RCRA facility investigations will be
site-specific and tailored to the circumstances of
each POTW; e.g., location and depth of a groundwater
monitoring system and indicator pollutants to be
measured for.

3. No further action. The permitting agency could decide
that further action is not necessary if no release of
hazardous waste or hazardous constituent has occurred.
(Reporting of future releases would still be required.)

Separate decisions may be made for different solid waste
management units at a facility. For example, the permitting
~agency may decide that no further action will be required for a
sedimentation tank, that additional information (including ground-
water monitoring) will be required for a wastewater treatment
pond, and that interim corrective measures are necessary to
address a continuous release from a landfill at the POTW facility.

2.4.2 Corrective Measures and Clean-up Beyond ﬁhe Facility Boundary

The RCRA facility assessment (including the preliminary
review, visual site investigation, and sampling visit steps) and
the RCRA facility investigation stages described above should pro-
vide the permitting agency with sufficient information describing
the nature and extent of a release and the need for corrective

measures.
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The scope of the first two stages of the corrective action
process described above is very broad, spanning all solid waste
management units and all releases to all media. 1In contrast,
the scope of the third and final stage of the corrective action
process is narrowed. Corrective measures are only required
where necessary to protect human health and the environment.

Depending upon the nature and extent of a release at a
solid waste management unit, corrective measures may be a
relatively short-term effort in some cases, or may extend over
a number of years. Corrective measures may also include any
continued monitoring activities that may be necessary to assure
that corrective measures have been successfully completed.

A comprehensive regulatory framework for the corrective
action program is being developed by the Office of Solid Waste
to set forth procedural and substantive requirements including
identification of thresholds (i.e., triggers) for requiring
corrective measures and identification of appropriate clean-up
levels. These regulations will apply to the implementation
of corrective action for permit-by-rulé POTWs. Until these
requlations are promulgated, decisions will need to be made
on a case-by-case basis consistent with Agency guidance. See
Appendix F for a list of relevant Agency gu}dance.

Implementation of corrective measures, if necessary, will
not be restricted to releases within the POTW facility boundary,
nor to the boundaries of contiguous property owned or controlled
by the municipality. Section 3004(v) of RCRA requires owners and

operators of hazardous waste TSDFs to clean up any contamination
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that has migrated beyond the facility boundary unless the

owner or operator demonstrates to EPA that, despite the owner

or operator's best efforts, he or she is unable to obtain the
necessary permission to undertake such action. The RCRA correc-
tive action regulation, §264.101, which is incorporated by
reference as a condition of the permit-by-rule, is being amended
to reflect the statutory requirement to clean up beyond the
facility boundary.

In summary, corrective action is an investigatory process
which progressively narrows down the set of releases from solid
waste management units at the facility to identify those
particular units which must be cleaned up. This process involves;

o Identifying all solid waste management units at the
facility:

o Identifying which solid waste management units have had
releases;

o Identifying which releases, if any, involve hazardous
wastes or hazardous constituents; and

o Identifying which releases of hazardous wastes or
hazardous constituents, if any, threaten human health
and the environment.

Cleanup is required when the last stage of the process has

been reached, unless interim corrective measures are required as

described in section 2.4.1.

2.4.3 Financial Responsibility

Section 3004(u) also requires "assurance of financial respon-
sibilities for completing . . . corrective action." On October 24,

1986, EPA proposed to amend the RCRA corrective action regulations
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to specifically address how this statutory requirement for
financial responsibility for corrective action should be imple-
mented. This regulation for financial assurance for corrective
action (FACA) would apply to permit-by-rule POTWs. If corrective
measures are deemed necessary by the permitting agency, the
facility owner or operator would then be required to develop a
proposed program of corrective measures to clean up the release(s)
at the facility and off-site. The proposed regulations would
require an estimate of the cost of conducting such corrective
measures and financial assurance for corrective measures to be
submitted at the time corrective action measures are specified in
the permit.

Pursuant to the proposed FACA regulations, facilities
required to demonstrate RCRA financial responsibility for correc-
tive action could do so by use of trust fund, letter of credit,
surety bond, financial test, or State assumption of responsibility.
The financial test is a demonstration of financial strength in
lieu of providing a secured instrument.

It is anticipated that RCRA financial assurance requirements
will be applied to POTWs in a manner which is generally consistent
with the manner in which they are applied to all other TSDFs.
Until the FACA regulations noted above are finalized, financial
assurance for corrective action will need to be determined on a

case-by~-case basis. Section 3.2.2.6 discusses this further.
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SECTION 3

IMPLEMENTATION

3.1 1Identification of High Priority POTWs

Implementation of the permit-by-rule requires more than
simply going through the Agency's filesa, identifying POTWs
covered under the permit-by-rule, and applying corrective action
requirements to those POTWs. The first step for implementation
of permit-by-rule requirements is to identify POTWs which have
been receiving hazardous waste (i.e., hazardous waste by truck,
rail or dedicated pipe since such waste is not excluded by the
domestic sewage exemption) or which plan to receive hazardous
waste in the future. POTWs planning to receive hazardcus waste
are required to have a RCRA permit-by-rule prior to receipt of
hazardous waste.

In FY 1987, priorities for permit-by-rule implementation for
POTWs are as follows:

High Priority POTWs:

(1) POTWs with known releases which threaten human health
and the environment;

(2) POTWs which receive or plan to receive manifested
hazardous waste;

(3) POTWs which have been identified as receiving or plan
to receive hazardous waste by dedicated pipe: and

Low Priority POTWs:

(4) All other POTWsS (e.g., POTWs receiving unmanifested
hazardous waste by truck or rail).

The high priority POTWs are POTWs which have identified
themselves as needing permit-by-rule coverage for their current

or future activities, POTWs receiving hazardous waste which are
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otherwise known to the permitting agency and POTWs with known
releases.

Examples of POTWs in this last category could include
facilities with known significant groundwater leachate,
volatilization, or other environmentai problems. Implementation
of permit-by-rule requirements for the high priority POTWs will
likely be undertaken through the permitting process. Potentially,
some of these POTWs also may be subject to RCRA enforcement
liability for past violations.

The low priority POTWs, on the other hand, usually will not
be readily known to the permitting agency. Identification of
such POTWs will likely require POTW inspections and other investi-
gatory work. Coordination between the permitting office and
enforcement office will be essential for identifying such POTWs
and for assuring compliance with the permit-by-rule requirements.
Once permit-by-rule requirements are implemented for high priority
POTWs, the resource-intensive activity of implementing permit-by-
rule requirements for low-priority POTWs should be undertaken.

The first RCRA corrective action activity in FY 1987,
therefore, is for EPA Regions to identify high priority POTWs in
their States that should be covered by the RCRA permit-by-rule
requirements. An example §3007 letter for this purpose is
presented in Appendix E. EPA regions have already completed a
substantial part of this task. Letters have been sent to POTWs

in each Region requesting information on whether they have or
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plan to receive hazardous wast2s. As a result of this effort, a
nuaaber 5 P0TWs have been tentatively ilantifizl as haing covera]
uniar the parmit-by-rule requirements. Tuarther work is reguired
to confirm the stitus Hf POTWs that have “ean initially identifiai
ani to follow up »n thos2 that have a2t responded. A Xay challanga
for 3tates andl Regindns L1 this iientification affort ~#ill He ton
2nsurs2 that present iLnfosrmatisn on POTW3 he Xept current and that
any future changes in "hazariosus w~aste receiving practicas be
reported immediately uader $3010.

dncze th=2 Migh nriority POTWs ar=2 identifisd, Regions and
States authorizedl for HSWA (se=2 1iscussi’ias ia sections 3.2.7.2
and 3.4.3, below) should »egin 45> implement the oermit-hy-rule
rejgulirenaats, especially the initial stages oSFf the correctivea
action orncess, ©9r these Llantified nigh-nriority facilities.
_After implementation of permit-bHy-rul= rejuiremeats for the high
priority POTWs, Llow priority POTWs £or p2rmit-by-rule implemen-
tation snhoull He aiiressed as resources allow.

T1is 731ilance ‘1oes not aoply to implementa:inn »f ITRA

armit~ny-rile rejuirements for (l) federally-owned treatment

G

works, (2) orivately-owned tr2atment works (3) POTWs without an
MPDES permit (these facilities are not =2ligible for a RCRA
permit-by-rule since a preconditinn to the permit is that a
POTW have a NPDE3 permit), and (4) POTWs which generate a
nazarisus ~i3t2 sludge anil are subject to RCRA rajuirements for
the treatmen%, storage or disposal of th2 sludge.

The identifization 2% such treatment works (f2l1eral Tacilities,

privately-owned treatmaat works, noa-discharging POTWs without 1
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NPDES permit which treat, store or dispose of hazardous waste and
POTWs which treat, store or dispose of a hazardous waste sludge
generated on-site) by the permitting authority is highly encouraged.
RCRA requirements apply to their activities. Since, however, the
current status of these facilities present some regulatory complex-
ities, State and Federal water management programs should coordi-
nate implementation of RCRA requirements for such treatment works
with their respective enforcement and solid waste counterparts,.

In the case of EPA, specifically, Regions should coordinate with
the Office of Water Enforcement and Permits and the Office of

Solid Waste.

3.2 Permit-by-Rule Requirements

Section 270.60(c), the permit-by-rule for POTWs, provides:

"Notwithstanding any other provision of this Part or Part
124, the following shall be deemed to have a RCRA permit
if the conditions listed are met:

(c) Publicly owned treatment works. The owner or operator
of a POTW which accepts for treatment hazardous waste,
if the owner or operator:

(1} Has an NPDES permit:
(2) Complies with the conditions of that permit; and
(3) Complies with the focllowing regulations:
(i) 40 CFR 264.11, Identification number;
(ii) 40 CFR 264.71, Use of manifest system;
(iii) 40 CFR 264.72, Manifest discrepancies;
(iv) 40 CFR 264.73(a) and (b)(1l), Operating Record:
(v) 40 CFR 264.75; Biennial report;
(vi) 40 CFR 264.76, Unmanifested waste report; and
(vii) For NPDES permits issued after November 8, 1984
complies with 40 CFR 264.101.

(4) If the waste meets all Federal, State, and local
pretreatment requirements which would be applicable
to the waste if it were being discharged into the
POTW through a sewer, pipe, or similar conveyance."
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A fully annotated copy of the RCRA permit-by-rule, including
the texts of all the referenced requirements, 1s presented in
Appendix B to this document.

A number of key issues associated with the implementation of
the permit-by-rule are described below, including a description
of when a permit-by-rule is deemed issued, what is meant by

“complifance]," the scope of the specific RCRA obligations imposed
on POTWs, and other issues.

3.2.1 Identification of When a Permit-by-Rule is Issued/Reissued

Identification of when a RCRA permit-by-rule is deemed to
be issued (hereinafter referred to as "issued") is important
for two reasons. First, §$3004(u) requires any RCRA permit
issued after November 8, 1984 to address corrective action.

Thus, when a permit-by-rule is issued determines when corrective
action applies. If a POTW is covered by the permit-by-rule

prior to November 8, 1984 then corrective action does not apply
until reissuance of the permit-by-rule. However, if the POTW

is first covered by the permit-by-rule after November 8, 1984,
then corrective action is applicable at the time the ECRA permit-
by-rule is issued.

EPA views the RCRA permit-by-rule to be issued when the
facility initially complies with all of the requirements ia the
permit-by-rule provision which are discrete, one-time events; i.e.,
the date by which the POTW (1) has an NPDES permit, and (2) has
an EPA identification number and {3) is subject to corrective
action requirements (if the permit-by-rule is being issued

after November 8, 1984).
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The other permit-by-rule conditions (i.e., compliance with
the NPDES permit and manifesting, recordkeeping, reporting and
pretreatment requirements) are continuing operating requirements,
as are on-going corrective action requirements, if applicable.
Initial compliance with these reguirements is not necessary as
a precondition to issuance of the POTW permit-by-rule, although
initial and continuing compliance with these requirements are
necessary for compliance with the permit-by-rule. Failure to
comply with these ongoing requirements, therefore, constitutes a
violation of the POTW's RCRA permit, rather than a violation of
RCRA for failure to have a RCRA permit.

Figure 2 sets forth the prior conditions ("conditions prece-
dent") which must be satisfied in order for the permit-by-rule
to be issued and the conditions which must be met as on-going
permit-by-rule reguirements. As Figure 2 demonstrates, prior to
November 8, 1984, a permit-by-rule was initially issued to a POTW
if the POTW had an NPDES permit and a RCRA EPA identification
number. After November 8, 1984, a permit-by-rule is issued to a
POTW if the POTW complies with these same two requirements, plus
the additional condition precedent, the corrective action require-
ment. In order for the corrective action condition precedent to
be met, pursuant to §3004(u) of RCRA, a compliance schedule must
be imposed in the permit if corrective action cannot be completed
prior to permit issuance. As explained in Section 3.3, this
schedule must be established in a RIDER permit. Thus, a permit-
by-rule is initially issued after November 8, 1984, if the POTW
has an NPDES permit, a RCRA EPA identification number and correc-

tive action requirements have been imposed on the POTW.
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FIGURE 2

Conditions Precedent for Permit-by-Rule Issuance and On-going

Permit-by-Rule Requirements

Conditions Precedent On-going Permit-By-Rule
for Permit-by-Rule Requirements
Coverage
|
Permit-by-Rule| 1. NPDES Permit l. Complies with NPDES Permit
Issuance Prior
to HSWA 2. EPA Identification 2. Complies with Use of Mani-
{Nov. 8, 1984) Number fest System Requirements
3. Complies with Manifest
Discrepancy Requirements
4. Complies with Operating
Record Requirements
5. Complies with Biennial
Report Requirements
6. Complies with Unmanifested
Waste Report Reguirement
7. Hazardous Waste Meets
Pretreatment Requirements
Additional 3. Subject to 8. Complies with Corrective
Requirements Corrective Action Action Requirements
If Permit-By- Requirements
Rule is Issued
After HSWA
Nov. B, 1984

As Figure 3 below demonstrates, the conditions necessary for

reissuance of a permit-by-rule depend upon whether reissuance

occurs before or after HSWA (November 8, 1984). 1If reissuance

occurs before HSWA, then reissuance of the RCRA permit-by-rule is

triggered by reissuance of the POTW's NPDES permit. If reissuance

of the permit-by-rule is after HSWA, then reissuance occurs when

the POTW's NPDES permit has been reissued and the POTW is subject

to corrective action requirements. In such instances, if the prior
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permit-by-rule was issued before HSWA, then reissuance of the
permit-by-rule after HSWA would occur when the POTW's NPDES
permit is reissued and the POTW is first subject to a corrective
action compliance schedule in the RIDER permit.

FIGURE 3

Reissuance of Permit by Rule

Prior Permit-by=-Rule Permit-by=-Rule Permit-by-Rule
Reissuance Prior Reissuance after
to HSWA HSWA
Permit-by~-Rule Issuance 1. NPDES permit 1. NPDES permit
Prior to HSWA reissued reissued.

(Nov. 8, 1984)

2. Subject to correc-
tive action
requirements

Permit-by-Rule Issuance 1. NPDES pernmit
reissued

2. Subject to aany new
or continuing
corrective action
requirements®™

* If corrective action requirements had been imposed in a prior
permits-by-rule, subsequent reissuance of the permit-by-rule
will contain (1) a compliance schedule tc address corrective
action which had been commenced under the prior permit and
not yet completed, if applicable, (2) a compliance schedule
to address any new releases identified subsequent to the prior
corrective action program, if applicable and (3) the require-
ment to report any future releases.

If the prior permit-by-rule was issued after HSWA, then reissuance
of the permit-by-rule would occur when the POTWs' NPDES permit is
reissued and the POTW is subject to any new and continuing correc-
tive action requirements in a RIDER permit compliance schedule.

At a minimum, the corrective action requirements imposed for such
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POTWs would include the requirement to report future releases.

In addition, a prior permit-by-rule issued after HSWA may contain
corrective action requirements to address past releases which
have not yet been completed. Since corrective action can be a
long-term process, the reissued permit may need to contain condi-
tions necessary to complete the clean-up determined necessary
under the prior permit. Any new releases identified at the tine
of permit issuance also would have to be addressed.

3.2.2 Description of How a POTW Obtains a RCRA EPA Identifi-
cation Number

As a precondition to coverage, the permit-by-rule requires a
POTW to comply with §264.11, EPA identification number requirement.
This regulation requires every RCRA treatment, storage or disposal
facility owner or operator to apply to EPA for an identification
number using EPA form 8700-12 (see Appendix G)}. This form requires
the facility owner or operator to provide information such as the
name, address, location, contact and ownership of the RCRA facility,
identification of the hazardous wastes handled, and identification
of the type of activity:; i.e., generation, transportation, treatment,
storage, disposal or underground injection.

About 60 POTWs already have obtained RCRA EPA identification
numbers as RCRA treatment, storage and disposal facilities. Many
of these facilities may not in fact be subject to RCRA permitting
requirements since a number of facilities filed for numbers in
1980 as a precautiocnary measure. The facilities which have
already received a RCRA identification number are identified in
the Office of Solid Waste's Hazardous Waste Data Management

System (HWDMS) computer base. Any other POTW subject to the
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vermit-by-rule which has not apsplied f£5r and obtained a RCRA
EPA identification number must odtain o2ne by submittiag the form
nrasentz21 in Appendix G.

As 1ldiszussed ia Section 3.2.1, abova, a 220TW with an EPA
identificatisn number and an NPDES permit issued prior to
Novembar 3, 1994 is currently coveresld Dy a n=2rmit Dy rule.

The corractive actlion requirement will First apply to such
POTW when Lts NPDES permit is rzissued. If a POTW Jdoes adt ave
an EPA identifi-cation number prior to November 3, 1934, then
corractive action will »e a condition orecedent of the nermit Dy

rula {see iiscussion in sa2ction 3.2.7.1, below).

3.2.3 Use of Manifest System and Associated Reporting
Requirements

As a contiauing oon=2rating regquiresment (a3 oSonodsed =5 a pra-
coaditioa for covaerage), the RIZRA parmit Dy rule requires a °P0TW
owner Or JDeratdr to comply withh the manil2st system, tD r2port
manifest diszrepancies, and to sudmit unmanifastsd waste reports.

A POTW which receivas hazardous waste accompanied by a manifest

is reguirei to:

5 sign and date a copy of the manifest cartifying that
the waste covered By the manifest was received:

o note significant iiscepancies in the mnanifest; aad
o provide the transporter with a copy, senl a copy to
the gensrator of tie waste, and retain a copy at tha2
facility for three years.
Signifizaat Jliscrepancies arz 1ifferences w:twzen the waste
listed on the manifest and the waste raeceived. Significant

discrapancies to be noted include (1) 4iscrapancies la juantities

(variations greater than 10% in weight for bulk waste, and variations
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in pilece count for batch waste), ani (2) 1liscrepancies in tyne
(odvious differences which can b2 1iscoverel by inspectiosan or
waste analysis, such as waste solvent instead of waste acid).
Jnreconciled discrz2nancies must D2 reported to EPA.

Although the requirement to undertake a waste aanalysis is
a0t specifically listed as a caguirameant of the permit by rule,

tiie permit-dy-rule raquires significant discrepaacies to ba

raportel. Thus, +11der ~certain circumstances tha

8]

aguir2ment

2f a2 rilinentary waste analysis may 9e inherent and therefore
snould 2e undertakan. Odnly “han could a PITW protect itself from
Dotentially vinla:zing the paermit by rule Dy failia3g to renort a
significant disar=zpancy.

A ?20TW which receives unmanifested hazardous waste from an

nffsit2 source must submit an anmanifasted waste report, EPA Fornm
3700-138, unless the waste i3 2:x2luded Sron ithe manifest ra2quira-
-

ment "y the saall quaatity generator excention (see §251.5 for

furzner explanation Hf this exceptioa). S3Since hazasisus wast?

n

2at through a dedicated pipe is not required to b2 manifested by

vt

n

[

J2n=2r131t0r, POTWs should not mHe encouraged to file uanmanifastad
waste reports for receipt of such waste. Industrial users should
also not e encouraged to manifest “azariosus waste lalivarel ©d a
POTW znrough a dedicated pipe.

The unmanifasted wasta report r23uirsment also may implicitly
require POTWs to undertake a waste analysis of unmanifasted
shipments >f hazarious waste. In addition, POTWs are axpa2ctad oo

exarcise a reasonable Jdegree of diligence in receiving shipments

of nazardinus waste. For example, evan for shioments of hazarious
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waste which are exempt from manifest requirements due to the
small quantity generator exemption, the RCRA regulations suggest
that the POTW owner or operator should obtain from each generator
a certification that the waste qualifies for the exclusion.
Alternatively, it is suggested that the POTW owner or operator
file an unmanifested waste report.

3.2.4 Operating Record and Biennial Report

Two other continuing operating conditions of the permit-by-
rule are the requirements to maintain an operating reccrd and to
submit biennial reports. These requirements are established at
§§264.73(a) and (b}(l) and 264.75, respectively.

First, an operating record must be kept at the POTW facility.
This record must provide a description and EPA hazardous waste
number of each hazardous waste received, information on the
estimated or manifest-reported weight or volume and density of
the waste, and the method(s) and date(s) of treatment, storage or
disposal of such hazardous wastes. Seccnd, by March 1 of each
even numbered year, a biennial report must be submitted, on EPA
Form 8700-13B, identifying each off-site generator from which the
POTW received hazardous waste during the year, a description and
quantity of each hazardous waste received, and the method of
treatment, storage or disposal.

Although the biennial report regulation mentions closure and
post-closure cost-estimate requirements, POTW owners oOr operators
do not have to submit such estimates. Closure and post-closure

requirements do not apply to permit-by-rule POTWs.
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3.2.5 Determination of "In Compliance" for Purposes of
the Permit-by-Rule

Another continuing operating condition of the permit-by-
rule is “complilancel]"” with the POTW's applicable NPDES permit.
Thus, if a POTW violates its NPDES permit, the POTW would also
violate its RCRA permit-by-rule. Agency enforcement responses
under all statutes are generally based upon the severity of the
violation and other appropriate factors, e.g., econcmic benefit.
Enforcement of NPDES permit violations pursuant to Clean Water
Act authority should be undertaken consistent with established
Agency Clean Water Act enforcement policies including the
Agency's Enforcement Manageﬁent System. Under these policies,
significant viclations may warrant a formal enforcement response,
e.g., notice of violation, administrative order or judicial
action, whereas mincor viclations may not warrant such response.
(The lack of a formal response action, however, does not
condone any violation.)

A violation of the RCRA permit-by-rule due to a violation
of the NPDES permit, or any of the other permit-by-rule require-
ments, should be treated consistently with EPA's RCRA enforcement
policies. The Regions should consider the use of both RCRA and
Clean Water Act enforcement authorities whenever bringing an
enforcement action for POTW permit-by-rule violaticns.

The permit-by-rule requirement to "comply" with the correc-
tive action requirement of §264.101 has additional implications.
Not only is it a continuing operating condition of the permit-by-

rule, it is also a one-time discrete regquirement which must be
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satisfied in order to be covered by the permit-by-rule. This
condition precedent to the permit-by-rule is met by the implemen-
tation of corrective action requirements; i.e., a corrective
action compliance schedule has been imposed on the POTW through a
permit. (For a discussion of the permit process see section 3.3
below.) Following initial compliance with a corrective action
compliance schedule, which would secure coverage by the permit-by-
rule, subsequent violations of the corrective action requirements
would constitute violations of the continuing operating conditions
of the permit-by-rule. The POTW would then be subject to the
Agency's RCRA enforcement policies for violations of the permit-
by-rule, similar to any other RCRA permit-by-rule violation.

3.2.6 Satisfaction of the Requirement that the Waste Must
Meet all Federal, State and Local Pretreatment Requirements

Another continuing operating condition of the permit-by-rule
is that the waste must meet all Federal, State and local pretreat-
ment reguirements which would be applicable to the waste if it
were being discharged into the POTW thrcough a sewer, pipe or
similar conveyance. This permit-by-rule pretreatment requirement
applies solely to hazardous waste which is delivered to the POTW
by truck, rail, or dedicated pipe. Thus, a violation of a cate-
gorical pretreatment standard for a hazardous waste would also be
a POTW violation of the permit-by-rule whereas violation of a
categorical pretreatment standard of a non-~hazardous waste would
not also be a permit-by-rule violation. Note, however, that any

violation of a NPDES permit is also a violation of the RCRA

permit-by-rule.
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The permit-by-rule pretraatment conliitisn is nnt limited to
numerical discharge limits anil specific and genz2ral pronibitinns
#hich apply to a hazardous waste. It also iacludes reporting,
monitoring, and any oSther rejuirements r=2lat21 to ianliract 1lis-~
charges of the hazardous wastes. Thus, faillure of an industrial
user to providz the reguisites baselias mnonizsring information for
a hazardous waste could also subject the POTA to> RCRA permit-by-
rale liability.

PNOTWs should e made aware that Ehis conlizion 2£ tMe permit-
by-rule hnlds them accountable for compliance by their industrial
users w«ith pretr=2atment rajJuiraments ipnlicahle c2 hazarlous
waste sent to the POTW via truck, rail, or dedicated piveline
(since any wasta 1lelivered by these m2ans must conply with all
pratraatment Teguairements which would apply if the waste wer=
1is~1ar32d4 ©2 a sawver insteadl). POTWs snould De encouraged to
inzr2ase compliince monit>sring and eaforcement »f iadustrial
users w«~hizh s2n1 waste td the POTW via truck, rail, or dedicatad
pipe in order to nrevent the POTWS from incirring RCRA permit-by-
rule liability.

3.2.7 Corrective Action

3.2.7.1 Applicability of Permit-by-Rule Corrective Action
Requirements

POTWS currently raquired to comply with the corrective
action rejuirement in order to be covared Hy the permit-Yy-rul=
are those °2TWs which:

{1) have an NPDES permit:
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(2) have received hazardous waste by truck, rail or
dedicated pipe and are currently treating, storing or
disposing of hazardous waste; and

(3) (A) have been covered by a permit by rule pricr to

November 8, 1984 and the POTW's NPDES permit has
been reissued since such date or;

(B) are being covered for the first time by the permit-
by-rule after November 8, 1984.

These conditions are discussed below.

First, as described in detail in section 3.1, above, POTWs
without NPDES permits; {(e.g., non-discharging POTWs) and non-POTW
wastewater treatment facilities are not eligible for a RCRA
permit-by-rule since a precondition of the permit-by-rule is that

a POTW have an NPDES permit.

Secondly, a POTW must have received and currently be treating,
storing or disposing of hazardous waste to require permit-by-rule
coverage. POTWs which in the past had treated, stored or disposed
of hazardous waste; (i.e., waste received by truck, rail or dedi-
cated pipe) but no longer are treating, storing, or disposing of
such waste do not need a RCRA permit (permit-by-rule) for their
current activities.

Note, however, that the mere cessation of the receipt of
hazardous waste by truck, rail or dedicated pipe does not mean
that the POTW is no longer treating, storing or disposing of
hazardous waste. Hazardous waste may remain at the facility.

This is compounded by the likely mixture of RCRA hazardous

waste with waste received under the domestic sewage exemption
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The tnird condition €or imposiang corrective action requiro-
ments on a permit-by-rule PITW is that (A) the POTW was covar: ]
Dy a vermit-%y-rule issued priosr to Vovemoer 3, 1234 ani the
POTW's N?P2ES n=2rmit 1as Meen reissued aftar such dare, 2r (B) the
POTW is covaered for the first time by a pvermit-"y-rule issuei
aftar Jovembdar 3, 1984.

irst si-aation, NPDES permit reissuance krigygers =zha

-t

1)}

1 %nae

Jorractktivae 3

[P}

tiosn permit-hy-rule requirement. As describ=2d in nore

7]

detail in sectinn 3.2.1, nerai:-hHy~rule ra2issuance will >czur once
the discrate one-time coaditions are met: the POTW *“1as an NPDES
pernit, 3 RTRA TPA identification number anl zcorrcactive acrmion
rejiulirements have %“een imposed on the POTW. Accordingly, a PDOTW
coverz2] Dy a permit-~hy-rule prior to Noveamber 3, 1934 will aot oe
subiject to the corractive action reguirement until its NPDEIS narmit

te. This first situatina is spacifically

)
jon
W

1s r=z2issued aftar sac
aiirzssei ian the July 15, 1935 amendment to tha permit-by-rule
wnich added the corrective actinn reguir2ments.

Alternitively, in the second situaation described above, a
20TW whicn is first Deing coverel by the permit-hy-rule aftiar
Yovember 3, 1934 is also subject_tq corrective actina rejuirements.
Such POTWs include those wvhich first raceive hazarious wvaste aftar
Vovember 3, 1984, and those which have b<¢en treating, storing or
iiszpasing of hazaridonus waste without a RCRA pernit prior to such
data: i.e., POTWs which did not have RCRA EPA ideatification
aumoers >r VYPDES permits. Many P2TWs subject t2> the nermit-nDy-

rule should £3all into this category.
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Section 3004(u) of RCRA requires all RCRA permits issued
after November 8, 1984 to include corrective action requirements.
For POTWs which have not been covered by the permit-by-rule prior
to November 8, 1984, it is irrelevant whether their NPDES permits
have been reissued. Compliance with corrective action is required
because the POTW is being issued a RCRA permit; (i.e., the permit-
by-rule) after November 8, 1984.

After the permitting authority identifies POTWs subject to
the permit-by-rule requirement, the permitting authority should
determine whether each POTW had fulfilled the conditions necessary
for permit-by-rule coverage. The timing of corrective action
requirements for each POTW will depend upon its permit-by-rule
status and, potentially, upon when its NPDES permit is reissued.

A summary of the applicability of the permit-by-rule correc-
tive action requirements is set forth in Figure 4.

FIGURE 4

Applicability of Permit-by-Rule Corrective Action to PCTWs

Eligible for | Treating, Storing or | Permit-by-Rule Is
Permit-by- AND Disposing of AND Issued After HSWA
Rule Hazardous Waste
1. Must be a 1. Must currently be 1. POTW covered by a pre-
POTW treating, storing, or HSWA permit-by-rule
disposing of hazardous and its NPDES permit
waste. is reissued after

November 8, 1984.

Must have 2. Cessation of receipt 2. POTW is first covered
an NPDES of hazardous waste is by a permit-by-rule
permit. not enough. after November 8, 1984.

3.2.7.2 Federal and Authorized State Responsibility

Although issuance of an NPDES permit after November 8, 1984

can trigger the permit-by-rule corrective action requirement,
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implementation of corrective action cannot be accomplished merely
by the NPDES permitting authority adding a RCRA corrective action
requirement to the NPDES permit. Section 3006(g) of HSWA requires
EPA to implement the HSWA requirements until a State receives
RCRA authorization to implement those requirements. Therefore,
even though there are 38 approved NPDES States and issuance of
NPDES permits by these States can trigger the RCRA corrective
action requirement, such States cannot implement corrective
action for POTWs through the State permit process until they
receive specific RCRA authorization to implement the new HSWA
requirements. As of May 15, 1987, only the state of Georgia is
authorized to implement the HSWA requirements in lieu of EPA.

In addition, a number of States have received RCRA authoriza-
tion to implement pre-HSWA permitting requirements for treatment,
storage and disposal facilities. Such States still have the
responsibility for implementation of the non-corrective action
permit-by-rule requirements (and any other more stringent State
requirements). Until such States receive specific RCRA authori-
zation to implement the §3004(u) corrective action requirement,
EPA must implement the corrective action component of a valid
RCRA permit-by-rule. In States which do not have any RCRA
permitting authorization for treatment, storage, and disposal
facilities, EPA has the responsibility for implementing all
RCRA permit-by-rule requirements.

EPA Regional Water Management Divisions should check with

the Regional Waste Management Divisions to determine whether
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2r any of the permit-by-rule ra2gquirsments in lisu »f T2a.

3.3 Implementation of Corrective Action Tarough Use »f
"RIDER" Permits

Generali/, the RCRA permit-by-rule implements RCRA-ralacai
nrovisions that are not sita-specific and which do ast neei :to
De narticularized in an individual nerait. Zorrective action,
mowever, £o5r the most part needs to b2 impla2mented o1 a sita-
specific basis. The permit=-by-rile requiras compliance wikth =12
corrective achion regulation, §264.101, but a POTW will 1ot know

the spacifis actinns ra2guir=3 unles

S A sit2-specific oernit is

2L = 1 o 4 U ™ 2 o a -1 . SR | - e = -4 L
Lssde«q s20tling torc ReAa 1l00a1vViiddl Jde2el2IMLn1actlons 21 explLicloc
- w e A o omem - [ERLIE = 35 2K o W . N o YL I S S el 2 mmemb d mm a2l LD L. BTN
T 2dUdli2ucelltd | Ailuvonnr LEeL AL TS ) . SlLS SeCt il XpPLri1.lils UL1e KLJULK
vermit »rocass and its relation to the various stages of the
corractive actina srocass.
I B | Rarltareiimd and Naceccrrinmtrian Af "RINEPRY Darmi+a
o I e J—u\—l\‘jhvull\‘ ~h 4 ANA At N v N A ‘tl‘o FER AR et d AN e b b AN L oS de bl b T

The RCRA permit-by-rule was amended on July 15, 1985 to
2stanhlisgh corractive astidn asa anoather condition 0f the parmit~by-
rule if the POTW's NPDES permit was issued after November 3, 1284.

Th2 :hrigger date for the corrective action reguirement was tied
o tne NPDES permit for two reasoans. First, the YNPDES permit is
the underlying p2rmit upon which the POTW permit-9y-rule is based,
and second, issuance Hr reissuance of a POTW's NPDES permit <-ouli
result ia issuance or reissuanc=2 of the permit-by-rule for th=2
2OTW (see 1liscussion in section 3.2.1, above). At the tima the2
permit-Yy-rule amendment was promulgated, EPA ahticipated that

the RTRA correctivae action reguliraments would 2 implemantai
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through the NPDES permitting process, especially since the
specific provisions of the permit-by-rule are tied to the NPDES
permit issued to the POTW.

But even in States where EPA is the NPDES permitting
authority, implementation of corrective action through the NPDES
permit process entails more than merely adding a RCRA corrective
action condition to the NPDES permit. Since corrective action is
a requirement of RCRA, corrective action permit requirements must
be issued in accordance with RCRA authority and procedures, not
Clean Water Act authority and procedures. Corrective action thus
cannot be issued as part of the NPDES permit. Rather, corrective
action requirements must be established as a separate RCRA permit.
Such a corrective action permit (RIDER permit), however, can be
issued along with the NPDES permit using a consolidated permit
approach (see §124.4) as long as the applicable RCRA and NPDES
permit issuance procedures are complied with.

The RIDER permit should be issued concurrently with the
NPDES permit, whenever possible. Ideally, these permits will
be issued by EPA or an authorized RCRA State at the same time
as the NPDES permits are issued, which is another reason the
term "RIDER" permits was chosen. Specific issuance procedures
are discussed in Section 3.3.3 below.

Note, however, that it will not always be possible to
coordinate RCRA corrective action with NPDES permit issuance.
Permit-by-rule issuance may not coincide with the expiration
and reissuance of the NPDES permit. As discussed in section

3.2.7, above, NPDES reissuance only triggers the corrective
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action requirement for POTWs which have been covered by the
permit-by-rule prior to November 8, 1984. For the other POTWs,
those first being covered by the permit-by-rule after November 8,
1984, concurrent NPDES and RIDER permit issuance procedures
would be coincidental.

A RIDER permit is a mini-RCRA permit which addresses
corrective action and which is issued in accordance with RCRA
authority and procedures. RIDER permits, however, need not be
restricted to the corrective action requirement. They can
also include other RCRA conditions consistent with the authority
of §3005(c)(3) of RCRA; i.e., any terms and conditions as may be
necessary to protect human health and the environment.

A RIDER permit, by itself, does not authorize a facility to
treat, store or dispose of waste. It simply fulfills one of the
preconditions for a POTW to be covered by a complete RCRA permit,
which in this case is the RCRA permit-by-rule. Further, as
described in section 3.2.1, above, the corrective action require-
ments in a RIDER permit also constitute continuing operating
conditions of the permit-by-rule. POTWs must also comply with
the other RCRA permit-by-rule preconditions (NPDES permit and EPA
identification number) in order to be covered by the RCRA permit-
by-rule.

3.3.2 Establishing Corrective Action Requirements

Section 2.5, above, describes the various stages of the
corrective action process recommended by this guidance: RCRA
facility assessment {(preliminary review, visual site inspection,

sampling visit), RCRA facility investigation, corrective measures
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(including clean-up beyond the facility boundary) and financial
responsibility. Generally, implementation of specific corrective
action requirements for a POTW through a RIDER permit should
start with the preliminary review requirements.

Preliminary review requirements for POTWs, as a policy
matter, should be implemented through issuance of RIDER permits.
Although the information could be obtained through other means;
e.g., §3007 of RCRA, only if corrective action is imposed through
a permit (and a POTW has met the other two permit-by-rule precon-
ditions; i.e., the POTW has an NPDES permit and a RCRA EPA identi-
fication number) would the POTW be covered by the RCRA permit-by-
rule. Other information gathering tools are not sufficient to
meet the §3004(u) requirement that the permit contain schedules
of compliance if corrective action cannot be completed prior to
permit issuance.

In addition to specific preliminary review requirements, the
initial RIDER permit issued to a POTW should include permit condi-
tions addressing later stages of the corrrective action process.
Following are examples of types of permit conditions that should
be included in the initial RIDER permit:

© Reopener conditions for any subsequent stage of the

corrective action process. These conditions should
establish the agency's intent that compliance with

the permit-by-rule corrective action requirement will
entail additional requirements if necessary. Such
permit conditions would set forth the Agency's authority
to modify the RIDER permit once information from the
prior stage; e.g., preliminary review stage, is received.

o Specific implementing permit requirements to address

those stages of the corrective action process which the

permitting authority is ready to implement at thg t%me
of RIDER permit issuance. For example, the permitting



vecifiz visual site inspectioa
aments in addition to prelimi-

authority may ianclude s
and sampling visit ra3u
nary raview requirement
o A process for imolementing subsequent 3tages of th=
corrective action process. For example, a POTW could
be requirsd to submi: an approvable plan for a remedial
investigation and to comply with such plan once approved.
Such permit conlitinns shiould He as 3pecific as possi®l:
and wvoull ne=d to set forth a standard for approving
the plan and specific factors to e addressed in the
plaa. If the RIDER permit includes such conditions,
modifization of the permit may not nhe requirad to
address later stages oOf the corrective Aaction process
to tha ext=2nt thiat these later stages are rafaraacerd
ia the RIDER permit. Actions carried out pursuant to
such conditiosns, however, wouldl 2e subject tn oublins
comment when ZDPA subsequently opublic notices a RIDER
permit nodification (e.3., »ublic noticass the correc-
tive measures to be required nr the alternative that
sorrective measures will not be rejuira1).

T™a type of permit condition t> be usal to aldress subsequent
stages of the correctiva action process Jdepends upon the particular
circunstances of the case. The choice will 2ften de2pend upon tha
amoun< >f information available at the time the RIDER permiti i3
initially issued.

A model RIDER pernit is presented ia Appendix . Specific
sreliminary raview implementation reguirements are set forth in
rne model permit, although case-by-case variation will usually be
necessary. A boilarplate permit conditioa requiring the POTW to
identify any future releases to EPA upon necoaing awarz of such
releases is included. Modal reopener conditions aand conditions
a2staplishing a process as described above are 1135 nresented
in the model permit.

3.3.2.1 Preliminary Review Requirements

As described in Section 2.4.1., above, the preliminary raview
step of the corvectiva action process is genarally a “"desk-top"

review of available informationon the POTW. The RIDER permit



=55~

should require the submission of specific preliminary review
information from the POTW. The information to be submitted by
POTWs at this step should normally be limited to readily available
information.

Preliminary review information to be required trom POTWs, as
a starting point, should be the same preliminary information as
required from other RCRA TSDFs. On March 28, 1986, EPA proposed
corrective action permit application requirements for TSDFs which
are not subject to the RCRA permit-by-rule. (See proposed §270.14
(d){(1) and (d)(2), 51 F.R. 10722. The regulatory language is set
forth in the permit=-by-rule in Appendix B to this guidance document)
The preliminary review informaticon requirements proposed in the
March 28, 1986 regqulations include requirements for the submission
of descriptive information on solid waste management units: (i.e.,
location, type of unit, dimensions, dates operated, and wastes
handled) and the submission of all available informaticn pertaining
to any release from the unit; (e.g. data from laboratory analyses
from past soil, air, surface water and ground water samples).
The model RIDER permit presented in Appendix C contains prelimi-
nary review requirements consistent with the March 28th proposed
regulation. Note, however, that specific preliminary review
requirements for POTWs should be modified in the future to be
consistent with any changes which may appear in the final regula-
tion for other TSDFs.

Unlike other RCRA facilities, POTWs are not required to submit
RCRA permit applications or other RCRA information which would

otherwise be useful during the preliminary review step of the
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corrective action process. Therefore, in addition to information
requirements consistent with the proposed regulation described
above, the RIDER permit should require other pertinent information
from POTWs. Some information should be required from all POTWs
subject to the corrective action requirement;{e.g., topographic
map) and other information should be required only to the extent
that such information is available to the POTW owner or operator
(e.g., aerial photographs).

Among the information which all RCRA POTWs should be required
to submit as part of the preliminary review stage are:

©o A topographic map (consistent with §270.14(b)(19)
of the RCRA Part B permit application requirement);

o A description of each solid waste managment unit's
function, material of construction and ancillary
systems; and

o Identification of any citizen complaints and
judicial and administrative actions against the
municipality related to alleged environmental or
public health effects caused by the POTWs opera-
tions.

In addition, POTWs should be required to submit the following

information if availables:

o Identification of the wastes managed in each solid
waste management unit;

o Identification of drinking water wells and drinking
water intakes listed in public records or otherwise
known to the permittee;

o Identification of the uppermost aquifer; and

© Aerial photographs of the POTW.

This latter set of information will be helpful, although not

absolutely necessary in all cases, in undertaking the preliminary

review stages of the corrective action process of POTWs. All
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whether the POTW owner or operator should undertake additional
investigations to characterize the nature, extent and rate of
migration of contaminant releases of concern. This condition
should prove adequate for obtaining additional information
subsequently determined to be necessary.

In addition to the information to be submitted by the POTW,
the permitting authority should also identify other sources
of information which could help provide evidence of a release
or the potential of a release from a POTW. The permit writer
should plan each preliminary review to ensure that all relevant
sources of information pertaining to the POTW are examined.
Relevant information sources include NPDES permit applications,
inspection reports, compliance history, citizen complaints on
file, and first-hand reports from personnel from State and
other EPA program offices with specific historical knowledge
about the POTW's operations.

The Office of Water Enforcement and Permits is currently
developing technical guidance to assist the permitting authority
in conducting preliminary reviews of POTWs. This and other
available guidance is described in Appendix F.

3.3.2.2 Visual Site Inspection and Sampling Visit

In addition to the preliminary review, the RCRA facility
assessment stage of the corrective action process includes a
visual site inspection and sampling visit. Visual site
inspections and sampling visits should be undertaken at all

POTWs except in the unlikely situation in which the permit
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POTWs, therefore, should not be required to generate this
information at this point in the corrective action process if
the information is not readily producible cor available.

It is unlikely that POTWs will be able to provide some of
the detailed historic information, such as the identification of
wastes managed in each solid waste management unit (including
solid waste management units which have been abandcned for many
years). The RIDER permit, however, should require the submission
of such information if it is readily available. The submission
of such information would prove to be valuable for the corrective
action process and may thereby avoid more costly means of infor-
mation gathering (such as ground water monitoring) to determine
whether a release from a solid waste management unit was a
hazardous waste or hazardous constituent.

As a general rule, at the preliminary review step, the
permitting authority should limit information requirements in
addition to those listed above to information which is absolutely
necessary at this step or to pertinent information which is
readily available to the POTW owner or operator. Later stages of
the corrective action process; (e.g., visual site investigation,
sampling visit, and RCRA facility investigation) will allow for
the collection of additional information, including some informa-
tion which was not provided during the preliminary review step
because it was not readily available to the POTW owner or operator.

The model RIDER permit in Appendix C contains a condition
setting forth the Regional Administrator's discretionary authority

to require such additional information as necessary to determine
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writer can clearly determine from the preliminary review that
there is already sufficient evidence of a potential release or
absence of a release such that information to be derived from

a visual site investigation and/or sampling visit would provide
little additional evidence or otherwise assist in the development
of specific corrective measures.

Sampling visit and visual site inspection activities should
be undertaken by the permitting agency {(EPA or an approved HSWA
State) or a nonapproved HSWA State which informally agrees with
EPA to assist in these activities. Only in the most extenuating
circumstances, should the visual site inspecticn be omitted or
be undertaken by the POTW operator. For example, if resource
constraints prevent EPA or the State from visiting a site, and
if a POTW operator is willing and likely to provide reliable
information, then sampling activities undertaken by the
POTW operator may be appropriate.

If sampling is conducted by the POTW operator, EPA should
specify in advance the following: (1) specific activities
to be undertaken; (e.g., sampling parameters, locations, etc.),
(2) a time frame for conducting such activities, and (3) identi-
fication of the information to be submitted.

As stated above, the sampl¥ng visit and visual site inspec-
tion steps should usually be conducted by the permitting authority.
If the owner or operator of the POTW will be undertaking any of

the visual site inspection or sampling visit activities, however,
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then such requirements can be addressed in the RIDER permit in

one of three ways. First, if the permit writer is able to specify
the activities to be undertaken by the POTW at the time that the
RIDER permit is issued, then specific conditions should be included
in the RIDER permit.

Second, as is most likely, if the specific activities are
unknown at the time the RIDER permit is issued;(i.e., prior to
receiving preliminary review information), then the RIDER permit
could establish a process for establishing such conditions. In
these cases, the POTW owner or operator should be required to
submit a plan for approval when notified by the permitting
authority. The plan should identify the specific activities to
be undertaken by the owner or operator, the information to be
provided to the permitting authority, and a schedule of com-
pliance for such activities. Failure to submit approvable plans
within the time frames set forth in the notification or to carry
out the activities described in such plans once approved, would
be a violation of the permit-by-rule and would therefore be cause
for a RCRA enforcement action. Subsequent public notice of such
permit would allow for public comment on the plan, itself, and
whether additional conditions might be appropriate.

Third, if the specific activities are unknown at the time of
RIDER permit issuance, the permit could merely contain a reopener
clause. In such case, the RIDER permit would address specific
preliminary review information requirements and subsequently

would need to be modified to address the specific visual site
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inspection and sampling visit activities to be undertaken at a
later date.

If the permitting authority will be undertaking any of the
visual site inspection and sampling visit activities, then a
permit condition should be included in the RIDER permit to assure
access to the POTW for inspection and sampling activities.

The RCRA facility assessment guidance, as described in
Appendix F, is currently being developed to assist permitting
authorities in developing and conducting visual site inspections
and sampling visits.

3.3.2.3 RCRA Facility Investigation

The purpose of a RCRA facility investigation is to gather
data sufficient to fully characterize the nature, extent and rate
of migration of contaminant releases identified in previous steps
of the corrective action process. Of paramount importance to
the RCRA facility investigation is that it provide sufficient
data to determine appropriate response actions; (i.e., appropriate
corrective measures or document that no action is needed). The
RCRA facility investigation should be performed by the POTW
owner/operator pursuant to specific conditions contained in the
RIDER permit or an approved plan. The permitting authority (EPA
or an authorized State) should oversee this activity.

When the permitting authority initially issues a RIDER
permit, specific RCRA facility investigation requirements can
be addressed by (1) a reopener clause or (2) requirements estab-

lishing a process for the POTW owner or operator to submit an
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approvable RCRA facility investigation plan upon notification
from EPA.

Generally, facility investigation requirements should address

the following items:

© All solid waste management units which the per-
mitting authority has identified as requiring
facility investigation information:

o Detailed plans of the type, frequency, location
and duration of monitoring that will be undertaken;

o Identification of the soil and sediment sampling
and analysis which will be undertaken;

¢ Description of the sampling analyses and statis-
tical comparison procedures to be utilized in
evaluating monitoring data;

© A list of indicator parameters, waste constituents,
or reaction products that can provide a reliable
indication of the presence of hazardous wastes or
hazardous constituents;

o The analytical method(s) to be used for determining
the source or cause of contamination, including use
of any previously gathered information pertaining to
ground water, surface water, air and soil quality:

© A schedule, which is as expeditious as practicable,
upon which remedial activities will be undertaken and
the date for submission of the remedial investigation
information;

o Identification of populated areas on a map which shows
population density per square mile and land uses
(residential, commercial, agricultural, recreaticnal,
etc.) within the vicinity of the facility;

o Identification of general climatological features of
the areas:;

o Identification of geologic and hydrologic characteris-
tics including surface water flow information;

o Identification of the potential health effects and
significant environmental effects of hazardous wastes
and hazardous constituents from each solid waste manage-
ment unit {toxicity, carcinogenicity, teratogenicity,
mutagenicity, and reproductive effects); and
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o Identification of other actions the POTW owner or
operator will undertake to determine the rate, extent
and potential human health and environmental impacts
from the migration of hazardous wastes or hazardous
constituents.

The POTWs facility investigation plan can be required to address
any other factor which quantifies the nature and extent of a
release.

3.3.2.4 Interim Corrective Measures

Prior to completion of the RCRA facility investigation, a
release may have been identified which warrants immediate atten-
tion. For example, during the visual site investigation, a release
or potential release may have been identified which could lead to
exposure tc hazardous wastes or constituents, drinking water
contamination, fire or explosion. 1In such instances, the permit
writer need not wait for the corrective measures stage before
imposing corrective measures--interim corrective measures can be
taken at any point in the corrective action process.

Interim corrective measures are generally short-term actions
responding to immediate threats. They can be quite effective in
abating immediate problems and in keeping existing problems from
worsening while studies and investigations are being completed.
Interim corrective measures can be implemented by modifying the
RIDER permit to include specific clean-up requirements. If the
threat posed is of such a nature that interim corrective measures
cannct await the RIDER permit modification process, other appro-
priate authority, such as the imminent and substantial endanger-
ment authority of §7003 of RCRA, should be used. to impose immediate

corrective measures.
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3.3.2.5 Corrective Measures

When the permit authority initially issues the RIDER permit,
preliminary review and other appropriate requirements will be
addressed as described above. At the time of initial RIDER permit
issuance, the corrective measures stage of the corrective action
process can be addressed using a combination of reopener permit
conditions and permit conditions establishing a process, as
described below.

Once the RCRA facility investigation is completed, the POTW
owner or operator should be required to identify the appropriate
corrective measures, if any, and recommend them to the permitting
authority. The permitting authority will then review the
recommendation, issue a draft permit (modification), provide the
public an opportunity to review and comment on a proposed amend-
ment to the RIDER permit, select the final measures, and modify
the permit. Specific corrective measure reguirements or a
decision not to require corrective measures must be public
noticed and processed in accordance with RCRA public participa-
tion procedures, as described in section 3.3.3 below.

In order to assure that the POTWs recommended remedies will
be effective in correctingleach threat posed by releases from
each solid waste management unit, the POTW should be required to
analyze more than one alternative to determine the appropriate
response measure; (e.g., analyze off-site and on-site alternatives).
Depending on specific circumstances of each case, this study may

include analyses of alternatives to control the source of the
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contamination (by preventing or mitigating the continued migration
of contamination, by removing, stabilizing or containing the
contaminants) and/or alternatives to abate problems posed by the
migration of substances from their original source into the
environment.

The corrective measures study should demonstrate that the
proposed response action will effectively abate the threats to
human health and the environment posed by the releases. Thus,
the POTW should analyze the alternative(s) in sufficient detail
to make such demonstration. To do so, the POTW should be
required to assess the alternative(s) in terms of its technical
feasibility (including reliability and requirements for long
term operation and maintenance), its ability to meet public
health requirements, its ability to protect the eavironment and
any adverse environmental effects of the measures. The owner
or operator alsoc should consider any institutional constraints
to implementation of the measures, such as off-site capacity
problems and potential public opposition.

The permitting authority will evaluate the owner cor
operator's recommendation and approve or disapprove it. The
views of the public on the proposed measures must be considered
in making these decisions. After the permitting authority
selects the remedy, the POTW owner or operator should be required
to design and construct the selected response action. The
financial assurance demonstration will also be reviewed at this
time. After construction the owner or operator should also be

required to operate, maintain and monitor the remedy.
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All of these above activities should be required through
the RIDER permit. At the time of initial RIDER permit issuance,
the design, implementation, operation and maintenance of the
selected remedies, including a compliance schedule for such
activities, should be addressed by a reopener condition setting
forth the agency's authority to modify the permit to require
corrective measures as necessary to protect human health and the
environment. The regquirements to undertake a corrective measures
study, however, can be addressed by a permit condition setting
forth the process for the POTW to submit a corrective measures
study, to be triggered by notificaton from the permitﬁing
authority. In such instance, the permit condition should be very
specific in setting forth the information to be included in the
corrective measures study. An example is provided in the model
RIDER permit contained in Appendix C to this guidance.

The Agency has not yet developed a specified standard or
technical guidance regarding the clean-up levels which must be
achieved to assure protection of human health and the environment.
Future regulation and guidance will address this crucial issue of
the corrective measures stage.

3.2.2.6 Financial Responsibility

POTWs required to undertake corrective measures must also be
required to demonstrate RCRA financial responpsibility. EPA pro-
posed regulations on March 24, 1986, setting forth the financial
instruments and the content of such instruments to be used for

providing financial assurance for corrective action (FACA).
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The FACA proposed regulations would allow the use of a trust fund,
letter of credit, surety bond, State assumption of responsibility,
or financial test. The finanial test is a demonstration of
financial strength in lieu of providing a secured instrument.
Therefore, a POTW would be required to provide a trust fund,
letter of credit or a surety bond unless the State is willing to
assume liability for the corrective action costs.

Until the FACA regulations are finalized, financial assurance
for corrective action should be determined on a case-by-case, best
professional judgment basis. The promulgated Part 264, Subpart H,
financial responsibility regulations for closure and post-closure
costs and the proposed FACA regulations should provide the permit
writer with a basic understanding ¢f the issues involved and the
nature of the various financial instruments. The permitting
authority should coordinate in advance with the Office of Water
Enforcement and Permits and the Office of Solid Waste in making
all case-by-case financial assurance determinatons for permit-by-
rule POTWs.

It should be noted that the proposed financial test is
generally designed for private sector firms rather than munici-
palities. The proposed test requires a firm to submit certain
financial information such as net worth and cash flow, which is
consistent with the information required by the Security and
Exchange Commission's Form 10K. Fee-based POTWs often have
recordkeeping and accounting practices which é;e amenable to the

proposed financial test. Tax-based POTWs, on the other hand,
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often use recordkeeping and accounting practices which would not
normally be compatible with the proposed financial test. Such
tax-based POTWs, therefore, may as a practical matter be precluded
from using the financial test conce promulgated. In such case,
tax-based POTWs would be required to provide one of the other

more costly options of financial assurance.

In 1980, when EPA developed a similar financial test for the
closure and post-closure costs of TSDFs, the Agency proposed an
alternative financial test for tax-based municipalities [see 45
F.R. 33268, 33273 (May 19, 1980)}]. EPA subsequently decided not
to promulgate the propeosed test and further concluded that due to
the great variability in accounting and reporting procedures of
municipalities, a broadly-applicable financial test based upon
the quantification of assets and tangible net worth would not be
appropriate.

Until the proposed FACA regulations are finalized, the
permitting authority is not restricted to the recordkeeping and
reporting practices contained in the proposed financial test in
making a best professional judgment as ﬁo whether a POTW has the
requisite degree of financial strength in lieu of a secured
instrument; (i.e., a case-by-case financial test). A financial
test can be developed based upon the particuiar recordkeeping and
reporting practices of the POTW. Any case-by-case financial test
demonstration should provide adequate assurances that the munici-
pality will be able to allocate the necessary funds for corrective

action. For example, such assurances could include a determination
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that legislative processss nr votar appraval of new taxas would
not e rejuirad in the future (a order to Allnzate £112 fands foHr
the necessary corrective measures.

S5ianc=z the FACZA requlatinns, when finilized, will apoly to
permit by rule POTWs, +<he applicavbility of the financial tsst to
tax-asel aunicipalities will 9e deta2rmined in that (or a sanarats)

ralenaking.

3.3.2.7 additional Information and RCRA Omnibus Provision

Parmit authoritizs shnouldl iaclulde a specific condi<ion in all
RCRA RIDSR permits which reguirses the submission >f aay information
which the nermitting authority decides is aecessary for making
detarminatiosng 0f the =2xt2nt 2¢ aay corrective measures o e
imposed. The fact thiat the permitting authority has requested a
visual siz2 i1spection plan should aot preclude the aathdrity from
sudsequently requiriny a samoling visi:s plan or a remedial investi-
Jatisn olaan. Furtieradrs, 2v2n afz2r implemeatation of the wvisaal
site inspection, sampling visit, or facility lavestigation stag=,
rae permittiag authority should bz abla o ra2guic2 the POTW owner
or oneratdyr <o supplement information alr=2ady sudbmitted if th=2
autaority determines that a poteantial r2lease was not adequataly
aiiressed by the initial plans.

For example, new investigatinns may be unexpectedly requirzl
vased upon information developed duriaj the excecation of an
aoproved ramedial invzstijatioa plan.

In addition, permitting authorities should include a RIDER

permit conditi 1 which imposes a coatiauing ohligatina upon the2
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POTW owner or operator to submit any additional information
concerning the release of hazardous waste or hazardous
constituents from any solid waste management unit at the facility
within 15 days of becoming aware of such information. This
condition is intended to provide the permitting authority with
any pertinent information the owner or operator may become aware
of after submission of the preliminary review information.
Furthermore, information regarding releases generated or dis-
covered after the preliminary review stage should also be required
to be submitted, thus assuring a comprehensive corrective action
program.

Section 3005(c) of RCRA, an omnibus permitting authority,
states that:

"Each [RCRA] permit issued . . . shall contain such

terms and conditions as the Administrator {or the State)
detgrmines nfcessary to protect human health and the
environment.

Permit conditions pursuant to §3005(c)(3) authority can be
included in a RCRA RIDER permit. All RIDER permits shculd include
a condition requiring the submission of information the permitting
authority deems necessary for implementing requirements pursuant
to the omnibus authority. An example requirement is included in
the model RIDER permit presented in Appendix C. Other permit
conditions established pursuant to this authority should be

coordinated with the QOffice of Water Enforcement and Permits.

3.3.3 RIDER Permits Issuance and Modification Procedures

A RIDER permit is not, in and of itself, a complete RCRA

permit which meets the permit requirements of §3005 of RCRA. The
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RIDER permit implements the permit-by-rule corrective action
requirement in two ways. First, it implements one of the condi-
tions precedent for permit by rule coverage. Second, it defines
on-going operating requirements (in a schedule of compliance)

necessary to remain in compliance with the permit-by-rule correc-

tive action requirements.

Compliance with RCRA permit issuance procedures, however,
must be followed when issuing RIDER permits. The RCRA permit
issuance procedures are established at 40 CFR Part 124. Public
opportunity to participate in corrective action decisions for
POTWs should be no less than that provided by the RCRA permit
issuance procedures.

RCRA permit issuance procedures are similar to NPDES prdce—
dures, also found in Part 124. The main difference between RCRA
and NPDES permit procedures is that the RCRA procedure requires
that a notice of draft permits“must be published in major local
newspapers of general circulation and broadcast over local radio
stations; the public notice must provide 45 days (not 30) for
public comment; a hearing must be held if the Agency receives a
request for a hearing and written opposition to the Agency's
intention to issue the permit; and any hearing must be scheduled,
whenever possible, at a location convenient to the nearest popula-
tion center. RCRA procedures for appeal of RCRA permit conditions
also differ from NPDES procedures, although the RCRA procedures

are less formal than those for NPDES permits.
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To the exent possible, the vermitting authority should

=~noridinate the issuance nf a RIDER permit wi%y Bhe issuance »¢

an NPDTS5 parmit. Conrdination of the permitting pricasses can
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permits.
In additi»n, RIDER nermits <an be issuz2d for a nseriod >f uo

E> ten years {(as 2ppos21 td the five-year termn of the HPDES
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erait). Howewver, the permitting authority should issus 2ach
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DER marmit for a five-year tarm so that expiration and

aissi1ance will coincide Wwikth ths expoliratcinn and ~2issuance »&
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tne PDTWs NPDIS permit.

4031 ficatinn of RIDER permits als» snould H2 uniertaken
Jursiaant to narmit modification procedures ior RCRA permits,
§§270.41 (major modificatioas) and 270.42 (minor modificationas).
Final Jdetarminations aboit the need for correztive measur2s
should »2 treated as major permit modificationas under $270.41.

3.4 Coordination Procedures for EPA

Implementation of RCRA requirzments S5t POTWs ara naw
responsibilities for the EPA Regional Watzar “Managemen:t Divisions.,
In 1eveloping :“he axsertiss to deal with thesa new ani zhaltaazing
issues, the wat2r Management Divisions are encouragel to take
aivantags »f :the experiences ani expartise in other EZPA and

3tate offices.
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Implementation of RCRA permit-by-rulz regquirements, including
corractive action, should »e cousistent with owvarall Agzency
20licy for implementing RCRA permitbting reguirements for all TSDFs.
Jnless otherwisz orovided in regulationas »r Juidance, the Water
ora3ram shoul.l not diverge from the national RCRA program.
Regional Water Management DJivisions should, therafore, work closaely
vith the R23ional Waste “Management Divisions and State offices.

3.4.1 Regional Waste Management Divisions

T2 Wata2r Manajgement Division sould coordinatz significant
corractiva actinn Jdecisionns with the Wast2 Management Division to
ensure khaz thMe l2cisions are technically sound anl are consistent
with overall intarests Of the Wast2 Managemeat 3Jivisioa. Water
‘fanagement Divisions should make their expertise availablzs to tha
Yast2 Managament Divisioas to eln aldrass significant corractiva
az-ion lacisions for all T3NDFs which involvz releases to siurface
watar which ar2 Yr can ve ra2gulatad by the NPDES orojram. In

additinsn, the2 Watar Management Division should assure that iz is

H

kept apprisad of the status of State RCRA nrograms #hich ara
aoproved 1y the Region to implement HSWA requiremgnts. ~oordina-
tion of tne two divisions on such issues will help assure that
Agenzy resources are used efficiently.

A nemoranidum of understaading may be helpful ©5 addrzss the
spacifiz sroass-media responsibilities of each Division and %o
esta®lish proceduras for the decision-making process. The femoran-

dum of understanding could alir2ss the procedures and information

to pe incladed in A reguest for review from oae Division to another,
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time frame for response, procedures for coordinating enforcement
actions pursuant to Clean Water Act and/or RCRA authority.

Water Management Divisions should also provide the Waste
Management Division with a list of any PCTWs which have been
identified as subject to RCRA permit requirements but which are
outside cf the scope of the permit-by-rule or present regulatory
complexities. Such POTWs include those which do not have an
NPDES permit or whose hazardous waste treatment, storage, and
disposal activities include hazardous waste sludge generated
on-site.

3.4.2 State Water Management Authorities

As described in Section 3.2.7.2, above, implementation of
corrective action is a federal responsibility until a State is
approved to implement such requirement pursuant to §3006 of RCRA.
States, however, often have valuable information pertaining to
their POTWs. <Close coordination with State Water Management
authorities, therefore, is highly recommended for identifying
POTWs subject to RCRA permitting requirements and for implementing
corrective action requirements for POTWs.

In addition, States which are not approved for RCRA corrective
action may assist EPA to undertake or oversee visual site inspec-
tions, sampling visits, remedial investigations and corrective
measures. Unapproved States may also assist EPA to write draft
permit conditions. Until States are approved to implement correc-
tive action pursuant to §3006 of RCRA all permit conditions must

be issued by EPA and determined by EPA to be appropriate. EPA
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cannot Jelejate those responsibiliti=s to tha State outside of the

RZRA State program approval prdcess.

3.4.3. State Waste Management Authorities

Statz RCRA programs may e more stringent thian the Fadaral
norogram. Thus, approved RCRA States or unaoproved RCRA States
nay impdse ra2julcaments on POTWs tra2atiaj, s=oring, 2r lisposiag
of nazarious waste which are more stringent than the Fedzaral
RZRA »mermit-by-rule ragquirem2ats. Regional Watar Management
Divisions shoulil familiarize themselves with the 3Stata RIRA
programs. Tha2se 3tate nrograms 1lso may prove t2 va 31 valuable
ressurce f£or ideatifying POTWs subject to> RCRA permit rejuirements
and fHr implementing c¢orrectiv:a action.

Nota that once a 3tat2 is approverd pursuant to RCRA to
implement 13WA corracotive action reguiraments, thie Rejinial sole
Zor 20TW pvermit-by-rule implementation will be limitedl to ovar-
sight »f 3tate implementationn >f RCRA permit-by-rule requirements

or Sther =@dore stringent State reguirements. .
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IDENTIFICATION OF HAZARDOUS WASTE

Whether a POTW receiving industrial waste not covered by the
dAomestic sewage exemption is requir21 to have a RCRA permit (permit-
by-rule) depeéends upon whether such waste is consilered "hazardous
wasta" under RTRA. The term "hazardous waste" is a term 2f art,
and identification of wastas as hazardous is complicated. 1In
Jeneral, the definitions are included in 40 CFR Part 2561 and
2xptained in numerous 7Juidance documents, inclading some identified
in Appendix F of tnis locument.

d4azarious w~ast2 is defined in §1004(35) of RCRA as a "soliAd

waste, or combination of solid wastes, which because of its quantity,

concentratinn, or ohysicil, chemical, or infectious characteristics

(A) cause, or sijaificantly contribute to an increas? in
mortality or an iacrz2ase in serious irreversipble, or
incapacitating revarsiole illness; or

(8) nose a substantial present or potential aazard to human
nealth or the environment when improperly :zreatazai,
stored, transported, or :iisnnsel of, or otherwise
managei.*”

Since RCRA Jefines hazardous wastes in ta2rms of properties of

a "snlid waste," a waste which is not a solid waste cannot be a
nazardous waste. By definition , however, "solid waste" c<an =2 in
any physical form: solid, liquid, or contained jas.

The domestic sewage ex2mption is an example of waste which, by
jefinition, is not a "solid waste" and, therefore, is not a "hazardous

vasLa. There are also wastes which are "solid wastes"” bhut which
cannot e “"hazardous wastes," by definition, under RCRA. A
significant example relevant t> POTW operations .is the exclusion

for housanold waste (§261.4(b)(1)). The exclusion for householA

wastes includes any waste material (including jarbage, trash, and
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sanitary wastes in septic tanks) derived from households (including
single and multiple residences, hotels, and motels, bunkhouses,
ranger stations, crew quarters, campgrounds, picnic grounds, and
day-use recreation areas). Thus, waste which would otherwise be
treated as hazardous under RCRA is exempt from hazardous waste
requirements if it is under the household waste exclusion. POTW
receipt of such waste by truck, rail or dedicated pipe would not
subject the POTW to RCRA requirements.

Section 3001 of RCRA required EPA to develop the regulatory
framework to identify those solid wastes that must be managed as
hazardous wastes under Subtitle C. This framework (40 CFR Part
261), specifies that a solid waste is hazardous if it is not excluded
from regulation as a solid waste or hazardous waste and it meets
one of four conditions:

(1) Exhibits, on analysis, any of the characteristics of a
hazardous waste;

(2) has been named as a hazardous waste and listed;

(3) is generated from the treatment, storage, or disposal
of a listed hazardous waste; or

(4) is a mixture containing a listed hazardous waste and
a non-~hazardous solid waste (although there are some
exceptions).

EPA has identified four characteristics of hazardous waste in
Subpart C of Part 261. The characteristics were established on the
basis that a solid waste exhibiting the characteristic may pose a
present or potential threat to human health or the environment when
handled or cause or contribute to an increase in mortality or

serious illness and the characteristic can be detected by application

of the generator's knowledge or an available test method (see §261.10).
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Any solid waste that exhibits one or more characteristics is
classsified as hazardous under RCRA. The four characteristics are
ignitability, corrosivity, reactivity, and EP toxicity.

To determine if a solid waste exhibits a characteristic, the
generator may obtain a representative sample of the waste using a
sampling method specified in Part 261, Appendix I, or an equivalent
method. The representative sample is then either tested according
to the methods specified in §§261.21-261.24 or evaluated by applying
knowledge of the waste in light of all characteristics. (Note that
although the generator is required to determine whether its waste
is hazardous and no explicit testing requirement is imposed on a POTW
receiving waste, RCRA is a strict liability statute and a POTW may
be liable for receiving hazardous waste even if the waste was not
identified as hazardous by the generator.)

EPA's reason for including ignitability as a characteristic was

to identify wastes that could cause fires during transport, storage,
or disposal. The ignitability characteristic includes:
a liquid except aqueous solutions containing less than

24 percent alcohol, that has a flash point less than
60° C (140°F),

- a non-liquid capable, under normal conditions, of
spontaneous and sustained combustion,

- an ignitable compressed gas per Department of Trans-
portation (DOT) regulation, and

- an oxidizer per DOT regulation.

The corrosivity characterisic includes:

- an agueous material with pH less than or equal to 2 or
greater than or equal to 12.5 and

- a liquid that corrodes steel at a rate greater than 1/4
inch per year at a termperature of 55°C (130°F).
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EPA chose pH as an indicator of corrosivity because wastes with
high or low pH can react dangerously with other wastes or cause
toxic contaminants to migrate from certain wastes. Steel corrosion
was chosen because wastes capable of corroding steel can escape
from their containers and liberate other wastes.

The reactivity characteristic refers to unstable wastes that

can pose a problem at any stage of the waste management cycle;
e.g., an explosion. Reactivity is demonstrated if the waste is:
- normally unstable and reacts violently without detonating,
- reacts violently with water,
- forms an explosive mixture with water,

- generates toxic gases, vapors, or fumes when mixed
with water,

- contains cyanide or sulfide and generates toxic gases,
vapor, or fumes at a pH of between 2 and 12.5,

- capable of detonation if heated under confinement or
subjected to strong initiating source,

- capable of detonation at standard temperature and
pressure, and/or

- listed by DOT as Class A or B explosive.

The EP toxicity characterigtic utilizes a test set forth in

Appendix II of Part 261 called the extraction procedure (EP). It

is designed to identify wastes likely to leach hazardous concentra-
tions of particular toxic constituents into the ground water as a
result of improper management. During the procedure, constituents
are extracted from the waste in a manner designed to simulate the
leaching actions that occur in landfills. The extract is then
analyzed to determine if it possesses any of the toxic contaminants
listed below. If the concentrations of the toxic constituent exceed

the levels listed below, the waste is classified as hazardous.
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EP TOXICITY

CONSTITUENT CONCENTRATION (mg/)
arsenic 5.0
barium 100.0
cadmium 1.0
chromium 5.0
lead 5.0
mercury 0.2
selenium 1.0
silver 5.0
endrin 0.02
lindane 0.4
methoxychlor 10.0
toxaphene 0.5
2,4-D 10.0
2,4,5-TP 1.0

The Hazardous and Solid Waste Amendments of 1984 (HSWA) require
EPA to examine the deficiencies of the EP toxicity test as a predictor
of the leachability of wastes and to modify the test as needed. The
modified procedure is called the "Toxicity Characteristic Leaching
Procedure", (TCLP), and was proposed in the June 13, 1986 Federal
Register, (51 FR 21,648). The proposed TCLP would expand the
characteristics of toxicity to encompass 38 organic constituents
and set threshold levels which would not pose a hazard to human
health.

As testing protocols become generally acceptable and EPA's
confidence in setting minimum thresholds increases, more charac-
teristics will be added. Thus, identification of what is a
characteristic "hazardous waste" under RCRA is a moving target
and requires an updated understanding of EPA's regulatory framework.

In addition to a solid waste being a hazardous waste because
of a hazardous waste characteristic, a solid waste is also a
hazardous waste if it is named on one of the lists developed by

EPA. A solid waste is listed as hazardous pursuant to §261.11 if
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the waste exhibits a Subpart C characteristic (i.e., ignitable,
corrosive, reactive, EP toxic); the waste is fatal to humans in
low doses or contributes to serious illness in man; the waste
is toxic to animals at certain levels based on LD 50 values; or
the waste ccntains a toxic constituent listed in Part 261,
Appendix VIII {the Administrator, however, may choose not to list
such waste based on 11 factors in §261.11(a)(3)). Based upon
this criteria for listing wastes, EPA developed three lists of
hazardous wastes: (1) hazardous wates from non-specific sources
(§261.31), (2) hazardous wastes from specific sources (§261.32)
and (3) discarded commercial chemical products, off-specification
species, container residues, and spill residues thereof (§261.33).
The basis for listing each waste is indicated in the regulations
by one of the following hazard codes: (I) for ignitability, (C)
for corrosive, (R) for reactive, (E) for EP toxic, (H) for acutely
hazardous, and (T) for Toxic.

The constituents which caused EPA to list EP toxic wastes
(E) and toxic wastes (T) in the §$261.31 and 261.32 lists are
identified in Appendix VII of Part 261. The distinction between
these two bases and the acutely hazardous basis for listing hazard-
ous waste should be kept clear. Waste is EP toxic if it contains
certain concentrations of heavy metals or pesticides after performing
the Extraction Procedure (EP) test prescribed in §261.4. Toxic (T)
wastes, on the other hand, are listed because they contain a toxic
constituent from Appendix VIII and pose a substantial or potential

threat to human health and the environment after consideration of
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multiple factors listed in §261.11(a)(3). Appendix VIII con-
stituents have been shown to have toxic, carcinogenic, mutagenic
or teratogenic effects on humans or other life forms. Acutely
hazardous wastes (H), in contrast, are listed because they may
"cause or significantly contribute to an increase in serious,
irreversible, or incapacitating reversible, illness" even when
managed properly. This group of wastes includes explosives which
are acutely hazardous to handle as well as wastes which are
acutely toxic.

Hazardous waste from non-specific sources (listed in §261.31)

are generic wastes, commonly produced by manufacturing and indus-
trial processes. Examples from this list include spent halogenated
solvents used in degreasing, and wastewater treatment sludge from
electroplating processes. Wastes on this list are the "F" wastes
(identified by the EPA hazardous waste numbers F001-F028) and
basically include three major groups: solvents, electroplating,
and heat treating, and the dioxin wastes.

Hazardous wastes from specific sources (listed in §261.32)

consist of wastes from specifically identified industries such as
wood preserving, petroleum refining and organic chemical manu-
facturing. These wastes typically include sludges, still bottoms,
wastewaters, spent catalysts, and residues; e.g., wastewater treat-
ment sludge from the production of pigments. ' Wastes on this list
are the "K" wastes (identified by the EPA hazardous waste numbers
KOO1-K106) and are listed due to toxic (T) constituents and/or

because they exhibit a characteristic (e.g., reactivity (R)).
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Hazardous wastes from discarded commercial products (listed

in §261.33) cover unused chemicals which consist of the commercially
pure grade of the chemical, the technical grade of the chemical,
any formulation in which the listed chemical is the sole active
ingredient, off-specifiation chemicals and formulations, spill
residues, and container residues in non-empty containers. These
chemicals are only wastes when intended for discard, burning for
heat recovery if the chemical is not a fuel, or for application to
the land if that is not its intended use. Wastes on this list are
the "“P" wastes (identified by the EPA hazardous waste numbers POOl-
P123) which are mostly acutely hazardous (H) and "U" wastes
(identified by the EPA hazardous waste numbers U001-U249) which are
mostly toxic (T).

Likely characteristic wastes, wastes listed as hazardous
are subject to change by subsequent Agency rulemaking. Any person
may petition EPA pursuant to §260.20 to modify or amend the lists
of hazardous wastes. In addition, §260.22 sets forth a “delisting"
procedure to exclude waste at a particular waste generating facility.
The petitioner must demonstrate to EPA that his waste is not
hazardous. To demonstrate this, the generator must provide sampling
and analytical data and detailed information on his waste management
procedures. An exclusion under §260.22 will only apply to the
waste generated at the individual facility covered by the demonstra-
tion and will not apply to waste from any other facility.

In addition to wastes subject to regulation under the federal
hazardous waste regulations, some States apply a broader definition

to wastes subject to State hazardous waste requirements. A POTW
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wnich solely receives waste wnhich is not hazardous waste undar the
federal r=zgqulatzions mut is hazaridous under state law, would not b2
required to be covered by a federal RCRA permit (permit-by-rule).
Such POTWs, however, may e subject to independent State nermitting
reguirements.

?or additional discussioa o2n the 3efinition of hazaridous waste,
see 40 CFR Part 261 anil the materials identified in Apopendix F

2f thls 1ncumen-<.
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0 270.60 Permits by rule.

Notwithstanding any other provision
of thus part or Part 124, the loilowing
inall be deemed to have a RCRA

sermit if the conditions listed are met:

(@) Pudlicly owned !realment works.
The owner or operator of a POTW
which accepts {Or treatment hazara-
ous waste, if the owner Or operstor

(1) Has an NPDES permat:

12} Compiies with the conditions ui
that permit: and

(3) Compilies with the (ollowing rey-
ulations:

40 CPR 284.11. ldentificat.on

1 264,117 derwhsstion number,

Every facility owner or oparator muat
appily to EPA for an EPA identification
number in accurdancs with the EPA
notification procadures (43 FR 12748).

(il) 40 CFR 284.71. Use of manifesr
system.

§ 264.71  Use of manifest system

(a) If a {ucility receives hazardous
waste accompanied by » manifest. the
owner of operstor. or s agent, must:

{1) Sign and date each copy of the
mamifest to cartify thai the hazardous
waste coversd by the manifest was
recetved:

(2) Note any significant discrepancies
in the manifest (as delined in
§ 284.72(s)) on each copy of the
maculest:

[Commant: The Agency does not intend
that the owner or operator of a facility
whase procedures under § 264.13(c)
include waste analysis must perform
that analyns before ugrung the manifest
and giving it to the trensporter. Section
264.72(b). howevet. requires reporting as
unreconciled discrepancy discove
during later snalysis.|

13} Immediasely give 1the transporter o
least one capy of the signed manifest:

(4) Within 30 days after the delivery,
send a copy of the manifest to the
genersator: and

{5} Retain at the facility 8 copy of
each mamfest {or at least three years
from the date of delivery.

(b] If & facility receives. from e rasl or
water (Duik shipment) transporter.
hazardous waste which is accompaniad
by s shipping paper contatning sil the
informaton required on the manufest

{excluding the EPA dentification
numbecs. generstor s cerufication. and
signatures), the owner or aperator. or hig
agent, muat:

[284. 7LD LI— 31 amended v 45 FR
26973, December 31 (980|

(1} Sign and date egch copy of 'he
manifest or shipping paper |\f the
manifest has not Been ceceived) to
certify that the hazardoys wasts
covered by the manifest or stupping
paper was recsived:

{2) Note any significant discrepancies
{as defined in § 284.72(3)) in the
manufest or shipping paper (if the
manifest has not been recetved) on each
capy of the manifest or shipping
paper.

{Comment The Agency does not intend
tsat the owner of operator of & lacility
whose procedures ynder § 284.12(¢)
include waste snalysis must perform
that snalysis before ssigning the shipping
paper and giving it to the transporter.
Section 284.72(b), however. requires
reporting aa uareconciied discrepancy
discavered during later analyns.)

(3) Inmediately give the ta:l or watee
{bulk shipment} transporter at (east one
copy of the mansfest or shipping paper
{1f the mamlest has not been received):

(4] Within 30 days after the delivery,
send a copy of the signed and dated
mamfest to the gensrator however, if
~e manifest has not been received
within 30 days after delivery, the owner
ar cperator, ar his sgent. musi send &
copy of the shipping paper signed and
dated to the generstor: and
{Comment: Section 282.23(¢c) of this
chapter raquires the generator to send
three copies of the manifes! to the

fsciity when hazardous wasts (s sen¢ by

rail or water {bulk shipment).|

{5) Retain at the facility & copy of the
manifest and shipping paper (if signed in
lieu of the manufest at e timse of
delivery) for at least three years (rom
the date of delivery.

() Whenever s shipment of
hazardous waste » imtiated from a
facility, the owner or operator of that
facility must comply with the
requirements of Part 202 of this chapter.
{Comment: The provisions of § 26234
are applicable to the an-ate
accumulation of hazardous wastes by
generators. Therefore. the provisions of
§ 2082.34 only apply to owners or
opetatory who are shipping hazardous
waste which they generated at thal
facslity |



(111) 40 CFR 264.72. Manifest discrep-

§ 20472 Manifest glscrepancios

(s} Manifest discrepancies are
differences between the quanuty or type
of hazardous waste designated on the
manifest or shipping paper. and the
quantty or type of hazardous wasts s
facihity actuaily receives. Significant
discrepanctes in quantity are: (1) For
buik waste. vanations grester than 10
percent in weight. and (2) for batch
waste. any vanaton in piece count. such
as 8 discrepancy of one drum in a
truckload. Significant discrepancies in
type ace obvious differences which can
be discovered by inspection or wasts
analysis. such ss waste solvent
substituted for waste acid. or toxic
consutuents not reported on the
manfest or shipping paper.

(b) Upon discovenng a nignificant
discrepancy. the owner or operator muat
attempt to reconcile the discrepancy
with the waste generator or transporter
(e.g.. with teiephone conversations). [
the discrepancy is not resoived within
15 days after receiving the waste. the
owner or operator must immedistely
submit to the Regional Administrator o
letter descnibing the discrepancy and
attempts 10 reconcile it. and & copy of
the marufest or shipping paper at issuse.

tiv) 40 CFR 284.73(a) and (D) i) On.
erating record:

§ 264.73 Opereting recerd.

{a} The owner or operstor must keep &
written cperating record at his faality.

(b) The {ollowing information must be
recorded, as it becomes available. and
maintained in the operating record until
closurs of Lhe facility:

(1) A description snd the quaniity of
each hasardous waste recsived. and the
method(e) and date{s) of its treatment,
storage. or disposal at the facility as
required by Appendix L

Appendix |.— Recordkeepiag Instrucnogy

The recordheeping provisions of § 84.7%
specify that en owner or operator =g keep
4 wnitten opersuing record at hus faciuy T,
‘lppcndu. provides additional instriction, foe
teeping Jornions of the operaung record. Seq
§ 284 731b) for additional recordhaeping
requirements.

The following information must be
revorded. ae it becomes availabie. and
maintained 1n the coerating record uatiy
clasure of the {acility 1n (e foulowing
manner

Records of each hazardous weste received,
treated. stored. of disposed of et the faciliy
which include the flollowing:

(1) A description by its common name end
the EPA Hazardous Waste Numberis) rom
Part 281 of this Chepter which appiy to the
waste. The waete descnption also myust
include the waste s physicai form. 1o . liquid,
siudge. eolid. of contained ges. if the wastg g
not listed 1n Part 28Y. Subpant O. of this
Chapter. the descnpucn siso must inciude the
procaee that produced il ([or exampie. sohd
fiiter cake from production of —— EPA
Hasardous Waste Number W0S1).

Each hazardous wasle listed 1n Part 281,
Subpart 0. of tus Chapier. and asch
hazardous waste chersciensuc dafined ia
Part 201. Subpan C. of tus Chapter. has s
lour-digit EPA Heazardous Waste Numbes
sssigned 1@ 1t. This numnber must be used for

asnd reporning purposes. Wheee
» hazardous waste conisins more than ong
listed hazardous waste. or whers more theg
onse hazardouvs waeste charsctenstic epplies 10
the weste. the waste descnption must inciude
all applicable ZPA Hazardous Waste
Numbers.

{2) The estimated or manifest-reported
weight. or velume end densily. where
appiicable. in one of the uruts of measure
specified 1n Table 1:

(3) The method(s) [by handling code(s) as

specified un Tabie 2) and date(s) of treatment,
storege. of disposal.

Tabie 1
v ¢ aamase Sy  Corary
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(e) The method of treatment. stor-
age. or disposal for each nazardous
Py Ti4 4

) (Reserved]

(g) The most recent closure cost estl-
mate under § 264.142. and. for disposal
racilities. the most recent post-Cclosure
cost estimate under § 264.144; and

h) Thée certification signed by the
owner or cperator of the {actlity or hua
authorized representative.

v1) 40 CFR 264.78, Unmanifestcu
waste report. and

¥264.78 Unmanifested waste report

1! & facility accepts f{or treatment,
storage. or disposal any hazardous
waste from an off-site source without
an accompanying manifest. or without
an wccompanying shupping paper as
described 1n  § 263.20(ex2) of this
Chapter. and {{ the waste is not ex.
cluded from the manifest requirement
by § 261.53 of this Chapter. then tne
owner or cperator must prepare and
submut a single copy of a report o the
Regional Adminustractor within {ifteen
days af{ter receiving the waste. The un.
manifested waste report must be sub-
mitited on EPA form 8700-13B. Such
report must de designated Unman-
{ested Waste Report’ and include the
following informacion:

(264.76 amended by 43 FR 1981, January
28, 1983]

(s) The EPA |denti(ication number.
name. and sacress of the faculity:

(») The date the faciiity received the
waste:

(¢) The EPA 1dentilicstion number,
name. and address of the generator
and the transporter. if available:

‘d) A description and the quantity of
each unmanifested hazardous waste
and {acility received:

(e) The method of treatment. stor-
age. or disposal for each hazardous
wastel

(Y The certification signed by the
owmer or operstor of the faculity or his
auvhorized representative. and

(g) A %eief explanation of why the
waste was unmanifested. i{ xnown.

({Comment Small gusnuities of hazardous
waste are exciuded (rom regulation under
tnis Part and do not cequire 3 marnulest
Where a {acility receinves unmanfested has-
ardous wastes. (Re Agency suggests that LRe
OWTNEr Or operiLor ObtaIn [rom each geners-
tor & certifiestion that the waste guaiilies
for exclusion. Ctherwise the Agency sug-
gesls Lhat the owner or Jperator [ile an un-
manuested waste report [Of the Nazardous
waste maovement )

{vit) for NPOES perm:ts isayed gfter
November 8. 1984, 40 CFR 284.101.

§264.101 Corrective action foe soiid wasre
mansgement uasts.

{264 {01 idded by 0 FR 23742, Juis
985} '

{a} The owner or aperator of a facilite
seeking a permul for the treatment, sorage
or disposail of hazardous waste must iasc..
tute COFrective action as necessary ta oru-
tect human heaith and the environmen:
lor all reieases of hazardous waste or can-
stituents from :ny solid waste manage.
ment umit at the facility. regardless of tne
ume at which waste was piaced n sy.a
uait.

tb) Carrective action wiil be specified n
the permit. The permic will contarn scnea-
utes of comotiance for such corrective jo-
tion (whers such corrective action cannut
be compieted prior 10 1ssuance of the per.
mit) and assurances of financial responsi

Bility foe completng such corrective
ction.

14) [f 'ne waste meets all Federal
State. ard local pretrestment require.
ments Anich would be appitcable to
the waste ([ (¢ aere deing discharged
nto the POTW through a sewer. pipe.
Jr similar conveyance.



Table L ~Hsudliag Codes for Treatneat. IV Evaporation

Starege. sad Disposal Methods 733 Hign gradient megneac separanca
Enter the handhing coders) listed belc 719 Lescming
nat mest closely repcesents Wie Lechauque: 720 Lquid 1on exchange
1sed a¢ e facility to treat. stare. of d13p0 781 L.quid-liqund extracton
>t each quantity of hazardous WA TECHIVE Y82 Reverse osmoms
Storage 763 Solvent recovery
:g; ‘{_gnrmcr Sarre|, drum. et 754 Sunpping
2 f T43 Sand Riter

91 Waste pue
334 Surface :mpounament
308 Other specily
2 Treaunent
a; Thermal Treaument
T06 Liqud iajection ncunterator
TOT Rotary Rila incinerator
Tas Fludized ded ncinerstor
T0% Mulupie hearws incinerator
T.0 (nfraced furnace incinerator
T11 Molten sait destructor
T12 Pyrolyss
Ti3 Wet Air oxidauon
Ti4 Calcinauoca
T13 Microwave discharge
Comant Lis

T8 Other (specify)
'4) Biologicai Treatment

THT  Actnated sludge
TS5 Aerobdic .agoon
T39 Aerouic lank

TT0 Anaerobic !agoon
Tl Composung

TT1 Septic lank

T3 Spray .rrigation
T7¢ Thickerng Niter
T7S Tricking Niter
TT8 Waste stadilization pona
TIT Otner tspeciiyy
T78-79 (Reserved]

Tie . Dusposal
™? Lmeliin g: Unde‘r’lfwnc injection
CN. “f' Langf!
h(‘\l Q-id Tm!.nu g:: Land trestment
F; Absarptien Geid D84 Surface impoundment o de Slosed

as & landtill}
D88 Other (specify)

T Chemucal reducacoe

T oo, (v) 40 CFR 264.73, Bienniai report.

TZ Crande desurucuon

Tas s uom 3 26478 Biennial repert

;: m::;::' The owner of ODEralor must prepare
Tt Newirshaatos 1nd submit a single copy of a biennial
712 Ozonsuce report to the Regonal Administrator
T13 Photolyms =y March | of each even numbered
™ Ow~ (1pealy] vear. The biennisl report must be sub-

(e} Physical Tresunent
(1) Separauon of componanis

m.tted ot EPA form 4700-13B. The
report must cover f{acility activities

Ti8 Centnfusetoa during the previous calendar year and
T8 Clarificason must include:

37 Cosguistics {24 75 amended by 48 FR 3981, January
T8 Decanting I 198}y

P‘: !rf;;‘.mu pos uoa a) The EPA identilication number,

T4t Flovcuistion
T4z Flotauon

name. and addreas of the {actlity:
9) The calendar year covered dy the

T43 Foamung reaart.
T Sedimentation ¢y For off.site f{aciiities. the EPA
T48 Thickening sentification number of each hazard-

T« Ultrefiltrasnion
T4z  Crher (mecily)

{2} Remevel of Speaific Components

T4  Absarotion-moiscalar seve
T4® Activated carbon

TW Blending

TSt Catslysis

T2 Crystalhzance

T Dialyms

T34 Disullauon

T3is Electrodialyns

T34 Elecirolyss

cui waste generstor {rom which the
7icility received a hazardous waste
durning the year: for :mpotted ship-
ments, the report must give the name
and address of the foreign generator:

d) A description and the quantity ot
ach hazardous waste the (acility re-
ceived durning the year. For off-site {a-
cilitleg, thug infacmation must Qe luced
3y EPA identification number of each
generator:
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—‘Tmﬂ or operator muwt
impioment corrective actione beyosd !
facility property boundary. where

nrcessary 10 protect human health and
'he eaviconment. unitess the cwaer o
vperstor demorstrates 10 the
saiisfection of 1he Regional
Administraior that. despue the dwnee
ar operator s best efforrs. the onrer =~
cperatar was unable 1o abta.n e
necessary permission to yaderrdce s
acltons. Assurances of financial
responsbility for such corrective 4o’
must be provided.

§270.14 Contents of Part 9: Genersl
requirements.

. . . . .

(¢} Additopal iaformauon
requirements. The following additional
information regarding proiection of
ground water is required from owners or
operators of hazardous waste facilities
containing a regulated unit excepl as
provided in § 264.90(b} of this chapter:

(d} Information requirernents far soiid
waste management ufuts.

{1) The following information is
required for each solid wasie
management unit at a factlity seeking a
permit:

{i) The location of the unit on the
topographic map required under
paragraph (b}{18] of this section.

{ii) Designation of type of unit.

(u1) General dimensions of the unit.

(iv] When the unit was operated.

{v] Specification of all wastes that
have been managed at the un:t. if
available.

{2) The owner or operator of any
facility containing one or more solid
waste management unuts must submut all
available :nformation pertaining to any
releasge of hazardous wastes or
constituents from such unit or units.

{3) The owner/operator must conduct
sampling and analysis of ground water,
land surface. and subsurface strata.
surface water. or air. which may tnclude
the installation of wells, where the
Director ascertains it (s necessary to
complete a preliminary s:te investigation
that will determine if a8 more complete
vestigation \s Decessary.
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MODEL RIDER PERMIT

Pursuant to the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act of 1976, as amended

(42 USC §6901 et seqg., commonly known as RCRA) and regulations
promulgated thereunder by the U.S. Environmental Protection
Agency (EPA) under Title 40 of the Code of Federal Regulations

(Name of POTW) (hereinafter "Permittee")

s authorized to treat, store and dispose of hazardous waste
received by truck, rail, or dedicated pipe at its facility
located at

(insert address)

in acccordance with the conditions set forth in this RIDER

Permit and either the permit-by-rule conditions set forth in

40 CFR §270.60(c) or the applicable requirements of a State
program authorized pursuant to §3006 of RCRA, 42 USC §6926, to
implement the requirements of Title 40, Part 270 in lieu of

EPA. This authorization to treat, store and dispose of hazardous
waste applies only if the Permittee has a RCRA EPA identification
number pursuant to 40 CFR §264.11 and is operating pursuant to

a permit issued under the Federal Water Pollution Control Act,

as amended (33 USC §1251 et seq., hereinafter the "Clean

Water Act"), by EPA pursuant to §402 of the Clean Water Act,

33 USC 1342, or issued by a State approved pursuant to $402(b)

of the Clean Water Act, 33 USC 1342(b).

This permit requires the Permittee to determine whether there has
been any release of hazardous waste or hazardous constituents
from any solid waste management unit at the facility regardless
of the time at which waste was placed in such unit and to develop
appropriate corrective action for any such releases.

All references to Title 40 of the Code of Federal Regulations

are to regulations that are in effect on the effective date

of this permit. Unless otherwise specified herein, all terms

are defined as provided in the applicable regulations in Title

40 of the Code of Federal Regulations. The Permittee should be
aware that certain requirements of the Hazardous and Solid Waste
Amendments of 1984 apply as a matter of law even though they are
not specifically noted in this permit. These requirements; (e.g.,
the land disposal restrictions and minimum technology requirements)
are self-infplementing and the Permittee must comply with these
requirements even if there are contrary permit conditions.

This permit shall become effective on (insert date). This
permit and the authorization to discharge shall expire at
midnight on late of expiration of NPDES number

Date Director



PART I

PRELIMINARY REVIEW

1.

The permittee shall submit the following preliminary review

information to [EPA, Water Management Division Director, or

authorized State permitting authority] insert address within
90 days after the effective date of this permit:

(i)

A topographic map showing a distance of 1000 feet

around the facility at a scale of 2.5 centimeters

(1 inch) equal to not more than 61.0 meters (200 feet).
The contour interval must be sufficient to clearly show
the pattern of surface water flow in the vicinity of and
from each operational unit of the facility. For example,
contours with an interval of 1.5 meters (5 feet), if
relief is greater than 6.1 meters (20 feet), or an
interval of 0.6 meters {2 feet), if relief is less than
6.1 meters (20 feet). Owners and operators of POTWs
located in mountainous areas should use large contour
intervals to adequately show topographic profiles of
facilities. The map shall clearly show the following:

A) map scale and date,
B) 100-year floodplain area,
C) surface waters including intermittent streams,

D) surrounding land uses (residential, commercial,
agricultural, recreational),

E) a wind rose {i.e., prevailing windspeed and direction),
F) orientation of the map (north arrow),

G) legal boundaries of the POTW facility site,

H) access control (fences, gates),

I) injection and withdrawal wells both on-site and ocff-site,
J) buildings; treatment, storage, or disposal operations:
or other structure (recreation areas, runoff control
systems, access and internal roads, storm, sanitary,
and process sewerage systems, loading and unloading

areas, fire control facilities, etc.),

K) barriers for drainage or flood control,

L) location of operational units within the POTW facility,
site, where hazardous waste is (or will be) treated,

stored, or disposed (include equipment cleanup
areas), and

Cc=-2



M) location of each solid waste management unit (as
defined in permit condition I(2)).

(ii) To the extent the information is readily available to the
Permittee, identification of drinking water wells and
drinking water intakes listed in public records or
otherwise known to the Permittee, within three miles of
the POTW facility:

(iii) If the facility includes any surface impoundments, waste
piles, land treatment units, or landfills, to the extent
the information is readily available toc the Permittee:

A) identification of the uppermost aquifer and aquifers
hydraulically interconnected beneath the facility
property, including ground water flow direction and
rate, and the basis for such identification (i.e.,
the information obtained from hydrogeologic investi-
gations of the facility area).

B) a description of any plume of contamination that
has entered the ground water from a unit that
delineates the extent of the plume on the topographic
map required under permit condition I{1l)(i) and identi-
fies the concentration of each constituent identified
in Appendix VIII OF 40 CFR, Part 261, throughout the
plume or identifies the maximum concentrations of
each Appendix VIII constituent in the plume.

(iv) for each solid waste management unit at the facility:
A) designation of type of unitz,
B) general dimensions of the unit,
C) when the unit was operated,

D) specification of all wastes that have been managed
at the unit, if available, and

E) description of the unit's functions, material of
construction, and ancillary systems (piping, etc.).
Include a description of all containment and leak
detection systems including systems for the control
of run-on, run-off, and wind dispersal of particulates.
If available, provide engineering drawings of the
units and their foundations.

(v) The owner or operator of any facility containing one or
more solid waste management units must submit all available
information pertaining to any release of hazardous waste
or constituents from such unit or units.



(vi) Aerial photographs of the POTW facility or portion
therecf, if available; and

(vii) identification and description of any Federal, State,
local, or private judicial actions or administrative
actions against the municipality related to
environmental or health effects allegedly caused by
the POTW.

For the purposes of this permit, the following definitions
apply to the following terms:

"Facility" is defined as the area circumscribed by the POTW
property boundary including structures, other appurtenances,
and improvements on the land which are used or designed to
provide treatment, storage, or disposal of municipal or
industrial waste and contiguous property owned or operated
by the municipality. It includes sewers, pipes, and other
conveyances which convey wastewater to the POTW plant prior
to treatment, storage, or disposal of such wastewater by
that plant only to the extent such conveyances are located
upon or under the property described above. Contiguous
property would not include, however, the municipal sewer
system which extends beyond the boundaries of the property
described above,

"POTW facility" is defined as the area circumscribed by the
POTW property boundary including structures, other
appurtenances and improvements on the land which are used cor
designed to provide treatment, storage, or disposal of muni-
cipal or industrial waste. The POTW facility does not include
contiguous property owned or operated by the municipality.

"Release" includes any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping,
leaching, dumping or disposing into the environment. It
includes releases that are authorized or otherwise permitted
under other environmental statutes.

"Solid waste management unit"” means any discernible waste
management unit at the facility at which solid wastes have
been placed at any time, irrespective of whether the units
were intended for the management of solid and/or hazardous
waste. Such units include any area at a facility at which
hazardous waste or constituents have been routinely, or
systematically released.

"Unit" includes containers, tanks, surface impoundments,
waste piles, land treatment units, landfills, incinerators,
and underground injection wells.



If at any time after the submission of information pursuant
to permit condition (I)(1l), the Permittee becomes aware

of any information concerning a release of hazardous

waste or hazardous constituents from any solid waste
management unit at the facility, including past releases
which had not yet been identified pursuant to this permit,
the Permittee shall report the information as regquired

by paragraph (I)(1l) of this permit to [EPA, Water Management
Division Director, or authorized State permitting authority]
within 14 days of becoming aware of such release.



PART II - VISUAL SITE INSPECTION AND SAMPLING VISIT

A. PERMIT CONDITIONS

(Note: The following condition should be added regardless of
whether EPA or the authorized State plans to participate in the
visual site inspection and sampling visit.)

1.

The Permittee shall allow an [EPA or State] employee, or an
authorized representative, upon the presentation of creden-
tials and other documents as may be required by law to:

(i) Enter at reasonable times upon the Permittee's premises
where a solid waste management unit is located or where
waste management activities are conducted, or where
records are kept;

(ii) Have access to and copy, at reasonable times, any records

that must be kept or made available to [EPA or State]
under the conditions of this permit;

(iii) Inspect at reasonable times any facilities, equipment

(including monitoring equipment and control equipment),
practices or operations regulated or required under this
permit; and

(iv) Sample or monitor at reasonable times any substances or

parameters at any location for the purposes of implementing
corrective action requirements, assuring permit compliance
Or as otherwise authorized by RCRA.

(Note: The following are example permit conditions if the Per-
mittee is to undertake the visual site inspection or sampling
visit.)

2.

If so notified by EPA, the Permittee shall undertake

visual inspection and sampling activities as identi-

fied by the notification to provide information for
determining whether there has been a release from solid
waste management units from the facility. Within insert
number days of the notification from [EPA or the State], the
Permittee shall submit a plan to the [Water Management
Director or State Permitting Authority] for approval
describing the specific activities the Permittee will
undertake. Such a plan shall be consistent with the proce-
dures and requirements of the OWEP RFA Guidance document,
incorporated herein by reference. The plan shall include

a schedule of milestones and corresponding dates for
completing the activities in the plan. Once approved, the
Permittee shall comply with the requirements set forth in
the plan.




B’

Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored
activity.

Records for monitoring and site inspection informaticn
shall include:

(A) The date, exact place, and time of sampling,
measurements or inspection;

(B) The individual(s) who performed the sampling,
measurements or inspection;

(C) The date(s) analyses were performed;

(D) The individual(s) who performed the analyses;

(E) The analytical techniques or methods used:

(F) The results of such analyses; and

(G) For site inspections, a record of any observations
which would lead a person familiar with the operations
of the facility to suspect that there may have been

a release of hazardous waste or hazardous constituents
from a solid waste management unit at the facility.

REOPENER CONDITION

5‘

This permit may be modified by [EPA or Delegated State
Permitting Authority] to include additional visual site
inspection and sampling visit requirements, as necessary,
to provide information for determining whether there
has been a release of hazardous waste or hazardous
constituents from the facility. Modification of this
permit for this purpose is based upon new information
under 40 CFR 270.41 and. 270.42. This permit may also be
modified, pursuant to 40 CFR 270.41, if EPA or an
authorized State makes a final determination about the
need for corrective measures.




PART III - RCRA FACILITY INVESTIGATION (RFI)

A. PERMIT CONDITIONS

(Note: The following permit condition should be included even
if a permit condition is included to address the RCRA facility
investigation.)

1. [EPA or authorized State permitting authority] may require
the Permittee to submit further information and perform
further studies, sampling and analyses (including the
installation of ground water monitoring wells) to further
characterize solid waste management units and other facility
characteristics, and to establish the nature and extent
(or verify the absence) of a release of hazardous waste or
hazardous constituents from a solid waste management unit.

(Note: The following are example permit conditions for
establishing remedial investigation requirements upon
permittees. Example site-specific conditions are contained
in Attachment A.)

2. If so notified by [EPA or Delegated State Permitting
Authority], the Permittee shall prepare a RCRA facility
investigation (RFI) plan which addresses the units identi-
fied in EPA's notification as subject to the RFI, sets
forth a schedule for implementation and completion of the
RFI, and describes the activities to be undertaken by the
Permittee to determine the nature and extent of releases
and the potential pathways of contaminant releases to the
air, land, surface water, and ground water. Within insert
number days of the notification from [EPA or Delegated State
Permitting Authority], the Permittee shall submit the RFI
plan to the [Water Management Director or authorized
State permitting authority] for approval. The RFI plan
shall include a schedule of milestones and corresponding
dates for accomplishing the activities in the RFI plan.

3. The RCRA facility investigation plan shall meet the require-
ments of Attachment A. The RFI shall be conducted in
accordance with the approved RFI Plan and Attachment A.

4. Any changes to the RFI plan must be approved by [EPA, Water
Management Division or Delegated State Permitting Authorityl].

5. The Permittee shall provide EPA, Water Management Division
Director or authorized State permitting authority], with
signed, quarterly progress reports at ninety-(90) day
intervals beginning ninety days (90) from implementation of
the approved plan containing: .

(i) A description of the portion of the RFI completed:

(ii) Summaries of findings:



(iii) Summaries of all problems or potential problems
encountered during the reporting period:;

(iv) Projected work for the next reporting period: and

(v) Copvies of daily reports, inspection reports,
laboratory and monitoring data, etc.

6. The Permittee shall prepare a draft RCRA Facility
Investigation Report in accordance with permit condition
ITI(A){(7). The draft RCRA Facility Investigation Report
must be submitted to [EPA, Water Management Division
or authorized State Permitting Authority], for review within
insert number days of completion of the RFI. The Permittee
shall submit a final RFI report to [EPA, Water Management
Division or authorized State permitting authority], within
thirty (30) days of receipt of [EPA or authorized State
permitting authority] comments on the draft RFI Report.

7. The RFI Report shall include an analysis and summary of
all facility investigations of solid waste management units
and their results. The summary shall include a report on
the type and extent of contamination at the facility,
including sources and migration pathways, and a description
of actual or potential receptors. The report shall also
describe the extent of contamination (qualitative and
gquantitative) in relation to background levels indicative
for the area. The cbjective of this task shall be to
ensure that the investigation data are sufficient in
quality (e.g., quality assurance procedures are followed)
and quantity to describe the nature and extent of con-
tamination, potential threat to human health and/or the
environment, and to support a Corrective Measures Study,
if necessary.

B. REOPENER CONDITION

This permit may be modified by [EPA or authorized State
permitting authority] to include RCRA facility investiga-
tion requirements, as necessary, to further characterize
solid waste management units and other facility charac-
teristics, and to establish the nature and extent (or
verify the absence) of a release of hazardous waste or
hazardous constitusznts from a solid waste management unit.
Modification of this permit for this purpose is based upon
new information under 40 CFR 270.41 and 270.42. This permit
may alsc be modified, pursuant to 40 CFR 270.41, if EPA or
an authorized State makes a final determination about the
need for corrective measures.



PART IV - CORRECTIVE MEASURES

A. PERMIT CONDITIONS

1. Within insert number days of notification from [EPA or
authorized State permitting authority] informing the Per-
mittee of EPA's determination that corrective measures are
needed, if any, the Permittee shall submit to [EPA, Water
Management Division or authorized State permitting authority],
a corrective measures study (CMS) that identifies corrective
measures alternative(s) which would be effective in abating
the threats to human health and environment posed by the
release from units identified in [EPA's or authorized
State permitting authority] notification. The corrective
measures study must address the objectives and factors
identified in Attachment B and set forth a schedule of
implementation and completion for each option.

2. The Permittee shall provide [EPA, Water Management Division
Director or authorized State permitting authority,] with
signed, quarterly progress reports at ninety-(90) day
intervals beginning ninety {90) days from implementation of
the approved plan containing:

(i) A description of the corrective measures completed:;

(ii) Summaries of all problems or potential problems
encountered implementing corrective measures;

(iii) Summaries of any additional information identified
while implementing corrective measures which further
identifies the nature and extent of releases from
solid waste management units at the facility;

(iv) Projected work for the next reporting period: and

(v) Copies of any daily reports, inspection reports,
laboratory and monitoring data, etc.

3. Within days of notification from EPA or an authorized
State informing the Permittee that corrective measures are
necessary, the Permittee shall submit a cost estimate and
financial assurance for corrective measures to be under-
taken by the Permittee.

B. REOPENER CONDITION

4, This permit may be modified by [EPA or authorized State
permitting authority] to require such corrective measures
as necessary to protect human health and the environment
from a release of hazardous waste or hazardous constituents
from the facility. Modification of this permit for this
purpose is based upon new information under 40 CFR 270.41
and 270.42.

5. Corrective measures may be required beyond the facility
boundary unless the Permittee cannot obtain approval from
the appropriate adjoining property owner to undertake
corrective measures on such property.
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Facility Submission Summary

A summary of the planned reporting requirements contained in
the RIDER Permit for implementation of corrective action.

Facility Submission Requirements

Due Date

50 days after effective
date of permit

Visual Site Inspection/Sampling Visit
A. [EPA or State] Implementation

B. Permittee Implementation

A. No time restrictions

B. Case-by-case time frame
to be set for plan
submission

RCRA Facility Investigation Plan

Case-by-case time frame
triggered by EPA
notification

Progress Reports on RFI

Quarterly, beginning 90
days from implementation
of RFI Plan

Draft RFI Report

Case-by-case time frame,
after RFI completion

Final RFI Report

30 days after receipt of
[EPA or State] draft RFI
comments

Corrective Measures Study

Case-by-case time frame
triggered by EPA
notification

Corrective Measures Implementation

Schedule of compliance and
periodic progress reports
as required by EPA or
authorized State




PART V - CONDITIONS AS NECESSARY TO PROTECT HUMAN HEALTH AND THE
ENVIRONMENT

A. SPECIFIC PERMIT CONDITIONS - To be included.

B. REOPENER CONDITION

1. This permit may be modified by EPA to include such
conditions as necessary to protect human health and
the environment. Modification of this permit for

this purpose is based upon new information under
40 CFR 270.41 and 270.42.



I.

ATTACHMENT A

RFI WORKPLAN REQUIREMENTS

The Permittee shall prepare a RCRA Facility Investigation (RFI)
Workplan that meets the requirements of Part II of this document.
This workplan shall also include the development of the following
plans, which shall be prepared concurrently:

A.

Project Management Plan

The Permittee shall prepare a Project Management Plan which
will include a discussion of the technical approach, schedules,
and personnel. The Project Management Plan will also include
a description of qualifications of personnel performing or
directing the RFI, including contractor personnel. This plan
shall also document the overall management approach to the
RCRA Facility Investigation.

Sampling and Analysis Plan

The Permittee shall prepare a plan to document all monitoring
procedures: sampling, field measures and sample analysis
performed during the investigation to characterize the
environmental setting, source, and releases of hazardous
constituents, so as to ensure that all information and data
are valid and properly documented.

1. Sampling/Field Measurements

The sampling section of the Sampling and Analysis Plan

shall bte in accordance with Characterization of Hazardous
Waste Sites A Method Manual: Volume II. Available

Sampling Methods, EPA-600/4-83-04C, and at a minimum discuss:

a. Selecting appropriate sampling locations, depth, etc.;
b. Obtaining all necessary ancillary data:

c. Determining conditions under which sampling should be
conducted;

d. Determining which media are to be sampled; (e.g., ground-
water, air, soil, sediment, etc.):

e. Determining which parameters are to be measured and where;

f. Selecting the frequency of sampling and length of
sampling period:

g. Selecting the types of samples (e.g., composites vs.
grabs) and number of samples to be_collected:

h. Documenting field sampling operations and procedures,
including:
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permit documentation ©f Procedures for pPreparation
of reagents or supplies which become an integral
part of the sample; (e.g., filters, preservatives,
and absorbing reagents):;

ii) Procedures and forms for recording the exact location
and specific considerations associated with sample
acquisition;
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monitoring wells and piezometers;

ix) Field equipment listing and sampling containers;

x) Sampling: order; and

xi) Decontamination procedures.

Selecting appropriate sample containers;

Sampling preservation; and

Chain-of-custody, including:

i) Standard field tracking forms to establish sample

custody in the field prior to shipment; and

ii) Pre-prepared sample labels containing all information

necessary for effective sample tracking.

Sample Analysis

Sample Analysis shall be conducted in ac cordance with SW-846:
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Methods"

The sample analysis section of the Sampling and Analysis

Plan shall specify the following:

a. Chain-of-custody procedures, including:

i) Identification of a responsible party to act as
sampling custodian at the laboratory facility
authorized to sign for incoming field samples,
obtain documents of shipment, and verify the data
entered onto the sample custody records;

ii) Provision for a laboratory sample custody log con-
sisting of serially numbered standard lab-tracking
report sheets; and



iii) Specification of laboratory sample custody
procedures for sample handling, storage, and
dispersement for analysis.

b. Sample storage:
c. Sample preparation methods:
d. Analytical procedures, including:
i) Scope and application of the procedure;
ii) Sample matrix;

iii) Potential interference;

iv) Precision and accuracy of the methodology: and
v) Method detection limits.
e. Calibration procedures and frequency:

f. Data reduction, wvalidation and reporting;

g. Internal quality control checks, laboratory performance
and systems audits and frequency, including:

i) Method blank(s);
ii) Laboratory control sample(s);:
iii) Calibration check sample(s);
iv) Replicate sample(s):
v} Matrix-spiked sample(s);
vii) Control charts;
viii) Surrogate samples;
ix) Zero and span gases; and
x) Reagent quality control checks.
h. Preventive maintenance procedures and schedule;
i. Corrective action (for laboratory problems); and

j. Turnaround time.



Data Management Plan

The Permittee shall develop and initiate a Data
Management Plan to dccument and track investigation

Aata and ra i i 3
data and results. This plan shall identify and set up

data documentation materials and procedures, project
file requirements, and project-related progress
reporting procedures and documents. The plan shall
also provide the format to be used to present the raw
data and conclusions of the investigation.

1. Data Record

The data record shall include the following:
a. Unique sample or field measurement code;

b. Sampling or field measurement location and
sample or measurement type:;

c. Sampling or field measurement raw data:;
d. Laboratory analysis ID number;

e. Property or component measured; and

f. Result of analysis; (e.g., concentration).

2. Tabular Displays

The following data shall be presented in tabular
displays:

a. Unsorted (raw) data;

b. Results for each medium, or for each constituent
monitored;

c. Data reduction for statistical analysis, as
appropriate;

d. Sorting of data by potential stratification
factors (e.g., location, soil layer,
topography); and

e. Sumnmary data.

3. Graphical Displays

The following data shall be presented in graphical
formats; (e.g., bar graphs, line graphs, area or plan
maps, 1isopleth plots, cross-sectional plots or tran-
sects, three dimensional graphs, etc.):



a. Display sampling location and sampling grid:

b. Indicate boundaries of sampling area, and area
where more data are required;

c. Display geographical extent cf contamination;
d. Illustrate changes in concentration in relation
to distance from the source, time, depth or other

parameters; and

e. Indicate features affecting intramedia transport
and show potential receptors.

II. RCRA Facility Investigation (RFI) Requirements

RCRA Facility Investigation

The Permittee shall conduct those investigations necessary to:
characterize the facility (Environmental Setting); define the source
(Source Characterization); define the degree and extent of release
of hazardous constituents (Contamination Characterization); and
identify actual or potential receptors.

The investigation should result in data of adequate technical

content and quality to support the development and evaluation of

the corrective action plan if necessary. The information contained
in a RCRA Part B permit application and/or RCRA Section 3019 Exposure
Information Report may be referenced as appropriate.

All sampling and analyses shall be conducted in accordance with the
Sampling and Analysis Plan. All sampling locations shall be
documented in a log and identified on a detailed site map.

A. Environmental Setting

The Permittee shall collect information to supplement and/or
verify Part B information on the environmental setting at the
facility. The Permittee shall characterize the following as
they relate to identified sources, pathways and areas of
releases of hazardous constitutents from Solid Waste Manage-
ment Units.

1. Hydrogeology

The Permittee shall conduct a program to evauate hydrogeo-
logic conditions at the facility. This program shall
provide the following information:

a. A description of the regional and facility specific
geologic and hydrogeologic characteristics affecting
ground water flow beneath the facility, including:



i) Regional and facility specific stratigraphy:
description of strata including strike and dip,
identification of stratigraphic contacts:

ii) Structural geology: description of local and
regional structural features (e.g., folding,
faulting, tilting, jointing, etc.);

iv) Regional and facility specific ground water
flow patterns; and

v) Identification and characterization of areas
and amounts of recharge and discharge.

An analysis of any topographic features that might
influence the ground water flow system.

Based on field data, tests, and cores, a representative
and accurate classification of the hydrogeologic units
which may be part of the migration pathways at the
facility (i.e., the aquifers and any intervening satu-~
rated and unsaturated units), including:

i) Hydraulic conductivity and porosity (total and
effective);

ii) Lithology, grain size, sorting, degree of cementa-
tion;

iii) An interpretation of hydraulic interconnections
between saturated zones; and

iv) The attention capacity and mechanisms of the
natural earth materials (e.g., ion exchange
capacity, organic carbon content, mineral
content etc.).

Based on data obtained from ground water monitoring
wells and piezometers installed upgradient and down-~
gradient of the potential contaminant source, a
representative description of water level or fluid
pressure monitoring including:

i) Water-level contour and/or potentiometric maps:

ii) Hydrologic cross sections showing vertical
gradients;

iii}) The flow system, including the vertical and hori-
zontal components of flow; and

iv) Any temporal changes in hydraulic gradients, for
example, due to tidal or seasonal influences.



f.

A description of man-made influences that may affect

the hydrology of the site, identifying:

i) Local water supply and production wells with an

approriate schedule of pumping; and

ii) Man-made hydraulic structures (pipelines, french

drains, ditches, etc.).

Soils

The Permittee shall conduct a program to characterize the
soil and rock units above the water table in the vicinity

of contaminant release(s). Such characterization may

include, but not be limited to, the following types of

information, as appropriate:

a. Surface soil distribution;
b. Soil profile, including ASTM classification of soi

U

Co Transects of SOLL scracxgrapny,

d. Hydraulic conduct1v1ty (saturated and unsaturated):

P B R - e PR ok Py
Relative permeability;

Bulk density;
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Soil sorptive capacity

.
,
Cation exchange carnacit

Cation exchan ge capac
Soil organic content;
Soil PH:

Particle size distribution;

Depth of water table;

101sture content:;

Effect of stratification on unsaturated flow:
Infiltration

Evapotranspiration:

Storage capacity:

Vertical flow rate; and

t. Mineral content.

(CEC)
(CEC)

-
’

~
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Surface Water and Sediment

The Permittee shall conduct a program to characterize
surface water bodies in the vicinity of the facility.
Such characterization may include, but not be limited
the following activities and information:

a. Description of the temporal and permanent surface
water bodies including:

i) For lakes and estuaries: location, elevation,

ls;

1]

the

tO,

surface area, inflow, outflow, depth, temperature

stratification, and volume;



ii) For impoundments: location, elevation, surface
area, depth, volume, freeboard, and construction
and purpose:;

iii) For streams, ditches, and channels: location,
elevation, flow, velocity, depth, width, seasonal
fluctuations, flooding tendencies (i.e., 100-year
event), discharge point(s), and general contents.

iv) Drainage patterns; and
v) Evapotranspiration.
b. Description of the chemistry of the natural surface
water and sediments. This includes determining the
PH, total dissolved solids, total suspended solids,
biological oxygen demand, alkalinity, conductivity,
dissolved oxygen profiles, nutrients ( fill-in ).,
chemical oxygen demand, total organic carbon, specific
contaminant concentrations, etc.
c. Description of sediment characteristics including:
i) Deposition area;
ii) Thickness profile; and
iii) physical and chemical parameters (e.g., grain size,
density, organic carbon content, ion exchange

capacity, PH, etc.).

4. Air

The Permittee shall provide information characterizing the
climate in the vicinity of the facility. Such information
may include, but not be limited to:
a. A description of the following parameters;
i) Annual and monthly rainfall average:;
ii) Monthly temperature average and extremes;
iii) Wind speed and direction;
iv) Relative humidity/dew point;
v) Atmospheric pressure;

vi) Evaporation data;

vii) Development of inversions; and



viii) Climate extremes that have been known to occur in
the vicinity of the facility, including frequency
of occurrence (i.e., Hurricane).

b. A description of topographic and man-made features
which affect air flow and emission patterns, including:

i) Ridges, hills or mountain areas:;
ii) Canyons, or valleys;

iii) Surface water bodies (e.g., rivers, lakes, bays,
etc.); and

iv) Buildings.

Source Characterization

For those sources from which releases of hazardous
constituents have been detected the Permittee shall
collect analytic data to completely characterize the
wastes and the areas where wastes have been placed, to
the degree that is possible without undue safety risks,
including: type, quantity; physical form; disposition
(containment or nature of deposits); and facility charac-
teristics affecting release (e.g., facility security,

and engineering barriers). This shall include quantifi-
cation of the following specific characteristics, at each
source area:

1. Unit/Disposal Area Characteristics:

Location of unit/disposal area:

Type of unit/disposal area;

Design features;

Operating practices {past and present);:
Period of operation;

Age of unit/disposal area;

General physical conditions; and

Method used to close the unit/disposal area.
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2. Waste Characteristics:

a. Type of wastes placed in the unit:

i) Hazardous classification (e.g., flammable,
reactive, corrosive, oxidizing or reducing
agent);

ii) Quantity; and

iii) Chemical composition.



b. Physical form (solid, liquid, gas):
i) Physical form (solid, liquid, gas);

ii) Physical description (e.g., powder, oily
sludge);

iii) Temperature;
iv) PH;

v) General chemical class (e.g., acid, base,
solvent);

vi) Molecular weight:
vii) Density:
viii) Boiling point;
ix) Viscosity;
x) Solubility in water;
xi) Cohesiveness of the waste; and
xii) Vaper pressure.

c. Migration and dispersal characteristics of the
waste such as:

i) Sorption capability

ii) Biodegradability, bioconcentration, biotrans-
formation;

{ii) Photodegradation rates;
iv) Hydrolysis rates; and
v) Chemical transformations.

The Permittee shall document the procedures used in making
the above determinations.

Charzcterization of Releases of Hazardous Constituents

The Permittee shall collect analytical data on ground water,
soils, surface water, sediment, and subsurface gas contamina-
tion in the vicinity of the facility in accordance with the
sampling and analysis plan as required above. These data
shall be sufficient to define the extent, origin, direction,



and rate of movement of contamination. Data shall include
time and location of sampling, media sampled, identity of
the individuals performing the sampling and anaylsis. The
Permittee shall address the following types of contamination
at the facility:

1. Ground Water Contamination

The Permittee shall conduct a ground water investigation
to characterize any plumes of contaminaton detected at
the facility. This investigation shall at a minimum
provide the following information:

a. A description of the horizontal and vertical
extent of any plume(s) of hazardous
constituents originating from the facility:

b. The horizontal and vertical direction of
contamination movement;

c. The velocity of contamination movement;
d. The horizontal and vertical concentration
profiles of hazardous constituents in the

plume(s):

e. An evaluation of factors influencing the plume
movement; and

f. An extrapolation of future contaminant movement.
The Permittee shall document the procedures used in
making the above determinations (e.g., well design,

well construction, geophysics, modeling, etc.).

2. Scoil Contamination

The Permittee shall conduct an investigation to
characterize the contamination of the soil and rock
units above the saturated zone in the vicinity of any
contaminant release. The investigation may include the
following information:

a. A description of the vertical and horizontal extent
of contamination;

b. A description of appropriate contaminant and soil
chemical properties within the contaminant source area
and plume. This may include contaminant solubility,
speciation, adsorption, leachability, exchange capacity,
biodegradability, hydrolysis, photolysis, oxidation
and other factors that might affect contaminant migra-
tion and transformation;



The
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c. Specific contaminant concentrations;

d. The velocity and directicn of contamination move-
ment; and

e. An extrapoclation of future contaminant movement.

Permittee shall document the procedures used in making
abcve determinations.

Surface Water and Sediment Contamination

The Permittee shall conduct a surface water investigation
to characterize contamination in surface water bodies
resulting from releases of hazardous constituents at the
facility.

The investigation may include, but not be limited to, the
following information:

a. A description of the horizontal and vertical extent of
any plume(s) originating from the facility, and the
extent of contamination in underlying sediments;

b. The horizontal and vertical direction of contaminant
movement ;

c. The contaminant velocity;

d. An evaluation of the physical, biclogical and chemical
factors influencing contaminant movement;

e. An extrapolation of future contaminant movement; and

f. A description of the chemistry of the contaminated
surface waters and sediments. This includes determining
the PH, total dissolved solids, specific contaminant
concentrations, etc.

Air Contamination

The Permittee shall conduct an investigation to charac-
terize gaseous releases of hazardous constituents into
the atmosphere or any structures or buildings. This
investigation may provide the following information:

a. A description of the horizontal and vertical direction
and velocity of contaminant movement;

b. The rate and amount of the releases; and



c. The chemical and physical composition of the
contaminant(s) released, including horizontal
and vertical concentratinn srofiles.

Potential Receptor

The Permittee shall collect data :lescrining the human
popalatiosns and environmental systems that are susceptible

to contaminant expoasure from the facility. Chemical analysis
of niologizal samples and/or data on observavble effects in
2cosystems may also ne obtained as approoriate. The following
chacacteristics shall be identifieqd:

1. Currenc local uses ani planned future uases 3% ground
water:
a. Type of use (e.g., Arinking water source: mulicinal

or residential, agricultural, domestic/non-potable,
and industrial); and

b. Location of 3Jroundwatz2r users, to include withdrawal
and discharge wells, within one mile of the impacted
area.

The above iaformation should also indicate the aquifer
or nwydrogeologic unit used and/or impacted for each item.

2. Current local us=2s ani planned futurs uses »f surface
waters Jdirectly ilmpacted by the Facility:

a. Domestic and municimal (2.g9., potiable and
lawn/gardening watering):
9. Recreatinnal (2.g., swimming, £ishing):
c. Agricultural;
3. Industrial; and
e. ESnvironmental (e.g., fish and wildlife propagatinn).
3. Human use of or access to the facility and adjacent

lands, including, but not limited to:

a. Recreation;

b. Hunting;

c. Residential;

d. Commercial; and

e. Relationship Yetween population locations and ore-
vailing wind direction.

4. A general 1lescription of the biota in surface watar
vodies on, adjacent to, or affected »y the facility.



A general description of the ecology within and
adjacent to the facility.

A general demographic profile of the people who use
or have access to the facility and adjacent land,
including, but not limited to: age; sex; and sensi-
tive subgroups.

A description of any known or documented endangered
or threatened species near the facility.



ATTACHMENT B
CORRECTIVE MEASURES STUDY REQUIREMENTS

The Permittee shall submit to EPA a Corrective Measure Study
(CMS) that identifies corrective measures alternative(s) and
evaluates now well these corrective measures can achieve the
following objectives based on limitations imposed by the
character of the site or the wastes released or by limitations
in technology:

o Comoliance with the media protection standard (MPS)
set by EPA;

o] Maximum reliability of operation and maintenance;

ol Expeditious time period for achieving compliance with
the MPS;

o} Minimal health and safety threat to the public during
corrective measures implementation; and

o Minimal adverse impacts to the environment during
corrective measures implementation.

At a minimum, the Permittee shall provide the following
information:

A Technical

The Permittee shall submit an evaluation of each corrective
measure based on its performance, reliability, ease of imple-
mentation and safety.

1. The Permittee shall evaluate performance based on the
effectiveness and useful life of the corrective measure:

a. Effectiveness shall be evaluated in terms of
the ability to perform intended functions, such
as containment, diversion, removal, destruction,
and/or treatment. The effectiveness of each
corrective measure shall be determined either
through design specifications or by performance
evaluation. Any specific waste or site
characteristics which could potentially impede
effectiveness shall be considered. The evalua-
tion shall also include discussion of the effec-
tiveness of combinations of technologies; and



2. The Permittee shall avaluate rthe reliability »f eac
corrective measure includiag its oJperation and maintenancze -
menzs anil i=s

a.

3. ™2

For purposes of compliance with this Permit
Condition, useful life is Adefined as the length

2f tima2 conoliance with the MPS can D2 maintiinai.
The Permitta2e shall 2valuate each corractiva
measure in terms »f the projectel service lives of
its component technolngies. Resource availability
in the future life of the tachnoloniy, a3 well as
apnropriateness of tha technologies, shall be
consideral in estimating the useful lifa »f rti=
correctiva measure.

"
: dDE ejuira-
lemonstrated reliabili«y:

Jneratisn and maintenance reguirementis shall b2
evaluatai in terms oI the frzguency anl complexiuy
5% n2cassary operation and maintenance. Tech-
nologlies reguiring frequent or aomplax oneration
and maintenance activities shall be regarded as
lass r=lianla than k2chnologies reguiring li=tle
or straigyatforward operation and maintenance. The
availability 2f la»or and matarials to meet Zhiese
rejquiremants shall also e consildered; ani

Demonstrated and expected relia»ility shall "e
avalaatz2d basedl on whethar tha technologies have
waen usel 2ffactivaly under analogous coaditinnas;
Jhat1i2r the combination of technologias have bean
used together 20fechtively; whethar failure of aay
on2 techaoloqgy has an immediate impact 21 recentors:
and Ji2ther “he corractive measur2 Mas th2 flaxi-
pility to deal with uancontrollable changes at the
sita. Additinnally, the Permitt2e shall avaluate
Jynether a pilot study is requirei.

Permittee shall evaluate =as2 Hf instillation hasel

21 the ralitive ease of installation ani the time required for
the Co rectlve neasure to zomply with the MPS:

A

Cagse of installation shall be evaluated through a
discussion of conditions both internal anil =2xt2rnal =o
the facility such as location of undarground utilities,
depth to water table, heterogenei:y of suvsurface
matarials, and locatLon of the facility (i.2., remste

lozatinn vs. a <onjest2l urban ar=2a). The Pernittize
shall evaluate what measure can be taxen to facilitatae
sonstriiction under thiese conditions. Txtaraal factors

vaicn affact implementation includaz the need for



regulations, guidance, advisories, ordinances, or community
relations on the design, operation, and timing of each corrective
measure alternative.

E. Cost Estimate

The Permittee shall include an estimate of the cost of each
corrective measure alternative (and for each phase or segment of
the alternative). The cost estimate shall include both capital
and operation and maintenance costs.

F. Recommendatiocn

The Permittee shall conclude the CMS Report with recommenda-~
tions of which corrective measures alternatives should be pursued
to meet the media protection standards. The Permittee shall have
the burden of justifying these recommendations based on technical,
human health, and environmental criteria.



special permits or agreements, equipment availability,
and the location of suitable off-site treatment or
disposal facilities; and

b. The time required for the corrective measure to comply
with the MPS shall be evaluated in terms of the time
it takes to install the corrective measure and the
time it takes for the corrective measure to achieve
compliance with the MPS.

4. The Permittee shall evaluate each corrective measure
alternative with regard tc safety. This evaluation shall include
a discussion of threats to the safety of nearby communities and
environments as well as those to workers during implementation.
Factors to be considered include the probability of fire, explosion
and exposure to hazardous substances.

B. Environmental

The Permittee shall assess the environmental impacts of each
corrective measure. The assessment shall focus on the facility
conditions and pathways of contamination actually addressed by each
corrective measure. For each corrective measure, the short- and
long-term beneficial and adverse effects shall be assessed. Also
included shall be an analysis of any potentially adverse effects
on environmentally sensitive areas; and measures to mitigate such
adverse effects. The assessment shall address potential cross
media impacts {e.g., whether the alternative removes ground water
contamination, but creates air problems, or requires off-site
disposal).

C. Human Health

The Permittee shall assess each corrective measure in terms
of the extent to which it mitigates short- and long-term potential
exposure to any residual contamination and protects human health
both during and after implementation of the corrective measure.
The assessment shall describe the levels and characterizations
of contaminants on-site, potential exposure routes, and
potentially affected population. Each corrective measure shall
be evaluated to determine the level of exposure to contaminants
and the reduction over time. For management of mitigation
measures, the relative reduction of impact shall be determined
by comparing residual levels of each alternative with existing
criteria, standards, or guidelines acceptable to EPA,.

D. Institutional

The Permittee shall assess relevant institutional needs for
each corrective measure including a discussion of the effects of
federal, state and local environmental and public health standards,



APPENDIX D

Examples of Other Potentially
Applicable RCRA Requirements



The RCRA permit-by-rule incorooratas specific RCRA
requirements as permit conditions for POTWs treating, storinyg, or
disposing of hazardous waste. Other RCRA reguirameats, howevar,
may apply, as a matter of law, to POTWS' hazardous waste managa-
ment activities, even thouqh the requirement is 4>t rafarenced oy
the permit-by-rule. The following list i5 a non-inclusive list
©f RZRA hazardous waste tceatment, storage or Aisposal ra3uire-
m2nts w~hich .nay apnly to a POTW as a matter o€ law:

o §3024(c){1l) - Ban on lijuils in landfills.
o §3004(=)(3) - Ban on non-hazardous liguiis in landfills.

n- 33004(4),

(2), and (3) - 3an on laal 4isnosal of hazarious
waste i1n specifiei

situations.

5> §3004(f) - Ban »f .l22n-well iajectioa of hazardous wast2 in
specified situations.

o 33004(0)(l) - Reguiras new, r2placement, or laterally =xpanded
landfills and surface impoundments to meat re2juirements for
double linars, leachate conllaction systam and ground water
monitoring.

o §$3205(c¢c)(3) - Ten-year maximan perqait cz2cm and “he rejuir=ment
for raview 5% the permit within £five years.

in additinn, there are RCRA hazarious wist2 ra23juirzmeats which
may apnly as a matter of law, to 3 POTW which 13 a genaerator or
transporter »>f Mazardous waste. These rajuiraments mnay include:

o §3002(») - Waste minimization certificatzion reguirement €or
~#asite trucked off-sit=,

n Zompliance with all r23uirements set fortn ia 40 CFR 2arc 252
£or generators of hazardous waste, including th=2 reguirement to
comply with thhe manifest systam. :

o Compliance with all requiremeants set fortih in 40 CFR Part 263
for transporters of hazardous waste >ff-sit=2.

In addition, certain RCRA rejuirements other than Subtitle &
may apply as a matter of law to the activities of a POTW. Examples
of these requirements are:

2 RCRA Subtitle D requiraments for 1l1isposal of 3olid wasta2
including the prohibition set Fforth in $§4004 and 4005
prohivi-iag the establishment of open Jdumps.



RCRA Subtitle I requirements for underground storage tanks
including the requirement set forth in §9002(a) to notify
the state/local authorities of new and existing underground
storage tanks containing "regulated substances" and the
interim prohibition in §9003(g) against installation of new
undergroynd storage tanks unless specified requirements are
met .



APPENDIX E

Example Letter Identifying High Priority POTWs



(ADR]

ATTN: Legal Department or Operator of POTW
RE: [RCRA EPA. I.D. # (if applicable}]
Dear Sir/Madam:

The Resource Conservation and Recovery Act (RCRA) imposes
requirements upon facilities which treat, store, or dispose of
hazardous waste. POTWs which receive hazardous waste by truck,
rail, or dedicated pipeline, where the waste does not mix with
domestic sewage in the sewer system before reaching the POTW
property boundary, are subject to RCRA permit requirements.

Generally, POTWs which receive hazardous waste by truck,
rail or dedicated pipeline are eligible for a simplified
permitting process under RCRA. Individually-issued RCRA
permits are not normally required for such POTWs; rather, the
RCRA regulations provide that a POTW is deemed to have a RCRA
"permit-by=-rule" if - it complies with certain conditions. These
conditions include compliance with its NPDES permit, compliance
with certain reporting and record-keeping RCRA (40 CFR Part 264)
requirements, and compliance with Federal, State, and local
pretreatment requirements (i.e., the waste received by truck,
rail or dedicated pipeline meets all pretreatment limits and
monitoring and reporting requirements). On November 8, 1984,
the Hazardous and Solid Waste Amendments tc RCRA went into effect.
One impact on POTWs is a new requirement that permitted RCRA
facilities address continuing releases. This requirement, known
as the "corrective action" provision, involves determining whether
any releases of hazardous waste from the facility have occurred
and, if there have been releases, establishing any necessary
cleanup actions to protect human health and the environment.

In order to effectively implement RCRA permit-by-rule require-
ments for publicly owned treatment works, the Environmental
Protection Agency is required to determine whether your facility
has been engaged or plans to engade in certain activities.
Therefore, pursuant to the authorities of §§3007 and 3018(d) of
the Resource Conservation and Recovery Act and §308 of the Clean
Water Act, you must respcnd to the questions in Attachment A to
the best of your knowledge based on all information and documents
in your possession, your control, or the possession, custody, or
control of your employees, agents, servants or attorneys. You
must respond within 30 days of the date of this letter.



All information you submit must be certified in accordance
with the certification on Attachment A and mailed to:

Name, Water Management Division Director
Region ___
Address

The certification must be signed by a principal executive officer,
ranking elected official or an authorized representative of your
installation. An "authorized representative" is a perscon respon-
sible for the overall operation of the facility (i.e., a plant
manager or superintendent, or a person of equal responsibility).

Under the provisions of the both the Clean Water Act and the
Resource Conservation and Recovery Act, failure to comply with
this request may result in substantial penalties.

If you have any questions, please contact of
my staff. Your prompt attention to this matter 1s appreciated.

Sincerely,

Water Management Division Director
U.S. EPA, Region
hddress



ATTACHMENT A

Answer the following questions and mail within thirty days to:

Name, Water Management Division Director
Region _
Address

(1) Have you received hazardous waste (as identified in
40 CFR Part 261) accompanied by a "Uniform Hazardous
Waste Manifest" as shown in Attachment B?
YES, NO

If you answered "yes," was or is this hazardous waste
delivered inside or outside of the POTW property
boundary?

(2) Co you plan to receive hazardous waste (as identified in
40 CFR Part 261) accompanied by a "Uniform Hazardous
Waste Manifest” as shown in Attachment B?
YES, NO
If you answered "yes," will this hazardous waste be
delivered inside or cutside of the POTW
property boundary?

(3) Have you received hazardous waste (as identified in 40
CFR Part 26l) by dedicated pipe where the waste doces not
mix with domestic sewage (i.e., sanitary waste) in the
sewer system before reaching the POTW property boundary?
YES, NO

(4) Do you plan to receive hazardous waste (as identified in
40 CFR Part 261) by dedicated pipe where the waste does
not mix with domestic sewage (i.e., sanitary waste)} in
the sewer system before reaching the POTW property boundary?
YES, NO

CERTIFICATION - I certify under penalty of law that this document
and all attachments were prepared under my direction or supervision
in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system,
#r those persons directly responsible for gathering the information,
the information submitted is, to the best of my knowledge and
belief, true, accurate, and ccomplete. I am aware that there

are significant penalties for submitting false information,
including the possibility of fine and imprisonment for xnowing
violations.

Signature of principal
executive officer, ranking
elected official or
authorized representative
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APPENDIX F

Relevant Guidance



The following documents, existing or currently being developed,

should prove useful to the permit writer implementing RCRA permit-

by-rule requirements for POTWs.

A.

Identification of Hazardous Waste

1.

20

40 CFR Part 261 and associated preamble discussions.

Identification of Hazardous Waste Received by Truck, Rail
or Dedicated pipeline, Document being prepared by the
Office of Water Enforcement and Permits, expected by

July 1987. (Will also address the development of
monitoring and sampling programs to prevent hazardous waste
from unknowingly entering a POTW.)

RCRA Information on Hazardous Waste for Publicly Owned
Treatment Works, September 1985, Office of Water Enforcement
and Permits.

RCRA Orientation Manual, January 1986, pp. II-7 thru II-21,
Qffice of Solid Waste.

Report to Congress on the Discharge of Hazardous Wastes to
Publicly Owned Treatment Works, February 1986, pp. 2-1 thru
2-4, Office of Water Regulations and Standards.

Overview of the RCRA Corrective Action Process

RCRA Codification Rule, 50 F.R. 28702, July 15, 1985.

RCRA Proposed Codification Rule, 51 F.R. 10706, March 28,
1986.

Agency Interpretation of §3004(u): Corrective Action for
Continuing Releases; draft Regulatory Statutory Interpre-
tation #3 issued January 30, 1986.

RCRA Facility Asseasment

1.

Guidance on the Conduct of RCRA Facility Assessment at
POTWs, Document being prepared by the Office of Water
Enforcement and Permits, expected by September 1987.

RCRA Facility Assessment Guidance, October 1986, Office of
Solid wWaste.

Implementation of RCRA Facility Assessments, signed by
J. Winston Porter on August 21, 1986.



@

RCRA Facility Investigation

l.

RCRA Facility Investigation Guidance, being prepared by
the Office of Solid Waste, expected by August 1987.

Interim Final Corrective Action Plan, signed by Gene Lucero
and Marcia Williams on November 14, 1986.

Corrective Measures

1.

Corrective Measures Guidance, being prepared by the Office
of Solid Waste, draft expected by March 1988.

Interim Corrective Measures Guidance, being prepared by
the Office of Waste Programs Enforcement, expected by
July 1987.

Guidance on Alternative Concentration Limits, available
from the Office of Sclid Waste.

Interim Final Corrective Action Plan, signed by Gene Lucero
and Marcia Williams on November 14, 1986.

Financial Assurance for Corrective Action

L.

Propcsed at 51 F.R. 37854, COctober 24, 1986.

Applicability of CERCLA to POTWs

1.

Draft Guidance, Developing Requirements for Direct and
Indirect Discharges of CERCLA Wastewater, March 31, 1987
(Final expected by October 1987.)

Memo dated April 15, 1986, signed by Henry Longest,

Rebecca Hanmer, and Gene Lucero, on the discharge of
CERCLA waste to POTWs.



APPENDIX G

EPA Notification Form for RCRA Identification Number
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