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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

OFFICE OF 
WATER 

MEMORANDUM 

SUBJECT: Guidance for Implementing RCRA Permit-by-Rule 
Requirements at POTWs 

FROM: James R. Elder, Director 
Office of Water Enforcement and Permits 

TO: Water Management Division Directors 
Regions I - X 

Addressees 

Attached is a copy of our final guidance document for 
implementing the RCRA permit-by-rule requirements at POTWs. 
This guidance applies to POTWs that receive hazardous waste 
by truck, rail, or dedicated pipe. The document will assist 
you in issuing RCRA permits by rule and in implementing RCRA 
corrective action requirements at POTWs. 

Thank you for your assistance in developing this guidance. 
Your comments enabled us to produce a comprehensive document 
describing the procedures for satisfying the RCRA permit-by- 
rule requirements. 

As I noted in my memorandum of May 6, 1987, the next steps 
for implementing corrective action requirements at POTWs include 
the following: 1) follow through on the POTWs that did not 
respond to the survey, (2) finish the process of identifying 
those POTWs that accept hazardous waste by truck, rail, or 
dedicated pipe, (3) determine the RCRA permitting status of 
these POTWs, and (4) begin the corrective action process. 
This guidance document should assist you in these tasks. 

For further information about the guidance, please 
call Paul Connor of my staff at FTS 475-7718. I hope you 
find the guidance document useful. 

Attachment 

Addressees: Permits Branch Chiefs, Regions I - X 
Pretreatment Coordinators, Regions I - X 
Hazardous Waste Coordinators, Regions I - X 

cc: Martha Prothro 
Bill Jordan 
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DISCLAIMER 

This document is intended to assist Regional and State 

personnel in exercising their discretion in implementing RCRA 

permit -by-rule requirements at POTWs, especially the require- 

ment to include in any RCRA permit issued after November 8, 1984 

corrective action requirements as necessary to protect human 

health and the environment for releases of hazardous waste or 

constituents from any solid waste management unit at a treatment, 

storage or disposal facility. Conformance with this guidance is 

expected to result in applications of the permit-by-rule that 

meet the regulatory standard for corrective action as necessary 

to protect human health and the environment. However, EPA will 

not in all cases undertake actions that comport with the guidance 

set forth horein. kis documen: is not 3 regulation (i.e., it 

332s n3t ?sta5Lish a standar:l of conduct !bich '~3s t9e force gf 

Laid) ant1 s'nauL3 not be .lsed as such. Rsgi3nal and State personnel 

must oxereise their di.scrstiDn in using this guidance document as 

well as ot:ler relevant infDr,mation in applying the permit-by-r1112 

requir2mants t3 eoTws. 
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SECTION 

PURPOSE 

This document is intended to provide guidance to Federal 

and State officials who are responsible for implementing RCRA 

requirement; for POTWs which receive hazardous waste by truck, 

rail, or dedicated pipe for treatment, storage or disposal. 

The distination between POTWs subject to RCRA permit require- 

ments for the treatment, storage or disposal of hazardous 

waste and POTWs exempt from such requirements due to the 

domestic sewage exemption, is discussed below. The provisions 

of the RCRA permit-by-rule, a RCR4 regulatory provision for 

permitting POTWs which receive hazardous waste, is explained 

and the guidance sets forth the recommended steps to implement 

permit-by-rule requirements. 

The permit-by-rule requirement to undertake corrective 

action for releases of hazardous wastes or constituents is 

emphasized in this guidance. The corrective action require- 

ment will be the most resource-intensive activity for both EPA 

and authorized States implementing, and the POTWs complying with, 

permit-by-rule requirements. 

In response to the corrective action requirement of HSWA 

the RCRA permit-by-rule was amended on July 15, 1995, to include 

compliance with corrective action as another condition of the 

permit-by-rule, 50 Fed. Reg. 28702. The purpose of the July 15, 

1995 rule was to codify a large number of HSWA requirements and 
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to set forth the Agency's Legal interpretation of those require- 

ments. Therefore, in that rulemaking, the Agency did not describe 

how corrective action would be implemented for POTWs subject to 

the permit-by-rule. This guidance supplements that rulemaking by 

setting Earth the Agency's recommended approach for implementing 

corrective action. Generally, specific actions undertaken to 

meet the corrective action requirement will need to be determined 

on a site-specific basis. Therefore, this guidance addresses the 

correstive action requirements on a step-by-step basis and sets 

fort:? recommended procedures for implementing each step. 

Implementation of corrective action is a process which 

entails the collection and evaluation of information pertaining 

to the release or like lihood of a release from a solid waste 

management unit at a POTW. Site-specific information; e.g., 

ground-water monitoring data, will need to be gathered and 

site-specific corrective measures imposed, as necessary. These 

site-specific requirements will be implemented through mini-RCRR 

permits permits which are RCRA Individual Determinations of 

Explicit Requirements ("RIDER" permits). This guidance explains 

the RIDER permit process, its relation to each stage of the 

corrective action process, and the relation of the RIDER permit 

to the RCRA permit-by-rule. 

In addition, the appendices to this guidance contain 

material Which should prove helpful for implementing permit-bY- 

rule requirements. Included are model RIDER permit conditions 
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for implementing corrective action for POTWs, a discussion of 

identification of hazardous waste under RCRA, identification of 

other HSWA requirements which apply as a matter of law, and an 

annotated version of the RCRA permit-by-rule. Further relevant 

guidance is identified in Appendix F and should prove helpful for 

implementing permit-by-rule requirements at POTWs. 
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SECTION 2 

BACKGROUND AND STATUTORY AND REGULATORY REQUIREMENTS 

2.1 Distinction Between Waste Covered by the Domestic Sewage 
Exemption and Waste Subject to the RCRA Permit-by-Rule 

Section 3005(a) of the Resource Conservation and Recovery 

Act (RCRA) requires any person Who owns or operates a facility 

which treats, stores, or disposes of hazardous waste to obtain 

a RCRA permit. Whether a publicly owned treatment works (POTW) 

is required to obtain a RCRA permit (and subject to applicable 

requirements of 3004), therefore, Whether upon whether the POTW 

is treating, storing or disposing of hazardous waste. 

The factors for determining whether a material is a 

"hazardous waste" under RCRA are prescribed by Federal regula- 

tions at 40 CFR Part 261. These factors are complex. Generally, 

in order for a material to be a "hazardous waste" under RCRA, it 

must first be a "solid waste." Second, it must either exhibit a 

characteristic of hazardous waste as specified by EPA (i.e., ignit- 

ability, corrosivity, reactivity, or EP toxicity), or be specifi- 

cally Listed by EPA as a hazardous waste. (For further discussion 

of the definition of hazardous waste, see Appendix A.) 

However, RCRA excludes certain wastes from the definition of 

"solid waste". Such wastes are therefore not hazardous wastes, 

so that facilities which solely treat, store, or dispose of such 

wastes are effectively exclu,jed fron RCRA permitting requirements- 

3ne such exclusion is commonly known as the domestic sewage 
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exemption. This exemption on which EPA's regulations at 40 CFR 

261.4(a)(l) elaborate, provides that domestic sewage and any 

mixture of domestic sewage and other wastes that passes through a 

sewer system. to a POTW are not "solid wastes." 

Thus, sewer line influents to POTWs generally fall within 

the domestic sewage exemption of RCRA. 

Waste, however, received at a POTW by truck, rail or by a 

pipe where the waste does not mix with domestic waste in the 

pipe before entering the POTW (a dedicated pipe), is not covered 

by the domestic sewage exemption. If that waste is a Listed 

hazardous waste or exhibits a hazardous waste characteristic, the 

POTW is required to have a RCRA permit for the treatment, storage 

or disposal of that hazardous waste.* 

For example, wastewater treatment sludges from the chemical 

conversion coating of aluminum is a listed hazardous waste in the 

RCRA regulations. If this waste is sent to a POTW via a sewer 

where the waste mixes with domestic sewage prior to reaching the 

POTW, then the waste would be covered by the domestic sewage 

* The domestic sewage exemption only applies to the POTW 
treatment, storage and disposal of influent covered by 
the exclusion. It does not apply to sludges or effluents 
generated by the POTW treatment of the influent. It also 
does not apply to the treatment of non-domestic sewage 
exemption waste including, for example, the treatment of a 
listed hazardous waste (i.e., received by truck, rail or 
dedicated pipe) which is mixed with exempt domestic sewage 
as part of the treatment process. The process sludge, or 
effluent from this mixture would be considered to be a 
hazardous waste. See Section 3.2.7.1 for a further 
discussion of mixtures. Thus, if the POTW's sludge is a 
listed hazardous waste, is derived from a non-exempt 
hazardous waste, or exhibits a hazardous waste charac- 
teristic, the POTW is subject to RCRA generator require- 
ments (40 CFR Part 262). Treatment, storage or disposal 
of such sludge by the POTW would subject the POTW to RCRA 
treatment, storage and disposal permitting requirements. 
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exemption. In this case, the POW would not be subject to a RCFIA 

p2fmit jut the waste urould he subject t3 appropriate categorical 

Pretreatment standards and Local Limits. If, however, the same 

'.daste is truckell directly to the PCTW treatment foci-Lity; i.e., 

the was?+ is. n3t covered by the domestic sewage exon?ti3n, theq 

the daSt.2 would not only be subject t3 categoric31 pretreatment 

stan3srds snd Local limits but also would remain a 'I'lazardous 

..JtiS te” and the P'T)TW would '~a required to 'nave a RCRA permit t,o 

accept s~c'l waste. 

Industrial waste :hic\ nixes :4ith sanitary daste Em3 

on-site sanitary fscitities for the employees <does not necss- 

sarily fail under L-312 ?0m23tic sewage exemption. I? Qr-ler t3 

qllalify for the ,33mestic sewage exemption, the industrial waste 

must 3133 7i.x in the munici?aL sewer system iJit:2 IJrltrested sani- 

tary \Jastes fr3m nan-industrial sources. 

2,3I?qs rscei;ling 3azardous ldaste by trusk, rsil, or rlodi.catert 

pi,?eLi22, 53dever, n2e.l not 3.3 t:3r=,u+ a 23.noreil23siVe pernittixg 

pr'3csss J?ler '>otll YPDGS and RZRA. 3n Yay L9, 1910, '.&en EPA 

pro.nllLgatad tie Consolidated Permit Regulsti3ns setting forth 

the perlit ?r3gr3m for sever31 environmental programs, including 

RCRA, a RCRA permit-by-rule was established for,POTWs which were 

als,o covered by NPDES permits. The RCIU permit-by-rule is a 

regulation which ,deems certain facilities, whic!l are permitted 

llrtder other federal environmental statutes, to be covsr?l Sy a 

RCRA permit if specifiei-1 conditions are met. The RCRA permit- 

by-rule deems a PC)TW urhich receives hazardous 4asts to have 3 

RCRA permit if the POTW: 

0 has ,an VPDES permit: 
0 complies with its VPDES permit: . 
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0 meets certain RCRA Part 264 recordkeeping 
and reporting requirements: 

0 if the waste meets all Federal, State, and 
local pretreatment requirements: and 

0 complies with RCRA corrective action. 

The RCRA permit-by-rule requirements are presented in their entirety 

in Appendix B. 

2.1.1 Definition of "POTW" for Purposes of the Domestic Sewage 
Exemption 

In order for influent to a treatment plant to be eligible 

for the domestic sewage exemption, the waste must enter a 

publicly-owned treatment works (POTW). By definition, POTWs 

include devices or systems used in the treatment of municipal 

sewage or industrial wastes of a liquid nature which are owned by 

a State or municipality. Privately-owned treatment works and 

Federal facilities are not POTWs, and wastes entering such faci- 

lities through sewers cannot come under the domestic sewage exemp- 

tion. Whether a facility is a publicly owned treatment works or 

a privately-owned treatment works under EPA's regulations* depends 

* "Publicly-owned treatment works" are defined as "any device 
or system used in the treatment (including recycling and 
reclamation) of municipal sewage or industrial wastes of a 
liquid nature which is owned by a "State" or "municipality" 
(as defined by section 502(4) of the CWA). This definition 
includes sewers, pipes, or other conveyances only if they 
convey wastewater to a POTW providing treatment." $260.10. 
See also $9270.2, 122.2, and 403.3(o). 

"Privately-owned treatment works" are defined under the NPDES 
regulations (the term is not defined in the RCRA regulations) 
as "any device or system which is (a) used to treat wastes 
from any facility whose operator is not the operator of the 
treatment works and (b) not a 'POTW'." $122.2. 

Questions regarding the status of treatment works and/or sewer 
systems which are partially owned by the private sector and 
partially owned by a State or municipality should be directed 
to the Office of Water Enforcement and Permits. The limits 
imposed in the NPDES permits: i.e., whether the permit requires 
compliance with secondary requirements or BPT, BAT, BCT and/or 
NSPS requirements under the Clean Water Act will usually be 
indicative of the facility's status. 
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solely on the ownership of t'le treatment plant, not on the nature 

3,E tns influent (i.e., !qhet'lsr <YIP influant i.3 inlustriaL or 

3o3eati.c). A Federally-owned treatment pLa[lt serving a military 

;>ase, f3r ex.aXnple, .is ?3t 3 PQTW (it is consiciar2.1 a privately- 

owned traatnent $dorks) since it is not owned by a State or 

municipality, even t:louqh ',!le anajority of its daste i*; Iomestis: 

f ?TO.Tl rssi3ential bunk hxsing. Since the domestic sewage 

ex2.Tption 30~s :Iot apply to was52 entarinq non-P3TWs, any such 

n3n-P,T)T;J fscilitl/ is subject to RCR9 treataent, -storage, disposai 

and psrmittihq requirlnents if it receivas a dasta dhicZ.1 is Listeti 

as 3 RCRA :?azar<Tus w*lst2 or exhibits a RCRA hazardous waste 

charaotsristic. 

W3st3 2nt2rlng a PNW which is not sllbject to VPDES per-nittinq; 

5.-J., a non-diac?larqLnq POTW, can nevsrtheLess be covered und2r 

exa.7t?ti. 3rl is based upon w'rlother th2 wast? is 3 :domestic sowaq2 or 

:?ixyttJre of >l*otnestic sewage an3 other -wastss tiat Faases throuqh 3 

s2wer system to a POTW for treatment.* 

:lot 3Il waste entering a POTW is c3vere-I '3y the domestic 

sewage exemption. In order for waste entzrinq a PDT'J to be under 

t-35! domestic sewage exemption, it .nust mix with 3omestic sztia,le 

in the sewer system prior to reaching the POTW property boundary: 

* P3TWs :qithout VPDES permits: i.e., non-discharginq POTWs, 
are not eLi.-jible for coverage unOder the ?ICRr\'pernit-by- 
rule. Such facilities would require individual RCRA permits 
if ',:?ey are treatinq, storing or disposing of a RCRA Lin:te:d 
or characteristic waste which is not coverad by the jomastic 
sewage exsmption. 
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l.e., the 'ooundary for the pr.q>erty at a&ich :qaste treatment, 

st3rage or disposal occurs. (Vote that ?rT,t3erC_f boundarias are 

3 function of State an<1 local law, sn,l tie lnciition of property 

'boundaries "my vary from State t3 Statz. If there 3te questi3qs 

or .disagreeme:~ts aboclt the extent 3f property bound,aries, conta,ct 

the Office qf ?e.gional CounseL in the aporopriats SPA K!egi??3!. 

3ffice.j If the junct-lre 3t hilli aste Fro3 3n industriaL clszf~ 

mixes ,JiL_h jomestic sewage in t'3e .s?;Jer s.istzn is ,r,ithin the PqT;q 

pr3pert;r boundary, then the do.mestic sewage exe:n?ti3n .laes not 

apply. if such ina-lustri31 tiaste roceive.3 by a 23TW is a listed 

329.9 :?3tar:3ous xaste 3r exhibits 3 h323r-?xs characteristic, then 

the ?13T'. is required t.3 53v3 3 !?C?.\ ner,nit-by-r,aLe. 

The ?OI'W property 3oun3ary 3istiqctiTn is Saseil upon the 

593t that 3 :~azsrdous .mste chic? has r232'1e.l t'12 ~3TW facility 

(i .Q., 3rrive.l 33 t'ne POTW's aroperty) ylouL.1 '3e curls i.lers.3 receipt 

3f '5azardQus :daste by tie ?3TiJ if lie i4ast2 53s r13C-, jret lost it; 

:~azzrrd3us waste desiqnati,on. 3e statut3r;r exemption ("jLOO~1(27) 

3f 3~Z.W) is fsr "soLi: or ,li.ssoLved materi3L irl Iomesti,: 5eW3.3ssm 

In a3d-liti3n, the regulatory exemption ($251.4(a)(l)(ii)) inter- 

preted the statutory exemption to exclude mixtures of industri3L 

waste with domestic sewage that pass t'lrough a sewer System to a 

?OTw . ,lJhe exemption for ,domestic sewage cannot ;Ie stretchecl, 

ho;crever, to exempt industrial -waste whir3 arrives on a facility's 

property and ‘?as not yet mixed wi'-_:? lomestic sewage. 75s mix',,ire 

of industrial waste wj.tY.1 ,jorqestj.c sewage within the POTI ?ro?arty 

boundary Jould tiJs be considere:j r3 hazarlous Waft2 dS 127cJ h3 iC- 

continues t.2 -meet the definition of ;lazarJous waete in 43 CFR s2GL. 
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2.1.2 Applicability of the Domestic Sewage Exemption to 
Manifested Hazardous Waste Dumped Down a Manhole 

POTWs have reported that hazardous waste or suspected 

hazardous waste is sometimes trucked to and dumped down a 

manhole outside of the POTW property boundary. This activity 

could conceivably occur with the POTW's consent or could involve 

midnight dumping. The domestic sewage exemption applies to 

waste dumped down a manhole in the same way that it applies to 

any other industrial waste sent to the POTW through the sewer. 

Thus, the domestic sewage exemption applies to the waste as 

soon as the waste enters the sewer system in which it mixes 

with domestic sewage prior to reaching the POTW treatment 

facility property boundary. 

Therefore, whether a POTW is deemed to have received 

hazardous waste will depend upon whether the hazardous waste 

dumped down the manhole is under the domestic sewage exemption. 

This, in turn will depend in part on whether the manhole is 

located inside or outside the POTW property boundary. For 

example, if hazardous waste is dumped down a manhole outside 

the property boundary and mixes with domestic sewage in the 

sewer system prior to reaching the POTW property boundary,, 

the domestic sewage exemption would apply. 

Note, however, that the domestic sewage exemption does 

not apply until after the waste enters the sewer system that 

will mix it with domestic sewage prior to reaching the PO'l'W 

property boundary. Thus, the generator of such waste is subject 

to RCRA generator requirements (40 CFR Part 262) and any treatment 
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or storage of such waste by the generator prior to the waste 

entering the sewer system -would require the generator t> :lave ,a 

RCR4 permit (*unless otherwise exempt). Likewiss, transportation 

of sue:? 4aste Friar to the waste entering the se.wer system tiouLl 

sl-lbject t'l3 transporter to RCR\ transportation requirements (3~) 

CFR Part 263), including manifest requirements. 

13ne 9f t:le generator requirements is $262.20 which requires 

generators of hazardous waste t3 transport uaste only to a 

"designate? facility," which iS defined as a facility with a RC% 

permit or interin status. (QCRA interim status is a stntlltorily 

recog.lizel grandfather clause for facilities existing at the time 

Rc1.U first applies to their operations. P3TVs raceiving a 

'nazardo*Js waste influent do not "lave interim statlls). In a,d?iti.on, 

transporters are required to transport '7hzar.dous waste ,nLy c-o 

.lesignate:l facilities. 

T:?e lumping ,of hazardous uast5 down 3 man'1oLe 7Jtsil.e 9f ‘he 

P,DTW facility is thus a violation of RCRA '?az.ardous waste generator 

and transporter requirements: t\le generator and tr,ansportor m:.>ult1 

both be Liable. Even if the POTW is covered by a RCRA permit-by- 

rclle, hazardous waste cannot 'OS trucked to and dumps1 Aown a 

man'lole outside of the POT4 property boundary: the manhole is not 

part of the permitted facility. Likewise, collection systems or 

pumping stations outside of the POT4 property 'ooundary cannot be 

used by PCVI'WS for the receipt of trucked hazar,dous \rJaste. 

It is unlikely that a POTW which unknowingly receives 

hazardous waste which had been illegally dumped 4own .a ,manhoLe 
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outside the POTW property boundary (or othsr;k,se enters the 

collection sy~fem) would independently 52 i;l violation of RCRA 

re$l,rirements'. However, POTWs &hi.& kngwinqly participate in t;le 

receipt of tr’lCke.1 iaZarbuS waste outside of the Pc)TW property 

boundary may be subject t-, criminal LisbiLity under a variety 

of statutes 3s .3rl accessory or co-conspirator to rjerler3t.>r and 

?rans?orter violations. r"f3r these reasons, POTWs should be 

23cours.le 1 to take such actions as ?actass.ary to preclude the 

entry of trTlc4e.d hazardous waste tb manholes outside the POTW 

property Soundary. 

2.2 Permit-by-Rule Requirements 

The oermit-by-rule conditions incLude the requirements that 

a PQTW :?sve an .*JPDE:S permit, comply with such permit, comply with 

spacifiel RCXA rocbr4keeoing and reportin. requirsments, and that 

tlls 43ste meets all federal, State and Local pretreatment require- 

.7lents * \s discuss23 below in sscti3n 3.2.1, some of these con.Ii- 

tions must be mt as a Trier condition to coverage by the permit- 

'>y-r.dLe, and some are ongoing operating requirements. Veverthe- 

Less, a violation of the RCRA permit-by-rule (or failure to be 

covered 'my a permit-by-rule) is subject to RCRA enforcement. 

Furthermore, a violation of the POT-W's NPDES permit could subject 

a P~XW tc, an enforcement action under the Zlean Wator Act, or an 

enforcement action under RCRA for a violation of a RCRA permit-by- 

rule condition. Similarly, if the trucked in waste violates 3 

protre3tmext requirement (e.g., 3 federal catedorical Limit, 

specific or general prohibition or local limit), then the POTW may 
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aLs2 be subject to RCR9 Liability for a permit-by-rule vioLati3,n. 

lmong the recorLlkee?ing anI1 reporting requirements i.;lz3tDoratz#l 

iy the permit-by-ruLe authority are re.luirements to: 

3 '2ztai? 3-q F24 i*lsntiEicati:~? rlumber as * 
treatment, st3rage, or disposal facility: 

3 =xnpLy wit:? the nanifnst sy5t3n; 

,3 report manifest liscrepencies; 

inclllding these and ot'l?r rlquir2aent s ineor?or3te,d by reference. 

93004(u) to xcFL4. Ssrtion 3034(u) requires all ,RCR9 permits 

issue? 3=*=r Vovemlber 3, 1994 to 323ress cJrrectiv2 3ctiorl for - -- 

31L tel~as~s 3f ?xazarA.gus waste or constituents frJ3 any sDLid 

facility re?arlLess ,~f thl tiye at ,&ic5 wast? was placed in s?lz'? 

urtit. Since tile RCRA pernit-by-rule is .1 RCM per,nik, +-his cqtre~'- 

tive 3~5 i2n reqclire.ment applies to any liC;iA ?er:nit-by-rule issued 

to a DC)TW after November .3,.1994. 

2.3 Section 3004(u) Standard 

The standard for implems~tat%l~~ of mrrective actiofl for 

POTWs under .S KRA permit-by-rule is t?-te sane as far any other 

RCRA tr3acment, storage, and disposal fqciLity (TSqF). '3 + 

corrective -1cti:>n requirement provides: 

(u) Continairlg Releases at Permitted Facilities. 
Standards promulgated under this section shall 
re,quire, a7-td a permit issue:1 after [November 3, 19341 
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by the Administrator or a State shall require, 
corrective action for all releases of hazardous waste 
or constituents from any solid waste management unit 
at a treatment, storage, or disposal facility seeking 
a permit under this subtitle, regardless of the time 
at which waste was placed in such unit. Permits 
issued under 3005 shall contain schedules of com- 
pliance for such corrective action (where such correc- 
tive action cannot be completed prior to issuance of 
the permit) and assurances of financial responsibility 
for completing such corrective action. (Emphasis added.) 

To implement this corrective action requirement at pOTWs, 

the permitting agency should first determine whether there has 

been a release from any solid waste management unit at the 

facility for which corrective measures are necessary. After 

review of the requisite information, if no release(s) is identi- 

fied by the permitting agency, no further corrective action 

requirements should be imposed upon the facility except for the 

continuing obligation to identify and report subsequent releases. 

If a release(s) is identified, however, then the POTW owner or 

operator may be required to further identify the nature and 

extent of such release(s). Corrective measures will subsequently 

be required as deemed necessary. In the July 15, 1985 rulemaking, 

EPA interpreted $3004(u) of RCRA as mandating corrective action 

only where necessary to protect human health and the environment. 

Thus, whether a particular POTW will be required to undertake 

corrective measures/will depend upon the nature, extent and 

potential effects of a release originating from the POTW. 

RCRA corrective action requirements (and the.other permit- 

by-rule requirements) apply only to POTWs which are treating, 

storing or disposing of hazardous waste. Although releases from 



-15- 

a POTW that is not treating, storing, or disposing of hazardous 

waste (i.e., the influent is not a listed or characteristic RCRA 

hazardous waste or the influent is covered by the domestic sewage 

exemption) cannot be subject to $3004(u) of RCRA, releases may 

be subject to other statutory provisions such as CERCLA response 

authority.* 

2.3.1 Definition of "Release" 

The term "release," as applied to all TSDFs, including POTWs 

subject to RCRA, is very broad. Although not defined in RCRA 

regulations, llrelease" is at least as broad as the definition of 

release under CERCLA, 42 U.S.C. 9601 et seq., and includes any 

spilling, leaking, pumping, pouring, emitting, emptying, dis- 

charging, injecting, escaping, leaching, dumping or disposing 

into the environment. Certain limitations in CERCLA’s definition 

of release are not part of the RCRA definition of release. 

RCRA's definition of release, for example, can include releases 

such as engine exhausts and fertilizer applications. The RCRA 

term "release" includes releases of hazardous waste or hazardous 

constituents into all media including air, surface water, ground 

water and soils. Thus, corrective action authority can be used 

* The permitting authority should recognize that a release 
of a hazardous waste or a hazardous constituent that is 
addressed under $3004(u) may also be a release of a 
hazardous substance that is subject to CERCLA. Such a 
release may subject the POTW to reporting requirements and 
liability under $9103 and 107 respectively of CERCLA. 
Therefore, it is important to coordinate to the maximum 
extent possible, the actions of the Water Management Divi- 
sion with the actions of the RCRA and CERCLA staff. For 
more information on the applicability of CERCLA to POWs, 
see appendix F. 
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to require corrective measures to address, for example, volati- 

lization, leachate or sedimentation problems from POTWs which 

threaten human health or the environment. 

2.3.2 Definition of "Hazardous Waste" and "Hazardous Constituent" 

The term "hazardous waste" is defined in 40 CFR Part 261; 

l.e., any waste that contains a listed hazardous waste (listed in 

$$261.31, 261.32 or 261.33) or which exhibits a hazardous waste 

characteristic (i.e., ignitability, corrosivity, reactivity, or 

EP toxicity) unless otherwise excluded from the regulations. 

For further discussion of the definition of "hazardous waste", 

see Appendix A. 

The term "hazardous constituent" means those constituents 

listed in Appendix VIII to 40 CFR Part 261 and includes hazardous 

constituents released from solid waste and hazardous constituents 

that are reaction byproducts. The list of hazardous constituents 

are substances which have been shown in scientific studies to have 

toxic, carcinogenic, mutagenic, or teratogenic effects on humans 

or other life forms. Wastes containing hazardous constituents 

are not automatically hazardous wastes under RCRA. A solid waste 

that contains a hazardous constituent need not be listed as a 

hazardous waste if EPA concludes that the waste is not capable of 

posing a substantial present or potential threat to human health 

or the environment when improperly treated, stored, transported 

or disposed of, or otherwise managed. 

Thus, the substances covered by the corrective action require- 

ment are greater in number than the substances subject to RCRA 

permitting requirements. A facility is required to obtain a RCRA 
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permit if it treats, stores or disposes of hazardous waste. 

Corrective action, however, will address releases of hazardous 

waste and solid wastes containing hazardous constituents, Note 

that a facility which treats, stores or disposes only 

non-hazardous wastes (which may or may not contain hazardous 

constituents but the wastes are not listed and do not exhibit a 

RCRA characteristic) is not subject to RCRA corrective action 

since it is not subject to a RCRA permit for its activities. 

2.3.3 Definition of "Solid Waste Management Unit" 

The term "solid waste management unit," as applied to all 

TSDFs, including POTWs, includes any waste management unit at 

the facility from which hazardous constituents might migrate, 

irrespective of w'nether the units were intended for the manage- 

ment of solid or hazardous wastes. The term "unit" includes 

containers, tanks, surface impoundments, waste piles, land 

treatment units, Landfills, incinerators, and underground injec- 

tion wells. Thus, at POTWs, units such as sedimentation tanks, 

aeration tanks, wastewater treatment ponds, trickling filters, 

aeration basins, and other units used for treatment, storage or 

disposal of solid waste would be considered solid waste manage- 

ment units for the purposes of corrective action. 

In addition, solid waste management units Include areas 

associated with production processes at facilities which have 

become contaminated as a result of routine, or systematic releases 
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of wastes or constituents* (a product may become a waste if it is 

discarded or abandoned). Other contaminated areas at facilities, 

such as one-time spills, leakage from product storage, and releases 

from production areas that are not routine, and systematic are 

not considered to be solid waste management units. As explained 

in the preamble to the July 15, 1985 rulemaking, releases of wastes 

or constituents are considered subject to $3004(u) corrective 

action only if the release occurred from a solid waste management 

unit. Likewise, leakage from product storage and other types of 

releases associated with production processes would not be con- 

sidered solid waste management units, unless those releases were 

routine, and systematic. 

Solid waste management units are not limited to units which 

are currently being used to treat, store or dispose of hazardous 

waste. L'nits at a POTW which are no longer active are solid 

waste management units as long as solid waste has been in that 

unit at some point in its operating history: i.e., waste not 

covered by the domestic sewage exemption has been in that unit or 

a sludge has been generated in that unit. 

+ Since the definition of "facility" for purposes of the 
corrective action requirement of $3004(u) of RCRA is not 
limited to the wastewater treatment area (see section 2.3.4, 
infra), production facilities on contiguous property under 
the control of the municipality or State, as applicable, 
would also be subject to corrective action. OSW is developing 
regulations on corrective action which may modify and address 
in more Zetail which releases may cause a-production area to 
be considered a solid waste management unit. 
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Although $3004(u) covers all solid waste management units 

at a facility, not all releases from these units necessarily 

require corrective measures. Once releases have been identified 

from solid waste management units at a facility, only those 

releases .dhich originated from hazardous or solid waste manage- 

ment units and contain hazardous waste or hazardous constituents 

are subject to corrective action. Corrective measures will be 

imposed only where necessary to protect human health and the 

environment. 

2.3.4. Definition of POTW "Facility" for Purposes of Corrective 
Action 

RCRA requires corrective action for releases from solid 

waste management units at a treatment, storage or disposal 

facility. For corrective action purposes, the term "facility" 

as it applies to POTWs is not limited to the property boundary 

of the POT'& itself. The corrective action requirement of 53004(u) 

of RCRA also appLies to contiguous property under the municipality's 

control. Sewers and pipes within these property boundaries which 

convey waste to solid waste management units will also be subject 

to $3004(u) determinations. 

This definition is consistent with the definition used 

for other TSDFs subject to RCRA permits. For example, if the 

property which ad,joins the POTW is used by the same municipality 

as a landfill, then the landfill would also he a solid waste 

management unit and subject to the corrective action requirement. 

Contiguous property would not include, however, the municipal 

sewer system which extends beyond the POTW and contiguous property 
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under the municipality's control. It is not feasible to require 

POTWs to evaluate whether there have been releases from their 

sewer systems throughout the city. Such a requirement could 

require the installation of groundwater monitoring wells 

throughout a city, a result clearly not envisioned by Congress. 

Contiguous property, however, on which a municipality's waste 

management activities involve more than conveyance of such waste; 

i.e., waste is treated, stored, or disposed of on SUC?-I property, 

would be considered part of the POTW "facility" and subject to 

53004(u) corrective action. 

2.4 Description of Corrective Action Process 

This section outlines the recommended steps for identifying 

releases and potential releases, characterizing them and imple- 

menting appropriate response actions. The fact that a facility 

is subject to the $3004(u) corrective action requirement does 

not necessarily mean that corrective measures will always be 

required. Corrective action is a process of identification of 

the nature and extent of releases, if any, and implementation of 

corrective measures where necessary to protect human health and 

the environment. 

The identification, characterization and response to releases 

should be undertaken during three corrective action stages. The 

first stage, called "RCRA facility assessment" is comprised of 

three separate steps: preliminary assessment, visual site inspec- 

tion and sampling visit. The second stage is "RCRA facility 

investigation." Thirdly, appropriate response actions, known as 
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"corrective measures" will be required if necessary to address 

releases of hazardous wastes or hazardous constituents. Deter- 

minations reqarding "financial responsibility" must also be made 

at the corrective measures stage of the process. These three 

stages are set forth in Figure 1 and discussed in more detail 

below. 

2.4.1 RCRA Facility Assessment (Preliminary Review, Visual 
Site Inspection and Sampling Visit) and RCFA Facility 
Investigation 

The first stage of the corrective action process, the RCRA 

facility assessment, is an assessment of the facility to identify 

actual and potential releases of hazardous waste or hazardous 

constituents from solid waste management units at the POW. The 

objective of the assessment is to gather baseline information 

and to determine whether the owner or operator of the POTW should 

be required to undergo the second stage of the process, the RCRA 

facility investigation. This second stage includes a detailed 

investigation to characterize the nature, extent and rate of 

migration of contaminant releases of concern. 

To implement the RCRA facility assessment, the POTW owner 

or operator should be required to submit preliminary information 

to the permitting agency which identifies the solid waste manage- 

ment units at the facility and describes their potential for 

reLeases into the environment. 
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FIGURE 1 

CORRECTIVE ACTION PROCESS 
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The information submitted by the POW should then be reviewed 

by the permitting authority together with other available informa- 

tion such as, NPDES compliance information, permit applications, 

inspection reports, etc., to help focus subsequent corrective 

action activities. 

The preliminary review step should then be followed by a 

visual site inspection and samplinq visit to provide further 

information to complete the RCRA facility assessment. Usually, 

the visual site inspection should be conducted by the permitting 

agency. The inspection should focus on identification of solid 

waste &management units and the collection of visual evidence of 

releases at facilities to assist the permitting agency in 

recommending further steps in the corrective action process. It 

should entail visually inspecting the entire facility (including 

contiguous property under the control of the municipality) for 

evidence that a release of hazardous waste or hazardous con- 

stituents has occurred. During the inspection, the permitting 

agency should identify additional areas of concern, (including 

any SWMUs not previously identified), fill data gaps identified 

in the preliminary review, and focus recommendations concerning 

necessary follow-up action. Follow-up could include any or all 

of the following: sampling visit, RCFtA facility investigation, 

interim corrective measures, or no further action at the facility 

except for the ongoing obligation to report releases. 

Information obtained during the visual Site investigation 

step should include physical evidence of environmental damage 
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from releases and runoff (e.g., damaged vegetation, discolored 

soils), and evidence of apparent lack of physical integrity of 

treatment or storage units and design characteristics of units 

indicating the likelihood of a release to groundwater, air, soils 

or surface water. 

The third step of the RCRA facility assessment, the sampling 

visit, focuses on the collection of additional sampling and 

analytical information to fill data gaps that remain upon 

completion of the preliminary review and visual site inspection 

steps. This data is collected to enable the permitting agency 

to confirm whether there are or have been releases to any media. 

By the end of the sampling visit, the permitting agency should 

be able to identify releases or potential releases at a facility, 

if any, which may require further investigation. 

EPA is preparing detailed technical guidance which describes 

the RCRA facility assessment in much greater technical detail. 

This information will be set forth in a document entitled 

Guidance on the Conduct of RCRA Facility Assessment at POTWs. 

At the conclusion of the RCRA facility assessment stage, the 

agency should use information collected from the preliminary review, 

visual site inspection and sampling visit steps to determine 

which of three alternative courses of action to pursue: 

1. Interim corrective measures. If a release of hazard- 
ous waste has occurred which threatens human health 
and the environment, interim corrective measures 
should be required immediately. These interim 
corrective measures are generally short-term actions 
responding to immediate threats, such as actual or 
potential exposure to hazardous waste$ or constituents, 
drinking water contamination, threats of fire and 
explosion, and other situations posing similar threats. 
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Long-term corrective measures, if necessary, should 
usually be based upon information from RCRA facility 
investigations. 

2. Require RCRA facility investigations. If the 
permitting agency determines as a result of the pre- 
liminary review, visual site inspection and sampling 
visit that a release has occurred, or may have occured, 
the owner or operator of a POTW may then be required 
to perform further investigations. These remedial 
investigations, known as RCRA facility investigations, 
are the second stage of the corrective action process. 
They are intended to determine whether or not a release 
has occurred and to identify the nature and extent of 
any release. RCRA facility investigations will be 
site-specific and tailored to the circumstances of 
each POTW; e.g., location and depth of a groundwater 
monitoring system and indicator pollutants to be 
measured for. 

3. No further action. The permitting agency could decide 
that further action is not necessary if no release of 
hazardous waste or hazardous constituent has occurred. 
(Reporting of future releases would still be required.) 

Separate decisions may be made for different solid waste 

management units at a facility. For example, the permitting 

agency may decide that no further action will be required for a 

sedimentation tank, that additional information (including ground- 

water monitoring) will be required for a wastewater treatment 

pond, and that interim corrective measures are necessary to 

address a continuous release from a landfill at the POTW facility. 

2.4.2 Corrective Measures and Clean-up Beyond the Facility Boundary 

The RCRA facility assessment (including the preliminary 

review, visual site investigation, and sampling visit steps) and 

the RCRA facility investigation stages described above should pro- 

vide the permitting agency with sufficient information describing 

the nature and extent of a release and the need for corrective 

measures. 
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The scope of the first two stages of the corrective action 

process described above is very broad, spanning all solid waste 

management units and all releases to all media. In contrast, 

the scope of the third and final stage of the corrective action 

process is narrowed. Corrective measures are only required 

where necessary to protect human health and the environment. 

Depending upon the nature and extent of a release at a 

solid waste management unit, corrective measures may be a 

relatively short-term effort in some cases, or may extend over 

a number of years. Corrective measures may also include any 

continued monitoring activities that may be necessary to assure 

that corrective measures have been successfully completed. 

A comprehensive regulatory framework for the corrective 

action program is being developed by the Office of Solid Waste 

to set forth procedural and substantive requirements including 

identification of thresholds (i.e., triggers) for requiring 

corrective measures and identification of appropriate clean-up 

levels. These regulations will apply to the implementation 

of corrective action for permit-by-rule POTWs. Until these 

regulations are promulgated, decisions will need to be made 

on a case-by-case basis consistent with Agency guidance. See 

Appendix F for a list of relevant Agency guSdance. 

Implementation of corrective measures, if necessary, will 

not be restricted to releases within the POTW facility boundary, 

nor to the boundaries of contiguous property owned or controlled 

by the municipality. Section 3004(v) of RCRA requires owners and 

operators of hazardous waste TSDFs to clean up any contamination 
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that has migrated beyond the facility boundary unless the 

owner or operator demonstrates to EPA that, despite the owner 

or operator's best efforts, he or she is unable to obtain the 

necessary permission to undertake such action. The RCRA correc- 

tive action regulation, $264.101, which is incorporated by 

reference as a condition of the permit-by-rule, is being amended 

to reflect the statutory requirement to clean up beyond the 

facility boundary. 

In summary, corrective action is an investigatory process 

which progressively narrows down the set of releases from solid 

waste management units at the facility to identify those 

particular units which must be cleaned up. This process involves: 

0 Identifying all solid waste management units at the 
facility: 

0 Identifying which solid waste management units have had 
releases: 

0 Identifying which releases, if any, involve hazardous 
wastes or hazardous constituents: and 

0 Identifying which releases of hazardous wastes or 
hazardous constituents, if any, threaten human health 
and the environment. 

Cleanup is required when the last stage of the process has 

been reached, unless interim corrective measures are required as 

described in section 2.4.1. 

2.4.3 Financial Responsibility 

Section 3004(u) also requires "assurance of financial respon- 

sibilities for completing . . . corrective action." On October 24, 

1986, EPA proposed to amend the RCRA corrective action regulations 
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to specifically address how this statutory requirement for 

financial responsibility for corrective action should be imple- 

mented. This regulation for financial assurance for corrective 

action (FACA) would apply to permit-by-rule POTWs. If corrective 

measures are deemed necessary by the permitting agency, the 

facility owner or operator would then be required to develop a 

proposed program of corrective measures to clean up the release(s) 

at the facility and off-site. The proposed regulations would 

require an estimate of the cost of conducting such corrective 

measures and financial assurance for corrective measures to be 

submitted at the time corrective action measures are specified in 

the permit. 

Pursuant to the proposed FACA regulations, facilities 

required to demonstrate RCRA financial responsibility for correc- 

tive action could do so by use of trust fund, letter of credit, 

surety bond, financial test, or State assumption of responsibility. 

The financial test is a demonstration of financial strength in 

lieu of providing a secured instrument. 

It is anticipated that RCRA financial assurance requirements 

will be applied to POTWs in a manner which is generally consistent 

with the manner in which they are applied to all other TSDFs. 

Until the FACA regulations noted above are finalized, financial 

assurance for corrective action will need to be determined on a 

case-by-case basis. Section 3.2.2.6 discusses this further. 
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SECTION 3 

IMPLEMENTATION 

3.1 Identification of Hiqh Priority POTWs 

Implementation of the permit-by-rule requires more than 

simply going through the Agency's files, identifying POTWs 

covered under the permit-by-rule, and applying corrective action 

requirements to those POTWs. The first step for implementation 

of-permit-by-rule requirements is to identify POTWs which have 

been receiving hazardous waste (i.e., hazardous waste by truck, 

rail or dedicated pipe since such waste is not excluded by the 

domestic sewage exemption) or which plan to receive hazardous 

waste in the future. POTWs planning to receive hazardous waste 

are required to have a RCRA permit-by-rule prior to receipt of 

hazardous waste. 

In FY 1987, priorities for permit-by-rule implementation for 

POTWs are as follows: 

High Priority POTWs: 

(1) POTWs with known releases which threaten human health 
and the environment: 

(2) POTWs which receive or plan to receive manifested 
hazardous waste: 

(3) POTWs which have been identified as receiving or plan 
to receive hazardous waste by dedicated pipe: and 

Low Priority POTWs: 

(4) All other POTWs (e.g., POTWs receiving unmanifested 
hazardous waste by truck or rail). 

The high priority POTWs are POTWs which have identified 

themselves as needing permit-by-rule coverage for their current 

or future activities, POTWs receiving hazardous waste which are 
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otherwise known to the permitting agency and POTWs with known 

releases. 

Examples of POTWs in this last cateqory could include 

facilities with known significant groundwater leachate, 

volatilization, or other environmental problems. Implementation 

of permit-by-rule requirements for the high priority POTWs will 

likely be undertaken through the permitting process. Potentially, 

some of these POTWs also may be subject to RCRA enforcement 

liability for past violations. 

The low priority POTWs, on the other hand, usually will not 

be readily known to the permitting agency. Identification of 

such POTWs will likely require POTW inspections and other investi- 

gatory work. Coordination between the permitting office and 

enforcement office will be essential for identifying such POTWs 

and for assuring compliance with the permit-by-rule requirements. 

Once permit-by-rule requirements are implemented for high priority 

POTWs, the resource-intensive activity of implementing permit-by- 

rule requirements for low-priority POTWs should be undertaken. 

The first RCRA corrective action activity in FY 1987, 

therefore, is for EPA Regions to identify high priority POTWs in 

their States that should be covered by the RCRA permit-by-rule 

requirements. An example §3007 letter for this purpose is 

presented in Appendix E. EPA regions have already completed a 

substantial part of this task. Letters have been sent to POTWs 

in each Region requesting information on whether they have or 
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plan to receive 'nazardms wastes. 4s a result of this effort, 3 

!lJ.T!>er 3,' ?OTws ‘nave %een tentatively il*ntifi+,? as 52ing covarrL 
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?TPDE:S permit (these faci'lities are not eligible for a RCR4 

permit-by-rule since a precondition to tile 2erini.t is th3t 3 

porw hav2 a N?DE3 gernit), and (4) POT'& ,hich generate 3 

naznr~7us 413t2 sludge a.nI are subject to RCR4 r?z~llirem2intS for 

the treatment, YtJrsge or dispsal of tha sludge. 

-I32 identificat i-07 of such trs;ttment works (f.?Ier*1L facilities, 

privately-owned treatment .works, non-discharging POTWs without 3 
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NPDES permit which treat, store or dispose of hazardous waste and 

POTWs which treat, store or dispose of a hazardous waste sludge 

generated on-site) by the permitting authority is highly encouraged. 

RCRA requirements apply to their activities. Since, however, the 

current status of these facilities present some regulatory complex- 

ities, State and Federal water management programs should coordi- 

nate implementation of RCRA requirements for such treatment works 

with their respective enforcement and solid waste counterparts. 

In the case of EPA, specifically, Regions should coordinate with 

the Office of Water Enforcement and Permits and the Office of 

Solid Waste. 

3.2 Permit-by-Rule Requirements 

Section 270.60(c), the permit-by-rule for POTWs, provides: 

"Notwithstanding any other provision of this Part or Part 
124, the following shall be deemed to have a RCRA permit 
if the conditions listed are met: 

(c) Publicly owned treatment works. The owner or operator 
of a POTW which accepts for treatment hazardous waste, 
if the owner or operator: 

(1) Has an NPDES permit: 
(2) Complies with the conditions of that permit; and 
(3) Complies with the following regulations: 

40 CFR 264.11, 
it;, 40 CFR 264.71 

Identification number; 

(iii) 40 CFR 264.72: 
Use of manifest system; 
Manifest discrepancies: 

(iv) 40 CFR 264.73(a) and (b)(l), Operating Record: 
(VI 40 CFR 264.75: Biennial report: 
(vi) 40 CFR 264.76, Unmanifested waste report: and 
(vii) For NPDES permits issued after November 8, 1984 

complies with 40 CFR 264.101. 

(4) If the waste meets all Federal, State, and local 
pretreatment requirements which would be applicable 
to the waste if it were being discharged into the 
POTW through a sewer, pipe, or similar conveyance." 
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A fully annotated copy of the RCRA permit-by-rule, including 

the texts of all the referenced requirements, is presented in 

Appendix B to this document. 

A number of key issues associated with the implementation of 

the permit-by-rule are described below, including a description 

of when a permit-by-rule is deemed issued, what is meant by 

"compli[ancel," the scope of the specific RCRA obligations imposed 

on POTWs, and other issues. 

3.2.1 Identification of When a Permit-by-Rule is Issued/Reissued 

Identification of when a RCRA permit-by-rule is deemed to 

be issued (hereinafter referred to as "issued") is important 

for two reasons. First, $3004(u) requires any RCRA permit 

issued after November 9, 1984 to address corrective action. 

Thus, when a permit-by-rule is issued determines when corrective 

action applies. If a POTW is covered by the permit-by-rule 

prior to November 8, 1984 then corrective action does not apply 

until reissuance of the permit-by-rule. However, if the POTW 

is first covered by the permit-by-rule after November 8, 1984, 

then corrective action is applicable at the time the RCRA permit- 

by-rule is issued. 

EPA viewa the RCRA permit-by-rule to be issued when the 

facility initially complies with all of the requirements kl the 

permit-by-rule provision which are discrete, one-time events; i.e., 

the date by which the POTW (1) has an NPDES permit, and (2) has 

an EPA identification number and (3) is subject to corrective 

action requirements (if the permit-by-rule is being issued 

after November 8, 1984). 
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The other permit-by-rule conditions (i.e., compliance with 

the NPDES permit and manifesting, recordkeeping, reporting and 

pretreatment requirements) are continuing operating requirements, 

as are on-going corrective action requirements, if applicable. 

Initial compliance with these requirements is not necessary as 

a precondition to issuance of the POTW permit-by-rule, although 

initial and continuing compliance with these requirements are 

necessary for compliance with the permit-by-rule. Failure to 

comply with these ongoing requirements, therefore, constitutes a 

violation of the POTW's RCRA permit, rather than a violation of 

RCRA for failure to have a RCRA permit. 

Figure 2 sets forth the prior conditions ("conditions prece- 

dent") which must be satisfied in order for the permit-by-rule 

to be issued and the conditions which must be met as on-going 

permit -by-rule requirements. As Figure 2 demonstrates, prior to 

November 8, 1984, a permit-by-rule was initially issued to a POTW 

if the POTW had an NPDES permit and a RCRA EPA identification 

number. After November 8, 1984, a permit-by-rule is issued to a 

POTW if the POTW complies with these same two requirements, plus 

the additional condition precedent, the corrective action require- 

ment. In order for the corrective action condition precedent to 

be met, pursuant to $3004(u) of RCRA, a compliance schedule must 

be imposed in the permit if corrective action cannot be completed 

prior to permit issuance. As explained in Section 3.3, this 

schedule must be established in a RIDER permit. Thus, a permit- 

by-rule is initially issued after November 8, 1984, if the POTW 

has an NPDES permit, a RCRA EPA identification number and Correc- 

tive action requirements have been imposed on the POTWe 
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FIGURE 2 

Conditions Precedent for Permit-by-Rule Issuance and On-going 
Permit-by-Rule Requirements 

Permit-by-Rule 
Issuance Prior 
to HSWA 
(Nov * 8, 1984) 

Additional 
Requirements 
If Permit-By- 
Rule is Issued 
After HSWA 
Nov. 0, 1984 

Conditions Precedent 
for Permit-by-Rule 

Coverage 

1. NPDES Permit 

2. EPA Identification 
Number 

3. Subject to 
Corrective Action 
Requirements 

On-going Permit-By-Rule 
Requirements 

1. Complies with NPDES Permit 

2. Complies with Use of Mani- 
fest System Requirements 

3. Complies with Manifest 
Discrepancy Requirements 

4. Complies with Operating 
Record Requirements 

5. Complies with Biennial 
Report Requirements 

6. Complies with Unmanifested 
Waste Report Requirement 

7. Hazardous Waste Meets 
Pretreatment Requirements 

8. Complies with Corrective 
Action Requirements 

As Figure 3 below demonstrates, the conditions necessary for 

reissuance of a permit-by-rule depend upon whether reissuance 

occurs before or after HSWA (November 8, 1984). If reissuance 

occurs before HSWA, then reissuance of the RCRA permit-by-rule is 

triggered by reissuance of the POTW's NPDES permit. If reissuance 

of the permit-by-rule is after HSWA, then reissuance occurs when 

the POTW's NPDES permit has been reissued and the POTW is subject 

to corrective action requirements. In such instances, if the prior 
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permit-by-rule was issued before HSWA, then reissuance of the 

permit-by-rule after HSWA would occur when the POTW's NPDES 

permit is reissued and the POTW is first subject to a corrective 

action compliance schedule in the RIDER permit. 

FIGURE 3 

Reissuance of Permit by Rule 

Prior Permit-by-Rule Permit-by-Rule 
Reissuance Prior 

to HSWA 

Permit-by-Rule Issuance 1. NPDES permit 
Prior to HSWA reissued 
(Nov. 8, 1984) 

Permit-by-Rule Issuance 

Permit-by-Rule 
Reissuance after 

HSWA 

1. NPDES permit 
reissued. 

2. Subject to correc- 
tive action 
requirements 

1. NPDES permit 
reissued 

2. Subject to any new 
or continuing 
corrective action 
requirements* 

* If corrective action requirements had been imposed in a prior 
permits-by-rule, subsequent reissuance of the permit-by-rule 
will contain (1) a compliance schedule to address corrective 
action which had been commenced under the prior permit and 
not yet completed, if applicable, (2) a compliance schedule 
to address any new releases identified subsequent to the prior 
corrective action program, if applicable and (3) the require- 
ment to report any future releases. 

If the prior permit-by-rule was issued after HSWA, then reissuance 

of the permit-by-rule would occur when the POTWs' NPDES permit is 

reissued and the POTW is subject to any new and continuing correc- 

tive action requirements in a RIDER permit compliance schedule. 

At a minimum, the corrective action requirements imposed for such 
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POTWs would include the requirement to report future releases. 

In addition, a prior permit-by-rule issued after HSWA may contain 

corrective action requirements to address past releases which 

have not yet been completed. Since corrective action can be a 

long-term process, the reissued permit may need to contain condi- 

tions necessary to complete the clean-up determined necessary 

under the prior permit. Any new releases identified at the time 

of permit issuance also would have to be addressed. 

3.2.2 Description of How a POTW Obtains a RCRA EPA Identifi- 
cation Number 

As a precondition to coverage, the permit-by-rule requires a 

POTW to comply with $264.11, EPA identification number requirement. 

This regulation requires every RCRA treatment, storage or disposal 

facility owner or operator to apply to EPA for an identification 

number using EPA form 8700-12 (see Appendix G). This form requires 

the facility owner or operator to provide information such as the 

name, address, location, contact and ownership of the RCRA facility, 

identification of the hazardous wastes handled, and identification 

of the type of activity: i.e., generation, transportation, treatment, 

storage, disposal or underground injection. 

About 60 POTWs already have obtained RCRA EPA identification 

numbers as RCRA treatment, storage and disposal facilities. Many 

of these facilities may not in fact be subject to RCRA permitting 

requirements since a number of facilities filed for numbers in 

1980 as a precautionary measure. The facilities which have 

already received a RCRA identification number are identified in 

the Office of Solid Waste's Hazardous Waste Data Management 

System (HWDMS) computer base. Any other POTW subject to the 
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permit-by-rule tihich has qot applied f?r and o5tained a RCRX 

ZP4 izlentiFir3tion number must 0'2tsin 3ne 5y i*lbmitti.~g the f,r>r,n 

i~rsSarlt?'~ in 4ppenrli.x 6. 

As 3i s~ussc.l in Sectiorl 3.2.1, 3)33Vt, a ?3TW witi an TPA 

identiEi.zltiXi number and an VPDES por3lit issue11 prior to 

Tne crlrrg,ztive action requirement will first 32ply to such 

?llT'W when its NPDES permi', is reissue?. If 3 POT'W Joes not have 

an SP.4 ibentifizat:Jn nulmber prior t2 Vovember 3, 1334, then 

corroctivz 3ctioQ -dill 5e a condition precedent of the permit 'my 

rul? (see lisc:lsoi.3ll in sjctiorl 3.2.7.1, below). 

3.2.3 r:se Df Manifest System and Associated Reporting 
suire.ments - 

x-tanifest 2 i52rep33ci9sI and to su'9ait unmaniftsto.3 xaste reports. 

A ?3Tw which ra~eivas hazardous vraste accompanied by a manifest 

is require1 to: 

,3 sign ?nd date a copy o- 6 tlrie mariifaqt c:?rtiEying that 
the waste covered 5y t'le manifest :,+as receiveI: 

0 note significant 4iscepancies in tie ,naniFsst; and 

0 provide the transporter G.th A copy, sen.1 a cop.1 tr, 
the generator 9f t'ie waste, nrld rotaih 3 co?y at t:lz 

facility for three years. 

Signifiz 3nt .liscrepancies ar? 3iEferencss 33tween t'la .4asta 

Listed 3n the &manifest and the waste receive.3. SigniEicant 

,liszrspancies to be noted inc'luds (1) 3iscr2pancies in Tuantities 

(variations greater tha'1 LO3 in weight for '0~1% waste, an~3 v.3rii.3ti3,nT 
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i? piece count for batch .dasts), anl (2) 1iszrepancies in type 

(3jvigus differences urhich c'tn ;J? lim;c 2Verol by .inSpecti,>n or 

w3 7 te atnalysis, sue? as waske solvent i:lstca,l ,9f 43ste acid). 

~nrec~JneiLeJ ,Iiszrz?ancie3 Tust be report%3 t.3 CPA. 

4lthgugh t'le requirenent to undertale a tqa.zte aqalysis iS 

not sgocificall*l List -24 39 3 raquirznent af t:le Termit 5y ~JL(*, 

the L>er.nit-by-rule rarluires significant discrepancies to be 

r3p3rtel. ?l'lS, li73er certain zirzu~nsta:i~es "_'le r:?qllir,zment 

Df .3 r~Ii7antary uaste anaLysis may 5e inherent an&1 t'lerefore 

s'nml1 '52 undertaken. ~J9ly <ien C0UL.l a P3TW protect itseLf from 

Totenti3lly violating the por:nit by rule '5y failing to te.mrt d 

si:Jnifizant ,liscr?:>ancy. 

The un,manifssted dasta report rz.qulirsnerlt als,3 nay inplizitly 

require ?J- "7~ to undertake a waste analysis of Unmanif2Sted 

siiprnents X,f iazar~l3us waste. In addition, POTWs arz ZX?JC~?,~ ~~ 

ex=rcise a reasonable degree of G1iligsnce in receiving shipments 

of nazarlqus dasto. For exampLe, ev+n fear s;liqments of hszarloua 



-41- 

waste which are exempt from manifest requirements due to the 

small quantity generator exemption, the RCRA regulations suggest 

that the POTW owner or operator should obtain from each generator 

a certification that the waste qualifies for the exclusion. 

Alternatively, it is suggested that the POTW owner or operator 

file an unmanifested waste report. 

3.2.4 Operatinq Record and Biennial Report 

Two other continuing operating conditions of the permit-by- 

rule are the requirements to maintain an operating record and to 

submit biennial reports. These requirements are established at 

5$264.73(a) and (b)(l) and 264.75, respectively. 

First, an operating record must be kept at the POTW facility. 

This record must provide a description and EPA hazardous waste 

number of each hazardous waste received, information on the 

estimated or manifest-reported weight or volume and density of 

the waste, and the method(s) and date(s) of treatment, storage or 

disposal of such hazardous wastes. Second, by March 1 of each 

even numbered year, a biennial report must be submitted, on EPA 

Form 8700-13B, identifying each off-site generator from which the 

POTW received hazardous waste during the year, a description and 

quantity of each hazardous waste received, and the method of 

treatment, storage or disposal. 

Although the biennial report regulation mentions closure and 

post-closure cost-estimate requirements, POTW owners or operators 

do not have to submit such estimates. Closure and post-closure 

requirements do not apply to permit-by-rule POTWs* 
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3.2.5 Determination of "In Compliance" for Purposes of 
the Permit-by-Rule 

Another continuing operating condition of the permit-by- 

rule is "compliCance1" with the POTW's applicable NPDES permit. 

Thus, if a POTW violates its NPDES permit, the POTW would also 

violate its RCRA permit-by-rule. Agency enforcement responses 

under all statutes are generally based upon the severity of the 

violation and other appropriate factors, e.g., economic benefit. 

Enforcement of NPDES permit violations pursuant to Clean Water 

Act authority should be undertaken consistent with established 

Agency Clean Water Act enforcement policies including the 

Agency's Enforcement Management System. Under these policies, 

significant violations may warrant a formal enforcement response, 

e.g., notice of violation, administrative order or judicial 

action, whereas minor violations may not warrant such response. 

(The lack of a formal response action, however, does not 

condone any violation.) 

A violation of the RCRA permit-by-rule due to a violation 

of the NPDES permit, or any of the other permit-by-rule require- 

ments, should be treated consistently with EPA's RCRA enforcement 

policies. The Regions should consider the use of both RCRA and 

Clean Water Act enforcement authorities whenever bringing an 

enforcement action for POTW permit-by-rule violations. 

The permit-by-rule requirement to "comply" with the correc- 

tive action requirement of $264.101 has additional implications. 

Not only is it a continuing operating condition of the permit-by- 

rule, it is also a one-time discrete requirement which must be 
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satisfied in order to be covered by the permit-by-rule. This 

condition precedent to the permit-by-rule is met by the implemen- 

tation of corrective action requirements: i.e., a corrective 

action compliance schedule has been imposed on the POTW through a 

permit. (For a discussion of the permit process see section 3.3 

below.) Following initial compliance with a corrective action 

compliance schedule, which would secure coverage by the permit-by- 

ruLe, subsequent violations of the corrective action requirements 

would constitute violations of the continuing operating conditions 

of the permit-by-rule. The POTW would then be subject to the 

Agency's RCRA enforcement policies for violations of the permit- 

by-rule, similar to any other RCRA permit-by-rule violation. 

3.2.6 Satisfaction of the Requirement that the Waste Must 
Yeet all Federal, State and Local Pretreatment Requirements 

Another continuing operating condition of the permit-by-rule 

is that the waste must meet all Federal, State and local pretreat- 

ment requirements which would be applicable to the waste if it 

were being discharged into the POTW through a sewer, pipe or 

similar conveyance. This permit-by-rule pretreatment requirement 

applies solely to hazardous waste which is delivered to the POTW 

by truck, rail, or dedicated pipe. Thus, a violation of a cate- 

gorical pretreatment standard for a hazardous waste would also be 

a POTW violation of the permit-by-rule whereas violation of a 

categorical pretreatment standard of a non-hazardous waste would 

not also be a permit-by-rule violation. Note, however, that any 

violation of a NPDES permit 'is also a violation Of the RCRA 

permit-by-rule. 
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21e permit -by-rule pcetrestment conlitisn is rlr)t Limited ta 

dhich apply i0 a :lazard9us waste. It also iqcludla3 re?orti?g, 

monitoring, 371 3lny .3t?er requiraments rslatoi t> irl<ir?ct Iis- 

cz13cges of the hazardous wastes. 73'15, Eailure of dn industrial 

3ser to provid-t tile rquisit? basaLin n37iC->rir73 i7for-natil~~ for 

a :?azar,dous wa.-,ta ~0~1.1 31so subjeet the !?9T*d t3 RCRA pernit-'by- 

rule lis*biLit-f. 

users 4ith pretrs3t.n27t r+'quir.?ment3 IpplicskLe ~'3 :lazarlxs 

tqaste sent to the POTS via truck, rail, or dedicate-l Dipeli.?e 

?ipt' irl or:ler t;> prevent the P9TWa Er,Dm incurring RCRA perinit-by- 

x'le liability. 

3.2.7 Corrective Action 

3.3.7.1 Applicability of Permit-by-Rule Corrective Action 
Requirements 

POTWs currently r3quirel to comply Vit:l t\le corractiva 

Ictian requirement in order to be covered '7y the permit-5y-ruls 

(1) have an NPDES permi?: 
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(2) have received hazardous waste by truck, rail or 
dedicated pipe and are currently treating, storing or 
disposing of hazardous waste; and 

(3) (A) have been covered by a permit by rule prior to 
November 8, 1984 and the POTW's NPDES permit has 
been reissued since such date or; 

(B) are being covered for the first time by the permit- 
by-rule after November 8, 1984. 

These conditions are discussed below. 

First, as described in detail in section 3.1, above, POTWs 

without NPDES permits: (e.g., non-discharging POTWs) and non-POTW 

wastewater treatment facilities are not eligible for a RCRA 

permit-by-rule since a precondition of the permit-by-rule is that 

a POTW have an NPDES permit. 

Secondly, a POTW must have received and currently be treating, 

storing or disposing of hazardous waste to require permit-by-rule 

coverage. POTWs which in the past had treated, stored or disposed 

of hazardous waste; (i.e., waste received by truck, rail or dedi- 

cated pipe) but no longer are treating, storing, or disposing of 

such waste do not need a RCRA permit (permit-by-rule) for their 

current activities. 

Note, however, that the mere cessation of the receipt of 

hazardous waste by truck, rail or dedicated pipe does not mean 

that the POlW is no Longer treating, storing or disposing of 

hazardous waste. Hazardous waste may remain at the facility. 

This is compounded by the likely mixture of RCRA hazardous 

waste with waste received under the domestic sewage exemption 
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(a nonsolid waste under RCRA).* Therefore, in order to cease 

activities which require a RCRA permit, a POTW which has received 

hazardous waste in the past would have to take such actions which 

assure that the waste, mixtures and residues thereof are no 

longer hazardous, or are no longer being treated, stored or 

disposed of at the facility. If there are questions about whether 

a POTW continues to treat, store, or dispose of hazardous waste, 

contact the appropriate EPA Regional or Headquarters offices. 

A POTW covered by a permit-by-rule imposing corrective 

action requirements; (i.e., a compliance schedule imposing correc- 

tive action requirements has been issued to the POTW pursuant to a 

permit) cannot avoid subsequent stages of the corrective action 

process by the cessation of treatment, storage and disposal 

practices. Once a POTW is covered by a permit-by-rule which 

imposes corrective action requirements, it is required to comply 

with all requirements necessary to complete the corrective action 

process. For some facilities, this may mean only the submission 

of enough information or testing data to determine that there 

have been no releases and therefore further action is not required. 

For other facilities, corrective measures may be necessary if 

releases which threaten human health and the environment are 

identified. 

l If the RCRA hazardous waste mixed with domestic sewage 
exemption waste is a characteristic hazardous waste, then 
the mixture is a hazardous waste if it exhibits one of the 
RCRA characteristics. If the RCRA hazardous waste mixed 
with domestic sewage exemption waste is a listed hazardous 
waste, then the mixture is a hazardous waste unless the 
hazardous constituents are removed from the mixture or the 
mixture is delisted pursuant to $260.22. 
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4Ltetnltively, in the second sit:lation dascti5ed above, a 

?~.ll?v' whiz? is first Seing covare,3 1,~ the ?efmit-l7y-r.JLe 3f52r 

Xovembe r .3 , L3S? is aLso subject to corrective acti.YI re.xuiren2nts. 

Succ1 !?*3TWs include those .&i.c'q first raceive 5azar.fxs Lrastz 3ft-?r 

1JQvember S, 1994, and those which \ave beeq treating, st+?ring 31: 

JispDsin3 3f ?azar.Jous waste .witixt ? 9CRA perTit prior t.0 such 

date: i.e., p3Tlqs w%ich did not have RCRA SPA iL?entifiCatian 

num\bers >)r YPDES permits. ;v1any PT)Tws subject t3 the permit-:3y- 

rllle should fall into this categ3r-y. 
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Section 3004(u) of RCRA requires all RCRA permits issued 

after November 8, 1984 to include corrective action requirements. 

For POTWs which have not been covered by the permit-by-rule prior 

to November 8, 1984, it is irrelevant whether their NPDES permits 

have been reissued. Compliance with corrective action is required 

because the POTW is being issued a RCRA permit: (i.e., the permit- 

by-rule) after November 8, 1984. 

After the permitting authority identifies POTWs subject to 

the permit-by-rule requirement, the permitting authority should 

determine whether each POTW had fulfilled the conditions necessary 

for permit-by-rule coverage. The timing of corrective action 

requirements for each POTW will depend upon its permit-by-rule 

status and, potentially, upon when its NPDES permit is reissued. 

A summary of the applicability of the permit-by-rule correc- 

tive action requirements is set forth in Figure 4. 

FIGURE 4 

Applicability of Permit-by-Rule Corrective Action to POTWs 

Permit-by-Rule Is 
Issued After HSWA 

Eligible for I Treating, Storing or 
Permit-by- AND Disposing of ?a 

Rule Hazardous Waste 

1. Must be a 1. Must currently be 1. POTW covered by a pre- 
POTW treating, storing, or HSWA permit-by-rule 

disposing of hazardous and its NPDES permit 
waste. is reissued after 

November 8, 1984. 

Must have 2. Cessation of receipt 2. POTW is first covered 
an NPDES of hazardous waste is by a permit-by-rule 
permit. not enough. after November 8, 1984. 

3.2.7.2 Federal and Authorized State Responsibility 

Although issuance of an NPDES permit after,November 8, 1984 

can trigger the permit-by-rule corrective action requirement, 
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implementatiOn Of corrective action cannot be accomplished merely 

by the NPDES permitting authority adding a RCRA corrective action 

requirement to the NPDES permit. Section 3006(g) of HSWA requires 

EPA to implement the HSWA requirements until a State receives 

RCRA authorization to implement those requirements. Therefore, 

even though there are 38 approved NPDES States and issuance of 

NPDES permits by these States can trigger the RCRA corrective 

action requirement, such States cannot implement corrective 

action for POTWs through the State permit process until they 

receive specific RCRA authorization to implement the new HSWA 

requirements. As of May 15, 1987, only the state of Georgia is 

authorized to implement the HSWA requirements in lieu of EPA. 

In addition, a number of States have received RCRA authoriza- 

tion to implement pre-HSWA permitting requirements for treatment, 

storage and disposal facilities. Such States still have the 

responsibility for implementation of the non-corrective action 

permit-by-rule requirements (and any other more stringent State 

requirements). Until such States receive specific RCRA authori- 

zation to implement the $3004(u) corrective action requirement, 

EPA must implement the corrective action component of a valid 

RCRA permit-by-rule. In States which do not have any RCRA 

permitting authorization for treatment, storage, and disposal 

facilities, EPA has the responsibility for implementing s 

RCRA permit-by-rule requirements. 

EPA Regional Water Management Divisions should check with 

the Regional Waste Management Divisions to determine whether 
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any of their States are approve9 to implement corrective action 

or 32~ 3f the permit-by-ruLe ra:luir?ments i9 Lie11 of 734. 

3.3 Implementation of Corrective Action Through Use of 
"RIDER" Permits -. 

GeneraLLy, the RCR4 permit-by-rale implements RCR4-r~LatsI 

provisions t\at are not sit2 -specific an3 which do l?.ot need to 

5 0 parYic.ul3rite.f in an i?!Ii*Ji.lllsl :>srmit. ,Corrective 3ct'L3n, 

if3weve t, f?r t:lr3 iTlOSt part needs to be implsmentel1 r)'l a sitn- 

specific basis. T'le permit-by-r,lle requires compLiance tii.t.1 L--:19 

corrective acti. regulation, $264.101, but a POTW ~i.11 ?ot 4no.w 

t:7e spscifi:: actions r+quirs.l unless -1 sits-specific oecmit is 

issl-1411 satting fDrt"l RCRA indivi'tual dr3t ermin,stiins of expLic.it 

rsquic%ments ("RIDER" permits). Yis section explains t;le RIDER 

per-mit process ~?II its relation to the various stages of t:71 

cort2ctivs 3ctia->*l ?rocass. 

3.3.L Sackground and Description of "RIDER" Permits 

The RCRA permit-by-rule +&as amended on July 15, L395 to 

+?stablisdil corrective acti. as another conlIition OE tha psrmit-by- 

rul? if t'?e PXW's YPDES permit *da5 insued 3ft2r Vovenbsr 2, 1354. 

Th * trigger date for the corrective action requirement was tied 

to tne NPDES permit for two reasons. First, the YPDES permit is 

the underlying permit upon which the POYY permit-by-rjlle is based, 

and second, issuance *or roissuance of a P3TWl.s NPDES permit co1111 

rssl-tlt in issuance or reissuarlce 0: the permit-by-rule for th=! 

Il1TW (sse liszussi.3n in section 3.3.L, ajove). rit the time t'?e 

permit-by-r1iLe amendment was promulgated, EPA ahticipatad that 

t-l-e RCRA corrective acti:>,ll requir?ments would !33 impLem?.rlfaI 
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through the NPDES permitting process, especially since the 

specific provisions of the permit-by-rule are tied to the NPDES 

permit issued to the POTW. 

But even in States where EPA is the NPDES permitting 

authority, implementation of corrective action through the NPDES 

permit process entails more than merely adding a RCRA corrective 

action condition to the NPDES permit. Since corrective action is 

a requirement of RCRA, corrective action permit requirements must 

be issued in accordance with RCRA authority and procedures, not 

Clean Water Act authority and procedures. Corrective action thus 

cannot be issued as part of the NPDES permit. Rather, corrective 

action requirements must be established as a separate RCRA permit. 

Such a corrective action permit (RIDER permit), however, can be 

issued along with the NPDES permit using a consolidated permit 

approach (see $124.4) as long as the applicable RCRA and NPDES 

permit issuance procedures are complied with. 

'rhe RIDER permit should be issued concurrently with the 

NPDES permit, whenever possible. Ideally, these permits will 

be issued by EPA or an authorized RCRA State at the same time 

as the NPDES permits are issued, which is another reason the 

term "RIDER" permits was chosen. Specific issuance procedures 

are discussed in Section 3.3.3 below. 

Note, however, that it will not always be possible to 

coordinate RCRA corrective action with NPDES permit issuance. 

Permit-by-rule issuance may not coincide with the expiration 

and reissuance of the NPDES permit. As discussed in section 

3.2.7, above, NPDES reissuance only triggers the corrective 
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action requirement for POTWs which have been covered by the 

permit-by-rule prior to November 8, 1984. For the other POTWs, 

those first being covered by the permit-by-rule after November 8, 

1984, concurrent NPDES and RIDER permit issuance procedures 

would be coincidental. 

A RIDER permit is a mini-RCRA permit which addresses 

corrective action and which is issued in accordance with RCRA 

authority and procedures. RIDER permits, however, need not be 

restricted to the corrective action requirement. They can 

also include other RCRA conditions consistent with the authority 

of $3005(c)(3) of RCRA; i.e., any terms and conditions as may be 

necessary to protect human health and the environment. 

A RIDER permit, by itself, does not authorize a facility to 

treat, store or dispose of waste. It simply fulfills one of the 

preconditions for a POTW to be covered by a complete RCRA permit, 

which in t3is case is the RCRA permit-by-rule. Further, as 

described in section 3.2.1, above, the corrective action require- 

ments in a RIDER permit also constitute continuing operating 

conditions of the permit-by-rule. POTWs must also comply with 

the other RCRA permit-by-rule preconditions (NPDES permit and EPA 

identification number) in order to be covered by the RCRA permit- 

by-rule. 

3.3.2 Establishing Corrective Action Requirements 

Section 2.5, above, describes the various stages of the 

corrective action process recommended by this,guidance: RCRA 

facility assessment (preliminary review, visua,l site inspection, 

sampling visit), RcU facility investigation, corrective measures 
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(including clean-up beyond the facility boundary) and financial 

responsibility. Generally, implementation of specific Corrective 

action requirements for a PCTW through a RIDER permit should 

start with the preliminary review requirements. 

Preliminary review requirements for POTWs, as a policy 

matter, should be implemented through issuance of RIDER permits. 

Although the information could be obtained through other means; 

e.g., $3007 of RCRA, only if corrective action is imposed through 

a permit (and a POTW has met the other two permit-by-rule precon- 

ditions: i.e., the POTW has an NPDES permit and a RCRA EPA identi- 

fication number) would the POTW be covered by the RCRA permit-by- 

rule. Other information gathering tools are not sufficient to 

meet the $3004(u) requirement that the permit contain schedules 

of compliance if corrective action cannot be completed prior to 

permit issuance. 

In addition to specific preliminary review requirements, the 

initial RIDER permit issued to a POTW should include permit condi- 

tions addressing later stages of the corrrective action process. 

Following are examples of types of permit conditions that should 

be included in the initial RIDER permit: 

0 Reopener conditions for any subsequent stage of the 
corrective action process. These conditions should 
establish the agency's intent that compliance with 
the permit-by-rule corrective action requirement will 
entail additional requirements if necessary. Such 
permit conditions would set forth the Agency's authority 
to modify the RIDER permit once information from the 
prior stage: e.g., preliminary review stage, is received. 

0 Specific implementing permit requirements to address 
those stages of the corrective action process which the 
permitting authority is ready to implement at the time 
of RIDER permit issuance. For example, the permitting 
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authority may iilclude specific visuaL site inspection 
and sampling visit requir?menta in adAi.tion to prsLi,mi- 
nary ravi ew requirements. 

0 4 process E,or implementing subsequent 3tsges of ~'12 
corrective action ,3rocess. For example, a PV?YJ could 
be requirsd to submit an *?provable plan for a remedial 
investi73tion and to comply with sue\ ?lsn once approved. 
Sue\ permit con,Litions s;louLd '30 a3 specific as possi'>L? 
and .~ouL,l need to set forth 3 starklard for approving 
t:?e plan and specific Eactors t,#, '>e addressed in t'?e 
pL39. If the RIDER permit includes such conditions, 
modific*ti9n of the permit may not hs cequirad to 
addregs later stages of the corrective action procssa 
to tne extsnt t:lat these Later stages are f3?9ralcerl 
in the RIDER permit. Actions carried out pursuant t.7 
such conditions, 'ho:dever, ~0~1~1 'be subject to puhLic 
comment &en 2?.1 s!Jbsequently plJbLic notices a RIDER 
permit ,nodificatioq (a.~., ?I-lbLic notics the correc- 
tivs measllres to b.2 required or the alternative that 
corrective measures &ll not be re.luirsd). 

-i-l3 type of permit condition t.3 be us33 to address subaequenc 

stages of the correctivt action process .lzpe?As upon t'qe particuLar 

circu.nstanc63 :of the case. 73s choice will often d9!>end upon th.2 

smoalnt of inf,ormation IvaiLaiLe at t'le time tlrle RIDER permit ii 

initially issued. 

-4 modei RIDER perkt is pr*sentod in rippenllix 2. Specific 

?reLi:ninary review implementation rsq.uirements are set forth in 

t'n= =lo,le,l permit, although case-by-case variation will 11sus1Ly 5s 

necessary. -4 boil?rplats permit conditio.1 requiring the P3T';J to 

identify any future releases to EP4 upon beco.ning 3cJara o,F SUC'I 

rsLaases is included. Modal reopener conditions and conditions 

establishing a process as describe3 above are 1133 nressnt91 

in t:le .-node1 permit. 

3.3.2.1 Preliminary Review Requirements 

As described in Section 2.4.1., above, the preliminary review 

step of tie cotrectiv2 action process is 3snaraLLy a "des;c-top" 

review of available inf3mationon the POT%J. The RIDER permit 
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should require the submission of specific preliminary review 

information from the POTW. The information to be submitted by 

EQTWS at this step should normally be limited to readily available 

information. 

Preliminary review information to be required tram poTws, as 

a starting point, should be the same preliminary information as 

required from other RCRA TSDFs. On March 28, 1906, EPA proposed 

corrective action permit application requirements for TSDFs which 

are not subject to the RCRA permit-by-rule. (See proposed $270.14 

(d)(l) and (d)(2), 51 F.R. 10722. The regulatory language is set 

forth in the permit-by-rule in Appendix B to this guidance document) 

The preliminary review information requirements proposed in the 

March 28, 1986 regulations include requirements for the submission 

of descriptive information on solid waste management units: (i.e., 

location, type of unit, dimensions, dates operated, and wastes 

handled) and the submission of all available information pertaining 

to any release from the unit; (e.g. data from laboratory analyses 

from past soil, air, surface water and ground water samples). 

The model RIDER permit presented in Appendix C contains prelimi- 

nary review requirements consistent with the March 28th proposed 

regulation. Note, hotiever, that specific preliminary review 

requirements for POTWS should be modified in the future to be 

consistent with any changes which may appear in the final regula- 

tion for other TSDFs. 

Unlike other RCRA facilities, POTWs are not required to submit 

RCRA permit applications or other RCRA information which would 

otherwise be useful during the preliminary review Step of the 
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corrective action process. Therefore, in addition to information 

requirements consistent with the proposed regulation described 

above, the RIDER permit should require other pertinent information 

from POTWs. Some information should be required from all POTWs 

subject to the corrective action requirement;(e.g., topographic 

map) and other information should be required only to the extent 

that such information is available to the POTW owner or operator 

(e-g-, aerial photographs). 

Among the information which all RCRA POTWs should be required 

to submit as part of the preliminary review stage are: 

o A topographic map (consistent with $270.14(b)(19) 
of the RCRA Part B permit application requirement): 

0 A description of each solid waste managment unit's 
function, material of construction and ancillary 
systems: and 

0 Identification of any citizen complaints and 
judicial and administrative actions against the 
municipality related to alleged environmental or 
public health effects caused by the POTWs opera- 
tions. 

In addition, POTWs should be required to submit the following 

information if available: 

0 Identification of the wastes managed in each solid 
waste management unit; 

0 Identification of drinking water wells and drinking 
water intakes listed in public records or otherwise 
known to the permittee; 

0 Ideniification of the uppermost aquifer: and 

0 Aerial photographs of the POTW. 

This latter set of information will be helpful, although not 

absolutely necessary in all cases, in undertaking the preliminary 

review stages of the corrective action process of POTWs. All 
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whether the POTW owner or operator should undertake additional 

investigations to characterize the nature, extent and rate .Of 

migration of contaminant releases of concern. This condition 

should prove adequate for obtaining additional information 

subsequently determined to be necessary. 

In addition to the information to be submitted by the POTW, 

the permitting authority should also identify other sources 

of information which could help provide evidence of a release 

or the potential of a release from a POTW. The permit writer 

should plan each preliminary review to ensure that all relevant 

sources of information pertaining to the POTW are examined. 

Relevant information sources include NPDES permit applications, 

inspection reports, compliance history, citizen complaints on 

file, and first-hand reports from personnel from State and 

other EPA program offices with specific historical knowledge 

about the POTW's operations. 

The Office of Water Enforcement and Permits is currently 

developing technical guidance to assist the permitting authority 

in conducting preliminary reviews of POTWs. This and other 

available guidance is described in Appendix F. 

3.3.2.2 Visual Site Inspection and Sampling Visit 

In addition to the preliminary review, the RCRA facility 

assessment stage of the corrective action process includes a 

visual site inspection and sampling visit. Visual site 

inspections and sampling visits should be undertaken at all 

POWS except in the unlikely situation in which the permit 
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POTWS, therefore, should not be required to generate this 

information at this point in the corrective action process if 

the information is not readily producible or available. 

It is unlikely that POTWs will be able to provide some of 

the detailed historic information, such as the identification of 

wastes managed in each solid waste management unit (including 

solid waste management units which have been abandoned for many 

years). The RIDER permit, however, should require the submission 

of such information if it is readily available. The submission 

of such information would prove to be valuable for the corrective 

action process and may thereby avoid more costly means of infor- 

mation gathering (such as ground water monitoring) to determine 

whether a release from a solid waste management unit was a 

hazardous waste or hazardous constituent. 

As a general rule, at the preliminary review step, the 

permitting authority should limit information requirements in 

addition to those listed above to information which is absolutely 

necessary at this step or to pertinent information which is 

readily available to the POTW owner or operator. Later stages of 

the corrective action process;(e.g., visual site investigation, 

sampling visit, and RCRA facility investigation) will allow for 

the collection of additional information, including some informa- 

tion which was not provided during the preliminary review Step 

because it was not readily available to the POTW owner or operator. 

The model RIDER permit in Appendix C contains a condition 

setting forth the Regional Administrator 's discretionary authority 

to require such additional information as necessary to determine 
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Writer can Clearly determine from the preliminary review that 

there is already sufficient evidence of a potential release or 

absence of a release such that information to be derived from 

a visual Site investigation and/or sampling visit would provide 

little additional evidence or otherwise assist in the development 

of specific corrective measures. 

Sampling visit and visual site inspection activities should 

be undertaken by the permitting agency (EPA or an approved HSWA 

State) or a nonapproved HSWA State which informally agrees with 

EPA to assist in these activities. Only in the most extenuating 

circumstances, should the visual site inspection be omitted or 

be undertaken by the POTW operator. For example, if resource 

constraints prevent EPA or the State from visiting a site, and 

if a POTW operator is willing and likely to provide reliable 

information, then sampling activities undertaken by the 

POTW operator may be appropriate. 

of sampling is conducted by the POTW operator, EPA should 

specify in advance the following: (1) specific activities 

to be undertaken;(e.g., sampling parameters, locations, etc.), 

(2) a time frame for conducting such activities, and (3) identi- 

fication of the information to be submitted. 

As stated above, the samplkng visit and visual site inSpeC- 

tion steps should usually be conducted by the permitting authority- 

If the owner or operator of the POTW will be undertaking any of 

the visual site inspection or sampling visit activities, however, 
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then such requirements can be addressed in the RIDER permit in 

one of three ways. First, if the permit writer is able to specify 

the activities to be undertaken by the POTW at the time that the 

RIDER permit is issued, then Specific conditions should be included 

in the RIDER permit. 

Second, as is most likely, if the specific activities are 

unknown at the time the RIDER permit is issued;(i.e., prior to 

receiving preliminary review information), then the RIDER permit 

could establish a process for establishing such conditions. In 

these cases, the POTW owner or operator should be required to 

submit a plan for approval when notified by the permitting 

authority. The plan should identify the specific activities to 

be undertaken by the owner or operator, the information to be 

provided to the permitting authority, and a schedule of com- 

pliance for such activities. Failure to submit approvable plans 

.xit%in the time frames set forth in the notification or to carry 

out the activities described in such plans once approved, would 

be a violation of the permit-by-rule and would therefore be cause 

for a RCRA enforcement action. Subsequent public notice of such 

permit would allow for public comment on the plan, itself, and 

whether additional conditions might be appropriate. 

Third, if the specific activities are unknown at the time of 

RIDER permit issuance, the permit could merely contain a reopener 

clause. In such case, the RIDER permit would address specific 

preliminary review information requirements and subsequently 

would need to be modified to address the specific visual site 
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inspection and sampling visit activities to be undertaken at a 

later date. 

If the permitting authority will be undertaking any of the 

visual site inspection and sampling visit activities, then a 

permit condition should be included in the RIDER permit to assure 

access to the POTW for inspection and sampling activities. 

The RCRA facility assessment guidance, as described in 

Appendix F, is currently being developed to assist permitting 

authorities in developing and conducting visual site inspections 

and sampling visits. 

3.3.2.3 RCRA Facility Investigation 

The purpose of a RCRA facility investigation is to gather 

data sufficient to fully characterize the nature, extent and rate 

of migration of contaminant releases identified in previous steps 

of the corrective action process. Of paramount importance to 

the RCRA facility investigation is that it provide sufficient 

data to determine appropriate response actions;(i.e., appropriate 

corrective measures or document that no action is needed). The 

RCRA facility investigation should be performed by the POTW 

owner/operator pursuant to specific conditions contained in the 

RIDER permit or an approved plan. The permitting authority (EPA 

or an authorized State) should oversee this activity. 

When the permitting authority initia.lly issues a RIDER 

permit, specific RCRA facility investigation requirements can 

be addressed by (1) a reopener clause or (2) requirements estab- 

lishing a process for the,POTW owner or operator to submit an 
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approvable RCRA facility investigation plan upon notification 

from EPA. 

Generally, facility investigation requirements should address 

the following items: 

0 All solid waste management units which the per- 
mitting authority has identified as requiring 
facility investigation information: 

0 Detailed plans of the type, frequency, location 
and duration of monitoring that will be undertaken; 

0 Identification of the soil and sediment sampling 
and analysis which will be undertaken: 

0 Description of the sampling analyses and statis- 
tical comparison procedures to be utilized in 
evaluating monitoring data; 

0 A list of indicator parameters, waste constituents, 
or reaction products that can provide a reliable 
indication of the presence of hazardous wastes or 
hazardous constituents: 

0 The analytical method(s) to be used for determining 
the source or cause of contamination, including use 
of any previously gathered information pertaining to 
ground water, surface water, air and soil quality: 

0 A schedule, which is as expeditious as practicable, 
upon which remedial activities wiL1 be undertaken and 
the date for submission of the remedial investigation 
information: 

0 Identification of populated areas on a map which shows 
population density per square mile and land uses 
(residential, commercial, agricultural, recreational, 
etc.) within the vicinity of the facility; 

0 Identification of general climatological features of 
the areas: 

0 Identification of georogic and hydrologic characteris- 
tics including surface water flow information: 

0 Identification of the potential health effects and 
significant environmental effects of hazardous wastes 
and hazardous constituents from each s,olid waste manage- 
ment unit (toxicity, carcinogenicity, teratogenicity, 
mutagenicity, and reproductive effects); and 
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0 Identification of other actions the POTW owner or 
operator will undertake to determine the rate, extent 
and potential human health and environmental impacts 
from the migration of hazardous wastes or hazardous 
constituents. 

The POTWs facility investigation plan can be required to address 

any other factor which quantifies the nature and extent of a 

release. 

3.3.2.4 Interim Corrective Measures 

Prior to completion of the RCRA facility investigation, a 

release nay have been identified which warrants immediate atten- 

tion. For example, during the visual site investigation, a release 

or potential release may have been identified which could lead to 

exposure to hazardous wastes or constituents, drinking water 

contamination, fire or explosion. In such instances, the permit 

writer need not wait for the corrective measures stage before 

imposing corrective measures --interim corrective measures can be 

taken at any point in the corrective action process. 

Interim corrective measures are generally short-term actions 

responding to immediate threats. They can be quite effective in 

abating immediate problems and in keeping existing problems from 

worsening while studies and investigations are being completed. 

Interim corrective measures can be implemented by modifying the 

RIDER permit to include specific clean-up requirements. If the 

threat posed is of such a nature that interim corrective measures 

cannot await the RIDER permit modification process, other appro- 

priate authority, such as the imminent and substantial endanger- 

ment authority of $7003 of RCRA, should be used, to impose immediate 

corrective measures. 
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3.3.2.5 Corrective Measures 

When the permit authority initially issues the RIDER permit, 

preliminary review and other appropriate requirements will be 

addressed as described above. At the time of initial RIDER permit 

issuance, the corrective measures stage of the corrective action 

process can be addressed using a combination of reopener permit 

conditions and permit conditions establishing a process, as 

described below. 

Once the RCRA facility investigation is completed, the POTW 

owner or operator should be required to identify the appropriate 

corrective measures, if any, and recommend them to the permitting 

authority. The permitting authority will then review the 

recommendation, issue a draft permit (modification), provide the 

public an opportunity to review and comment on a proposed amend- 

ment to the RIDER permit, select the final measures, and modify 

the permit. Specific corrective measure requirements or a 

decision not to require corrective measures must be public 

noticed and processed in accordance with RCRA public participa- 

tion procedures, as described in section 3.3.3 below. 

In order to assure that the POTWs recommended remedies will 

be effective in correcting each threat posed by releases from 

each solid waste management unit, the POW should be required to 

analyze more than one alternative to determine the appropriate 

response measure;(e.g., analyze off-site and on-site alternatives). 

Depending on specific circumstances of each case, this study may 

include analyses of alternatives to control the source of the 



-65- 

contamination (by preventing or mitigating the continued migrat-0 

of contamination, by removing, stabilizing or containing the 

contaminants) and/or alternatives to abate problems posed by the 

migration Of substances from their original source into the 

environment. 

The corrective measures study should demonstrate that the 

proposed response action will effectively abate the threats to 

human health and the environment posed by the releases. Thus, 

the POTW should analyze the alternative(s) in sufficient detail 

to make such demonstration. To do so, the POTW should be 

required to assess the alternative(s) in terms of its technical 

feasibility (including reliability and requirements for long 

term operation and maintenance), its ability to meet public 

health requirements, its ability to protect the environment and 

any adverse environmental effects of the measures. The owner 

or operator also should consider any institutional constraints 

to implementation of the measures, such as off-site capacity 

problems and potential public opposition. 

The permitting authority will evaluate the owner or 

operator's recommendation and approve or disapprove it. The 

views of the public on the proposed measures must be considered 

in making these decisions. After the permitting authority 

selects the remedy, the POTW owner or operator should be required 

to design and construct the selected response action, The 

financial assurance demonstration will also be reviewed at this 

time. After construction the owner or operator should also be 

required to operate, maintain and monitor the remedy. 

n 
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All of these above activities should be required through 

the RIDER permit. At the time of initial RIDER permit issuance, 

the design, implementation, operation and maintenance of the 

selected remedies, including a compliance schedule for such 

activities, should be addressed by a reopener condition setting 

forth the agency's authority to modify the permit to require 

corrective measures as necessary to protect human health and the 

environment. The requirements to undertake a corrective measures 

study, however, can be addressed by a permit condition setting 

Eorth the process for the POTW to submit a corrective measures 

study, to be triggered by notificaton from the permitting 

authority. In such instance, the permit condition should be very 

specific in setting forth the information to be included in the 

corrective measures study. An example is provided in the model 

RIDER permit contained in Appendix C to this guidance. 

The Agency has not yet developed a specified standard or 

technical guidance regarding the clean-up levels which must be 

achieved to assure protection of human health and the environment. 

Future regulation and guidance will address this crucial issue of 

the corrective measures stage. 

3.2.2.6 Financial Responsibility 

POTWs required to undertake corrective measures must alSO be 

required to demonstrate RCRA financial responsibility. EPA pro- 

posed regulations on March 24, 1986, setting forth the financial 

instruments and the content of such instruments to be used for 

providing financial assurance for corrective action (FACA). 
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The FACA proposed regulations would allow the use of a trust fund, 

letter of credit, surety bond, State assumption of responsibility, 

or financial test. The finanial test is a demonstration of 

financial strength in lieu of providing a secured instrument. 

Therefore, a POlW would be required to provide a trust fund, 

letter of credit or a surety bond unless the State is willing to 

assume liability for the corrective action costs. 

Until the FACA regulation3 are finalized, financial assurance 

for corrective action should be determined on a case-by-case, best 

professional judgment basis. The promulgated Part 264, Subpart H, 

financial responsibility regulations for closure and post-closure 

costs and the proposed FACA regulations should provide the permit 

writer with a basic understanding of the issues involved and the 

nature of the various financial instruments. The permitting 

authority should coordinate in advance with the Office of Water 

Enforcement and Permits and the Office of Solid Waste in making 

all case-by-case financial assurance determinatons for permit-by- 

rule POTWs. 

It should be noted that the proposed financial test is 

generally designed for private sector firms rather than munici- 

palities. The proposed test requires a firm to submit certain 

financial information such as net worth and cash flow, which is 

consistent with the information required by the Security and 

Exchange Commission's Form 10K. Fee-based POTWs often have 

recordkeeping and accounting practices which are amenable to the 

proposed financial test. Tax-based POTWs, on the other hand, 
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often use recordkeeping and accounting practices which would not 

normally be compatible with the proposed financial test. Such 

tax-based PO'TWs, therefore, may a9 a practical matter be precluded 

from using the financial test once promulgated. In such case, 

tax-based POTWs would be required to provide one of the other 

more costly options of financial assurance. 

In 1980, when EPA developed a similar financial test for the 

closure and post-closure costs of TSDFs, the Agency proposed an 

alternative financial test for tax-based municipalities [see 45 

F.R. 33268, 33273 (May 19, 198011. EPA subsequently decided not 

to promulgate the proposed test and further concluded that due to 

the great variabilsty in accounting and reporting procedures of 

municipalities, a broadly-applicable financial test based upon 

the quantification of assets and tangible net worth would not be 

appropriate. 

Until the proposed FACA regulations a%e finalized, the 

permitting authority is not restricted to the recordkeeping and 

reporting practices contained in the proposed financial test in 

making a best professional judgment as to whether a POTW has the 

requisite degree of financial strength in lieu of a secured 

instrument;(i.e., a case-by-case financial test). A financial 

test can be developed based upon the particular recordkeeping and 

reporting practices of the POW. Any case-by-case financial test 

demonstration should provide adequate assurances that the munici- 

pality will be able to allocate the necessary funds for corrective 

action. For example, such assurances could include a determination 
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POTW owner or operator to submit any additional information 

concerning the release of hazardous waste or hazardous 

constituents from any solid waste management unit at the facility 

wit'lin LS days of becoming aware of such information. This 

condition is intended to provide the permitting authority with 

any pertinent information the owner or operator may become aware 

of after submission of the preliminary review information. 

Furthermore, information regarding releases generated or dis- 

covered after the preliminary review stage should also be required 

to be submitted, thus assuring a comprehensive corrective action 

program. 

Section 3005(c) of RCRA, an omnibus permitting authority, 

states that: 

"Each [RCRA] permit issued . . . shall contain such 
terms and conditions as the Administrator (or the State) 
determines necessary to protect human health and the 
environment." 

Permit conditions pursuant to $3005(c)(3) authority can be 

included in a RCRA RIDER permit. All RIDER permits should include 

a condition requiring the submission of information the permitting 

authority deems necessary for implementing requirements pursuant 

to the omnibus authority. An example requirement is included in 

the model RIDER permit presented in Appendix C. Other permit 

conditions established pursuant to this authority should be 

coordinated with the Office of Water Enforcement and Permits. 

3.3.3 RIDER Permits Issuance and Modification Procedures 

A RIDER permit is not, in and of itself, a complete RCRA 

permit which meets the permit requirements of $3005 of RCRA. The 
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RIDER permit implements the permit-by-rule corrective action 

requirement in two ways. First, it implements one of the condi- 

tions precedent for permit by rule coverage. Second, it defines 

on-going operating requirements (in a schedule of compliance) 

necessary to remain in compliance with the permit-by-rule correc- 

tive action requirements. 

Compliance with RCRA permit issuance procedures, however, 

riiust be followed when issuing RIDER permits. The RCIU permit 

issuance procedures are established at 40 CFR Part 124. Public 

opportunity to participate in corrective action decisions for 

POTWs should be no less than that provided by the RCRA permit 

issuance procedures. 

RCFU permit issuance procedures are similar to NPDES proce- 

dures, also found in Part 124. The main difference between RCFU 

and NPDES permit procedures is that the RCRA procedure requires 

that a notice of draft permits must be published in major local 

newspapers of general circulation and broadcast over local radio 

stations; the public notice must provide 45 days (not 30) for 

public comment: a hearing must be held if the Agency receives a 

request for a hearing and written opposition to the Agency's 

intention to issue the permit: and any hearing must be scheduled, 

whenever possible, at a location convenient to the nearest popula- 

tion center. RCRA procedures for appeal of RCRA permit conditions 

also differ from NPDES procedures, although the RCRA procedures 

are less formal than those for NPDES permits. 
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3.4 Coordination Procedures for EPA 

IaplementatioQ of RCRA requirsnentr _'~r POTWs ar? rlew 

responsibil.ities f9r the EPA Regional Water 'lanagemsn5 3ivisions. 

In leveL3ping t:?e +\c?erLisa to ?aaL witi ties2 now anl 3'~3ll.~?f~iLn~ 

issues, the Xatzr Y3.;lagernent 3ivisions .are enco*Jragol t.3 take 

a,lvanta39 3f tic experiences an.1 ex?%ttii;e in !>t:ler YPA and 

.3thte offices. 
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time frame for response, procedures for coordinating enforcement 

actions pursuant to Clean Water Act and/or RCRA authority. 

Xater Management Divisions should also provide the Waste 

Yanagement Division with a list of any POTWs which have been 

identified as subject to RCRA permit requirements but which are 

outside of the scope of the permit-by-rule or present regulatory 

complexities. Such POTWs include those which do not have an 

YPDES permit or whose hazardous waste treatment, storage, and 

disposal activities include hazardous waste sludge generated 

on-site. 

3.4.2 State Water Management Authorities 

As described in Section 3.2.7.2, above, implementation of 

corrective action is a federal responsibility until a State is 

approved to implement such requirement pursuant to $3006 of RCEIA. 

States, however, often have valuable information pertaining to 

their POTWs. Close coordination with State Water Management 

authorities, therefore, is highly recommended for identifying 

POTWs subject to RCRA permitting requirements and for implementing 

corrective action requirements for POTWs. 

In addition, States which are not approved for RCRA corrective 

action may assist EPA to undertake or oversee visual site inspec- 

tions, sampling visits, remedial investigations and corrective 

measures. Unapproved States may also assist EPA to write draft 

permit conditions. Until States are approved to implement correc- 

tive action pursuant to $3006 of RCRA all permit conditions must 

be issued by EPA and determined by EPA to be appropriate. EPA 
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cannot .ielaTate tinoqe responsibiLities to t'-tn State 9utsi:le :Tf the 

32.x4 state program approva'l :.)r3res6. 

3.4.3. State Waste Management Authorities 

programs. l-lsso 3tste programs 3130 may Frove t3 3e 3 v.31~351~ 

res3drce f3r Ldeilttifying P3TWs subject t3 RCRX permit requirements 

a33 f9r inplenentiq3 correcti-J3 3cti9q. 

!Joto that o-Ice a st3t3 is approved pursuant t3 RCRA to 

i.mpLemenL :ISiI4 z3rf4.1 tive 3cti3n requirements, :'I9 Re3i.3131 ‘r3Le 

Ear ?I3T"d permit-by-rule inplement.lti3n 3iLL be Limitel t3 over- 

siqit 9E Ttats inplementatil>n ?f RCTI4 p%rqit-by-ruLs requir+nen?s 

or 3thar 3.3re stringent State requireneqta. 
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IDENTIFICATION OF HAZARDOUS WASTE 

Whether a POTW receiving industrial waste not covered by the 

39mcstic 3ewags exemption is requir33 to htave a RCR.4 permit (permit- 

by-rule) depends upon whether such waste is cDnsi3ered "ilazardous 

waste" under ?T-U. The term ":qazardous waste" is a torn ,3f art, 

and identification of wastes a3 hazardous is complicated. In 

yenera 1, t\o def initioqs are included in 40 CFR Part 26L and 

explained in ilU.merQUs -guidance ?ocuments, irlclzl-lding some identified 

in .\ppenAix F of this ,locuaent. 

?azarlous .Jasta is 1ef ined in $1004(S) of RCRA as 3 "soLj.3 

waste, ,3r combination of solid 'wastes, which because of its quantity, 

concentration, or ?'?ysictL, chemkal, or infectious c:Xar3:teristics 

( .A 1 cause, or significantly contribute to an increas? i? 
nort.aLFty or nn increase in serious irreversible, or 
incapacitating reversible illness; 3r 

(3) 2332 a substantial present or ?ote,nti.al 'hazar,l to hunan 
nsaLt.7 or the environment .dhen ia?rbperlsf kroat.2.1, 
stored, transported, bf :lis?osej of, or atherwisz 
mana~gei." 

Srnce R2R4 defines hazardous Wastes in t3rz-s of properties of 

a "soLi .daste," a !gaste which is not a solid ;qaste cannot be a 

iazardous waste. By definition , however, "solid waste" can '~r3 in 

any physical f,Drm: solid, liquid, or contained gas. 

The domestic sewage ex+nptioq is an example of waste ,which, by 

definition, is not a "solid waste" and, therefore, is not a "hazardou; 

‘JaSt2. I’ There ate aLso wastes which are "solid wastes" but whit? 

cannot be "hazardous ;Jastes," by .definition, under RCRA. A 

significant example relevant to POTW operations is the excLu3ion 

for household xaste ($261.4(b)(l)). The exclusion for househo 

wastes includes any ;Jaste material (including jar?;ige, trash, an3 
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sanitary wastes in septic tanks) derived from households (including 

single and multiple residences, hotels, and motels, bunkhouses, 

ranger stations, crew quarters, campgrounds, picnic grounds, and 

day-use recreation areas). Thus, waste which would otherwise be 

treated as hazardous under RCRA is exempt from hazardous waste 

requirements if it is under the household waste exclusion. POTW 

rceceipt of such waste by truck, rail or dedicated pipe would not 

subject the POTW to RCRA requirements. 

Section 3001 of RCRA required EPA to develop the regulatory 

framework to identify those solid wastes that must be managed as 

hazardous wastes unde? Subtitle C. This framework (40 CFR Part 

2611, specifies that a solid waste is hazardous if it is not excluded 

from regulation as a solid waste or hazardous waste and it meets 

one of four conditions: 

(1) Exhibits, on analysis, any of the characteristics of a 
hazardous waste: 

(2) has been named as a hazardous waste and listed: 

(3) is generated from the treatment, storage, or disposal 
of a listed hazardous waste; or 

(4) is a mixture containing a listed hazardous waste and 
a non-hazardous solid waste (although there are some 
exceptions). 

EPA has identified four characteristics of hazardous waste in 

Subpart C of Part 261. The characteristics were established on the 

basis that a solid waste exhibiting the characteristic may pose a 

present or potential threat to human health or the environment when 

handled or cause or contribute to an increase in mortality or 

serious illness and the chqracteristic can be detected by application 

of the generator's knowledge or an available test method (see $261.10). 
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Any solid waste that exhibits one or more characteristics is 

classsified as hazardous under RCRA. The four characteristics are 

ignitability, corrosivity, reactivity, and EP toxicity. 

To determine if a solid waste exhibits a characteristic, the 

generator may obtain a representative sample of the waste using a 

sampling method specified in Part 261, Appendix I, or an equivalent 

method. The representative sample is then either tested according 

to the methods specified in $$261.21-261.24 or evaluate-d by applying 

knowledge of the waste in light of all characteristics. (Note that 

although the generator is required to determine whether its waste 

is hazardous and no explicit testing requirement is imposed on a POTW 

receiving waste, RCRA is a strict liability statute and a POT'W may 

be liable for receiving hazardous waste even if the waste was not 

identified as hazardous by the generator.) 

EPA's reason for including ignitability as a characteristic was 

to identify wastes that could cause fires during transport, storage, 

or disposal. The ignitability characteristic includes: 

a liquid except aqueous solutions containing less than 
24 percent alcohol, that has a flash point less than 
60" C (14O'F), 

a non-liquid capable, under normal conditions, of 
spontaneous and sustained combustion, 

an ignitable compressed gas per Department of Trans- 
portation (DOT) regulation, and 

an oxidizer per DOT regulation. 

The corrosivity characterisic includes: 

an aqueous material with pfi less than or equal to 2 or 
greater than or equal to 12.5 and 

a liquid that corrodes steel at a rate greater than l/4 
inch per year at a termperature of 55'C (130.F). 
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EPA chose pH as an indicator of corrosivity because wastes with 

high or low pH can react dangerously with other wastes or cause 

toxic contaminants to migrate from certain wastes. Steel corrosion 

was chosen because wastes capable of corroding steel can escape 

from their containers and liberate other wastes. 

The reactivity characteristic refers to unstable wastes that 

can pose a problem at any stage of the waste management cycle; 

e.g., an explosion. Reactivity is demonstrated if the waste is: 

normally unstable and reacts violently without detonating, 

reacts violently with water, 

forms an explosive mixture with water, 

generates toxic gases, vapors, or fumes when mixed 
with water, 

contains cyanide or sulfide and generates toxic gases, 
vapor, or fumes at a pH of between 2 and 12.5, 

capable of detonation if heated under confinement or 
subjected to strong initiating source, 

capable of detonation at standard temperature and 
pressure, and/or 

listed by DOT as Class A or B explosive. 

The EP toxicity characteristic utilizes a test set forth in 

Appendix Ii of Part 261 called the extraction procedure (EP). It 

is designed to identify wastes likely to leach hazardous concentra- 

tions of particular toxic constituents into the ground water as a 

result of improper management. During the procedure, constituents 

are extracted from the waste in a manner designed to simulate the 

leaching actions that occur in landfills. The extract is then 

analyzed to determine if it possesses any of the toxic contaminants 

listed below. If the concentrations of the toxic constituent exceed 

the levels listed below, the waste is classified as hazardous. 
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EP TOXICITY 
CONSTITUENT CONCENTRATION (mg/) 

arsenic 
barium 
cadmium 
chromium 
lead 
mercury 
selenium 
silver 
endrin 
lindane 
methoxychlor 
t*oxaphene 
2,4-D 
2,4,5-TP 

5.0 
100.0 

1.0 
5.0 
5.0 
0.2 
1.0 
5.0 
0.02 
0.4 

10.0 
0.5 

10.0 
1.0 

The Hazardous and Solid Waste Amendments of 1984 (HSWA) require 

EPA to examine the deficiencies of the EP toxicity test as a predictor 

of the leachability of wastes and to modify the test as needed. The 

modif ie(l procedure is called the "Toxicity Characteristic Leaching 

?rocedure", (TCL?), and was proposed in the June 13, 1986 Federal 

Register, (51 FR 21,648). - The proposed TCLP would expand the 

characteristics of toxicity to encompass 38 organic constituents 

and set threshold levels which would not pose a hazard to human 

health. 

As testing protocols become generally acceptable and EPA's 

confidence in setting minimum thresholds increaseg, more charac- 

teristics will be added. Thus, identification of what is a 

characteristic "hazardous waste" under RCRA is a moving target 

and requires an updated understanding of EPA's regulatory framework. 

In addition to a solid waste being a hazardous waste because 

of a hazardous waste characteristic, a solid waste is also a 

hazardous waste if it is named on one of the lists developed by 

EPA. A solid waste is listed as hazardous pursuant to $261.11 if 
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the waste exhibits a Subpart C characteristic (i.e., ignitable, 

corrosive, reactive, EP toxic); the waste is fatal to humans in 

lOW doses or contributes to serious illness in man; the waste 

is toxic to animals at certain levels based on L,D 50 values; or 

the waste contains a toxic constituent Listed in Part 261, 

Appendix VIII (the Administrator, however, may choose not to list 

such waste based on 11 factors in $261.11(a)(3)). Based upon 

this criteria for listing wastes, EPA developed three lists of 

hazardous wastes: (1) hazardous wates from non-specific sources 

($261.31), (2) hazardous wastes from specific sources ($261.32) 

and (3) discarded commercial chemical products, off-specification 

species, container residues, and spill residues thereof ($261.33). 

The basis for listing each waste is indicated in the regulations 

by one of the following hazard codes: (I) for ignitability, (C) 

for corrosive, (R) for reactive, (E) for EP toxic, (H) for acutely 

hazardous, and (T) for Toxic. 

The constituents which caused EPA to list EP toxic wastes 

(E) and toxic wastes (T) in the $5261.31 and 261.32 lists are 

identified in Appendix VII of Part 261. The distinction between 

these two bases and the acutely hazardous basis for listing hazard- 

ous waste should be kept clear. Waste is EP toxic if it contains 

certain concentrations of heavy metals or pesticides after performing 

the Extraction Procedure (EP) test prescribed in §261.4. Toxic (T) 

wastes, on the other hand, are listed because they contain a tOXiC 

constituent from Appendix VIII and pose a substantial or potential 

threat to human health and the environment after consideration of 
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multiple factors listed in $261.11(a)(3). Appendix VIII con- 

stituents have been shown to have toxic, carcinogenic, mutagenic 

or teratogenic effects on humans or other life forms. Acutely 

hazardous wastes (H), in contrast, are listed because they may 

“cause or significantly contribute to an increase in serious, 

irreversible, or incapacitating reversible, illness" even when 

managed properly. This group of wastes includes explosives which 

are acutely hazardous to handle as well as wastes which are 

acutely toxic. 

Hazardous waste from non-specific sources (listed in $261.31) 

are generic wastes, commonly produced by manufacturing and indus- 

trial processes. Examples from this list include spent halogenated 

solvents used in degreasing, and wastewater treatment sludge from 

electroplating processes. Wastes on this list are the "F" wastes 

(identified by the EPA hazardous waste numbers FOOl-F028) and 

basically include three major groups: solvents, electroplating, 

and heat treating, and the dioxin wastes. 

Hazardous wastes from specific sources (listed in $261.32) 

consist of wastes from specifically identified industries such as 

wood preserving, petroleum refining and organic chemical manu- 

facturing. These wastes typically include sludges, still bottoms, 

wastewaters, spent catalysts, and residues; e.g., wastewater treat- 

ment sludge from the production of pigments. 'Wastes on this list 

are the "K" wastes (identified by the EPA hazardous waste numbers 

KOOl-K106) and are listed due to toxic (T) constituents and/or 

because they exhibit a characteristic (e.g., reactivity (R)). 
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Hazardous wastes from discarded commercial products (listed 

in $261.33) cover unused chemicals which consist of the commercially 

pure grade of the chemical, the technical gr,ade of the chemical, 

any formulation in which the listed chemical is the sole active 

ingredient, off-specifiation chemicals and formulations, spill 

residues, and container residues in non-empty containers. These 

chemicals are only wastes when intended for discard, burning for 

heat recovery if the chemical is not a fuel, or for application to 

the land if that is not its intended use. Wastes on this List are 

the "P" wastes (identified by the EPA hazardous waste numbers POOl- 

P123) which are mostly acutely hazardous (H) and "U" wastes 

(identified by the EPA hazardous waste numbers UOOl-U249) which are 

mostly toxic (T). 

Likely characteristic wastes, wastes listed as hazardous 

are subject to change by subsequent Agency rulemaking. Any person 

may petition EPA pursuant to $260.20 to modify or amend the lists 

of hazardous wastes. In addition, $260.22 sets forth a "delisting" 

procedure to exclude waste at a particular waste generating facility. 

The petitioner must demonstrate to EPA that his waste is not 

hazardous. To demonstrate this, the generator must provide sampling 

and analytical data and detailed information on his waste management 

procedures. An exclusion under $260.22 will only apply to the 

waste generated at the individual facility covered by the demonstra- 

tion and will not apply to waste from any other facility. 

In addition to wastes subject to regulation under the federal 

hazardous waste regulations, some States apply a broader definition 

to wastes subject to State hazardous waste requirements. A POTW 
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vJ'qi.ch solely receives waste which is not hazar~13lu-15 waste *lnd.er the 

federsi rogulati3ns '9ut is hazar.Ious under state Law, :ml-llI not 133 - 

re7uire.d t3 be zovere3 hy a Eederal RZRA permit (permit-by-ruls). 

suc:3 PCJTWS, )ITwever, nay 32 subject to in?epandent State permittin 

requirements. 

?gr 3dditi9nsl Iliscussioq 3n tis 3eEinition of 'nazarSlous dast2, 

see 40 CTR Part 261 3n.l the materials identified in Appendix F 

.of this 13mnenr. 
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uuw bre crciude4 from regk3LatIon unber 
:nu Pbn and a0 nor cmulrr b manllc¶r. 
Whrrt a fac111Ly rec?l~e¶ unmanrfrrted hY. 
rrdou vutes. :ne AICMY s;rcwu tnat cne 
owner or ooe~tor obcam from cxn rmcr8- 
car b cen~fkrt~on tnbt cnr wutc aubidlrs 
for rxelu~on. Otherwe. rhe Agency SW 
guu cm the owner or 3oer8cor IlIe rn un- 
muufaced wuw report for tnc nuuaoua 
wute movemrnr. 1 

(VII] for NPUES perm:r~ iswed after 
November 8.1984.~ CFR 284 WI. 

rat The Ovner or orator ol a ~JC.I,L~ 
iceklnl a prmll for the treatment. s~,~rape 
JC drrpmd of haurdow waste must Ins<,- 
DULL corrccwe action as necessary :a ofa- 
rect hum8n health and the envrronme-t 
(or ail releasea ol haurdow waste or ~53. 
jti(uenU frWtl 2ny solad waste manape. 
msnt unit at the fxthry. rtgardlcu of :-, 
rttne at which west8 was placed In suifi 
unit. 

I b) Corrmlvr action ~111 be ~pcltied n 
rhe permit. The parmtc ~11 wntacn SC~CQ. 
um of cOmo(uMI for ruch carrcct,ve A<- 
r1on (defe uub wrrwuve acc10ll CMnut 
k c0mplOWd pnof to lwance oi Ihe per- 
rnltb and asswances of Rnrnclal respu* 

blltty for complcttn# such corrccwe 
1CllOll. 

‘4) tf ‘he but* meets all Federal. 
State. ar.d local pretreatment reuuw* 
menu antch %‘ould be aopkrble co 
the wute I( It ‘acre balng dischaWed 
into Lhr POTW througn a sewr. Oloe. 
or similar :onxeyanth. 



(VI 40 CFR 264.75. mew reoott 

a) Thr EPA identlltcatlon number. 
name. and dclrea 0: Lhe frclllty: 

3) The calrndu year covered BY thr 
W~Orc 

cl For offmrru fac~twer the EPA 
~~:entrlicitton nw!Wr ol each n&zud- 
JAJ vu;e grnrntor from which the 
Ixdtty recrwod a hazudou wuto 
durmg the yew for ~moortrQ ship 
ff.riv.8. rhe rewtt murr we the nun? 
and 8ddrCU ol the fOreWn ctnerator: 

dl A dercrr~tlon 8nd the auututy ol 
fach huudous vute the faccll~rv re- 
c?tved durrng the year. For Off-rite La- 
c:ttuc8. rhu tnfottnrtion muat a8 wed 
3y EPA ident~llcrtion flUmbcr of crch 
wwrator: 



927O.lb WnntsdWb:- 
nquirwbonta 
. . . . . 

Ic) Addluonal rofommllon 
requirements. The following ad&lion4 
information regarding proiectlon of 
ground water ir rcqutred horn owncn or 
operators of hazardow wasfc facthhes 
contammg a regulated untt except aa 
provided rn f mmb) of thus chapter: 
. . . . . 

(dl Information requlremenlr for Joitd 
waste managemenl uruta. 

(I) The following information IB 
required for each rolid waste 
manavnl USUI J( a frafq rsckiq a 
permll: 

(i) The location of the unit on the 
topographic map mqtind under 
parayaph (bWlO] of rhu )C~~IOR 

(ii) Destgnation of lypc of unit. 
(III) General dlrnenrlonr of the UIIII. 
(IV] When the unit war operated. 
(v] Speclficatton of all wastes that 

have been managed at the un:t. If 
available. 

(2) The owner or operalor of any 
facility contovring one or molt solId 
waste management wuu mu&t submit all 
avaIlable damauon pertainmg IO any 
release of hazardous wastes or 
constltuentl from such wt or unrts. 

(3) The owner/operator must conduct 
sampling and analysis of ground water. 
land ourface. and subsurface wata, 
surface water. or am. whrch may mclude 
the inatrllobon of wellr. where the 
Director auxrlamk It ts necessary ta 
complete a prelimlnafy site mverrlgatron 
that ~111 determme if a more compiete 
urvesUgatioa u occessary. 



APPENDIX C 

MODEL PERMIT 

RCIU Individual Determinations 
of Explicit Requirements 

(RIDER PERMIT) 



MODEL RIDER PERMIT 

Pursuant to the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act of 1976, as amended 
(42 USC $6901 et seq., commonly known as RCRA) and regulations 
promulgated thereunder by the U.S. Environmental Protection 
Agency (EPA), under Title 40 of the Code of Federal Regulations 

(Name of POTW) (hereinafter "Permittee") 

is authorized to treat, store and dispose of hazardous waste 
received by truck, rail, or dedicated pipe at its facility 
located at 

(insert address) 

in accordance with the conditions set forth in this RIDER 
Permit and either the permit-by-rule conditions set forth in 
40 CFR $270.60(c) or the applicable requirements of a State 
program authorized pursuant to $3006 of RCRA, 42 USC $6926, to 
implement the requirements of Title 40, Part 270 in lieu of 
EPA. This authorization to treat, store and dispose of hazardous 
waste applies only if the Permittee has a RCRA EPA identification 
number pursuant to 40 CFR $264.11 and is operating pursuant to 
a permit issued under the Federal Water Pollution Control Act, 
as amended (33 USC $1251 et seq., hereinafter the "Clean 
Water Act" 1, by EPA pursuant to $402 of the Clean Water Act, 
33 USC 1342, or issued by a State approved pursuant to $402(b) 
of the Clean Water Act, 33 USC 1342(b). 

This permit requires the Permittee to determine whether there has 
been any release of hazardous waste or hazardous constituents 
from any solid waste management unit at the facility regardless 
of t:?e time at which waste was placed in such unit and to develop 
appropriate corrective action for any such releases. 

All references to Title 40 of the Code of Federal Regulations 
are to regulations that are in effect on the effective date 
of this permit. Unless otherwise specified herein, all terms 
are defined as provided in the applicable regulations in Title 
40 of the Code of Federal Regulations. The Permittee should be 
aware that certain requirements of the Hazardous and Solid Waste 
Amendments of 1984 apply as a matter of law even though they are 
not specifically noted in this permit. These requirements: (e.g., 
the land disposal restrictions and minimum technology requirements) 
are self-iniplementinq and the Permittee must comply with these 
requirements even if there are contrary permit conditions. 

This permit shall become effective on (insert date). This 
permit and the authorization to discharge shall expire at 
midnight on iate of expiration of NPDES number . 

Date Director 



PART I - PRELIMINARY REVIEW 

1. The permittee shall submit the following preliminary review 
information to [EPA, Water Management Division Director, Of 
authorized State permitting authority] insert address within 
90 days after the effective date of this permit: 

(i) A topographic map showing a distance of 1000 feet 
around the facility at a scale of 2.5 centimeters 
(1 inch) equal to not more than 61.0 meters (200 feet). 
The contour interval must be sufficient to clearly show 
the pattern of surface water flow in the vicinity of and 
from each operational unit of the facility. For example, 
contours with an interval of 1.5 meters (5 feet), if 
relief is greater than 6.1 meters (20 feet), or an 
interval of 0.6 meters (2 feet), if relief is Less than 
6.1 meters (20 feet). Owners and operators of POTWs 
located in mountainous areas should use large contour 
intervals to adequately show topographic profiles of 
facilities. The map shall clearly show the following: 

A) map scale and date, 

B) loo-year floodplain area, 

C) surface waters including intermittent streams, 

D) surrounding land uses (residential, commercial, 
agricultural, recreational), 

E) a wind rose (i.e., prevailing windspeed and direction), 

F) orientation of the map (north arrow), 

G) legal boundaries of the POTW facility site, 

H) access control (fences, gates), 

I) injection and withdrawal wells both on-site and off-sits, 

J) buildings; treatment, storage, or disposal operations: 
or other structure (recreation areas, runoff control 
systems, access and internal roads, storm, sanitary, 
and process sewerage systems, loading and unloading 
areas, fire control facilities, etc.), 

K) barriers for drainage or flood control, 

L) Location of operational units within the POTW facility, 
site, where hazardous waste is (or will be) treated, 
stored, or disposed (include equipment cleanup 
areas), and 
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M) location of each solid waste management unit (as 
defined in permit condition I(2)). 

(ii) To the extent the information is readily available to the 
Permittee, identification of drinking water wells and 
drinking water intakes listed in public records or 
otherwise known to the Permittee, within three miles of 
the POTW facility: 

(iii) If the facility includes any surface impoundments, waste 
piles, land treatment units, or landfills, to the extent 
the information is readily available to the Permittee: 

A) identification of the uppermost aquifer and aquifers 
hydraulically interconnected beneath the facility 
property, including ground water flow direction and 
rate, and the basis for such identification (i.e., 
the information obtained from hydrogeologic investi- 
gations of the facility area). 

B) a description of any plume of contamination that 
has entered the ground water from a unit that 
delineates the extent of the plume on the topographic 
map required under permit condition I(l)(i) and identi- 
fies the concentration of each constituent identified 
in Appendix VIII OF 40 CFR, Part 261, throughout the 
plume or identifies the maximum concentrations of 
each Appendix VIII constituent in the plume. 

(iv) for each solid waste management unit at the facility: 

A) designation of type of unit, 

B) general dimensions of the unit, 

C) when the unit was operated, 

D) specification of all wastes that have been managed 
at the unit, if available, and 

E) description of the unit‘s functions, material of 
construction, and ancillary systems (piping, etc.). 
Include a description of all containment and leak 
detection systems including systems for the control 
of run-on, run-off, and wind dispersal of particulates. 
If available, provide engineering drawings of the 
units and their foundations. 

(v) The owner or operator of any facility containing one or 
more solid waste management units must submit all available 
information pertaining to any release of hazardous waste 
or constituents from such unit or units. 
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2. 

(vi) Aerial photographs of the POTW facility or portion 
thereof, if available; and 

(vii) identification and description of any Federal, State, 
local, or private judicial actions or administrative 
actions against the municipality related to 
environmental or health effects allegedly caused by 
the POTW. 

For the purposes of this permit, the following definitions 
apply to the following terms: 

"Facility" is defined as the area circumscribed by the POTW 
property boundary including structures, other appurtenances, 
and improvements on the land which are used or designed to 
provide treatment, storage, or disposal of municipal or 
industrial waste and contiguous property owned or operated 
by the municipality. It includes sewers, pipes, and other 
conveyances which convey wastewater to the POTW plant prior 
to treatment, storage, or disposal of such wastewater by 
that plant only to the extent such conveyances are located 
upon or under the property described above. Contiguous 
property would not include, however, the municipal sewer 
system which extends beyond the boundaries of the property 
described above. 

"POTW facility" is defined as the area circumscribed by the 
POTW property boundary including structures, other 
appurtenances and improvements on the land which are used or 
designed to provide treatment, storage, or disposal of muni- 
cipal or industrial waste. The POTW facility does not include 
contiguous property owned or operated by the municipality. 

"Release" includes any spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, 
leaching, dumping or disposing into the environment. It 
includes releases that are authorized or otherwise permitted 
under other environmental statutes. 

"Solid waste management unit" means any discernible waste 
management unit at the facility at which solid wastes have 
been placed at any time, irrespective of whether the units 
were intended for the management of solid and/or hazardous 
waste. Such units include,any area at a facility at which 
hazardous waste or constituents have been routinely, or 
systematically released. 

"Uni t " includes containers, tanks, surface impoundments, 
waste piles, land treatment units, landfills, incinerators, 
and underground injection wells. 
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3. If at any time after the submission of information pursuant 
to permit condition (I)(l), the Permittee becomes aware 
of any information concerning a release of hazardous 
waste or hazardous constituents from any solid waste 
management unit at the facility, including past releases 
which had not yet been identified pursuant to this permit, 
the Permittee shall report the information as required 
by pardqraph (I)(l) of this permit to [EPA, Water Management 
Division Director, or authorized State permitting authority] 
within 14 days of becoming aware of such release. 
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PART II - VISUAL SITE INSPECTION AND SAMPLING VISIT 

A. PERMIT CONDITIONS 

(Note: 
whether 

The following condition should be added regardless of 
EPA or the authorized State plans to participate in the 

visual site inspection and sampling visit.) 

1. The Permittee shall allow an [EPA or State] employee, or an 
authorized representative, upon the presentation of creden- 
tials and other documents as may be required by law to: 

(i) Enter at reasonable times upon the Permittee's premises 
where a solid waste management unit is located or where 
waste management activities are conducted, or where 
records are kept; 

(ii) Have access to and copy, at reasonable times, any records 
that must be kept or made available to [EPA or State] 
under the conditions of this permit; 

(iii) Inspect at reasonable times any facilities, equipment 
(including monitoring equipment and control equipment), 

practices or operations regulated or required under this 
permit: and 

(iv) Sample or monitor at reasonable times any substances or 
parameters at any location for the purposes of implementing 
corrective action requirements, assuring permit compliance 
or as otherwise authorized by RCRA. 

(Note: The following are example permit conditions if the Per- 
mittee is to undertake the visual site inspection or sampling 
visit.) 

2. If so notified by EPA, the Permittee shall undertake 
visual inspection and sampling activities as identi- 
fied by the notification to provide information for 
determining whether there has been a release from solid 
waste management units from the facility. Within insert 
number days of the notification from [EPA or the S'tate‘l,the 
Permittee shall submit a plan to the [Water Management 
Director or State Permitting Authority] for approval 
describing the specific activities the Permittee will 
undertake. Such a plan shall be consistent with the proce- 
dures and requirements of the OWEP RFA Guidance document, 
incorporated herein by reference. The plan shall include 
a schedule of milestones and corresponding dates for 
completing the activities in the plan. Once approved, the 
Permittee shall comply with the requirements set forth in 
the plan. 
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3. Samples and measurements taken for the purpose of 
monitoring shall be representative of the monitored 
activity. 

4. Records for monitoring and site inspection information 
shall include: 

(A) The date, exact place, and time of sampling, 
measurements or inspection: 

(B) The individual(s) who performed the sampling, 
measurements or inspection; 

(C) The date(s) analyses were performed; 

(0) The i d'v'd n L 1 ual(s) who performed the analyses: 

(E) The analytical techniques or methods used: 

(F) The results of such analyses; and 

(G) For site inspections, a record of any observations 
which would lead a person familiar with the operations 
of the facility to suspect that there may have been 
a release of hazardous waste or hazardous constituents 
from a solid waste management unit at the facility. 

B. REOPENER CONDITION 

5. This permit may be modified by [EPA or Delegated State 
Permitting Authority] to include additional visual site 
inspection and sampling visit requirements, as necessary, 
to provide information for determining whether there 
has been a release of hazardous waste or hazardous 
constituents from the facility. Modification of this 
permit for this purpose is based upon new information 
under 40 CFR 270.41 and.270.42. This permit may also be 
modified, pursuant to 40 CFR 270.41, if EPP. or an 
authorized State makes a final determination about the 
need for corrective measures. 
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PART III - RCRA FACILITY INVESTIGATION (RFI) 

A. PERMIT CONDITIONS 

(Note: The following permit condition should be included even 
if a permit condition is included to address the RCRA facility 
investigation.) 

1. [EPA or authorized State permitting authority] may require 
the Permittee to submit further information and perform 
further studies, sampling and analyses (including the 
installation of ground water monitoring wells) to further 
characterize solid waste management units and other facility 
characteristics, and to establish the nature and extent 
(or verify the absence) of a release of hazardous waste or 
hazardous constituents from a solid waste management unit. 

(Note: The following are example permit conditions for 
establishing remedial investigation requirements upon 
permittees. Example site-specific conditions are contained 
in Attachment A.) 

2. If so notified by [EPA or Delegated State Permitting 
Authority], the Permittee shall prepare a RCRA facility 
investigation (RFI) plan which addresses the units identi- 
fied in EPA's notification as subject to the RFI, sets 
forth a schedule for implementation and completion of the 
RFI, and describes the activities to be undertaken by the 
Permittee to determine the nature and extent of releases 
and the potential pathways of contaminant releases to the 
air, land, surface water, and ground water. Within insert 
number days of the notification from [EPA or Delegated State 
Permitting Authority], the Permittee shall submit the RF1 
plan to the [Water Management Director or authorized 
St.ate permitting authority] for approval. The RF1 plan 
shall include a schedule of milestones and corresponding 
dates for accomplishing the activities in the RF1 plan. 

3. The RCRA facility investigation plan shall meet the require- 
ments of Attachment A. The RF1 shall be conducted in 
accordance with the appro,ved RF1 Plan and Attachment A. 

4. Any changes to the RF1 plan must be approved by [EPA, Water 
Management Division or Delegated State Permitting Authority]. 

5. The Permittee shall provide EPA, Water*Management Division 
Director or authorized State permitting authority], with 
signed, quarterly progress reports at ninety-(90) day 
intervals beginning ninety days (90) from implementation of 
the approved plan containing: 

(i) A description of the portion of the RF1 completed: 

(ii) Summaries of findings; 
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(iii) Summaries of all problems or potential problems 
encountered during the reporting period: 

(iv) Projected work for the next reporting period; and 

(VI Copies of daily reports, inspection reports, 
laboratory and monitoring data, etc. 

6. The Permittee shall prepare a draft RCRA Facility 
Investigation Report in accordance with permit condition 
111(A)(7). The draft RCRA Facility Investigation Report 
must be submitted to [EPA, Water Management Division 
or authorized State Permitting Authority], for review within 
insert number days of completion of the RFI. The Permi ttee 
shall submit a final RF1 report to [EPA, Water Management 
Division or authorized State permitting authority], within 
thirty (30) days of receipt of [EPA or authorized State 
permitting authority] comments on the draft RF1 Report. 

7. The RF1 Report shall include an analysis and summary of 
all facility investigations of solid waste management units 
and their results. The summary shall include a report on 
the type and extent of contamination at the facility, 
including sources and migration pathways, and a description 
of actual or potential receptors. The report shall also 
describe the extent of contamination (qualitative and 
quantitative) in relation to background levels indicative 
for the area. The objective of this task shall be to 
ensure that the investigation data are sufficient in 
quality (e.g., quality assurance procedures are followed) 
and quantity to describe the nature and extent of con- 
tamination, potential threat to human health and/or the 
environment, and to support a Corrective Measures Study, 
if necessary. 

B. REOPENER CONDITION 

This permit may be modified by [EPA or authorized State 
permitting authority] to include RCRA facility investiga- 
tion requirements, as necessary, to further characterize 
solid waste management units and other facility charac- 
teristics, and to establish the nature and extent (or 
verify the absence) of a release of hazardous waste or 
hazardous constitugnts from a solid waste management unit. 
Modification of this permit for this purpose is based upon 
new information under 40 CFR 270.41 and 270.42. This permit 
may also be modified, pursuant to 40 CFR 270.41, if EPA or 
an authorized State makes a final determination about the 
need for corrective measures. 

c-9 



PART IV - CORRECTIVE MEASURES 

A. PERMIT CONDITIONS 

1. Within insert number days of notification from [EPA or 
authorized State permitting authority1 informing the Per- 
mittee of EPA's determination that corrective measures are 
needed, if any, the Permittee shall submit to [EPA, Water 
Management Division or authorized State permitting authority], 
a corrective measures study (CMS) that identifies corrective 
measures alternative(s) which would be effective in abating 
the threats to human health and environment posed by the 
release from units identified in [EPA'S or authorized 
State permitting authority] notification. The corrective 
measures study must address the objectives and factors 
identified in Attachment B and set forth a schedule of 
implementation and completion for each option. 

2. The Permittee shall provide [EPA, Water Management Division 
Director or authorized State permitting authority,] with 
signed, quarterly progress reports at ninety-(90) day 
intervals beginning ninety (90) days from implementation of 
the approved plan containing: 

(i) A description of the corrective measures completed: 

(ii) Summaries of all problems or potential problems 
encountered implementing corrective measures: 

(iii) Summ.aries of any additional information identified 
while implementing corrective measures which further 
identifies the nature and extent of releases from 
solid waste management units at the facility: 

(iv) Projected work for the next reporting period: and 

(VI Copies of any daily reports, inspection reports, 
laboratory and monitoring data, etc. 

3. Within days of notification from EPA or an authorized 
State informing the Permittee that corrective measures are 
necessary, the Permittee shall submit a cost estimate and 
financial assurance for corrective measures to be under- 
taken by the Permittee. 

B. REOPENER CONDITION 

4. This permit may be modified by [EPA or authorized State 
permitting authority] to require such corrective measures 
as necessary to protect human health and the environment 
from a release of hazardous waste or hazardous constituents 
from the facility. Modification of this permit for this 
purpose is based upon new information under 40 CFR 270.41 
and 270.42. 

5. Corrective measures may be required beyond the facility 
boundary unless the Permittee cannot obtain approval from 
the appropriate adjoining property owner to undertake 
corrective measures on such property. 

c-10 



Facility Submission Summary 

A summary of the planned reporting requirements contained in 
the RIDER Permit for implementation of corrective action. 

Facility Submission Requirements 

Preliminary Review Information 

Visual Site Inspection/Sampling Visit 

A. [EPA or State] Implementation 

B. Permittee Implementation 

RCRA Facility Investigation Plan 

Progress Reports on RF1 

Draft RF1 Report 

Final RF1 Report 

Corrective Measures Study 

Corrective Measures Implementation 

Due Date 

90 days after effective 
date of permit 

A. No time restrictions 

B. Case-by-case time frame 
to be set for plan 
submission 

Case-by-case time frame 
triggered by EPA 
notification 

Quarterly, beginning 90 
days from implementation 
of RF1 Plan 

Case-by-case time frame, 
after RFI completion 

30 days after receipt of 
[EPA or State] draft RF1 
comments 

Case-by-case time frame 
triggered by EPA 
notification 

Schedule of compliance and 
periodic progress reports 
as required by EPA or 
authorized State 
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PART V - CONDITIONS AS NECESSARY TO PROTECT EIUMAN HEALTH AND THE 
ENVIRONMENT 

A. SPECIFIC PERMIT CONDITIONS - To be included. 

8. REOPENER CONDITION 

1. This permit may be modified by EPA to,include such 
conditions as necessary to protect human health and 
the environment. Modification of this permit for 
this purpose is based upon new information under 
40 CFR 270.41 and 270.42. 
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ATTACHMENT A 

I. RE'I WORKPLAN REQUIREMENTS 

The Permittee shall prepare a RCRA Facility Investigation (RFI) 
Workplan that meets the requirements of Part II of this document. 
This workplan shall also include the development of the following 
plans, which shall be prepared concurrently: 

A. Project Management Plan 

The Permittee shall prepare a Project Management Plan which 
will include a discussion of the technical approach, schedules, 
and personnel. The Project Management Plan will also include 
a description of qualifications of personnel performing or 
directing the RFI, including contractor personnel. This plan 
shall also document the overall management approach to the 
RCRA Facility Investigation. 

B. Sampling and Analysis Plan 

The Permittee shall prepare a plan to document all monitoring 
procedures: sampling, field measures and sample analysis 
performed during the investigation to characterize the 
environmental setting, source, and releases of hazardous 
constituents, so as to ensure that all information and data 
are valid and properly documented. 

1. Sampling/Field Measurements 

The sampling section of the Sampling and Analysis Plan 
shall be in accordance with Characterization of Hazardous 
Waste Sites A Method Manual: Volume II. Available 
Sampling Methods, EPA-600/4-83-040, and at a minimum discuss: 

a. 

b. 

C. 

d. 

e. 

f. 

9* 

h. 

Selecting appropriate sampling locations, depth, etc.: 

Obtaining all necessary .ancillary data; 

Determining conditions under which sampling should be 
conducted: 

Determining which media are to be sampled;(e.g., ground- 
water, air, soil, sediment, etc.); 

Determining which parameters are to be measured and where; 

Selecting the frequency of sampling and length of 
sampling period: 

Selecting the types of samples (e.g., composites vs. 
grabs) and number of samples to be collected: 

Documenting field sampling operations and procedures, 
including: 
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i) 

ii) 

iii.3 

iv) 

iii) 

ix) 

xl 

xi) 

RCRA corrective action requirements (and the other 
permit documentation of Procedures for preparation 
of reagents or supplies which become an integral 
part of the sample; (e.g., filters, preservatives, 
and absorbing reagents): 

Procedures and forms for recording the exact location 
and specific considerations associated with sample 
acquisition; 

Documentation of specific sample preservation method; 

Submission of field-based blanks, where appropriate: 

Construction materials and tecnniques, associated with 
monitoring wells and piezometers; 

Field equipment listing and sampling containers: 

Samplingf order; and 

Decontamination procedures. 

1. Selecting appropriate sample containers: 

5 Sampling preservation; and 

k. Chain-of-custody, including: 

i) Standard field tracking forms to estabLish sample 
custody in the field prior to shipment; and 

ii) Pre-prepared sample labels containing all information 
necessary for effective sample tracking. 

2. Sample Analysis 

Sample Analysis shall be conducted in accordance with SW-846: 
"Test Methods for Evaluating Solid Waste - Physical/Chemical 
Methods" 

The sample analysis section of the Sampling and Analysis 
Plan shall specify the following: 

a. Chain-of-custody procedures, including: 

i) Identification of a responsible party to act as 
sampling custodian at the Laboratory facility 
authorized to sign for incoming field samples, 
obtain documents of shipment, and verify the data 
entered onto the sample custody records: 

ii) Provision for a laboratory sample custody log con- 
sisting of serially numbered standard lab-tracking 
report sheets; and 

c-14 



iii) Specification of laboratory sample custody 
procedures for sample handling, storage, and 
dispersement for analysis. 

b. Sample storage: 

C. Sample preparation methods: 

d. Analytical procedures, including: 

i) Scope and application of the procedure; 

ii) Sample matrix: 

iii) Potential interference; 

iv) Precision and accuracy of the methodology; and 

VI Yethod detection limits. 

e. Calibration procedures and frequency: 

f. Data reduction, validation and reporting: 

40 Internal quality control checks, laboratory performance 
and systems audits and frequency, including: 

i) Xethod blank(s); 

ii) Laboratory control sample(s); 

iii) Calibration check sample(s); 

iv) Replicate sample(s); 

VI ?4atrix-spiked sample(s); 

vii) Control charts: 

viii) Surrogate samples; 

ix) Zero and span gases: and 

xl Reagent quality control checks. 

h. Preventive maintenance procedures and schedule: 

1. Corrective action (for laboratory problems); and 

5 Turnaround time. 
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c. Data Manaqement Plan 

The Permittee shall develop and initiate a Data 
Management Plan to document and track investigation 
data and results. This plan shall identify and set up 
data documentation materials and procedures, project 
file requirements, and project-related progress 
reporting procedures and documents. The plan shall 
also provide the format to be used to present the raw 
data and conclusions of the investigation. 

1. Data Record 

The data record shall include the following: 

a. Unique sample or field measurement code; 

b. Sampling or field measurement location and 
sample or measurement type; 

C. Sampling or field measurement raw data; 

d. Laboratory analysis ID number: 

e. Property or component measured: and 

f. Result of analysis; (e.g., concentration). 

2. Tabular Displays 

The following data shall be presented in tabular 
displays: 

a. Unsorted (raw) data: 

b. Results for each medium, or for each constituent 
monitored: 

C. Data reduction for statistical analysis, as 
appropriate; 

d. Sorting of data by potential stratification 
factors (e.g., location, soil layer, 
topography}; and 

e. Summary data. 

3. Graphical Displays 

The following data shall be presented in graphical 
formats; (e.g., bar graphs, line graphs, area or plan 
maps, isopleth plots, cross-sectional plots or tran- 
sects, three dimensional graphs, etc.): 
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a. Display sampling location and sampling grid: 

b. Indicate boundaries of sampling area, and area 
where more data are required: 

c. Display geographical extent of contamination: 

d. Illustrate changes in concentration in relation 
to distance from the source, time, depth or other 
parameters: and 

e. Indicate features affecting intramedia transport 
and show potential receptors. 

III RCRA Facility Investigation (RFI) Requirements 

RCRA Facility Investigation 

The Permittee shall conduct those investigations necessary to: 
characterize the facility (Environmental Setting); define the source 
(Source Characterization): define the degree and extent of release 
of hazardous constituents (Contamination Characterization); and 
identify actual or potential receptors. 

The investigation should result in data of adequate technical 
content and quality to support the development and evaluation of 
the corrective action plan if necessary. The information contained 
in a RCRA Part 3 permit application and/or RCRA Section 3019 Exposure 
Information Report may be referenced as appropriate. 

All sampling and analyses shall be conducted in accordance with the 
Sampling and Analysis Plan. All sampling locations shall be 
documented in a log and identified on a detailed site map. 

A. Environmental Setting 

The Permittee shall collect information to supplement and/or 
verify Part B information on the environmental setting at the 
facility. The Permittee shall characterize the following as 
they relate to identified sources, pathways and areas of 
releases of hazardous constitutents from Solid Waste Manage- 
ment Units. 

1. Hydrogeology 

The Permittee shall conduct a program to evauate hydrogeo- 
logic conditions at the facility. This program shall 
provide the following information: 

a. A description of the regional and facility specific 
geologic and hydrogeologic characteristics affecting 
ground water flow beneath the facility, including: 
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i) Regional and facility specific stratigraphy: 
description of strata including strike and dip, 
identification of stratigraphic contacts: 

ii) Structural geology: description of Local and 
regional structural features (e.g., folding, 
faulting, tilting, jointing, etc.); 

iv) Regional and facility specific ground water 
flow patterns; and 

VI Identification and characterization of areas 
and amounts of recharge and discharge. 

b. An analysis of any topographic features that might 
influence the ground water flow system. 

C. Based on field data, tests, and cores, a representative 
and accurate classification of the hydrogeologic units 
which may be part of the migration pathways at the 
facility (i.e., the aquifers and any intervening satu- 
rated and unsaturated units), including: 

i) Hydraulic conductivity and porosity (total and 
effective): 

ii) Lithology, grain size, sorting, degree Of cementa- 
tion: 

iii) An interpretation of hydraulic interconnections 
'between saturated zones; and 

iv) The attention capacity and mechanisms of the 
natural earth materials (e.g., ion exchange 
capacity, organic carbon content, mineral 
content etc.). 

e. Based on data obtained from ground water monitoring 
wells and piezometers installed upgradient and down- 
gradient of the potential contaminant source, a 
representative description of water level or fluid 
pressure monitoring including: 

il Water-level contour and/or potentiometric maps: 

ii) Hydrologic cross sections showing vertical 
gradients; 

iii) The flow system, including the vertical and hori- 
zontal components of flow; and 

iv) Any temporal changes in hydraulic.gradients, for 
example, due to tidal or seasonal influences. 
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f. A description of man-made influences that may affect 
the hydrology of the site, identifying: 

i) Local water supply and production wells with an 
approriate schedule of pumping; and 

ii) Man-made hydraulic structures (pipelines, french 
drains, ditches, etc.). 

2. Soils 

The Permittee shall conduct a program to characterize the 
soil and rock units above the water table in the vicinity 
of contaminant release(s). Such characterization may 
include, but not be limited to, the following types of 
information, as appropriate: 

a. 
b. 
c. 
d. 
e. 
f. 

2 
1. 

li: 
1. 
m. 
n. 
0. 

P* 
q* 
r. 
s. 
t. 

Surface soil distribution: 
Soil profile, including ASTM classification of soils; 
Transects of soil stratigraphy; 
Hydraulic conductivity (saturated and unsaturated); 
Relative permeability; 
Bulk density: 
Porosity: 
Soil sorptive capacity; 
Cation exchange capacity (CEC); 
Soil organic content: 
Soil PH: 
Particle size distribution; 
Depth of water table: 
?loisture content: 
Effect of stratification on unsaturated flow: 
Infiltration 
Evapotranspiration; 
Storage capacity: 
Vertical flow rate: and 
Mineral content. 

3. Surface Water and Sediment 

The Permittee shall conduct a program to characterize the 
surface water bodies in the vicinity of the facility. 
Such characterization may include, but not be limited to, 
the following activities and information: 

a. Description of the temporal and permanent surface 
water bodies including: 

i) For lakes and estuaries: location, elevation, 
surface area, inflow, outflow, depth, temperature 
stratification, and volume: 
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ii) For impoundments: location, elevation, Surface 
area, depth, volume, freeboard, and construction 
and purpose: 

iii) For streams, ditches, and channels: location, 
elevation, flow, velocity, depth, width, seasonal 
fluctuations, flooding tendencies (i.e., LOO-year 
event), discharge point(s), and general contents. 

iv) Drainage patterns: and 

VI Evapotranspiration. 

b. Description of the chemistry of the natural surface 
water and sediments. This includes determining the 
PH, total dissolved solids, total suspended solids, 
biological oxygen demand, alkalinity, conductivity, 
dissolved oxygen profiles, nutrients ( fill-in 1, 
chemical oxygen demand, total organic carbon, specific 
contaminant concentrations, etc. 

c. Description of sediment characteristics including: 

i) Deposition area; 

ii) Thickness profile: and 

iii) physical and chemical parameters (e.g., grain size, 
density, organic carbon content, ion exchange 
capacity, PH, etc.). 

4. Air 

The Permittee shall provide information characterizing the 
climate in the vicinity of the facility. Such information 
may include, but not be limited to: 

a. A description of the following parameters; 

i) 

ii) 

iii) 

iv) 

VI 

vi) 

vii) 

Annual and monthly rainfall average; 

Monthly temperature average and extremes; 

Wind speed and direction; 

Relative humidity/dew point: 

Atmospheric pressure: 

Evaporation data: 

Development of inversions; and 
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viii) Climate extremes that have been known to occur in 
the vicinity of the facility, including frequency 
of occurrence (i.e., Hurricane). 

b. A description of topographic and man-made features 
which affect air flow and emission patterns, including: 

i) Ridges, hills or mountain areas; 

ii) Canyons, or valleys: 

iii) Surface water bodies (e.g., rivers, lakes, bays, 
etc.); and 

iv) Buildings. 

B. Source Characterization 

For those sources from which releases of hazardous 
constituents have been detected the Permittee shall 
collect analytic data to completely characterize the 
wastes and the areas where wastes have been placed, to 
the degree that is possible without undue safety risks, 
including: VP- quantity: physical form; disposition 
(containment or nature of deposits); and facility charac- 
teristics affecting release (e.g., facility security, 
and engineering barriers). This shall include quantifi- 
cation of the following specific characteristics, at each 
source area: 

1. Unit/Disposal Area Characteristics: 

a. 
b. 
C. 
d. 
e. 
F L . 

. 
:. 

Location of unit/disposal area; 
Type of unit/disposal area: 
Design features; 
Operating practices (past and present); 
Period of operation; 
Age of unit/disposal area: 
General physical conditions: and 
Method used to close the unit/disposal area. 

2. Waste Characteristics: 

a. Type of wastes placed in the unit: 

i> Hazardous classification (e.g., flammable, 
reactive, corrosive, oxidizing or reducing 
agent); 

ii) Quantity: and 

iii) Chemical composition. 
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b. Physical form (solid, liquid, gas): 

i) Physical form (solid, liquid, gas); 

ii) Physical description (e.g., powder, oily 
sludge): 

iii) Temperature: 

iv) PH; 

VI General chemical class (e.g., acid, base, 
solvent): 

vi) Molecular weight: 

vii J Density: 

viii) Boiling point: 

ix) Viscosity: 

xl Solubility in water: 

xi) Cohesiveness of the waste; and 

xii) Vapor pressure. 

C. Migration and dispersal characteristics of the 
waste such as: 

i) Sorption capability 

ii) Biodegradability, bioconcentration, biotrans- 
formation: 

iii) Photodegradation rates; 

iv) Hydrolysis rates: and 

VI Chemical transformations. 

The Permittee shall document the procedures used in making 
the above determinations. 

c. Characterization of Releases of Hazardous Constituents 

The Permittee shall collect analytical data on ground water, 
soils, surface water, sediment, and subsurface gas contamina- 
tion in the vicinity of the facility in accordance with the 
sampling and analysis plan as required above. These data 
shall be sufficient to define the extent, origin, direction, 
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and rate of movement of contamination. Data shall include 
time and location of sampling, media sampled, identity of 
the individuals performing the sampling and anaylsis. The 
Permittee shall address the following types of contamination 
at the facility: 

1. Ground Water Contamination 

The Permittee shall conduct a ground water investigation 
to characterize any plumes of contaminaton detected at 
the facility. This investigation shall at a minimum 
provide the following information: 

a. A description of the horizontal and vertical 
extent of any plume(s) of hazardous 
constituents originating from the facility: 

b. The horizontal and vertical direction of 
contamination movement; 

c. The velocity of contamination movement: 

d. The horizontal and vertical concentration 
profiles of hazardous constituents in the 
plume(s); 

e. An evaluation of factors influencing the plume 
movement: and 

f. An extrapolation of future contaminant movement. 

The Permittee shall document the procedures used in 
making the above determinations (e.g., well design, 
well construction, geophysics, modeling, etc.). 

2. Soil Contamination 

The Permittee shall conduct an investigation to 
characterize the contamination of the soil and rock 
units above the saturated zone in the vicinity of any 
contaminant release. The investigation may include the 
following information: 

a. A description of the vertical and horizontal extent 
of contamination; 

b. A description of appropriate contaminant and soil 
chemical properties within the contaminant source area 
and plume. This may include contaminant solubility, 
speciation, adsorption, leachability, exchange capacity, 
biodegradability, hydrolysis, photolysis, oxidation 
and other factors that might affect contaminant migra- 
tion and transformation; 
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c. Specific contaminant concentrations; 

d. The velocity and direction of contamination move- 
ment: and 

e. An extrapolation of future contaminant movement. 

The Permittee shall document the procedures used in making 
the above determinations. 

3. Surface Water and Sediment Contamination 

The Permittee shall conduct a surface water investigation 
to characterize contamination in surface water bodies 
resulting from releases of hazardous constituents at the 
facility. 

The investigation may include, but not be limited to, the 
following information: 

a. 

b. 

c. 

d. 

e. 

f. 

A description of the horizontal and vertical extent of 
any plume(s) originating from the facility, and the 
extent of contamination in underlying sediments: 

The horizontal and vertical direction of contaminant 
movement: 

The contaminant velocity: 

An evaluation of the physical, biological and chemical 
factors influencing contaminant movement: 

An extrapolation of future contaminant movement: and 

A description of the chemistry of the contaminated 
surface waters and sediments. This includes determining 
the PH, total dissolved solids, specific contaminant 
concentrations, etc. 

4. Air Contamination 

The Permittee shall conduct an investigation to charac- 
terize gaseous releases of hazardous constituents into 
the atmosphere or any structures or buildings. This 
investigation may provide the following information: 

a. A description of the horizontal and vertical direction 
and velocity of contaminant movement: 

b. The rate and amount of the releases: and 

C-24 



c. The chemical and physical conpositix of t4e 
contaminant(s) released, including horizontal 
and vertical concentration profiles. 

D. Potential Receptor 

“he Fermi ttee shall coLlect data .Iescribinsg the 'human 
po?,AL3fi2ns and environmental system that are susceptible 
to contaminant exposure from the f.aciLity. memicaL analysis 
of bioLDgiza1 sam?Les and/or d3ta on observa'oLe efEects in 
ecosystems may also ie obtained as appropriate. 
c;'1aracteristics shall be identified: 

The follotiin,J 

3. Y'yTe of use (e.g., drinking water source: ncl?ici?3', 
or residential, 3~gricult~~ra1, domestic/non-pota51e, 
and Fn~lustri3L); an3 

b. Location of ,groundwatlr ,-1sers, to include withdrawal 
an:1 di.sz=:large wells, wit17in one mile of the impactad 
area. 

The above information should also inAicata t5e aquifer 
or \y.drogeologic ,lnit used and/or imp-lcted for eac"l it2m. 

2. Clurrent local uses an.1 pl3nnS.I flltura uses 3F surf3co 
'w.tters *Iirectly impacted by tie facility: 

a. Xmestic and municipal (?.g., -potzbLrf an.1 
13wn,/,gardening Matering); 

-3 . Recreational (e.g., swirrtllinq, fis'?i.ng): 
C. 4,griculturaL; 
-1. Industrial; and 
2. Ynvironmental (e.g., fish and vildlifs 2ropagati3n). 

3. FLuman use of or access to t:le facility an,l adjacent 
lsz-l-ls, including, but not limits/J to: 

a. Recreation: 
b. gunting: 
c. ResidentiaL: 
d. Conunercial; and 
e. Relationship Sotwoen populatiorl LOCa%iOnS 3rd pre- 

vailing wind direction. 

4. A general iescription of tie Siota in sllrface dater 
bodies on, adjacent to, or affected by the facility. 
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5. A general description of the ecology within and 
adjacent to the facility. 

6. A general demographic profile of the people who use 
or have access to the facility and adjacent land, 
including, but not limited to: age; sex: and sensi- 
tive subgroups. 

7. A description of any known or documented endangered 
or threatened species near the facility. 
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ATTACHMENT B 

CORRECTIVE MEASURES STUDY REQUIREMENTS 

I. The Permittee shall submit to EPA a Corrective Measure Study 
(CMS) that identifies corrective measures alternative(s) and 
evaluates how well these corrective measures can achieve the 
following objectives based on limitations imposed by the 
character of the site or the wastes released or by limitations 
in technology: 

0 Compliance with the media protection standard (MPS) 
set by EPA; 

0 Maximum reliability of operation and maintenance; 

0 Expeditious time period for achieving compliance with 
the MPS; 

0 Minimal health and safety threat to the public during 
corrective measures implementation; and 

0 Minimal adverse impacts to the environment during 
corrective measures implementation. 

At a minimum, the Permittee shall provide the following 
information: 

A. Technical 

The Permittee shall submit an evaluation of each corrective 
measure based on its performance, reliability, ease of imple- 
mentation and safety. 

1. The Permittee shall evaluate performance based on the 
effectiveness and useful life of the corrective measure: 

a. Effectiveness shall be evaluated in terms of 
the ability to perform intended functions, such 
as containment, diversion, removal, destruction, 
and/or treatment. The effectiveness of each 
corrective measure shall be determined either 
through design specifications or by performance 
evaluation. Any specific waste or site 
characteristics which could potentially impede 
effectiveness shall be considered. The evalua- 
tion shall also include discussion of the effec- 
tiveness of combinations of technologies: and 
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b. For ?ur?oses of ,-3~noli,33co ,diti t:lis Permit 

Condition, usefl2L Life is defined *3s the lengt'l 
CJf ti.32 czmGLi3nre At3 the VPS can 3e ?ai3+,3irl.?i. 
The Pcr3itt3e s:laLL evaluate each c3rractiv=, 
measure in terms of t-15 projecte,f service Lives of 
its CDTlpOtleilt technoL~3gies. !?esout~e svaiL3biLity 
i3 the future Lif5 of tie tec'lnolojy, 33 neLL 3s 
3ppr3priato3eus of the technologies, shall Se 
:3nsi:I~r?I ifI PstimatinJ the 11sefl11 Life 3f r_'~+ 
corrective measure. 

2. ,??I P Permittee shaL: evaluate the reLiabiLity sf ~3.~3 
correct ive meas-ire i?cLudi.lJ its 3?ec;lti3n an3 mintenanzs require- 
-enzs 1113 its Iemonstrate? reLiabiLi?y: 

3. 33 ?arni.ttee shall evhluats 03s.z 3f iqst*Llntion iase1 
:3)'1 t)lo r?Ll:ive ease of installation an'3 the ti.ne required fgr 
t:?e c3rrzctiv2 measure to coaply dith the YPS: 

a. Ease of instaIlstioq shall be ovaluate.3 throu$? a 
discussion of conditions both internal -1rl1 ?xtzlr-13L ~.3 
the facility such as Locstion of underground utilities, 
depth t3 dater table, heterogeneity of s;1hsurfa~? 
materials, and Location of the facility (i..?., remte 
locatio? vs. a 33rlgest3.1 urkmn ar33). T?e PerTitt3e 
shall evaluate w\lst measure Carl be taker1 to faciLit3tc3 
eonstr-action under these c3rlditions. TxtPr33L E3ctors 
.hizi affect i.mpLement3tion i.nclud.2 tYl3 need far 
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regulations, guidance, advisories, ordinances, or community 
relations on the design, operation, and timing of each corrective 
measure alternative. 

E. Cost Estimate 

The Permittee shall include an estimate of the cost of each 
corrective measure alternative (and for each phase or segment of 
the alternative). The cost estimate shall include both capital 
and operation and maintenance costs. 

F. Recommendation 

The Permittee shall conclude the CMS Report with recommenda- 
tions of which corrective measures alternatives should be pursued 
to meet the media protection standards. The Permittee shall have 
the burden of justifying these recommendations based on technical, 
human health, and environmental criteria. 
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special permits or agreements, equipment availability, 
and the location of suitable off-site treatment or 
disposal facilities: and 

b. The time required for the corrective measure to comply 
with the MPS shall be evaluated in terms of the time 
it takes to install the corrective measure and the 
time it takes for the corrective measure to achieve 
compliance with the MPS. 

4. The Permittee shall evaluate each corrective measure 
alternative with regard to safety. This evaluation shall include 
a discussion of threats to the safety of nearby communities and 
environments as well as those to workers during implementation. 
Factors to be considered include the probability of fire, explosion 
and exposure to hazardous substances. 

B. Environmental 

The Pernittee shall assess the environmental impacts of each 
corrective measure. The assessment shall focus on the facility 
conditions and pathways of contamination actually addressed by each 
corrective measure. For each corrective measure, the short- and 
Long-tern beneficiai and adverse effects shall be assessed. Also 
included shall be an analysis of any potentially adverse effects 
on environmentally sensitive areas: and measures to mitigate such 
adverse effects.. The assessment shall address potential cross 
media impacts (e.g., whether the alternative removes ground water 
contamination, but creates air problems, or requires off-site 
disposal). 

c. Human Health 

The Permittee shall assess each corrective measure in terms 
of the extent to which it mitigates short- and long-term potential 
exposure to any residual contamination and protects human health 
both during and after implementation of the corrective measure. 
The assessment shall describe the levels and characterizations 
of contaminants on-site, potential exposure routes, and 
potentially affected population. Each corrective measure shall 
be evaluated to determine the level of exposure to contaminants 
and the reduction over'time. For management of mitigation 
measures, the relative reduction of impact shall be determined 
by comparing residual levels of each alternative with existing 
criteria, standards, or guidelines acceptable to EPA. 

D. Institutional 

The Peraittee shall assess relevant institutional needs for 
each corrective measure including a discussion of the effects of 
federal, state and local environmental and public health standards, 
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APPENDIX D 

Examples of Other Potentially 
Applicable RCRA Requirements 



The RCRA pernit-by-rlL? incor;>otatZj ;,acific RCRA 
raquirsm~nts as permit conditions for POT-?& tre.3ti.23, storing, or 
disposing of hazardous wasts. r)t'ler RCRA requir2msnts, \qwev?r, 
.my apply, as 3 matter of law, t', POTWs' :tszar+ous waste nanagz- 
nant activities, even t'nourJi7 
the psrgit-5y-rule. 

t'ns requireTant is ?3t rr3EsrcnceJ *by 
The EoLlowincJ List is a non-inclusive list 

9f RC.RA 'nazarllous wasto treatmerlt, storage or disposal r?quife- 
ments d:li.c*n ..7ay 3~pl.y to 3 POTW as 3 matter 35 lnw: 

0 $3a?4(c)(l) - Ban ,3n Lilui:ls in L3ndfill.s. 

0 $3004(Z)(3) - r3sn on non-hszardoa9 Liquij9 in lan3filLs. 

3 $3004(f) - Ban 7,f ,Iso?-well iljectiorl of h3zar~I13us 'Jast? i:l 
specific-l situations. 

o $3094(o)(l) - Requires qew, ro?Lacement, '31: 13tstsl.ly ?xpan(.led 
Landfills antI surfsce i.npou?dmerlts to ae=t requirements for 
doubls lia?3rs, LPachate c:>,L*zcti:>.n system an.3 ground w.?ter 
nonit,xring. 

0 53305(c)(3) - Ten-y,?.lr ,naximdrl permit ~trm and L_'?e tequi.r?ment 
for review 3C the permit kthirl five years. 

0 Co.naLilnce !qith all requirements set fortil in 43 2FR part 263 
for transporters of iatar3ous dasts ,>ff-sit?. 

In addition, certain RCRA requirements other tllsn Subtitle C 
may apply as a lnatter of Law tG3 the activities of a POTW. !zx3"1pLos 
of tiiese requirements are: 

3 RCfU Subtitle D requirements for Iis?osal oE -,r>li$l Mast? 
incl,l(Iin3 the prohibition set Forth in ,$54034 and 4005 
prohibiting the establishment of open lumps. 
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0 RCRA Subtitle I requirements for underground storage tanks 
including the requirement set forth in $9002(a) to notify 
the state/Local authorities of new and existing underground 
storage tanks containing "regulated substances" and the 
interim prohibition in $9003(g) against installation of nek 
underground storage tanks unless specified requirements are 
met. 
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APPENDIX E 

Example Letter Identifying High Priority POTWs 



CADRI 

ATTN: Legal Department or Operator of POTW 

RE: CRCRA EPA. I.D. # (if applicable)] 

Dear Sir/Madam: 

The Resource Conservation and Recovery Act (RCRA) imposes 
requirements upon facilities which treat, store, or dispose of 
hazardous waste. POTWs which receive hazardous waste by truck, 
rail, or dedicated pipeline, where the waste does not mix with 
domestic sewage in the sewer system before reaching the POTW 
property boundary, are subject to RCRA permit requirements. 

Generally, POTWs which receive hazardous waste by truck, 
rail or dedicated pipeline are eligible for a simplified 
permitting process under RCRA. Individually-issued RCRA 
permits are not normally required for such POTWs; rather, the 
RCRA regulations provide that a POTW is deemed to have a RCIU 
"permit-by-rule" if-it complies with certain conditions. These 
conditions include compliance with its NPDES permit, compliance 
with certain reporting and record-keeping RCRA (40 CFR Part 264) 
requirements, and compliance with Federal, State, and local 
pretreatment requirements (i.e., the waste received by truck, 
rail or dedicated pipeline meets all pretreatment limits and 
monitoring and reporting requirements). On November 8, 1984, 
the Hazardous and Solid Waste Amendments to RCRA went into effect. 
3ne impact on POTWs is a new requirement that permitted RCRA 
facilities address continuing releases. This requirement, known 
as the "corrective action" provision, involves determining whether 
any releases of hazardous waste from the facility have occurred 
and, if there have been releases, establishing any necessary 
cleanup actions to protect human health and the environment. 

In order to effectively implement RCRA permit-by-rule require- 
ments for publicly owned treatment works, the Environmental 
Protection Agency is required to determine whether your facility 
has been engaged or plans to engage in certain activities. 
Therefore, pursuant to the authorities of $53007 and 3018(d) of 
the Resource Conservation and Recovery Act and $308 of the Clean 
Water Act, you must respond to the questions in Attachment A/to 
the best of your knowledge based on all information and documents 
in your possession, your control, or the possession, custody, or 
control of your employees, agents, servants or attorneys. You 
must respond within 30 days of the date of this letter. 
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All information you submit must be certified in accordance 
with the certification on Attachment A and mailed to: 

Yafie, Water yanagement Division Director 
Region 
Address- 

The certification must be signed by a principal executive officer, 
ranking elected official or an authorized representative of your 
installation. An "authorized representative" is a person respon- 
sible for the overall operation of the facility (i.e., a plant 
manager or superintendent, or a person of equal responsibility). 

Under the provisions of the both the Clean Water Act and the 
Resource Conservation and Recovery Act, failure to comply with 
this request may result in substantial penalties. 

If you have any questions, please contact of 
my staff. Your prompt attention to this matter is appreciated. 

Sincerely, 

Water Management Division Director 
U.S. EPA, Region 
Address 



ATTACHMENT A 

Answer the following questions and mail within thirty days to: 

(1) 

(2) 

(3) 

(4) 

Name, Water Management Division Director 
Region 
Address- 

Have you received hazardous waste (as identified in 
40 CFR Part 261) accompanied by a "Uniform Hazardous 
Waste Manifest" as shown in Attachment B? 

YES, NO 

If you answered "yes," was or is this hazardous waste 
de1 ivered inside or 
boundary? - 

outside of the POTW property 

Co you plan to receive hazardous waste (as identified in 
40 CFR Part 261) accompanied by a "Uniform Hazardous 
Waste Manifest" as shown in Attachment B? 

YES, NO 

If you answered "yes," will this hazardous waste be 
delivered inside or outside of the POTW 
property boundary? 

Have you'received hazardous waste (as identified in 40 
CFR Part 261) by dedicated pipe where the waste does not 
mix with domestic sewage (i.e., sanitary waste) in the 
sewer system before reaching the POTW property boundary? 

YES, NO 

Do you plan to receive hazardous waste. (as identified in 
40 CFR Part 261) by dedicated pipe where the waste does 
not mix with domestic sewage (i.e., sanitary waste) in 
the sewer system before reaching the POTW property boundary? 

YES, NO 

CERTIFICATION - I certify under penalty of law that this document 
and all attachments were prepared under my direction or supervision 
in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. 
Based on my inquiry of the person or persons who manage the system, 
8r those persons directly responsible for gathering the information, 
the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing 
violations. 

Signature of principal 
executive officer, ranking 
elected official or 
authorized representative 
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APPENDIX F 

Relevant Guidance 



The following documents, existing Of currently being developed, 

should prove useful to the permit writer implementing RCRA permit- 

by-rule requirements for POTWs. 

A. Identification of Hazardous Waste 

1. 

2. 

3. 

4. 

5. 

40 CFR Part 261 and associated preamble discussions. 

Identification of Hazardous Waste Received by Truck, Rail 
or Dedicated pipeline, Document being prepared by the 
Office of Water Enforcement and Permits, expected by 
July 1987. (Will also address the development of 
monitoring and sampling programs to prevent hazardous waste 
from unknowingly entering a POTW.) 

RCRA Information on Hazardous Waste for Publicly Owned 
Treatment Works, September 1985, Office of Water Enforcement 
and Permits. 

RCRA Orientation Manual, January 1986, pp. II-7 thru 1X-21, 
Office of Solid Waste. 

Report to Congress on the Discharge of Hazardous Wastes to 
Publicly Owned Treatment Works, February 1986, pp. 2-l thru 
2-4, Office of Water Regulations and Standards. 

B. Overview of the RCRA Corrective Action Process 

1. RCRA Codification Rule, 50 F.R. 28702, July 15, 1985. 

2. RCRA Proposed Codification Rule, 51 F.R. 10706, March 28, 
1986. 

3. Agency Interpretation of $3004(u): Corrective Action for 
Continuing Releases; draft Regulatory Statutory Interpre- 
tation #3 issued January 30, 1986. 

c. RCRA Facility Assessment 

1. Guidance on the Conduct of RCRA Facility Assessment at 
POTWS, Document being prepared by the Office of Water 
Enforcement and Permits, expected by September 1987. 

2. RCRA Facility Assessment Guidance, October 1986, Office of 
Solid Waste. 

3. Implementation of RCRA Facility Assessments, signed by 
J. Winston Porter on August 21, 1986. 
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D. RCRA Facility Investigation 

1. RCRA Facility Investigation Guidance, being prepared by 
the Office of Solid Waste, expected by August 1987. 

2. Interim Final Corrective Action Plan, signed by Gene Lucero 
and Marcia Williams on November 14, 1986. 

E. Corrective Measures 

1. Corrective Measures Guidance, being prepared by the Office 
of Solid Waste, draft expected by March 1988. 

2. Interim Corrective Measures Guidance, being prepared by 
the Office of Waste Programs Enforcement, expected by 
July 1987. 

3. Guidance on Alternative Concentration Limits, available 
from the Office of Solid Waste. 

4. Interim Final Corrective Action Plan, signed by Gene Lucero 
and Marcia Williams on November 14, 1986. 

F. Financial Assurance for Corrective Action 

1. Proposed at 51 F.R. 37854, October 24, 1986. 

r J. Applicability of CERCLA to POTWs 

1. Draft Guidance, Developing Requirements for Direct and 
Indirect Discharges of CERCLA Wastewater, March 31, 1987 
(Final expected by October 1987.) 

2. Memo dated April 15, 1986, signed by Henry Longest, 
Rebecca Hanmer, and Gene Lucero, on the discharge of 
CERCLA waste to POTWs. 
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APPENDIX G 

EPA Notification Form for RCRA Identification Number 
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