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OFFICE OF ENFORCEMENT

MEMORANDUM
T0: Regional Enforcement Division Directors
FROM: Deputy Assistant Administrator for Water Enforcement (EN-335)

SUBJECT: EPA Procedures for Review and Approval of State Pretreatment
Program Submissions

¥e have already reached the March 27, 1979, deadline for receipt
vf State aoplications for pretreatment program approval. Applications
have been received from several States. Other States, and several
Regional Offices, have asked for greater flexibility in the procedures
for approving or denying eapplications for prooram approval. In response
to these requests, we have been working with several Regional Offices
to develop more flexible procedures. Problem areas have recently been
resolved and the form of these new procedures was settled upon. We
would 1ike you to be aware that §403.11 of the general pretreatment
reculations is going to be amended in the near future to incorporate
these new procedures (see attached draft-amendments) and to conform the
pretreatment regulations to the final NPDES reculations. The process
for review, public notice and approval of State pretreatment proarams
will be cifferent. The new procedural responsibilities should be
divided between Headquarters and the Regions 2s indicated below.

In general, EPA should make a determination on the request for
State pretreatment program approval within 90 days after the receipt of
a complete submission; however, there will be no specific deadline for
EPAL action. Upon the receipt of a complete submission, the Regional
0ffice should contact EPA Headquarters and issue & public notice of the
recuest for State pretreatment program approval. This public notice
‘should provide for a comment period of not less than 30 days and should
2lso provide an opportunity for a hearing. Publication of the notice
need only appear in enough of the largest newspapers in the State to
prcvide statewide coverage. The Region is responsible for issuing the
public notice, receiving and analyzing comments on the State submission,
and holding a public hearing, where appropriate. Whenever & hearing is
o0oing to be held, Headquarters should be informed and sent a copy of the
notice of the hearing. Based on the State's submission and comments
received the Begioral Administrator will make 2 recommendation in an
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Action Memorandum to the Administrator, on whether to approve or not
approve the State program. The Office of Enforcement will be respons-
ible for processing the package at Headauarters, and concurring or
non-concurring with the PRegional Administrator's recommendations.
Office of General Counsel also has a concurrence role. The final
decision will be made by the Administrator.

Since we would 1ike to process these submissions in 80 days, it is
desirable to track the program approval process as closely as possible
to ensure that actions are completed on schedule. Ve are requesting
the Regional Offices. keep the Permits Division at Headquarters notified
of key developments in the program approval process. EPA can thereby
maintain an accurate estimate of the progress of the implementation of
the program nationwide.

Therefore, we would request that the Regional Offices notify
Headquarters of the progress of the State pretreatment program
approval process as set out below.

Processing the State Submission. Upon receipt of an applica-
tion for State pretreatment program approval, the Regional Office
should send a copy of the State's submission to the Permits Division
at Headquarters for the attention of Bill Diamond and notify him by
telephone at 755-0750 (FTS). In forwarding this submission, the
Region should indicate the date it was received at the Regional Office.

If the submission is subsequently determined to be sufficient
under §403.10, you should proceed to public notice and notify the
Permits Division. If the submission is not complete, the State should
be notified of the deficiencies by a letter from the Regional Administrator.
In case of any doubt as to the completeness of the submission, please
censult with this office. In order to be deemed corplete, the package
must contain all the elements required by §403.10. Any statutory or
regulatory authority the State needs to implement pretreatment require-
ments must be fully promulgated before the submission can be approved.
we cannot conditionally approve a program which lacks the required
legul authority.

work on the Regional Administrator's Action Memorandum should
-begin during the comment period. Likewise, negotiations on amendments
to the State/EPA Memorandum of Agreement, if any, should be conducted
during this time.

kction Memo Setting Forth Recommendation on State Program Recuests.
Kithin €5 days from the receipt of a submission meeting the requirements
of the preireatment regulations, the Regional Administrator should submit
a recommencdation in an Action Memorandum to the Administrator, on
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whether the State pretreatment program should be approved. A copy of
this Action Memorandum should be forwarded to the Permits Division at

the same time. My staff will provide you with a sample Action Memorandum
upon request.

The Action Memorandum should include the following attachments:

1. A copy of the public notice published in the Federal Register
and circulated by mail and in the news media.

2. 1f a hearing is held, a copy of the notice of a public hearing
on the State submission.

3. Copies of all comments received or a summary of these comments.
The Action Memorandum should discuss significant issues that are
raised and respond to them.

4, An analysis by the Regional Counsel, or an attorney in the -
Enforcement Division, on the adequacy of the legal authority 6f
the State to implement the requirements of 40 CFR Part 403.

5. Three originally signed copies of any amendments to the State/EPA
Memorandum of Agreement. Such amendments will be signed by the
Administrator when the State program is approved.

6. Such other documentation deemed appropriate by the Region, for
example, a memorandum analyzing the adequacy of State resources.

Upon receipt of the Regional recommendation, the Office of
nforcement will process the Region's package and indicate concurrence
or non-concurrence with the recommendation.

1f a State fails to submit an application for pretreatment program
approval within a reasonable time after the deadline, the Regional
Office should notify Headquarters and should also contact the State and
remind it of the need to submit an application.

Nancy Hutzel and David Schnapf in the Permits Division are available
to assist you. They can be reached at 755-0750 (FTS). Please do not
hesitate to call them with any questions you m e.

effrey G

cc: FPermit Breanch Chiefs, Regions I-X

Uhm

Attachment



£4C3.10 (zmenced)

(g) ] * L

(2) Any xdifications cr additions ¢to the Memorandum of Agreemnt
(recuired by 40 CGR §123.7) which mzy be necessary for IFA ard the

State to irplement the recuirerents of this Pa.rtd

2 )

= v =9 <« g

(i) 8§403.10 is =zmended by revising peragrzph (h)(2) to read as
Eollows:

§403.10 (zmended)

(h) ”* * L

(2) Ceorence the procran revision process set cut in 40 CGR §123.61.
Tor murmsses of that section 2ll resuests for approval of State pretseat-
mene rresrass shall be dremed suistantial progrzn modificaticens. A

crent parvicd of at least 30 days. and the comortmity fer a hearing

sha’l be affcried the pudblic cn all such Trooosed SITGTERD revisicns,

() 8403.10(%) is =zmended by scbstituting the wrds "this Past” oo

the words "paracraph (@) ¢f this section” in both tlaces they zopess.

(x) The gmading c< §403.11 is revises to reaé 2s Icllows:

L -]
- -



403.11 Xsprovel Proceduves for POTW Pretreasment Programs and Revision
¢ Categorical Pretreatment Stardards,

¢ |
(j) §403.1 is zmanded by revising the first sentence to read as
Eollows:

§403.11 (xmended)

The Sollowing proceduses shall be followed in zoproving or demying
reuests for OIW Preeatent ProgTan approvel:

(m) §403.11 is zmended by deleting all references to §403.10(f) and (g).

(n) §&403.11(a) is zended by changing the reference in o places £rom
"403.8(e) and (£)" o "403.9(d) and (e)."

(o) §403.11(b)(1)(i) is amended by Seleting £rom the first sentence

the words "shall be mublichad in the Federz) Recister in the case cf 2

n

t2t2 Soissicn axd”

»
() £302.22(5)(1)(i)(A), Seletad and subparagrzczhs (B) and (C) aze
Tecesicrated o (A) ad (B) respectively,

(g) §402.11is gended by revising subpazegrzaph (b)(1)(1)(B), (femecly

(5)(1)(2)(C)), to read 2s follows:

€4C3.11 (=mended)



(b) * ] |

(l) * * *
(1) v ¥
{2) Puerlicztion of a notice of reguest for zprroval of the Sukmissien in

the lartest caily newsteper within the jurisdiction(s) served by the POV,

(r) §403.11 is zwended by substituting the words "30 days" wherever

the worgs "45 dav" azspea-,
(s) €402.02(b)(2)(ii) is zmended by the deleting the words "a State or".

(£) §403.11(e) is zmended by deleting the words “cr Director”.



Mministrator ZoTToves the State's ssction 404 progran he
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she ghall piifyv the State and the Secretary arc miklish notice in

>T
the Federal Recister, The Secretary shall susgend the issuance of

section 404 pernitcs by <he Corps of Zngineers within the State, excest
Sor Stose waters specified in section 404(g) (1) of the A=t as
idenzifies ia the Memorardum of Agreement between the State ard the

Secretary (see §123.5(2)).

(e) If the 2Eninistrat™or denies the State progra he or she shall
retify the State of the rezsons for the denial ad of any revisions or
mxdifications to the State progrzy which are necessary to cbtain

agzroval.

-

S=zart G - Revisions ¢o Aoproved Prugrams

223,61 Procedcre for revision of State orocrzTs.

(2) > rocTan mwwision may be initiated at the vecaest of either IFA
or the State, Progrz revision may be necessary when the comtrolling
Tederzl or State statstory Oor regulatiry authority is meSillied cr
scooiemanted, The State Director shall keep DPA fully inforned ¢ any

sroossed mecdifications o its basic statutory or remulasry authority,

(9) Revision cf a State ttogram shall be accompiisned as follows:

(1) The State shall sibmis a modified progran descrirftion, Attomhey

¥
d

tatement, Memorznium ¢f AcTeement, or cther Socuments 2s are

necessarvy \Ker the cirTumstances.



(2) 1 Z=2a Cetermines that the trooosed srogren Eification(s)
is s*.:':s'.:.-_ <ial, %he Agg..:.v shall issve public netice and provide at
-eLA 30 cavs Ser the petlic to coment. The public notice shall be
m2iled to interested pazties and shall be poblished in encugh of the
larvest newspapers in the State o attract statewide coverage.

Tae poblic netice shall simmarize the preposed rodifications and
srTvide for the orortimity to reguest a public hearing, A hearirg

will be held if chere is significant public interest,

(3) The Foogran odification shall become effective upon the approval
of the Adl-inistrator. Notice ©f zpproval of sutstantial procgran
miisicaticns shzll be o:blished in the Feceral Recist " Nor-substantial

PoSSTam miifications Tay be zzproved by 2 letier frum the Agency.

(c) The State Directer shall notify EPA whernever the State proocses
40 transfer all or past cf any rrooTEn fronm the aporoved State agency
O any cther 2censy, & shall icdentify zwy new cdivisien of resgonsi-
Silities zong the encies involved. The new acency is nct authorized
€2 Zminister the soogTeh until atproved by the Acministrater, Osgani-

zasicra’ chasws recuired unger §123.4(b) shall e revised ané resudmitted,

(&) 12 ¢ne rimirisToaser nas reason &5 believe that circomstances

T2y hazve chanced with restect to & State rrogrzn, he Or she rav recrues:,

r
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tate shall) srovide 2 suTplemental Attorney Generzal's Statement,

TrocTEn descristion, cther docoment or infommaiicn as necessaty.





