
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

JUL 3 1985 
OFFICE OF 
WATER 

MEMORANDUM 

SUBJECT: Transmittal of General Permitting Strategy for 
OCS Oil and Gas Activities Under EPA/MMS MOU 

FROM: Martha G. Prothro, Director 
Permits Division, OWEP (EN-3361 

TO: William Dickerson, Director 
Federal Agency Liaison Division, OFA (A-104) 

Attached is a copy of the guidance document regarding the 
NPDES permitting process for offshore oil and gas activities. 
The Permits Division has prepared this as our action under 
Part IV.A. and Part IV.B. of the Memorandum of Understanding 
with the Minerals Management Service, signed on May 31, 1984. 
I hope that this will prove useful to the EPA and MMS staff as 
they coordinate activities under the MOU. 

Please call me if you have any questions regarding this 
document, or have your staff call Edward Ovsenik (FTS 426-7035). 

Attachment 
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A. IntroduCtiofl 

yhe Environmental Protection Agency (EPA) regulates 
discharges assxiated with offshore o!L and ga8 l %plor+tion, 
development, and pcoduction on the Outer COntinent8l shelf (oCs) 
under the Clean Wlter Act’s (the Act) NationrL POllutant Dtschargo 
Elimination Symtem (NPDES) permit PrOgraJI!. EPA Regional OfCices 
immue ponaitm to fmctlitiem dtrchargfn9 into ocern- v8tocs beyond 
the three mile limit of the tetri8otiml se88 l nd#mry: rlma ins&- 
pmnnitm to frcilitiom in the terrftottal se8 Wth+ rdjoininq 
State domm not have l n approved NPWS program Section:403 of 
the Act require8 that NPOES permit8 fbr dimchmrgam tato. tha 
territotimf somar the contiguoum zone 8 and thw ocernw be.- iamued 
in compliance with ,EPA’8 ~ufdelinmm for detwxtining:tho degrade- 
tion of marine urnterm. The NPOES Regulati onm- 8to: teund in 
40 CIR Parts 122, 124 and 125. 

8.. Covored tacilitiem and Penwit Arm88 

The ttidittan8,l NPOCS rqul8tOry ftmwOrk'mqilita8,that 8n 
uuner or operator ‘rile an application to ~bagfWth~~-~~nii.t. procai8. 
Thm NPDES regulrtionm al80 ruthoriim the im8u8nce:Ot” i g#Wr81 
p.mit tOr l C8tqOry Of @Oint mOUrCm8 lOC8tmtff&th@.:m8W. 
geographic 8r88 if. their dimchargmm w8rrrnt. 8i@$8C@6&1UtiOn 
control mmmmurmm.~ 40. CFR S1'32a28. Thm rmguf8tionir-C0z -gmnerrL 
permits provide'th8t 8uffiCient infOm8tiOn m8y be 8V8il8bfe t0 
the Agency to detenuino pamit condttionm wtthaut 8pplfU8ff'On 
tntOElU8tiOn. ThmrmCorm, gener81 pemitm are Lm8ued without a 
named pmkty and without l pplic8tfon requke~entm. 

The first step in the immurnce ot 8 goner81 eemit,ir the 
Director’s determinition th8t l crtmgory of po:int Sourcmm meets. 
the rmqufremantm of S122.28. - ‘Ph. OCrectot .is .wthorired to immue 
a gmnmrml pamit If there are 8 number of point sout.cmm~opmr8ting 
in d geouranhic l ra8. thrt: 

1. 

2. 

3. 

4. 

5. 

tnvo&.v~ the l mae or mubmt8ntiml.ly mi~%ilir’ typmm OC 
*r8ttonlr* 

'DU&wrgo thm m=m typo8 of w8mtemr 

R8qufr0 the SM~ l CCluent linitrtfonm. or-opor8ting 
condi tfonst 

Require the same or simll8r mOnitOrinU requiteIaent8t 
and 

tn the...opinion ot the Director, are more approprfrt*!Y 
cohtrolled under the ginerak pamit thmn under indfviduel 
ponaitm~ 
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Change8 to the NPDES r8gulati”nm On S*Pt*mb*r 1, 1983 
(48 FR 9619) also provide that th* R*gipnal Mmini=rator (RA) 
shctllissue general pennits cOv*cinSJ diacharg*S fmm offshore 
oil and gas frcfLltiem within th* Region’s jurfhdiction. 
Lnterestetd persons, i.ncluding PrOSp8,CtfW p8RUitteer, may 
petition the RA -to issue a general permit and the’RA must 
promptly establish a project decision schedule for.oecmit 
issuanc8. The project decision s&eduLa provider final,permit 
issuance no Later than the final nOtiC of eel*.or 6 monthg 
after the petitfon, whichever is Later. 

The decimion to issue a gener+ permit is dependent upon 
EPA. hririnq l uffiCi8nt information 20 detenqfne., pomft condftiong 
and l ddr8mm th*, C8cgorm in the ocean di8cti8tg~~~guidilin*m. Wtth sufficient intoraMtiortr gewr8k p8catitS mrIi?~* ‘.immu~. tot .entire 
tracts or groups of tracts offered in OC!3.~l*+.m*i~~m*lem,. G*ogr8phic 
or p01i tic81 bound8riem de*f ning the •r~8..&~:;.bO‘,,COV.8r~ ire 
dp*cified in 88Ch p8mft. 
sale areas dif in8d t n leas* 

Them8 boundrri.8sy#8y;:,be W lr8me 
em18 EfSS, 'mpiCf fi'd:" L8888"p8tCiL# ,. 

or imob8thm surroundfng are88 Of bi01og&~~r~~COnCOtn'~~ , 
EPA m8y issue 8 gener81 pemit covering,8ll;:,l*88*~ 88188~ 

occurring ui thin thae geogr8phic scop8. ot ttWpoLli~~;$uri~q. its 
I iv*-y**t term. EPA also immue~ g*I?*rr~,;p~Jol~t*~~.oc)1YL. coqoring 
specific. 1e8me l rI8S which h8V8. rlr~8dy.~ac~tirr~~~.Ot;‘Sr~- 8birut 
to occur. Currently, EPA Rogionm IV;-8nd~.tiI~irr~;Sr8ui~ dna: 
penait to cover 811 ~8888 S818 8CtiViti8%:+ -thfn~:‘thi: Gulf. oc “r 
Hexic5. EPA Regtonm IX and X‘ umurlly iarue~:$&irk&? p8rmitr Car 
only spociftc 1088e‘,sm1*8. Howi;ver, •ny:.‘~iiie?.~r:;.~rnft; could 
be modi~ted to I ncluda neu 18888 s8le rr.a8lr. dutt$g: ‘the p8mi t 
term. 

Areas of biOhqiC81 concarn (ABC81 l r.a,8r88li, which m8y 
require mpeciml pemit conditions rnd/oe. rf~flua.tit'* ~irit8tionm 
which dlfCer troa those. contrined in 8. gen8r81 $8.rmit. for a 
broader area. Zn mu&h c8m*8r l epar8t8 gen*ciL’ paraitm tn8y .bo 
necemm8ry. rf +- L88m8 8818 contains r8verr$ .AqCb which. require 
widely different porrit terms 8nd condftion8, %home 8re88 mry 
38 morm l pproprirt*ly controlled by indiv~du'rl,,D8naiti. EPA 
my al&o, i88u* On* q*nw81 p8rdt for the-:an,tfre.: 18888 8818 
area, wit& on*. mot d l ffluont Ltmit8tio~*.~-8mtmbLimhad~'for the 
brord 8r88: .*n& 8 l acond rat of Limitrtfon8:,'for~ thwA8Cm.. 

Gon*ral- p*raritm may be ismu for.alk~dimch8rg~m in the 
geogrrphfc- area ot the pa-it (&+ l xp~or*toryr~ dovologa8nb 
and production facflitiemL Howv8rr tPA may 8kmo- ismum. a 
generml pamit ruthoriring dimchmrgmr On&y ftaa 8rtplOr8tOrY 
f8cilitiam, with l l ep8rate gen8rrl pamit for the developaent 
l nd production f8ctliti88. COA Rmgior\m oil1 ~mmu~:~anrr81 
p*mitm fog l rphr8tory t8Cfliti.8 fi.tmti: 8nd~.u&i-C to d8t8mmin8 
thr interoat in the 8~88 Lor dev8lowont l nb".production, and 
the possible rtumbmr~~ of devalvnt 8nd PlcOdUCti‘on! C8dli~‘tem 
before issuing -'i d*v*luuent end prOduCtion g*n*r*l p*mit. 
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c. ~r~~isiorrs for pamit Modification and Revocation 

the NPDCS regulations provide for moefffcation of a general 
permit for any Of the causes in S122.62, including information 
which indicates unaccoptablo cumulativ* impacts (S122.62(a)(t),), 
The results of any testing.rouuir*d by S*ctfon 403(c) may 
indicate that Lila general permit shou1.d be modif ied or revoked, 
rf on-site monitoring indicate8 that an-individual permit should 
be requi rod, SL22.28~b~~Z~(iv) prwidaa that a qonerrt permit 
terminates on the l ftectivo date oL l n indivfchml permit. All 
pamit modificationa or pvocatfona ‘arm handled in accordance 
wi th,,YS124.Se and raquorts for mdhficatiort~ rwocatfon,. 0~: 
tmnination must ‘ba in wf.tirw ‘and contain fact8 ot reaaona 
supporting the. requmt.. -The RA may deny the rquort. (Sl24,WbH 
or peapire a neu draft permit incotporating: the ‘proposed. changesm 
Tha procodurea for proceaain9 the, niw peanit- are’ the suna as 
for all. draft permita (S124.6)- 

0. Provlrlona for Individual Pernits 

Any owner o:r opirator authorized to diachar@ by a ganeral 
pagnlt nay ‘apply for an individu~l~parmitr any-* intaroatad parson 
my peftlort &he Df.rectar.$a raq\Sire--8 fadlity- te:obtqia. UI 
fndtvidual porntitr ‘and.‘tho 3ir~ctoq may roquirc;. l eur!o~c or 
operator .to. anply. for- and obtain 4~ fndividurk pirnlt on his own 
initiative. The critari&. in S122.28IbN21: deflw- cams. which 
may requtri -an. individuil NPDCS perarl’tr 

1. 

2. 

3, 

4. 

5. 

6. 

The dfachargo(a) ia a aibnificant contributor at 
pollution; 

The diachargor is not in compliance with tha tams and 
conditiona of th8 ganmtal pamnitt 

A change has occurtad in t~~~8vaflabillty of daronatratmd 
technology or prrcticaa for the control or l brtahnt 
of pollutmta l prrlfcablo to the point l ourcat 

tfbluant guidelinoa ate l ubaaquontly prcmuLg8tad Cog 
t&i point aourcoa covmrad by the general patlritat 

&..mt*+ Qua1 t ty Hanagomont Plan containing, roquiranntr 
rp@icablo to such pofnt sourcoa is appravodt oc 

fhe raquiramonta listed in Sl21028(aI 1.~1 not mat 
(Soa A. and 8. abova). 

Houovarr change in pollutant control or-abatammt tochnologl, 
l ffluont guidalinaa, or water quality standards may more apot* 
priitely, bo l ddraaa8d through pamit modffieStim, 01: rSvocation 
and. rmiaaurnco if tha changes l ffaCt.a large nuabor OC point 
sourcw operating under a general ponait. 
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C;*n*ral p*mits Cot offShog* Oil ynd gas activities au’.horlze 
d ,ischarga8 for ‘axisting sourc*J’ and new discharqergb (40. CFR 
5 5 122,2, 122*29(a).). Current aone-1 peni.ts do not ~ut~Or~tc 
d ischarges frm ‘ROY SOUCC8J' ds the AWncY has not pranulqatecf 
n ew source performance standards (NSPS) for the oil and gas 
extraction poi3i source cateqotY I and thrrefote no new Sources 
ace currently operating (L22.2, 122*29(b) 0) l -mnn NSPS are 
promulgated, EPA will have an indopendqnt obLiqation unc$&t 
the Ndtiona~ Envfrofm*ntdl Policy Act (NEPA) t0 Cmgletr an 
environmental review for .EPA issuad oil and gaS NPOES oemits. 
Therefore, NEPA compliary will be required for gawraL pamits 
covering Fodoral watSt8 and the tetcitorial S8a8 of tha Statas 
that do not hsva NPDIS permit l uthocity. Stat*8 irauing NP.DEs 
permits for thair’ tartitotirl seas haw no. Such NEPA,comp&irnco 
obligations. Sam 40 CFR’L22.29(c)(ii). 

!lobila drilling units urad h l cplorato?y oparati~na -- 
oparationa to idantity, ind datarmina tha extant of*oil andi gas 
c8aarw8 -- l ra crxisting rourcor except in l nvironmantally 
ranritiva l r*aao ~obila drilling. units in l raaa:.of bioloqica;l 
concarn (ABC81 l ra cotisidared new discharqara attar l ach, mov* 
v’fthin an A8C. The fact rhaat of each ganatal p8rari.t ,daacrib8a 
the RA’r datarmination of ASK8 affecting naw diachargalr 8tStit8 
for mobfla dr’illirig units. Xn datemining if an arms ,fa’ an A8Cr 
th8 RA considarr tha factors rpacifted in the 403(c); guidalinaa 
at 40 CFR ltS.L22(al(L) through (lfl). (So8 gag* % 1 

F. Eftactiva Dates. 

Saction 124.1s providaa that pmnita l ra l ffactiva 30 days 
after final issurtica uklos8 1) a later data ia.rpeciCi8d 10 tha 
pennit or 2) no comments roquostinq a change in thwdraft wara 
received during the cunmant pariod. Cenorrl poem1 ts. ate issued 
as rulomaking procaadinga under tha Adminiatrativa Procedure 
Act (APA; S U.S.C. S$sl s sa .). 

re 
The MA rmzuirecr 300da,y 

notfcm of final ruliaa to rl ou for l dninistrattve appeal and 
reviaw.. Becaura NPDtS qanaral pamits are not adminiatrativaly 
raviw~bla, this provision doss not apply. Theratora, EPA nomally 
writes~ggnaral parmits to ba l ffoctive on tha data. of Cinal 
publication in tha P&Bars 

‘7$:3%%; a%!O,n t:::':oDtCOcYo%:e.d that NPDU @Omit8 SC8 S 
5 yoara. 

C. Stat*% Certif’ication 

Undar saction 401(~)(l) of the Act,. EPA may not irrua a 
parrnit until cactificatioo is grantad or waived* by tha, Stat8 in 
which the dirchmga origikator. St8te c~rtificati6n of ganeral 
pamits covaring fadaral watara is not larn~@tad by rtatuta of 
ragulationa. tadarm watara are ‘daf inad as all watcrra on ths 
Outar Contfnantal Shelf (OCS) beyond any St&t*‘8 Tartitori8l Soa 
(ar daeinod at Saction $02 of the Act). HWOVOrr tha~Diroctor 
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-a m -a.-;~ n*nmTam may det8nirlO that Stat@ rWfeW Ot. a f,doral 
qapropriat- The Directorr Pursuant to Sl24.j3 

id-&* certifying State awcy: 

1. A copy of the draft p*mifi 

2. x statement that EPA cannot issue Or deny the penit 
unti; the certifying State agrnCy hra grrntod’dr 
denied cegtieication br waived it8 right to certify; 
and, 

3. A, rtateamnt that the St8'to wiLl be--dwmad to hriva 
waived i tr tight to corti ty- .unl,~a.8’&~~ right is 
l xcmrcisad within a sp@ci f id, .~ga8~~ablo, tine, not to 
exceed 60 dayah 

State certification of l potlait requfr*c thakthr Strto 
agwtcy identify tiorw rtringent conditiaw -whi-c&:the Strtm find8 
necosrary to mot applicable cond.itionr of’.rmtfon ZOO(a), 301, 
302, 303, 306, and 347 of the CWA and rothor...tequiramontr of .State 
law. The Stata nu8t also ptovido 8 8-t8tom@nt.Of~ thr.axtmt to 
irhich l 8ch condi’tion cm b8 made b8r18ttingqnt without vfolating 
Srato law; lncludinu tha ipptopriite State< water quality .standirds. 

Won though 401 SUtr, cortfti.c8tion-My,-.not b+ ?equiro~ for 
federal waters,. St8te-p8rticig8tion--in the. p8leaitting. prom80 
is l 8ured under Jl24.LO~cl(ll which requirO8 that ptlb&iC nOtiCer 
5403(c) dotamin8tion, dmf t peed ts- rnd fakt,g~e+r bo provided 
by mail to affected Statea and Strta ~gancies’~uith~~jurirdi’ction 
over fish, shellfish, and wildlife re8ourcos~ 8nd ova? co88t81 
zon* mn8gemont plana. 

H. Pact Shoat 

section 124.61~) rnd (d) rquirar the Director t’o proprre 
a draft of each goner81 permit. .Tho fact l hwt for the draCt 
pamnit also rots forth: tha rignific8nt’frctuil~ tw8L and 
policy questions conaidemd in prOp8riW the dr8ft Pamit* 
Under .Sl24.8.8 t8ct ihrit auf Include: 

1. 

2. 

3. 

It brief da8ctfgtfon of &he typo of f8ciltty or 8ctivityr - r’ 
A dUcua8ion if the type and qu8ntity of pollutrnt8 
to be dimsharrgadt 

A brief, rumm8ry of the b88iS for th8 dr8Ct pomtt 
condition8 includingr 

8. 8pplic8ble.at8tutory and regui8tOty rOquirmnf8 such 
88 8peliC8bt@ effluent guidolinoa, 8nd thq b88i8 fOt 
l tfluant limitation8 and pomit condition* iapored 
undas. 403 ( c 1 t and., 

b. supporting rtiforoncos to the rdrini8tr8tivo record. 

ooot06 
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4. Rearone why alt.rflatiV.8 to required standards do or do 
not appmar justified: 

5. A desctiption.of the ptmedures for reaching a final 
decleion on the draft pemit including: 

6, the b&ginning and ending dates of the cement period 
and bee address whet. Cofments will be received: 

b. procedures for requesting public hearings on a draft 
general pemit end an explrnetion that the regulations 
do not provide for l videntiary heerings;.: and. 

C* procedurer by which the&public my participate in. 
tha final ~parmit decision including+.notice.-of. public 
hearing8 i C they have already been ‘rchadula4.. 

6. Naaa- and telephoiia number of.. 8 person- ta.cgntatit:,. tot. 
additional information; 

7. The proviaionr of 40 CM 124.f6. 

‘I. Tachnoloav 888.d Cf f lUW¶t~ thi t8ti,OnS 

The Cl*8n W8t.t.Act ~*qUirO*~~8ll~~di8Ch8~*~:r~~.~~~~t 
effluent ~irait8tiOn'8~-'baS*d~~On- thm -t~*ChnOldgiC8&?C8~~~ity of 
diSCharg*rS t0 Control; khe diSCh8tg*-:.of-th~i.~-.~Ollii:c8nt8. Sectton 
3Ol(b)( 1 )(A) r*quiras' tha, l ppl.ic8tion~ of-.~b~8t~~or8~~ic8b~o~ control 
technology currently. available (WTI- no 18t.c. th8ti’July: L, 1977, 
On April 13, 1979. dPA.pptaaulgat~.:f,in80 l ffr‘u*~tFlirttation8 
guidelitiar l itablishing 8PT for the Offshot&Sub&t.igory (40 
CFR.433); Saction*..301(b)(~2)-~A) .and, (bl.rwui're, the rpgltcrtfon 
of the beet 8VSil8bh technology l conaaic8lly~, achi*v8bl* (BAT) 
and best convention81 pOlhtant control -tachnology.DCT)- to 
control the diSCh8rge of- toxic and COnVentiOn pollut8nta by 
July 1, 1984. Ef.fluent linit8tionr l stablirhing IAT and EC’S 
for thi 8ubcategoty h8ve not hem praulg8tadr thoreflbra 
p.ClEitS iSSued aft.= Juna 30, 1984 are b88.d OR bOSt:~CO~~SSiOn~~ 
judgement (BPJ) undot Section 402(a)(l) of,. the Act; Tha facto?8 
conrideted: in BPJ datamin8tion8 am described. in.40 c?R Pact 
122.44(ak and. P8tt- 12$.3(d) tar amandwl September. 26.. 1984, 
49 PR’.3803~)‘,.-. Tha8~‘factOrS are Silailar’ tg. tha.. .factota USd in 
establfsh~~~:tho BAT/BCT l ffluefbt liIait8tiOnS gUideLirt.8. . 

Sect;im 306 of tha Act requires the l pplic8tfon of. beat 
available daonatrated tachnology for .neu SOUCC~S’ gt neu 8auICO 
gerfomwtca 8t8nd8rd8.(NSm) in NPDES.pemit+ l Pplic8bl+tO new 
sources. NSPS l ra b88ed on the bert l veil8b~s domon8tr8fod 
tachnology for: the industtirl ‘CrtOgOry. Since now SOUCC~S h8cn 
th* opportunity to darign the baat and ~O~t,.,@fffCi@nt.Y88f~tOC 
treatmant t*chnOlOgi*Sr th* Agancy considwa thwbert dmOn8tr8ted 
prOCqee changal and and-of-pipa trO8tment teChnOlogia8.th8t 
reduce pollutioa to the maximum extent feasibla. in the devalogwnt 
ot NSPS. 
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J. Ocorn Discharge Criteria Guideliner 

p,@ final 403(c) Ocean oischwe Criteria guidelines 49 
CFR part 12s (45 PR 65952, October 3~ 1980) set forth criteria 
for det.minationrot unreasonable degradation and i treparable 
ham which must ‘bo addressad prior to the issuance of a EIPDEs 
pemi t. The 423 decision logic iS out.lined in Appendfx+. 

The factors consiqor,ed in a determination of unreasonable 
degradation armt 

1. 

2. 

The quantities, compoS.itiOn and potential for bio- ’ 
accumulation or gersirtenco of tha pollutants -to be. 
dircharydt . . . 

Ths poiantial transport bf such Po~htantr by bielrrgical, 
physical or chemical processeSt 

3. 
. 

4. 

5. 

6:. 

7. 

0. 

9. 
- 

to. 

The canposit4on and vulnsrabiltty of tha biologicat 
coaununities which may be exposed to such pollutants 
including tha prosenco of unfquo 8peCh8: camunitias 
of spgcies; the preso.nce of species- Ldontifiad- aa-. 
l ndangarsd- or thrsatonsd pursuant to the tndan(lorad 
Spaciaa Act, or the presoqco of theso spo.cio~‘critical~ 
to rho struct~lro.‘or function of ,tha l coaystm-,iuch 8s 
those. Jrportant, for the food chain; 

The impotitanca of’ tha rocsMnq water aim8 to”tha, ’ 
surrounding biological coauaunityr- including the prssonce 
of spmming sites, nursary/forag~ arra8r migratory 
pathways .or aroas noc8ssary for other functions or 
critical stages in the lifs cycle of an organism 

The axistancs of,‘spacial aquatic sits8 including, but 
not limited to,, marine sanctuaries and rsfugas, parks, 
nat.ionaL: and htstoric monuments’, natfona-l seashores, 
wi ldarnosq at888 and coral rsifsz 

Potorrtiak hpicts on human hsalth through dkact’and 
indiroee pathwayat : ,:. 
C%i8tfn& or’potantia; rscreatfonal and comaricial 
tiah),ngr, including tin-fishing and shall-f i’shingt . 

Any’appficabla roquiremonts of an l pprkd Coastal 
Zone Managomont Plant, - 

Such other factors relating to. the effects of tha 
discharge as m&y bo appropriate8 and 

Marine-water quality criteria dsvolopad pursuant to 
Section 304(a)(l) of the Act. 

l 
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The Agency's technical evaluationsoC dtiLl!ng fluids dis- 
chatg@d by oil and gas O@erSflons has Identifi*d certain operating 
conditions which could be inCOrPOrat@d in the NQDES permit in 
addition to 8PT and BAT technologies to-address water‘ quality 
i,mpactr. Those conditions may include combinations of tha 
tollowing: 

de disctarge of authorized drilling muds a-d additives 
for which the Agency has bioassay test data:- 

&. use of a ‘buffer tone’ around areas of biological 
concern in which the dischatg8 Of dtilling fluids may 
be ‘Limited or testtf.ct@dt 

CO opoation81 raquiromnts such as pteli’lution, di‘ich&rge 
rrto llmitationr, adoqurte dilution rnd-dispirsion of 
drilling fluidi, and bulk discharqe rsstrictions; 

d. uss of shuntinq to tainirniim wrtor .cOlua+ impactat and 

em us+ of .8 surface or nS8r surtrcs discharge rsquiromont 
to minimize~sodimont hlp8CtS. 

PomitS lU8y l L8O.fnClUd8 nOtitiC8tiOn.r~ui~~O~t8.'eO~ SitS- 
spacittc rurvmy Information to aid the Aq~ncy'-1n-'d~t~rrkntnO tha 
apptOpriateneS8 Of qansrrl pokmit covoragal. : Thfi’tiiiaiiuri may 
be t8kqn, tot. example; when the naturm. and extant og rn 8rs8 
of bioloqic81 ConcSrrt- fn 8 frontier IW8 has .not-behi 8dSqu8tSly 
defined. It sits-spscifk intorm8tion submitt~i~~th~.notific8- 
tion should .indicrts th8t Me provision8 ot I‘ ga9@i8%- pWmit 
would not provide adequ8to pmtection of the 8itO; th@-Director 
may. than toquira thea e8Cility to apply. for and obtain 8n 
individual permit. 

K. oit Spill RoUUirSSWnt8 

Section 311 of the Act prohibit8 the disch8rqo-of.oil and 
hazardous matSri818 in:. h8rmfu1 qumtitfS8.~- Routine aper8ting 
discharger are usu81ly spocitic8lly controlled by 8 NPDtS permit 
and are excluded ftam the provision8 of Soction~311. A WOES 
pSmit.do88 not pcmcludo the institution Of lSg81 8cffOn Of 
reLis*a pamItt #rm my rssponsibiliti~sr L.i8bilitiS8., of 
ponrltto8.Cot unwthorizsd diSch8rgO8 of tortic pollutInt8, 
hazardou; Ut.?irl@, or oil spills which l ri coverod by Section 
311 of the Act. PetmittS. la8y h8Va s duty to t*pOtt such 
unautborimd dirchrrga8 to tha HinOr ~8n8gOiSOnt SMVICOP thS 
UnttSd St&e, CO88t Gu8zd, 8nd/or ths ~nVirOI’UWnt8l PlOt@CtiOn 
Agency . EPA.rsgul8tion8 codifying Section 311 8te found at 
40 C1R P8tt8 110, 112, 113, 114, 116, and 117, Aaandaonts to 
tha P8rt 110 rqul8tion8 wore propored m H8tCh 11, 198s (50 c 
9776 et soq.1. 
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L. Other teorl Reuuirements 

I. End8nuerOd SDWieS Act 

The Endangered Species Act (EM) requires that each federal 
agency shall ensure that none of it8 actions, including permit 
issuance, jeopar,fizes thu continued exiStenCe Of any endangepd 
or threatened -.gecies or result in the .deSt.ruction or a@erse 
modification of their habitat. 

For 0cS generaL pernits, the Agency follow the consultatfon 
procedure8 described in section 7 Of the CSAO Forms1 conSUlta- 
tion’begfns at .the time of public ndticedf draft pemhts.uhen 
EPA subnit8.8 vri tton raquost to the. Of CeCtoC-.. Or Regionaf 
Director of tho.Ri8h rnd Wfldlite S8rvlce (Fw6) or the“Nation8l 
M8rfnS Pishorie8 Sorvice’ (NMFS). onus 8’ ret&est ‘for COn8Ult8tiOn 
h88 boon rqcefvod NWS hss 6.0 day8 t0 8ubmi.t 8 formal response 
to EPA. Since the Depirtatent of the Interior h88 60. days tb. 
188~8 a- biOlogic8l Opinion, 
icantly delayed. 

final permit issu8nce. can be signit- 
In add1 tion, a dotemnination- by. NPIRR thit 

i~sufficimt information l %ists or th8t tha.pemitting action 
may jeop8rdi.ss,,~end8ngered gr thre8tonad .~pecier would tOqui?m 
EPA to Obt8in rdditon81 infdmI8tiOnr potentfitly. r8qUiring the 
Agoncy t0 .t8pro@ore dtif L pOraf t8. 

Since thaL403(cI guidalini8 requite: rn.~av8lu~tfori: Of. 
inforrartion ..on:.ond8ngared spoci*8, V infora8l..~,roque8ts.~ rndbc 
staff mSatinq8 .8te urd to IdantHy l ffautod.mduylered 8pwie8 
before ponait propo88li A notice of int8&.-.to divolop 8 gen8r81 
gerxui t in8y include .roquests for identification .of endanger& 
Sped88 iti the .QM’IHit 8te8 , 8 dircription of crttic8t IiCe 
stages or activitias affected, and potenti imprct8 On Ctitic81 
habitat. Copies of the information used to complete the 403(c) 
determination, permit fact sheets, and draft pomaits s8y also 
be provided to the Setvice with a request for reviou prior to 
public notico. ,,,With 8ufficiont intocaution FWS and Nn?S ray be 
able to provide LPA ‘with recBnd8tion8 CO? the dr8ff-pemib 
The tin81 biologic81 OpiniOn ,i8 p18C.6 in the l dministr8tive 
record for. fin8k WCrit tllUinC8. 

2. CO8Std Zone ~8n8aomant Act 

Tha C-s-1.Zono Uanrg8fwnt Act (CZ?W Section 307(c)(3)(A) 
and it8 irglamt~ng hgulatfonr rt 13 CFR P8rt 930 Subpat 0 
requi?. th8t COtlSiStOr\~ dat@min8tiOn8 be aada tOr 8ny hd@t8lly 
liCen8@d or pamftt@d 8CtiVity l ffOCtiw tha COa8t81 ZOfWOf 8 
Stat* with an approved Co8st81 Zone M8n8wa*nt Progrrr.’ “tar 
pemit8 COVOtinq fedOr8f. V8tO?lr 8 decision to. rquin CtltA 
consistonoy rmquirer 8 dSaOn8tr8tiOn th8t the permitted 8Ctivtty 
vi11 8tfact the torritorial..so8S or CO8St81 Uate?8- of @a. 
approved State. Since there ir no l ppgicant for 8 genar81 
permit, the Agency, in effect, became8 the applicant and submit8 
a genor81 permit for- consistency certftication to the l ppraprfate 
s tata rgency. when CPA is tlro pmorrit issuing authority within 



the- territorial seas I the- tarri tori al seas I .consistency. d@t@minations. are required, .consistency. d@t@minations. are required, 
par gtato+ irith approved NPUES PrWra?S no CM Consistency is par gtato+ irith approved NPUES PrWraV no CM Consistency is 
c*quird’for permits issued tot territorial soas dischargers. c*quird’for permits issued tot territorial soas dischargers. 

fe ft fs.‘detemined that a COnS!qtencY certffication is 
required for a QOneCal PemUitr a notice of.intent to develop a 
permit may request assistance and solicit c*commendationq Cram 
the State age ‘~7 regarding the means for eMuring that the 
proposed activity will 5e conducted in a manner Consisrent With 
the State’s manaq8mnt Program* EPA provides the State with 
written certification that the proposed activity complies with, 
and vill-be conducted in a manner COnSiStOnt with, the State’s 
approved management, program Thsxonqistency certitication is 
made at. t,he. t!me of public notic* .$dratt PFmtts and:‘includes, 
in addition to the requirmmntr cfercribe& in the next paragraph, 
the. 403(C). determinationa, 
pemit8; 

th@ fast shoot> and. Pronosed- draft 

with the: consistency cwtificationi. EPA provtdm the. State 
agency with the .following data and.fnfomufiom _. 

a. A dotailod .description of ,the proposad, activity and 
its associated facflitiw to allow an l ssesslaent of 
:thi'i:r. probable coastal zono:.ef fecti.. 

bi A brim&’ 888a88mont. relating the-@robable’ coartal -zone 
offacts of tha proposed. l &iv~ty.and. i.t8 l smc!ated 
facCli..$$er to tha. relevant +elemeitts -of tha management 
progtuni 

CO A &riot sot of. tindinga;’ doitiri&fbxh th* l siossawnt, 
fndicsting. that tha proposed activity,:. its l ssoofated 
facfliti~e and. their;-primary’ effect8 are al’1 consistent 
VI th. the’ provisions. of the management program. 

d. Any additional information required under the State 
management pmgrm., 

Formal rwisv of EPA’s consisterky certification wins at 
tha timi the St&to agancy recoivms l ‘copy of, thr certification 
along Crtth the infomatidnl and data doscribad abovo. The Stste 
agency JIUS?~+’ rovide ‘public not,ico .of the, proposed ackfifity fn 
accotdM@m -th P State Law. At a minimum; this. notkq must be 
sent to:.Skatms l ig:nitfcanily l ffoctmd by the proposed activity. 
At the dt’actition of the agency, public notice may include 
announctienf ot.. one or: motio public haarings. 

Statm l gmcia~ must notify CPA .at. the- l arlfest~ practicable 
time” vhother they concur or objwt to the con8istmcy cortifi- 

.cat,ionY Howwet,, concurrem@ .by tha- State- is, wt presumed until 
~1% months parrme without an agency ob)octfen. The only. othet 
time limit impost on the s;tate is that,. tf’a docfsion has not 
bmon issued viEthin three months, the Ststa m8t notify CPA of 
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the status of the matter and th* basis for further delay, Thus, it is clear that thcr CZMA regulaflons allow coflsiderabli d*Iays 
in pedt .i**uanc*, and those delays may be beyond EPA’s control, 

If the State agency concurs with EPA’s consistency 
cettificatiow EPA may issue the pamit. 
objects, 

ff the .State agency 
it must describe how the proposed activity is inconeis- 

tent vith.specrfic elements of the mana9ement PrOQram, &d 
what alternakive meamres would allow th* permit to be issued. 
tn the event of a Stat6 igency objection and failure to resolve 
the ~SSUOS betveen the two AgenCfesr EPA may not issue the- 
permit unless the Secretary of Coaquerce ffnb that. tha pemaitt~~ 
activf.ty may bs Fd*rally approved because the activity, le. 
consistent vi th tha: objoctiver or purposes of th*, C.eastat., Zone 
Management Act, 
security. 

or is-nedeisary in the intermat .oC national 
Procedurss.. for appeals at8 set forth ‘at’ 1s: Chl’ Part 

930,, Subpart R. 

Appendix B contains a lfst of States vith.approv&,Coasta1 
Zone Marrageaent’ P,rograuts by. EPA regions. 

3, The Narfno Protection, Reiearch and Sinctuariss: Acf 

The Marine. Pwtoctionz. Rose&r&~ snd Sanctu8tiek:. Acfr:~XMPRSAb 
of 1973’, lb-.U.S.C’;: 11431-1434 regulates th8 duapL~ ‘6b.&-.types 
of matetiaL'8. into ocsan waters and l stsbli8he8 ‘8’ pirmit program 
for oc8an dumping, including a caaprshsnsive- and..‘.cknti.qu~i~ 
prograa of monk toctng, and- research~ rogardi’ng. thi-off&t .of, 
dumping mat8rials. The HPRSA also establishes thw#a+fw 
Sanctuarrfes Program vhkh is iaplemonted by the: National Oceanic 
and Atmosphsric Admini stration (NOAA). W’RSA ia, l pph-icable 
to genwal permits whsn the pomit area includes piopoeed or 
designated ocean dump al tea and/or marin* sanctu8riea. 

Where proposed,and designated ocean dumping stte8 lfe within 
proposed general pa-its l reasr the. discharges.. authorized by the 
NPOCS permit must. bm It8vloved folc consistency 0E incon8istency 
vith the dqmp sit8 l cthitiss. ‘Gonwallyr pemaittws rnterfng 
Lease b1ock.r~. also qmtalning ocean dumping l c+i tiss lire- 
requir~::-~91:~,not~fy..,th* CPA R8gionaL off ices. directing ace&n 
dumping airrtt.@tfer Q$ the ammment of mobfls. drilling vessels 
or the cmncannt df drilling operations~. 

Title ZIZ.’ of- the% NPRS& (Section 302(f) I re-quires.. that the 
Secretary of ‘Camarc*, after desig~atiocr of a m&tin+ sanctuaryI 
consult vith’othot federal agencies, and issues- necsssary .regulr- 
tions to control’any l ctivitss permitted vithin the boundaries 
of the. marine sanctuary. The Seerotary au8t certify:,that any 
permit, licenbo, or other l uthorirat~on irsued. pursuant’.to any 
other l uthotity is consistent with the purpose. of the rarina 
sanctuaries proqram l nd’can be carried out within- its. promulgated 
cegulations. The authority of .the Secretary to l dai’n1ste.r the 
provisions of the Act has been delegated to the.Assistant- 
Administiratot far Coastal Zone Planagemenfr National Oceanic and 
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FaCtdr 3 ot the 403(c) guidelin- sPeciffcally requites 
the identification of marine sanctuaries‘and a* a~seS?ment of 
the impact of the proposed permit ‘on the msourc*s of the 
sanctuary. NC&~‘S Off ice of Coa8tal Zone Managsment, H&tine 
Sanctu8riis Progrmi receives notid of th* Aqency’s in&t to 
dovelop a general pamit and. i+ requerted‘to identify both 
proposed ,and designat marina Sanctuaries wi th.in the pomft 
area t as velf a* corresponding mar.in*’ r~soutcmr~rnd NOAA. tegula- 
tions which may.:br aff+ctad by the: poemit dacts.im.. 

4.. tconmic Zanact (Executive Ord@?x..l2291t 

Tha 0ffi’cc.f QC:,. Managment and. Budget. p8.j h’as exempted 
genataf NPOES- pemit8. frm the. CW~@U, roquirmwbt+- Qb* Gxacutfve 
Order 1229’1. pursuant. to Section, 8b of% khak ordofa- Undo? thr 
oxemp.tion~ thi;. Oifictor, ot OH8 rataf n8 ‘df scr*&ionary l i&hori ty 
'to request that. r..pattJculat. gonwal. pwmit be, ?ubai tto& tot 
reviav.. The Director may .afso, at any. t.imti, ,ui thdtaw the 
l xmptfon’. 

S. Paoruork Roductton Act (PM3 

fn gmneral;:~,.,the~ IntocmitioiI callsdtkh, i’~~i’ramantr’ of 
general. NQOES porn! ts ..have:: been, approve&; by: rhq-iO~f,ice.‘oC~ 
Hanagamnt- and-: Judgrtr (OH8bi m iubai.sstons~ utad&for; tha NPOES 
psrmi t progran-‘.‘tinde~~ thi’ previsioni bC, the+438rv W&tie Act. 
Should a’ gmwraO.,porhrit..contain new. monttorinq~..and/or..‘r~porting 
tequirmmnts not approved by OHbe. the permit. 4s’ submitted to 
OWB Cot reviou. under. the PM during~ the pu&ttc- cammt period. 

6. Reaulatorv ?lixi~ilftv Act’ (Ma. ?ler.)’ 

Because ginersl. NPDtS perai tr are- considor*d rulolmakings 
undbt the APA, thrr-.,ate subject to the Rag. Clan- Act.. Under 
this Act, a. FadorrLAgency aunt strutinito the impact.ot any 
rulaaaakt~~~o~.s~Pk bumiirorl. Ganet81 NPDES pernits for, Offshorr 
Oil andi:~~~.~~at.fItf*~- at+ gmerally found’ to have .ns impact 
on a, sig~~~~~e8.~~.~n~t~~ot‘ small l hitlas. bocarisc .cos& of: ope rat i &,“““‘:: &&yj;.th& mb’ ” 

9 
prohibits small busin~ss...~t~,8ntoring 

the mark&‘; &-r i% ha& concluded, 1 n racontly issued: ganoral 
p~mrit8:,U~ib~.~,.~.~~ .saill buminass would be l ffoctad- by the general 
porrai ttc 
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APPENDIX 8 

STAmS WITH APPROVED COASTAL ZONE ~NAGEMENT PLANS 

LISTED 8y EPA REGION AS OF JANUARY 6, 1964 

REGION ST-ATE COMMENTS 

I ,dtinecticut 
Main* 
Massachusetts 
Now Hampshire 
Rhode Island 

Ocean, Bay Seoment 1981 

rt Now Jorsoy 
New York 
Puarto Rico 
Virgin Islands 

III D~lavarr 
Maryland 
Pennsylvania 
Vi rpinih 1981 fin devolopmont1 

IV Alabama 
Plortda 
wississ~fppi 
North Carolina 
South Carolina 

VI 

IX 

X 

Louisiana 

Caliltornia 
Havai i 

Alaska 
0 regon 
Washington 
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