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*34485 AGENCY: Environmental Protection Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA today designates the existing dredged material disposal site located in the Gulf of Mexico 
offshore of Galveston Harbor as an EPA approved ocean dumping site for the dumping of dredged material. This 
action is necessary to provide an ocean dumping site for the current and future disposal of this material.

DATE: This site designation shall become effective on October 1, 1984.

ADDRESSES: The Environmental Impact Statement (EIS) and the letter of comment are available for public in-
spection at the following locations:

EPA Public Information Reference Unit (PIRU), Room 2904 (rear), 401 M Street Southwest, Washington, DC

EPA Region VI, 1201 Elm Street, Dallas, Texas

U.S. Army Corps of Engineers Library, Galveston District, 400 Barracuda, Galveston, Texas

FOR FURTHER INFORMATION CONTACT: Mr. T.A. Wastler, Chief, Marine Protection Branch (WH-585), 
EPA, Washington, DC 20460, 202/755-0356.

SUPPLEMENTARY INFORMATION: Section 102(c) of the Marine Protection, Research, and Sanctuaries Act 
of 1972, as amended, 33 U.S.C. 1401 et seq. (hereafter “the Act”), gives the Administrator of EPA the authority 
to designate sites where ocean dumping may be permitted. On September 19, 1980, the Administrator delegated 
the authority to designate ocean dumping sites to the Assistant Administrator for Water and Waste Management, 
now the Assistant Administrator for Water. This proposed site designation is being made pursuant to that author-
ity.

The EPA Ocean Dumping Regulations (40 CFR Chapter I, Subchapter H, Section 228.4) state that ocean dump-
ing sites will be designated by promulgation in this Part 228. A list of “Approved Interim and Final Ocean 
Dumping Sites” was published on January 11, 1977 (42 FR 2461 et seq.) and was last extended on February 7, 
1983 (48 FR 5557 et seq.). That list established this site as an interim site.
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On October 7, 1983, EPA proposed designation of this site for the continuing disposal of dredged material from
the Galveston, Texas, area (48 FR 45798). The public comment period expired on November 21, 1983. One let-
ter of comment was received on the proposed rule. The commenter concurred with the selection of the site and
suggested that additional sites might be necessary to accommodate future requirements.

The location of the dredged material disposal site is approximately 3.7 nautical miles southeast of Galveston Is-
land, positioned approximately in a rectangle with coordinates as follows:

291800. N., 943930.

291554. N., 943706.

291424. N., 943842.

291654. N., 944130.
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The site occupies an area of approximately 6.6 square nautical miles. Water depths within this area range from 
10 to 15.5 meters. This site has been used for dredged material disposal since at least 1931. The average annual 
disposal rate since 1958 has been less than 2 million cubic yards.

*34486 «T1EPA has prepared an EIS in accordance with EPA's Statement of Policy for Voluntary Preparation 
of EIS's (39 FR 16186, May 7, 1974; 39 FR 37119, October 21, 1974). On July 30, 1982, a notice of availability 
of the draft EIS for public review and comment was published in the Federal Register (47 FR 33001). The public 
comment period on this draft EIS closed September 13, 1982. On November 26, 1982, a notice of availability of 
the final EIS for public review and comment was published in the Federal Register (47 FR 53477). The public 
comment period on the final EIS closed December 27, 1982. No additional comments were received.

The EIS evaluated ocean alternatives to the continued use of the Galveston dredged material disposal site. These 
alternatives include no action and three general ocean environments off Galveston which were considered as po-
tentially suitable areas in which to locate an ocean disposal site: The shallow-water area, including the proposed 
site, the mid-shelf area, where no specific site was located, and the deepwater area more than 90 nautical miles 
southwest of Galveston.

The alternatives are each within separate major marine environments off Galveston. The shallow-water area 
(including the proposed site) is a high-energy environment heavily influenced by wave action, coastal or 
nearshore processes, agricultural runoff, and storms. The deepwater and mid-shelf areas are low-energy environ-
ments influenced primarily by offshore and shelf currents.

Appendix A of the draft EIS evaluated and compared the environmental and economic characteristics of the 
three areas using the ocean dumping site selection criteria. Some of the more important of these criteria in rela-
tion to the three potentially suitable disposal areas are discussed below.

Location in relation to breeding, spawning, nursery, feeding or passage areas of living resources in adult or ju-
venile phases.

The entire shelf region supports valuable commercial fish and shrimp fisheries. Areas off the shelf support a rel-
atively insignificant commercial fishery. The proposed site is in the vicinity of Galveston Bay, an important 
nursery area for number of commercially important species of fish and shrimp. These species are typical of

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=0001037&DocName=48FR45798&FindType=Y
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=0001037&DocName=47FR33001&FindType=Y
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=0001037&DocName=47FR53477&FindType=Y


49 FR 34485-01, 1984 WL 117891 (F.R.) Page 3

nearshore western Gulf waters; therefore, the proposed site represents only a small portion of their geographic 
range.

The mid-shelf area supports valuable commercial fish and shrimp fisheries. The brown shrimp grounds and sev-
eral offshore banks that represent valuable fishery resources areas exist there.

The deepwater area may be a feeding area for oceanic fish. However, there are no well-defined migratory path-
ways in the area. This area was selected in order to avoid shallow-water habitats of valuable shellfish and fin-
fish.

Location in relation to beaches and other amenity areas.

The proposed site is about 3.7 nautical miles southeast of the nearest land, Galveston Island. Prevailing south-
westerly bottom currents carry the dumped material away from Galveston and the local beaches. The disposal of 
dredged material will not have a significant adverse impact of free-swimming finfish and shellfish of the area.

The mid-shelf and deepwater areas are located more than 20 nautical miles and 53 nautical miles respectively 
from the nearest land. Therefore, disposal would have no significant adverse impact on beaches and other 
coastal and nearshore amenities.

Dispersal, horizontal transport and vertical mixing characteristics of the area, including prevailing current direc-
tion and velocity, if any.

Prevailing bottom currents at the proposed site flow south and southwest under normal conditions, Shoaling 
caused by disposal of dredged material in the high-energy shallow water area is not expected to be a concern. 
Temporary mounds form, but little evidence exists of significant long-term accumulation or mounding of materi-
al deposited at the proposed site.

The effects of disposal at mid-shelf sites have not been extensively studied because the mid-shelf region does 
not contain many disposal sites, and few studies have been undertaken with respect to the fate of dredged mater-
ial deposited on the open shelf. However, existing information indicates most material falls to the bottom imme-
diately after disposal. Although there is some turbidity of short duration, the material is dispersed over a wide 
area. Current direction is generally in a southwesterly direction.

Shoaling is less likely to occur in deep water than shallow water due to spreading and dispersion of the sediment 
as particles settle to the bottom.

For a more complete discussion of the ocean dumping site selection criteria considered, interested persons 
should examine pages A-7 through A-24 of the EIS. The summary contained in Appendix A recommends that 
the interim (proposed) site be designated for continuing use. This recommendation is based on several factors. 
The proposed site has received material dredged from the Galveston Bay Channel System since at least 1931. 
Past studies which are cited in the EIS have not discerned any significant adverse impacts from disposal at the 
proposed site and have determined that this is a high-energy erosional zone which can generally accept large 
volumes of dredged material with little apparent net change to the bottom.

Active oil and gas exploration and drilling occur in the mid-shelf area off Galveston. Fixed structures, such as 
platforms, and the supply vessels servicing them, would present navigational hazards to the hopper dredges used 
in channel maintenance. In addition, disposal at a mid-depth site would be more likely to have a long-term effect
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on the benthos than would disposal at a shallow-water site.

The primary reason against recommending designation of a deepwater site is transportation costs. It is estimated 
that dredging costs would increase 279 to 298 percent if the disposal area changed to that location.

The final EIS includes the Agency's assessment of the four comments received during the comment period on 
the draft EIS. Comments correcting facts presented in the draft EIS were incorporated in the text and the 
changes noted in the final EIS. Specific comments which could not be appropriately treated as text changes were 
responded to point by point in the final EIS, following the letters of comment.

Based on the information reported in the EIS, EPA is designating the existing Galveston site for continuing use 
for the ocean disposal of dredged material where the applicant has demonstrated compliance with EPA's ocean 
dumping criteria. The EIS and the letter of comment are available for inspection at the addresses given above.

The designation of the existing Galveston dredged material disposal site as an EPA Approved Ocean Dumping 
Site is being published as final rulemaking. Management authority of this site will be delegated to the Regional 
Administrator of EPA Region VI. An appropriate monitoring program for the site will be developed jointly by 
EPA and the Corps of Engineers, and continued use of the site will be permitted as long as no significant ad-
verse environmental effects occur at the site.

It should be emphasized that, if an ocean dumping site is designated, such a site designation does not constitute 
or imply EPA's approval of actual disposal of materials at sea. Before ocean *34487 dumping of dredged materi-
al at the site may commence, the Corps of Engineers must evaluate a permit application according to EPA's 
ocean dumping criteria. If a Federal project is involved, the Corps must evaluate the proposed dumping in ac-
cordance with those criteria. In either case, EPA has the right to disapprove the actual dumping, if it determines 
that environmental concerns under the Act have not been met.

Under the Regulatory Flexibility Act, EPA is required to perform a Regulatory Flexibility Analysis for all rules 
which may have a significant impact on a substantial number of small entities. EPA has determined that this ac-
tion will not have a significant impact on small entities since the site designation will only have the effect of 
providing a disposal option for dredged material. Consequently, this action does not necessitate preparation of a 
Regulatory Flexibility Analysis.

Under Executive Order 12291, EPA must judge whether a regulation is “major” and therefore subject to the re-
quirement of a Regulatory Impact Analysis. This action will not result in an annual effect on the economy of
$100 million or more or cause any of the other effect which would result in its being classified by the Executive 
Order as a “major” rule. Consequently, this action does not necessitate preparation of a Regulatory Impact Ana-
lysis.

This rule does not contain any information collection requirements subject to Office of Management and Budget 
review under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq.

List of Subjects in 40 CFR Part 228

Water pollution control.

Authority: 33 U.S.C. 1412 and 1418.
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Dated: August 24, 1984.

Henry L. Longest II,

Assistant Administrator for Water.

PART 228—[AMENDED]40 CFR § 228.12

In consideration of the foregoing, Subchapter H of Chapter I of Title 40, § 228.12 is amended by removing para-
graph (a)(1)(i)(D) and adding new paragraph (b)(20) to read as follows:

40 CFR § 228.12

§ 228.12 Delegation of management authority for ocean dumping sites.

* * * * *
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(b) * * *

(b)(20) Galveston Dredged Material Site—Region VI. Location: 291800 n., 943930 W.; 291554 N., 943706 w.; 
291424 n., 943842 w.; 291654 N., 944130 W.

Size: 6.6. square nautical miles.

Depth: Ranges from 10 to 15.5 meters.

Primary Use: Dredged material.

Period of Use: Continuing use.

Restriction: Disposal shall be limited to dredged material from the Galveston, Texas, area.

[FR Doc. 84-23199 Filed 8-30-84; 8:45 am]

BILLING CODE 6560-50-M

49 FR 34485-01, 1984 WL 117891 (F.R.)
END OF DOCUMENT

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000547&DocName=40CFRS228.12&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000547&DocName=40CFRS228.12&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000547&DocName=40CFRS228.12&FindType=L

