
FEB 20 1996 

MEMORANDUM 

SUBJECT: National Minor Permit Issuance Strategy 

FROM: Rebecca W. Hanmer, Director 
Office of Water Enforcement 
and Permits 

TO: Regional Water Management Division Directors 

Attached is the final Minor Permit Issuance Strategy. The 
strategy is the culmination of the efforts of a joint Regional 
State and Headquarters workgroup which first met in June 1985 
and which helped fashion the first draft dated August 1985. You 
were invited to comment on a later version of the strategy dated 
October 31, 1985. This final strategy reflects the combined 
comments of the Regions, numerous NPDES States and several 
Headquarters Offices. 

The minor permits of highest priority for issuance are those 
where water quality problems are known or suspected due to the 
presence of toxic pollutants. You are reminded that within the 
existing Major Permit Classification System, you have the ability 
to re-evaluate a facility's major/minor classification rating 
at any time based on new information and submit the results of 
your re-evaluation semi-annually to this office. Should new data 
indicate a toxic effluent, the rating criterion "Water Quality 
Factors" should be reassessed based on a violation of the common 
State water quality standard of "no discharge of toxics in toxic 
amounts.. Alternatively, you may consider classifying minor 
facilities as discretionary majors when, on the basis of toxicity 
data, they have been identified as significant sources of toxic 
pollutants. 

One of the purposes of the Strategy is to identify and 
provide or develop tools for regulatory agencies to use to 
facilitate minor permits issuance. We now plan to distribute 
the existing tools by February 28, together with a schedule for 
the development of future tools. 
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Please begin to implement the strategy immediately by discussing 
its principles with the States and beginning to develop individual 
State strategies. CWAS requires a minor permits issuance strategy 
to be developed for each State by July 1, 1986. These strategies 
are to be used to identify significant minor permits to be issued 
in FY87. 

Any questions you may have about the strategy may be directed 
to Martha Prothro, Director of the Permits Division (FTS 475-9545) 
or Harry Thron of the Technical Support Branch (FTS 475-9538). 

Attachment 

cc: Directors, NPDES State Programs 
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I. Purpose of the Minor Permit Issuance Strategy 

Background 

The Clean Water Act provides that no pollutants may he 
discharged from point sources to the waters of the United States 
without a National Pollutant Discharge Elimination System (NPDES) 
permit. This includes all point sources, whether previously 
permitted under the NPDES permits program or not. The Act does 
not differentiate between major and minor point sources and, 
therefore, requires the Environmental Protection Agency and the 
NPDES States to issue and maintain current NPDES permits for all 
sources. 

EPA developed a major/minor classification system for 
industrial and municipal NPDES permits to provide an initial 
framework for setting permit issuance priorities during the 
first and second rounds of NPDES permit issuance. Historically, 
major permits have been considered more significant sources and, 
therefore, have been accorded more regulatory attention than 
minor permits. Major permits almost always have the capability 
to impact receiving waters if not controlled. Minor permits may, 
or may not, adversely impact receiving waters if not controlled. 

There are approximately 65,000 dischargers in the United 
States which have been issued NPDES permits. Currently, 7,500 
of these, due to size or composition of wastewater or both, are 
termed "major" permits. The remainder are termed "minor" permits. 
According to the national Permit Compliance System (PCS) data 
base, the national minor permit backlog is about 23,500 (see 
Appendix A). 

EPA’s Office of Water announced its strategy for issuance 
of major permits on Juno 2, 1982. This strategy directed EPA 
Regions to focus permitting resources on the issuance of major 
permits. As a result, the backlog of expired major permits has 
been largely eliminated. However, this approach has also contri- 
buted to a large and continuing backlog of expired minor permits 
in both NPDES States and EPA Regions. The minor permit issuance 
strategy is aimed at reducing the minor permit backlog while 
EPA and States eliminate backlogs of major permits or reduce 
them to an absolute minimum. 

Purpose of Strategy 

This strategy has three purposes: 

1. To promote issuance and reissuance of minor NPDES permits 
by establishing manageable expiration schedules and 
thereby maintaining a manageable permitting workload. 

2. To establish national priorities for minor permit issuances 
based first on environmental significance and second 

on regulatory efficiency. 
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3. To identify and plan for development and distribution 
of permit issuance tools to all regulatory agencies 
to enhance existing capabilities for issuing minor 
permits. 

Framework for Strategy Development and Implementation 

Two EPA tracking and accountability systems, the Strategic 
Planning and Management System (SPMS) and the Office of Water 
Accountability System (OWAS), address minor permit issuance. 

The Administrator’s agency-wide tracking system, SPMS, 
includes a requirement that Regions and NPDES States submit 
numerical commitments for the issuance of "significant" minor 
permits for FY 1986. The minor permit issuance strategies 
developed by the EPA Regions and NPDES States as required by 
WAS should reflect these numerical commitments. 

The tracking system for the Assistant Administrator for 
hater, OWAS, for FY 1986 includes requirements for two commit- 
ments and two corresponding tracking elements for them. First, 
like SPMS, it includes a numerical commitment requirement for 
issuance of "significant” minor permits. This commitment is 
identical to the SPMS numerical commitment except that OWAS 
requires the total commitment to be broken down into municipal 
and non-municipal components. Second, OWAS includes a require- 
vent. for the development of State-by-State minor permit 
issuance strategies, by July 1986, to provide for a thought- 
ful planning and prioritizing process for the issuance of 
minor permits. 

For FY 1986, OWAS does not specifically require that 
States or Regions list the names of minor permittees they 
plan to address in FY 1986. However, the implementation 
of State strategies must culminate in identifying specific 
individual minor permits, which will be used for tracking 
performance against SPMS targets in FY 1987. Prior to the 
beginning of FY 1987, lists of specific permits must, there- 
fore, be developed based on the priorities of the State 
minor permit issuance strategies. These lists should be 
maintained through PCS, but may be revised periodically 
by the permitting authority. 

Both accountability systems require the issuance of 
NPDES permits to ‘significant’ minors. The identification of 
significant minors will depend on the issuance strategy for 
each State, but significant minor dischargers should be 
distinguished by their clearly definable environmental impact 
when compared to other minor dischargers. Each State strategy 
should identity significant minor permits as those permits to 
be issued that fiscal year based on the priority ranking 
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factors listed in each strategy. Those perrits of hiqhest 
priority in that fiscal year for which an issuance commitment 
has been made will be significant minors. 

‘i’he OUAS guidance docua.ent provides the following 
smrary definition of a State minor permit issuance strategy8 

l A strateqy for minor permit issuance is to be prepared 
for each State by the permitting authority based on the 
national minor permit issuance strateqy currently scheduled 
for release on October 31, 1985. The strategy should 
consist of two specific elements. First, it should list 
individual priority ranking factors (such as the presence 
of toxics, water quality considerations, and geographical 
distributions) which will be used to divide each State’s 
universe of minor permit8 into priority groupa. The 
strategies should distinguish industrisl and municipal 
permits since there may be some differences in priority 
associated with these dischargers. Second, the strategy 
should contain details of implementation including 
methods used for issuance such as goneral pormtis, mod01 
permits, etc. and the resources l seignod to thir activity. 
These strategies are to be used in preparing s list of 
significant minor permits which will be required ss s 
part of the PY 87 commitment proc08s.~ 

In addition, each strategy should embody the following 
principles: 

0 Each minor penait issusnco strategy should hare as its 
ultimate goal the elimination of the backlog of sll 
expired NPDES permits by the end of FY 1990. 

0 Each permit isruance strategy should rerult in a permit 
issuance process that l liminstos or reduces rurqom in 
permit eXpir8tiOn8 and COnCOaft8nt flUCtU8tiOn8 in 
permit i6suanco workload. Since moat NPDLS permits 
expire every five yesr8, the rogulstory 8uthority should 
try to achieve a permit issuance process that results 
in the roirsu8nca esch yesr of about 20@ of the total 
universe of permits issued. 

0 Whenever possible, permit issuance priorities should be 
established to avoid or minimize the need for reopener 
provisions and reissued permits should contsin final, 
enforceable efeluent limits. To the extent practicable, 
perpit issuance should be planned to coincide with 
the expected availability of all necessary information, 
including wasteload allocationa, variance decisions, 
etc. 

C States and IJeGiOns shoulti have proqrass in place for 
icjentifyinq and addressinq unpermitted sources. IJon- 
tiler tiischarr:es identified under these Droc;raps st;ould 
Se issued permits according to a specitikd Friority. 
Stcmwater aisc.har=;ss are candidates for 3uch r)roqrms. 
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O Fach strategy should emphasize the use of all avaflkkle 
tools for the efficient issuance of pinot permits, 
especially the use of general permits. Hhere an NPDES 
Stats ha6 not Men authorized to issue geMBra permits, 
the strateqy should include a discussion of the step6 
needed for the State to obtain 6UCh authority. Although 
States are not required to adopt a general pemit 
proqran, they are encouraged to do 60 where minor permit 
backlog6 are OtherWiSe unmanageable. 

Example Strategies 

A l @asin-videm issuance strategy is useful when water 
auality io of concern, 8ince water quality problem8 are often 
caused by the combined effects of a number of dirchargers. 
The basin-wide approach focu8es l ttantion on all discharger 
on a qiven waterbody. Each basin in a State is catalogued, 
the dischargers are identified, and all permits in the barin 
are issued. The Stat. establfshos prioritie8 for oath baain 
and schedule8 permit imsuance according to those priorities 
assuring that all pernit in the State are addreared in a 
five year period. L/ 

An gAdministrativew or l Workload Managomentg i88uanco 
strategy is another approach. The principle of thi8 approach 
is to identify dischargms according to priority over the five 
year permit cycle, and to i88ue 20 percent of them each fiscal 
year. 

II. Fstablishing Prioritier Por Winor Permit Tomuanco 

Limited re8ourcoa and the 8heor mm&r of minor pormitr 
reauiro that EPA R-ion8 and NPDES Statea sat sermibls prioritie8 
to facilitate the i8muance or rei88uance of minor permits. 

The following priority ranking factors are asparated 
into inCu8trial and municipal crteqorise becau8o prioriti.8 
are somewhat diffonnt for theoe two type8 of dirch6rgor8. 
Further, existing policie8 for municipal pomit 188uance 
(including the National Municipal Policy) have already 
establi8hed prioritie8 for certain municipal dinchargers. 

Staler and Region8 have the flexibility to structure a 
strategy based on other priority ranking factors as well. 
I:owever, each minor permits strategy 6hould reflect the 
icllowina factors. 

I/ This ap,nroach involves r,ajor perrits as well 39 ninor 
pewits. l Pasin-uide’ is6uance strateqies rust be consistent 
with the June 2, 1982 stratwy for issuance of slajor !>errlits, 
ami vu.st ensure that bachlocs of expired Fajor perrits are 
elirin?cm2 or kept to nn ahsclute rinirur.. Short-tet7 7er~ 
r-2:: he c.ne abrroach to svnchronizinc the issuance of ferritt . 
cot. a nur,!,er of discharcers within a hasin, vhile qirultartc:cL; 

r-r~rxrfirf- '2CJrlOCS of expired sajor nemits. 



Priorities for Pinor Industrial Permits Issuance 

1. r:ater Cuality Ir?prct 

Eischarqes known or suspected to impact vater quality 
shculd be considered the highest priority for permit 
issuance. The following elements should be urea to 
determine whether the pemittee ir included in this 
category1 

I) 

if) 

iii) 

iv) 

VI 

vi) 

the pemittee discharges to a known water quality 
limited waterbody (or waterbodiee if a basin-uida 
approach is ured) where the designated UIO ia 
not being achieved becaure of point source 
discharge; 

the permittee discharges pollutant8 at levels 
which exceed existing water quality l tandmda or 
&PA criteria8 

the permittee discharges to l watorbody into which 
numerom other point sourcea almo dimcharge and 
the combination of them loada exceoda the 8tandarda 
and/or exceeds 18 of the total flout 

the peraittw ia included in a wartoload allocation 
designed to achieve water quality l tandarda) and/or 

the pomitteo’r effluent ham been tamted and found 
to be acutofy or chronically toxic8 and/or 

the pormittae*m offluent hm bomn analysml 
and found to contain l ignificmt lovelr of 
toxic pollutants not now regulated in the 
current permit. 

Discharges of toxic pollutant8 which impact vator quality 
should gonerally be accorded higher priority than diachargea 
of conventional pollutmtr. Unpomittod 8ourcoa and 
stormwater dischargera are qenorally l xpectod to bo 
the lowest priority within the water quality impact 
priority ranking factor. 

2. ‘Special Priority. Waterbodiea 

Due to a high level of public intereat or through derig- 
nation as a high priority waterbody by Congress, EPA or a 
State, certain waterbodies have been el8V8ttId to a special 
priority. An exanple would be the Chesapeake Ray, considered 
by surrounding States and the EPA to be a high priority 
waterbody recuirinq increased regulatory attention. Dis- 
chargers to such water bodies, whether known to affect water 
tTu3lity or not, should nomally be accorded priority in 
an issuance strategy. Since such waterbodies usually cross 



-6- 

State houn~aries, local basin planning orqanizations or 
corn--issions, as well as nu!-lit interest c1roups, should he 
Included ir: the priority setting process. 

3. Industrial Cateqory 

certain industrial cateqoriea can be considered high priority 
cam:io&tes for permit issuance because of two characteristicsr 
the tyFica1 con&position of their waatevaters and their 
potential coverage by efficient permitting mechanisms such 
as effluent guidelines or general permits. The guiding 
principle in this priority factor is the need to carbine 
maximum efficiency with type and amount (and thus impact) 
of pollutants controlled. The level of assigned priority 
will be based on consideration of both of these concerns. 

Emphasis on toxic8 control in the upcoming round8 of NPDES 
permit issuance suggests that the primary industrial 
categories, with their high potential for toxic8 discharge, 
are higher priority than the aacondary industrial cateaories. 
Industries are often concentrated in different ragions 
of the country. Therefore different categories are of 
higher or lower significance clapending on tha Stat8 or 
Region. No attempt is made to list the moat inportant 
industrial categories. Region8 and States must make 
these speciffc determinations. 

Permits that can ba iaauod using l fficlont permitting 
mechanisma generally l hould roceivo higher priority than 
those which requite regulatory reaourcaa out of proportion 
to their environmental significance. Permit issuanca 
aechanisma which are more l fffcient include permit8 
based on effluent quidalinoa, model pornits, general 
permits, and computer-aaaiatod pormita. Certain industrial 
categories have more uniform discharge charactariatica 
than othora and are usually candidates for l fficiont 
pemi t issuance mechanissta. 

The secondary industriaa have conaidarably loaa potential 
for toxica diachargea and frequently discharge only con- 
ventional pollutanta. Accordingly, theao typos of permits 
receive the lowest priority within this priority ranking 
factor. 

4. 411 Cthar Pemits 

Permits which do not fit the above categories generally 
should be considered lowest priority for perFit issuance. 

Priorities for r’inor Wnicipal Pemits Issuance 

Tna i.ssi!ance ard modification of Ir.inor municipal perwits 
:~trcc reeler-t tr,r ast.aklisrlcc’ priority rjystep In the F!ational 
‘,unicinal P’0lis.z ( !.:;P) rub1 ished in the tiedera Fegizr on 
-. 
d?il;'jr'j ?i;, 1 di? (49 r-p 3932). To the extent possible, pewi+. - 
Act ions PK!(Zct:S:iP r!.’ tC SUprOrt t.Ye ‘,:fiY act ivi t its should be 
,ivcn !.il;r. -rict Att’. 
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1. Perrits P.ctions to Support Gational Municipal Policy 
I~plo~entetian. 2/ 

k,t:ere perrits rrust be issued or modified to provide enforce- 
aole cmpliance schedules under section 3lIl(i)( 1) or to 
establish applicable effluent lintts, they should be given 
high priority. because r?ajor capital investments nay be 
necessary to meet final permit llmlts, the municipality 
should be given final permit limits as quickly as poseible 
to pror?ote corpliance at the earliest poasihle date. In 
descending oraer of priority, examples of permit actions 
in tilis category include (a) modifications to include 
compliance schedules for construction based on an approved 
Nunicipal Compliance Plan (MCP) dOCUbOntJ (b) permit 
issuance following a S301Ih) marine waiver deciriont (c) 
secondary redefinition (40 CPR 133.105) permits whore 
POTWs are eligible for such limitationrt (d) other permit 
action8 to implement compo8ite correction plan8 (CCP81, 
such a8 condition8 which require ilaproved 0 L I4 procoduree 
or BNPs which are necessary to achieve compliance. 

2. Water Quality Impact 

Permits Impacting water quality should be comiderod high 
priority candidate8 for permit iamance. The dircu88ion 
of water quality comiderationr preeonted on page 5 above 
(priority ranking factor for indurtrial permit81 rhould be 
used to determine whether a municipal permit 18 included 
in this category. 

3. l Special Priority* Waterbodier 

tiunicipalitie8 vhich di8chargo to the80 receiving water8 
should be treated in the ram manner dercrlbed on page 5 
above for indu8trial 8ource8. 

4. Pro t tea tmsnt 

POTHs which are required to develop and implement local 
pretreatment program are of special importance due to 
the potential for toxic8 discharge. 

5. Minor Permit 188uance to Expedite Grant Punding Decision8 

If permit limit decision8 are causing delay8 in grant 
funding decision8 (such as AT review comments vhlch 
indicate permit chanqes are appropriate or a pending 
secondary redefinition rtecision) the persit 8hould 
receive priority attention. 

Y These WT!is should already Se identified in State Strateclios 
cr Section 106 Ic.rk[.llans as discussed in tke Parch 19R4 ouic’ance 
CccCr,crt tier t.he ';etional MtlniciT?al Folicy. 
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6. All Other Pinor PCTI:s 

ilunicipal nerrits which do not fit the above categories 
should me considere d lower priority canaiates for pewit 
is9uanco. privataly-cuned pinors are included in this 
catenory. 

‘I’dtile 1 surmarire?3 tt;ese priority ranking factors for both 
industrial anti municipal permits. 

III. Tininc, 

AR required by ClTJAS, strategies must be completed for 
eact-. Stare by July 1, 1986. These strategies ehould be based 
on the principles and priorities presented fn this document. 
kurther, these strateoies should form the basis for the ldenti- 
fication of specific minor permits to be issued in accordance 
with SPPIS and WAS commitments for PY 1987. These lists of 
specific minor permits should be developed prior to the end 
of PY 1986. 

Strategies develoned under this guidance ohould be re- 
flectec in the prjorities established under the Section 106 
worknlans neqotiated for PY 19a7 by the States and EPA Pegion8. 

Each State-by-State ninor issuance strategy should bo 
implemented immediately upon completion. 

IV. Hinor Permit Issuance Tools 

One of the purposes of this stratwy is to identify and 
provide or develop tools for the regulatory agencies to me to 
facilitate nlnor permit issuance. Numrour documents l xirt 
which will immediately assist permitting authorities to iasue 
rinor permits. Existing tool6 are lfated in Appendix 8. 
Sore of the more umoful tools are the General Permit Program 
Guidance and Abstracts of Industrial NPDES Permit8. Other 
tools are being developed or planned for development for 
develonnent in CY 86. A package containing copier of the 
existing tools and a schedule for the development of future 
tcols will be distributed to pemittinq authorities in February 1986. 

v. Summary 

The national perrit compliance system (PCS) indicates 
that smroxipately 23,000 minor permits, or about 40% of the 
tctal n;rrber of ‘Tinor permits are currently expired and have 
?ot Leer, reissued. Kinor pewit issuance strategies are 
tberefcre needec? on a State-by-State basis to reduce this 
V.;l~klc;c; of c??rryirect r iror r>err-its and to ensure that tile Post 
c~!~VirC)ni tirrt.nllv sicnificant Ferrits are iesue\? in a tir.ely 
i arlr.er. f p.4 ’ j: y; ppcs trackinc and accountability t;ysteP rec:uires 
rt*r yr;c,-: c.9 r i +ntiPt 5 fc,r tk,t! issuance ot si~:olficant rinor 
-“ f7 i t s , inriivlcual ::tate rinor p,err.!it issuance strateoies 
_1 :‘r ,‘r’i-J 1 Tc”’ : :,; ! p;‘s c. b .*t -i +f:C(:‘JJt3Lil itV 3VSter in F’Y 26. 



This system requires Commitments from hPDES permit issuance 
authcrities on total significant nlnors to be issued in PY86 
together with developxzent of State-by-State strategies by 
July 1, 1986. These State stratecies are to be used in 
preparing lists of significant rinor permits to be issued in 
FY 27. 

This ninor permit issuance strategy is intended to help 
EPA regional and State perait proqraxis significantly reduce 
or eliminate backlogs of expired minor permits by PY 1990, 
while eliminating or achieving an absolute minimum backlog of 
expired major pemite, maintaining relatively constant 
expiration and reissuance levels, and corresponding uniform 
workloada and resource demands. 
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