
Pennsylvania Department of Environmental Protection 

2 Public Square 
Wilkes-Barre, PA 18711-0790 

February 25, 2009 

Northeast Regional Office 570-826-2511 
Fax 570-826-5448 

Mr. Thomas N. Rich 
Gould Electronics Inc. 
34929 Curtis Blvd. 
Eastlake, OH 44095-400 I 

Re: Application for Determination ofApplicability 
WMGR096-NE002 
Marjol Battery Site 
Throop Borough, Lackawanna County 

Dear Mr. Rich: 

Enclosed is the Determination ofApplicability (DOA) issued to Gould Electronics Inc. (Gould) 
for the Marjol Battery Site Corrective Measures Implementation. This DOA is based on the 
application received by the DEP on November I 0, 2008, and supplemental information received on 
February 13, 2009. The DOA authorizes Gould to manage regulated fill as construction material under 
residual waste general permit WMGR096. 

Any person aggrieved by this action may appeal, pursuant to Section 4 of the Environmental 
Hearing Board Act, 35 P.S. Section 7514, and the Administrative Agency Law, 2 Pa. C.S., Chapter SA, 
to the Environmental Hearing Board, Second Floor, Rachel Carson State Office Building, 400 Market 
Street, P.O. Box 8457, Harrisburg, PA 17105-8457, 717-787-3483. TDD users may contact the Board 
through the Pennsylvania Relay Service, 800-654-5984. Appeals must be filed with the Environmental 
Hearing Board within 30 days ofreceipt of written notice of this action unless the appropriate statute 
provides a different time period. Copies of the appeal form and the Board's rules of practice and · 
procedure may be obtained from the Board. The appeal form and the Board's rules of practice and 
procedure are also available in Braille or on audiotape from the Secretary to the Board at 717-787-
3483. This paragraph does not, in and of itself, create any right of appeal beyond that permitted by 
applicable statutes and decisional law. 

Ir YOU WANT TO CHALLENGE THIS ACTION, YOUR APPEAL MUST REACH THE 
BOARD WITHIN 30 DAYS. YOU DO NOT NEED A LA WYER TO FILE AN APPEAL WITH 
THE BOARD. 

An Equal Opportunity Employer www.dep.state.pa.us Printed on RKYded Paper@ 

www.dep.state.pa.us


Mr. Thomas N. Rich 
Gould Electronics Inc. February 25, 2009 

IMPORT ANT LEGAL RIGHTS ARE AT STAKE, HOWEVER, SO YOU SHOULD SHOW 
THIS DOCUMENT TO A LA WYER AT ONCE. IF YOU CANNOT AFFORD A LA WYER, YOU 
MAY QUALIFY FOR FREE PRO BONO REPRESENTATION. CALL THE SECRETARY TO 
THE BOARD (717-787-3483) FOR MORE INFORMATION. 

If you have any questions, please contact me at the above telephone number. 

·~~ 
William Tomayko 
Environmental Program Manager 
Waste Management Program 

Enclosure: General Permit 

cc: Lackawanna County 
Lackawanna County Planning Commission 
Throop Borough 
Advanced GeoServices 



----------------------

2540-FM-BWM0421 712005 COMMONWEAL TH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

BUREAU OF WASTE MANAGEMENT 

General Permit 
For 

Processing/Beneficial Use of Residual Waste 

Permit No. WMGO096NE002 Date Amended December 24. 2008 

Date Issued February 25. 2009 Date Expires December 24 2013 

The Department of Environmental Protection. Bureau of Waste Management. Division of 
Municipal and Residual Waste hereby approves the: 

12:1 Beneficial Use D Processing prior to Beneficial .Use D Other 

of: regulated fill as defined in Guidance Document 258-2182-773 (Management of Fill) 

and managed as a DOA according to WMGR096 issued on December 24. 2008 

for use as: construction material 

d., 

Eastl 

conditions and may be revoked or suspended for any project 
of Environmental Protection determines to have a substantial 

risk to public hea , he environment, or cannot be adequately regulated under the 
provisions of this permit. 

The processing of wastes not specifically identified in the documentation submitted for 
this approval. or the beneficial use of wastes not approved in this permit. is prohibited 
without the written permission of the Department. 

This permit is issued under the authority of the Solid Waste Management Act (35 P.S. 
§§6018.101-6018.1003). The Pennsylvania Used Oil Recycling Act (58 P.S. §§471-
480). The Clean Streams Law (35 P.S. §§691.1-691.1001). Sections 1905-A. 1917-A 
and 1920-A of the Administrative Code of 1929 (71 P.S. §§510-5. 510-17 and 510-20) 
and the Municipal Waste Planning, Recycling and Waste Reduction Act (53 P.S. 
§§4000.101-4000.1904). ~ . • ~ 

This approval is granted: By: _____.,_~-~---H-'-"----Jliwm-
D Statewide 12:1 Regional Title: Environmental Program Manager 

THIS PERMIT IS NON-TRANSFERABLE 
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GENERAL PERMIT NUMBER WMGR096 

Regulated Fill Rev 12/2008 

I. Permitted Activities. The approval herein granted is limited to the beneficial use ofregulated fill as a 
construction material when moved offsite or received onsite. Regulated fill may only be moved to a 
property that is approved for construction and that is zoned and used exclusively for commercial and 
industrial uses or that is unzoned but is exclusively used for commercial and industrial uses (excluding 
parks, playgrounds, nursing homes, child care facilities, schools or other residential-style facilities or 
recreation areas). This permit does not authorize blending or processing of material to meet 
concentration limits in Table GP-I. 

2. Definitions. The following terms, when used in this permit, have the following meanings: 

"Regulatedfill" is soil, rock, stone, dredged material, used asphalt, historic fill, and brick, block or 
concrete from construction and demolition activities that is separate from other waste and 
recognizable as such that has been affected by a spill or release ofa regulated substance and the 
concentrations ofregulated substances exceed the values in Table FP-1 (a) and (b) of the 
Department's fill policy. · 

"Historic fill" is material (excluding landfills, waste piles and impoundments) used to bring an area 
to grade prior to I 988 that is a conglomeration ofsoil and residuals, such as ashes from the 
residential burning ofwood and coal, incinerator ash, coal ash, slag, dredged material and 
construction and demolition waste. The term does not include iron or steel slag that is separate from 
residuals if it meets the coproduct definition and the requirements of 25 Pa. Code § 287 .8. The term 
does not include coal ash that is separate from residuals if it is beneficially used in accordance with 
25 Pa. Code§ 287.661- 287.666. 

3. Concentration limits. Regulated fill may not exceed the values in Table GP-I. 

4. Hazardous waste prohibited. Material that is hazardous waste under Chapter 261a (relating to 
identification and listing of hazardous waste) may not be used under this permit. 

5. Proper management offill. Regulated fill may not be placed on a greenfield property not planned for 
development, or on a property currently used for or planned for residential use. Material containing 
concentrations of regulated substances that exceed the values in Table GP-1 may not be moved under 
the provisions of this general permit, but must be managed in accordance with the provisions of the 
Department's municipal or residual waste regulations. · 

6. Proper management ofdredged materials. In addition to meeting the values in Table GP-I, regulated 
fill consisting ofdredged material from tidal streams shall meet 250 mg/I for chlorides based on an 
SPLP analysis. 
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GENERAL PERMIT NUMBER WMGR096 

Regulated Fill Rev 12/2008 

7. Proper management offill materials containing metals. Regulated fill containing metals may be 
moved to a site if those metals concentrations meet either the concentration limits for metals in Table 
GP-I or the background concentration, whichever is higher. Fill that exceeds the concentration limits 
must be placed as part of an approved construction project in such a manner that all direct contact 
exposure pathways are eliminated. The background concentration is defined as the concentration ofa 
substance that is present at the site before beneficial use activities occur under this permit. 
Background concentrations may be determined by taking a representative number of samples, based 

on the size of the site, from each of the receiving site and the fill proposed for beneficial use. The 
average concentration in the receiving site samples becomes the background concentration. 

8. Notice to municipalities. A person that applies for coverage under this general permit shall submit a 
copy ofthe determination of applicability application to each municipality in which the beneficial use 
activities will be located a minimum of 30 days prior to initiating operations. 

9. Sampling and analysis. Prior to the beneficial use, the permittee shall perform chemical analysis on 
representative samples of regulated fill for the appropriate parameters in accordance with the protocol 
in Appendix A to the Fill Policy. The chemical analyses required in this condition shall be performed 
by a laboratory accredited or registered for accreditation under the Pennsylvania Environmental 
Laboratory Accreditation Act of 2002. The operator of the facility shall inspect incoming waste to 
insure that the receipt ofthe waste is consistent with the permit. 

JO. DeedAcknowledgmentfor beneficial use ofregulated fill. The permittee shall provide to the 
Department proof ofa recorded deed notice that includes the exact location ofthe fill placed on the 
property, including longitude and latitude descriptions, and a description ofthe types of fill identified 
by sampling and analysis. The location and description shall be made a part of the deed for all future 
conveyances or transfers of the subject property. This deed notice may be provided as an ongoing part 
ofthe project or at the end of the completed project. 

I I. Siring limitations. Regulated fill shall not be beneficially used under this permit unless authorized in 
writing by the Department: 

a. in the 100-year floodplain; 

b. within I 00 feet ofa sinkhole or area draining into a sinkhole; 

c. within 50 feet ofa dwelling unless the owner has provided a written waiver consenting to the 
beneficial use being closer than 50 feet; 

d. within I 00 feet of a perennial stream; 

e. within 300 feet of a water source unless the owner has provided a written waiver consenting to 
the beneficial use being closer than 300 feet; 

f. within 300 feet of an exceptional value wetland, an exceptional value water or a high quality 
water. 
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GENERAL PERMIT NUMBER WMGR096 

Regulated Fill Rev 12/200B 

g. The siting limitations in paragraph I I are not applicable to the placement ofregulated fill at a 
brownfield site provided the placement is in accordance with all other applicable requirements. 

12. Water quality. Regulated fill shall not be placed in the waters ofthe Commonwealth. 

13. Nuisances. Regulated fill shall not contain any free liquids based on visual inspection, and shall not 
create public nuisances (for example objectionable odors) and shall minimize the generation of 
fugitive dust emissions related to operation of the facility. 

14. Stabilization. Upon completion ofareas where regulated fill is beneficially used, the areas shall be 
promptly vegetated or otherwise stabilized to minimize and control erosion if the construction activity 
is not undertaken within 30 days of fill placement. 

15. Mixing prohibited The regulated fill may not be mixed with other types of solid waste unless 
otherwise approved by the Department. 

I 6. Storage and transportation. The storage and transportation of regulated fill shall be in a manner that 
does not create a nuisance or be harmful to the public health, safety or the environment. Storage and 
transportation shall comply with the requirements of25 Pa. Code Chapters 285 or 299 (relating to 
storage, collection and transportation of municipal waste and residual waste), whichever is applicable 
to the waste type being stored or transported. 

17. Discharge ofwaste prohibited. This permit does not authorize and shall not be construed as an 
approval to discharge any other waste, wastewater or runoff from the site where regulated fill 
originated or the site where regulated fill is beneficially used, to the land or waters ofthe 
Commonwealth. 

18. Fugitive emissions. The permittee shall comply with any applicable fugitive emissions standards 
adopted under25 Pa. Code §123.1 and 123.2. 

19. Erosion and sedimentation control. An erosion and sedimentation control plan shall be implemented 
that is consistent with the applicable requirements of Chapter I 02 (relating to erosion and 
sedimentation control). A copy of the approved stormwater management, and erosion and 
sedimentation control plans shall be maintained onsite during construction activities. 

20. Recordkeeping. Records of analytical evaluations conducted on the regulated fill under this permit, 
daily records ofthe weight or volume and source of the regulated fill received, the placement 
locations, and the approved construction plans shall be kept onsite by the permittee and at the 
permittee's place of business. This information shall be available to the Department for inspection 
and submitted to the Department upon request. This waste analysis information shall be retained by 
the permittee for a minimum of5 years. 

21. Relationship to local law. Nothing in this permit shall be construed to supersede, amend, or authorize 
a violation of any of the provisions ofany valid and applicable local law, ordinance, or regulation, 
providing that said local law, ordinance, or regulation is not preempted by the Solid Waste 
Management Act, 35 PS §6018.101 !21 seq.: and the Municipal Waste Planning, Recycling and Waste 
Reduction Act of 1988, 53 P.S. §4000.101 !21~ 
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GENERAL PERMIT NUMBER WMGR096 

Regulated Fill 12/2008Rev 

22. Inspections. As a condition of this permit and ofthe permittee's authority to conduct the activities 
authorized by this permit, the person receiving the fill hereby authorizes and consents to allow 
authorized employees or agents of the Department, without advance notice or search warrant, upon 
presentation ofappropriate credentials and without delay, to have access to and to inspect all areas on 
which solid waste management activities are being, will be, or have been conducted. This 
authorization and consent shall include consent to collect samples of waste, soils, water, or gases; to 
take photographs; to perform measurements, surveys, and other tests; to inspect any monitoring 
equipment; to inspect the methods ofoperation; and to inspect and/or copy documents, books, and 
papers required by the Department to be maintained. This permit condition is referenced in accordance 
with Sections 608 and 610(7) of the Solid Waste Management Act, 35 P.S. § 6018.608 and 
6018.610(7). This condition in no way limits any other powers granted under the Solid Waste 
Management Act. 

23. Prevention ofharm or threat ofhann. The activities authorized by this permit shall not harm or 
present a threat of harm to the health, safety, or welfare of the people or environment. The Department 
may modify, suspend, revoke, or reissue the authorization granted in this permit ifit deems necessary 
to prevent harm or the threat of harm to the public health, the environment, or if the activities cannot 
be adequately regulated under the conditions ofthis permit. 

24. Individual permits. The permittee shall comply with the terms and conditions ofthis general permit 
and with the environmental protection acts to the same extent as if the ·activities were covered by an 
individual permit. The Department may require the permittee to apply for, and obtain an individual 
permit or cease operation if the permittee is not in compliance with the conditions ofthis general 
permit or is conducting an activity that harms or presents a threat of harm to the health, safety or 
welfare of the people or the environment. 

25. Incorporation ofapplication. All activities conducted under the authorization granted in this permit 
shall be conducted in accordance with the permittee's application. Except to the extent that the permit 
states otherwise, the permittee shall use the regulated fill as described in the approved application. 

26. Permit application requirements. Persons or municipalities that propose to beneficially use regulated 
fill by operating under the terms and conditions of this general permit after the date of permit issuance 
shall submit a determination of applicability application for each location of beneficial use. The 
application shall be sent to the Department's appropriate regional office that has jurisdiction for waste
related activities in the county where the regulated fill will be beneficially used. At a minimum, the 
following determination of applicability information shall be submitted on application forms provided 
by the Department: 

a. Name and street address of the applicant; 

b. Names, addresses, and locations of known or potential sources ofregulated fill and estimated 
source weights or volumes; 

c. Name, location, area and ownership of Ille location of beneficial use; 

d. Documentation including laboratory analytical results and a certification by the permittee that 
the regulated fill meets the conditions of this general permit; 
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GENERAL PERMIT N'OMBE.R _WMGR096 

Regulated Fill Rev 12/200B 

e. Number and title of the general permit; 

f. Proof that the beneficial use management activities are consistent with the general permit. 

g. A description ofthe construction activities that will take place and an estimated schedule for 
placement of regulated fill. 

h. If the size of the receiving site, where the beneficial use takes place, is greater than or equal to 
one acre, proof that a Pennsylvania Natural Diversity Inventory (PNDI) review at the site has 
been completed. This review should be in accordance with the Department's policy #400-
0200-001, "Policy for Pennsylvania Natural Diversity Inventory Coordination During Permit 
Review and Evaluation" (Jan. 18, 2003) and all known occurrences must be resolved with the 
jurisdictional agency. If a PNDI review has been completed at the receiving site under another 
Department program, the report ofthat review and approval may be submitted to the 
Department to satisfy this permit application requirement. 

i. Signed and notarized statement by the person who seeks the "determination of applicability" to 
accept all conditions and operate under the terms and conditions of this general permit; 

j. Proofthat copies of the "determination of applicability" have been submitted to each 
municipality, county, county planning agency and county health department where the 
beneficial use is located; 

k. Proof that the applicant has legal right to enter the land where the beneficial use will occur and 
perform the activities approved in Condition I of this permit and an irrevocable written consent 
from the landowner giving the Department permission to enter upon land where the applicant 
will be conducting waste management activities; 

I. Information that identifies the applicant (i.e. individual, corporation, partnership, government 
agency, association, etc.) and related parties, including the names and addresses of every 
officer who has a financial interest in or controls the facility operation; 

m. Evidence of noncompliance with state and federal environmental laws and regulations; 

n. Independent contractors retained by the applicant to perform any activities authorized under 
this permit must comply with state and federal laws and regulations relating to environmental 
protection and transportation safety; and 

o. The non-refundable fee for a determination of applicability, as specified in the residual waste 
management regulations, payable to the "Commonwealth of Pennsylvania." 

27 Commencement ofactivities. For persons or municipalities that propose to beneficially use regulated 
fill on nonresidential brownfields, the activities may commence after 60 working days from the date 
the determination of applicability application is submitted to the Department, unless otherwise 
instructed by the Department. A "brownfield" is defined as real property where regulated substances 
have been released and remain present. For persons or municipalities that propose to beneficially use 
regulated fill for one of the following, the activities may commence after 60 working days from the 
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GENERAL PERMIT NUMBER WMGR096 

Regulated Fill Rev 12/2008 

date the determination ofapplicability application is submitted to the Department, unless otherwise 
instructed by the Department: 

a. on nonresidential greenfields; 

b. on properties where the area subject to regulated fill placement is larger than IO acres; or 

c. on properties where waiver or modification of a siting limitation in Condition 11 has been 
requested. · 

A "greenfield" is defined as real property that is not a brownfield. 

28. New sources offill. Ifnew sources of regulated fill are to be included at the approved beneficial use 
location, the permittee shall notify the Department in writing by submitting information in accordance 
with subparts (b) and (d) ofCondition 26 above. A permittee may commence with beneficial use of 
the new source after 10 working days from the date the information is submitted to the Department, 
unless otherwise instructed by the Department 

29. Expansions. If the placement of the regulated fill will expanded beyond the permitted area, the 
permittee shall notify the Department in writing by submitting information in accordance with 
subparts (a)-(h), (j)-( k) ofCondition 26 above. If additional regulated fill volumes are needed for the 
approved construction activities within the existing permit area, the permittee shall submit a letter 
notifying the appropriate Department regional office. The letter shall include a description of the 
proposed changes and identify the additional volumes necessary. 

30. Notification ofchanges in operator. Any person who is operating under the provisions of this permit 
shall immediately notify, in writing, the waste program Operations Manager ofthe appropriate 
regional office ofthe Department (address in attached list) within 30 days via certified mail of any 
changes in: the company name, address, owners, operators, and/or responsible officials of the 
company; the generator(s) ofthe regulated fill; the compliance status (e.g., violations) of any permit 
issued by the Department or federal government under the environmental protection acts. 

31. Determination that material is no longer waste. Regulated fill that meets all the terms and conditions 
ofthis permit and that does not exceed concentration limits in Table GP-I shall cease to be waste once 
the regulated fill is placed. If dewasted regulated fill is subsequently excavated or moved beyond the 
area permitted for fill placement, it will then be subject to applicable requirements for the use of 
regulated fill. 

32. Revocation or suspension. Failure ofthe measures herein approved to be performed as intended, or as 
desigued, or in compliance with the applicable laws, rules and regulations, and terms and conditions 
of this permit, for any reason, shall be grounds for the revocation or suspension of the permittee's 
approval to operate under this permit. 
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Table GP-1a 
Regulated Fill Concentration Limits For Organics 

Regulated Fill 

PARAMETER Total analysis 

CASRN =11<n 

ACENAPHTHENE 83,-32-9 4700 

AC:ENAP.Hl}WLENE. 20.!Blll'6 6900 

ACEPHATE @560'19-1 3_.6 

ACETALOEF!)'DE 75,07,0' 0.63 

ACE;TON.E 67,64-J 110 

ACETONITRllE 15,05,a• 3.9. 

ACETOPHENONE 98'$-2 540 

ACE!XU>.MINOFL\JORENE;,2, (2Mfl ~.Ei-3 0.26 

ACROLE.IN 10'70:118 0.001'1 

ACR)'.l./lMIDE 79-05-1 M0.2.4 
AGRYl\QAqiO "19-1();7, 0.1:t 

A.CRYLONITRllE 107°13'1 0.037 

AlAGHLOR . 15972-608 0:077 
ALDIQAR_B 115-06'"3; .0.12 

ALDRIN 309-00'2 0.44 

ALLYI. /\!..COHO!, 107>18-8 1.2 
AMINOBIPHEl<IYL, + .92,6701 0,0046 

AMITROLE (;1,llZ-5 o.;2 
AMMONIA 700+4H ;360 

=MONIUMSULFAMAIE m:J.06-0 24 

.ANILINe 62'53'3 0:34 

Al,IIH!,ACENE 12°"12-7 350 

.ATRAZINE 1912,,4-9 0.13 .... 
BAYGQN (f'ROPOXURJ· 11+26-1 0:057 

BENOMYL 178-2 970 

BENTAZON 25057-89-0 45 
BENZENE 71-43,-2 0.13 

B.ENZIDINE 92,87-5 o:3ll. 

BENZOIAJANTHRACENE 56.55,3 110 

BEN;!'.O[A]P'l'RENE 50'32-8 11 

BENZO{B)FLUORANTHENE 205,99-2 110 

BENZO[GHl]PERYlENE 191-24-2 180 

BENZO[K]FLUORANTHENE 207-06-9 610 

BENZOIC ACID 65,85,0 7800 

BENZOTRICHLORIDE 98-07-7 0.048 

BEN2YL ALCOHOL 10!l'51-6 1100 

BEN2YL CHLORIDE 100-44-7 0.22 

BHC,ALPHA 319-84-6 0.19 

BHC, BETA- 319-85-7 0.82 

BHC, DELTA- 319-85,8 30 

BHC, GAMMA (LINDANE) 58-89-9 0.072 

BIPHENYL, 1,1- 92-52-4 2200 

BIS(2-CHLOROETHYL)ETHER 111-44-4 0.017 

BIS(2-CHLORO-ISOPROPYL)ETHER 108-60-1 8 
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