U.S. ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Parts 60, 61, 63, and 65
[ AD- FRL ]
RI N 2060- AG28

Consol i dated Federal Air Rule (CAR)
Synt hetic Organic Chem cal Manufacturing |Industry

AGENCY: Environnental Protection Agency (EPA).

ACTI ON:  Proposed rule and notice of public hearing.
SUMMARY: This action proposes a consolidated Federal air
rule for the Synthetic Organic Chem cal Manufacturing

| ndustry (SOCM ). This proposed rule consolidates mjor
portions of the foll ow ng new source performnce

st andards (NSPS) and national em ssion standards for
hazardous air pollutants (NESHAP) applicable to storage
vessel s, process vents, transfer operations, and

equi pnent | eaks within the SOCM: 40 CFR part 60,
subparts A, Ka, Kb, Vv, DDD, IIll, NNN, and RRR;

40 CFR part 61, subparts A V, Y, and BB; and

40 CFR part 63, subparts A, F, G and H  The proposed
rule is intended to pull together applicable Federal
SOCM rules into one integrated set of rules in order to
sinplify, clarify, and inprove inplenentation of the

existing rules with which source owners or operators nust
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conply. The consolidated rule is an optional conpliance
alternative for SOCM sources; sources may sinply
continue to comply with existing applicable rules or
choose to conply with the proposed consolidated rule.
The effect of this consolidation will be to inprove
under standability, reduce burden, clarify requirenents,
and inprove inplenmentation and conpli ance.
DATES: Coments. Comments nust be received on or before
[insert date 75 days after publication date in the

FEDERAL REG STER] .

Public Hearing. A public hearing will be held, if
requested, to provide interested persons an opportunity
for oral presentation of data, views, or argunents
concerning the proposed SOCM CAR. [|If anyone contacts
EPA requesting to speak at a public hearing by [insert
date 30 days after publication date in the FEDERAL
REG STER], a public hearing will be held on [insert date
45 days after publication date in the FEDERAL REG STER],
beginning at 9:30 a.m Persons interested in attending
t he hearing should notify Yvonne Chandler, (919) 541-
5627, to verify that a hearing will occur. |f a hearing
is held, the docket will remain open for 30 days after

the hearing for the subm ssion of rebuttal or
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suppl enentary informati on as provi ded by
section 307(d)(5) of the Clean Air Act (Act).

Request to Speak at a Hearing. Persons wishing to

present oral testinony nust contact Yvonne Chandl er,

Em ssion Standards Division (Md-13), U.S. Environnental

Protection Agency, Research Triangle Park, N C, 27711,

t el ephone nunber (919) 541-5627 by [insert date 30 days

after publication date in the FEDERAL REG STER].

ADDRESSES: Comments. Coments should be submtted (in

duplicate, if possible) to: Air and Radi ati on Docket and

| nformati on Center (MC-6102), Attention, Docket

No. A-96-01, U. S. Environnmental Protection Agency, 401 M

Street, SW Washington, DC, 20460. The EPA requests that

a separate copy also be sent to the contact person listed

below in the "FOR FURTHER | NFORMATI ON CONTACT" secti on.
Comrents on the proposal may al so be submtted

electronically by sending electronic mail (e-nmail) to:

a- and-r-docket @panmi | . epa. gov. Electronic comments nust

be submtted as an ASCII file avoiding the use of speci al

characters and any form of encryption. Coments and data

w Il also be accepted on disks in WordPerfect 5.1 file

format or ASCII file format. All comments and data in

el ectronic formnust be identified by the docket nunber

(A-96-01). No Confidential Business Information (CBI)
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shoul d be submtted through electronic mail. Electronic
comments on this proposed rule may be filed online at
many Federal Depository Libraries.

Docket. A docket, No. A-96-01, containing
i nformation considered by EPA in devel opnent of the
proposed standards for the CAR, is available for public
i nspection between 8:00 a.m and 4:00 p.m, Mnday
t hrough Friday except for Federal holidays at the
follow ng address: U. S. Environnental Protection Agency,
Air and Radi ati on Docket and | nformation Center
(MC-6102), 401 M Street SW Washi ngton, DC 20460
[ phone: (202) 260-7548]. The docket is |ocated at the
above address in Room M 1500, Waterside Mall (ground
floor). A reasonable fee may be charged for copying.
FOR FURTHER | NFORMATI ON CONTACT: M. Rick Colyer,
Em ssion Standards Division (M>-13), U.S. Environnental
Protection Agency, Research Triangle Park, N C, 27711,
t el ephone number (919) 541-5262, fax nunmber (919) 541-

0942, or e-mail: colyer.rick@panuil.epa.gov.

Technol ogy Transfer Network. The Technol ogy
Transfer Network (TTN) is a network of EPA's el ectronic
bulletin boards. The TTN provides information and
t echnol ogy exchange in various areas of air pollution

control. The service is free except for the cost of a
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phone call. Dial (919) 541-5472 for nodens up to
14,400 bits per second (bps). The TTN is also accessible
t hrough the Internet at "http://ttnww. rtpnc. epa. gov."
I f more information on the TTN is needed, call the HELP
line at (919) 541-5384.
SUPPLEMENTARY | NFORMATION:  The following outline is
provided to aid in reading the preanble to the proposed
SOCM  CAR.
|. Regulated Entities and Background | nformation

A. Regulated Entities

B. Background Information
1. Considerations in Rule Devel opnent

A. Goals and Objectives

B. Participation
I11. Summary of the CAR

A. Scope

B. Overview of the CAR
V. How the CAR Works and Its Structure

A.  How the CAR Wbrks

B. Structure of the CAR
V. Amendnents to the Referencing Subparts

A. General Concepts

B. Description of Arendnents
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VI. Summary of the Proposed Rule and Significant
Deci sions in Rule Consolidation

A. Basis for the CAR (Optional Inplenentation)

B. GCeneral Provisions

C. Storage Vessel Provisions
D. Process Vent Provisions
E. Transfer Rack Provisions

F. Equi prent Leak Provisions

G Closed-Vent Systens, Control Devices, and

Routing to a Fuel Gas System or a Process

H.  Monitoring, Recordkeeping, and Reporting
VI1. Delegation of the CARto State Authorities

A.  Approval of the CAR as an Alternative Conpliance
Appr oach

B. Policy on Del egation of the CAR
VI11. Incorporating CAR Requirenents into the Title V
Perm t
| X.  Extension of the Consolidation to Include the State
| npl ement ation Pl an

A. Pre-Approval of the CAR as Meeting the Clean Air
Act Reasonably Avail able Control Technol ogy Requirenent

B. EPA Approval of the CAR as an Alternative

Conpl i ance Measure for the State | nplenmentation Plan
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C. Expedited State |Inplenentation Plan Approvals
for Incorporation of the CAR as a Reasonably Avail abl e
Control Technol ogy Conpliance Option

D. Streamining of Overlapping State |nplenentation
Pl an, New Source Performance Standards, and Nationa
Em ssi on Standard Hazardous Air Pollutants Requirenents
inthe Title V Permtting Process
X.  Summary of Benefits and Ot her |npacts
Xl. Additional Anmendnments to Equi pnment Leak Referencing
Subparts

A. Cl osed-Vent Systens and Control Devices

B. Sanpling Connection Systens

C. Standards for Control Devices and Recovery
Syst ens

D. Safety Considerations
XIl. Solicitation of Specific Comrents
XIll. Adm nistrative Requirenents

A.  Public Hearing

B. Docket

C. Paperwork Reduction Act

D. Executive Order 12866

E. Regulatory Flexibility Act

F. Unf unded Mandat es
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G, Enhancing the Intergovernmental Partnership
Under Executive Order 12875

H Clean Air Act

. National Technol ogy Transfer and Advancenent Act

J. Executive Order 13045

K. Executive Order 13084: Consultation and
Coordination with Indian Tribal Governnments

| . Requl ated Entiti es and Background I nfornmation

A. Regulated Entities

The regul ated category and entities potentially

affected by this action include:



Cat egory Exanpl es of regul ated entities

| ndustry Synt heti c organic chem cal manufacturing

i ndustry units. For exanple, producers of
benzene, toluene, or any other chem cal
listed in table 1 of 40 CFR part 63,

subpart F, and any other chem cal

manuf acturing process unit identified in an
appl i cabl e subpart that references the use
of this part.

Producers of pol ypropyl ene, polyethyl ene,
pol ystyrene, or poly(ethylene
terepht hal ate).

Producers of vinyl chloride and pol yvi nyl
chl ori de.

Vol atil e organi c conmpound storage vessels.
Benzene storage vessels.
Benzene transfer operations.

Equi pment (val ves, punps, connectors, etc.)
i n benzene service.

This table is not intended to be exhaustive, but
rather, to provide a guide for entities likely to qualify
to inplenment this action. This table lists the types of
entities that EPA is now aware could potentially qualify
to inplenent this action. To deterni ne whether your
facility will qualify to inplenment this action, you
shoul d carefully exam ne the applicability criteria in
40 CFR part 60 subparts Ka, Kb, VV, DDD, 111, NNN, and
RRR; 40 CFR part 61, subparts V, Y, and BB; and 40 CFR

part 63, subparts F, G and H |If you have questions
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regarding the applicability of this action to a
particul ar entity, consult the person listed in the
precedi ng "FOR FURTHER | NFORMATI ON CONTACT" secti on.

B. Background Information

Over the past 25 years, EPA has issued a series of
Federal air regulations, many of which affect the sanme
plant site. As a result, many facilities are now subject
to multiple Federal rules applying to different em ssion
points. Each rule has its own em ssion control
requirenents as well as nonitoring, recordkeeping, and
reporting requirenents. Although these rules were
devel oped for different purposes, under different
statutory authorities, and apply to different pollutants,
they may i npose many duplicative or near duplicative
requirements on a plant site, thus conplicating
i npl ement ati on of and conpliance with these rules.

On March 16, 1995 President Clinton and Vice
Presi dent Gore announced several initiatives ainmed at
rei nventing environnmental regulation. One of those
initiatives was to consolidate Federal air rules, so that
all Federal air rules for any single industry would be
incorporated into a single rule. This rule would consi st
of ". . . one set of emssion |imtations, nonitoring,

and recordkeepi ng and reporting requirenments.”
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The EPA selected the Federal air rules applying to
the SOCM for a pilot project to study the feasibility
and practical inplications of consolidating and
stream ining existing rules, and to establish a workable
process for consolidation that can then be applied to
ot her consolidation efforts in the future. The SOCM was
sel ected as the pil ot because of the |arge nunber of
simlar Federal air regulations that can apply at a
single |l ocation. The SOCM is subject to NSPS and NESHAP
under the Act, as well as to Resource Conservation and
Recovery Act (RCRA) air standards. The rules for a given
type of emi ssion point require application of controls
with simlar control efficiencies and include sim|lar
desi gn, equi pnent, or operating standards. However, the
standards differ in their applicability and in sonme of
their control, nonitoring, recordkeeping, and reporting
requi renents. Additionally, both the SOCM and State air
pol luti on control agencies have expressed great interest
in consolidation of applicable Federal air requirenents
to the extent possible for easier incorporation into
title V operating permts.

For these reasons, EPA believes that consolidation
of the requirenents of the various rules into one rule

woul d greatly benefit both the industry and gover nment
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enforcenent agencies. It is believed that such
consolidation would inprove conpliance and enforceability
and reduce resource needs.

. Consi derations in Rule Devel opnent

A. Goals and Objectives

The follow ng goals and obj ectives were established
for devel oping this proposed consolidation:

(1) Reduce regulatory burden by consolidating and
sinplifying requirenents and elimnating duplicative
requi renents.

(2) Facilitate inplenentation and conpliance by
maki ng the requirenents easier to understand and
i ncorporating streanlined conpliance approaches fromthe
nost recent rules.

(3) Consolidate the present system of Federal air
rules that apply to SOCM facilities into a single rule
wi t hout conprom sing environmental protection and
enforceability by maintaining the sane applicability and
t he sanme or greater em ssion control |evels as the
underlying rules.

It is not EPA's intent to alter the applicability of
the underlying rules. Thus, only sources al ready subject
to an underlying rule would be affected by the CAR

Li kewi se, no source subject to an underlying rule would
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become exenpt under the CAR. In addition, regardl ess of
whi ch eligible sources choose to conply with the CAR

i npl ementation of the CAR will not result in greater

em ssions. Rather, greater em ssion reductions would be
likely since all sources choosing to conply with the CAR
woul d be raised to the same | evel of control. It is
anticipated that, due to the burden reduction afforded by
the CAR, sources will choose to conmply with the CAR
despite potential increases in stringency over sone

provi sions in the underlying rules.

As a basis for the consolidation effort, EPA
recogni zed that strategi es and approaches to regul ating
specific types of em ssion points, such as storage tanks
or equi pnent | eaks, have evol ved and i nproved over the
25 years of SOCM rul e devel opnent. For the nost part,
the referencing subparts have not been substantially
revised since pronul gation, other than adm nistrative
changes. I n devel oping the CAR, EPA has focused on
provi sions that reflect the nost current and effective
approaches to em ssion control as well as the cl earest
and nost conci se | anguage. Burden reduction was also a
maj or thenme in the consolidation process, and each
provi si on was exam ned cl osely for potential burden

reduction. Particular scrutiny was given to provisions
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dealing with nonitoring, recordkeeping, and reporting.
Mor eover, reducing the nunmber of applicable rules, in and
of itself, is a source of additional burden reduction.
The EPA believes that creation of a consolidated air rule
around these goals and objectives will lead to inproved
conpliance and inplementation for the SOCM i ndustry.

B. Participation

The EPA's strategy for consolidation included
significant participation by affected parties outside the
Agency. The EPA approached the Chem cal Manufacturers
Associ ation (CMA), which represents the SOCM, to discuss
t he concept of a consolidated SOCM rule and to
contribute ideas for establishing such a rule. The CMA
readily supported the concept of consolidation and
vol unteered resources to assist in the project. Air
pol luti on agencies in States where the majority of SOCM
facilities are | ocated and nati onal environnmental groups
were also invited. Sonme States and environnental groups
declined direct involvenent due to resource constraints
and al so due to the fact that the applicability of the
underlying rules woul d not change, and the overal
stringency of the underlying rules would not be

di m ni shed.
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I n addition, an extended group of other interested
parties consisting of representatives fromindustries
with simlar em ssions and em ssion points as the SOCM ,
envi ronnental groups, and State agencies was kept
i nformed through correspondence and neetings. This
ext ended group was briefed and asked to provide input
periodically during devel opnment of the proposed CAR
| ndustries and organi zations represented in this group
woul d not necessarily be affected by the CAR but are
interested in the outconme to determ ne whether a simlar
consol idation effort would be beneficial for their

interests. This group includes the followi ng interested

parties:

. State and Territorial Air Pollution Program
Adm ni strat ors/ Associ ation of Local Air
Pol lution Control Officials (STAPPA/ ALAPCO) and
other State air pollution agencies

. Synt hetic Organic Chem cal Manufacturers
Associ ation

. Nat ur al Resources Defense Counci

. Anerican PetroleumInstitute

. | ndependent Liquid Term nals Association

. Nati onal Petrol eum Refiners Associ ation

. Soci ety of Plastics Institute
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No groups have been purposely excluded fromthe process,
and comment on this proposal is welcome from any
interested party.

The EPA convened neetings with affected parties on
an as-needed basis--roughly once every one to two nonths.
At the earlier neetings, goals, objectives, and basic
princi ples of consolidation were fornmul ated. Subsequent
nmeeti ngs addressed technical issues, conparisons of
simlar provisions, enforcenent issues, and
identification of burden reduction opportunities.
Utimtely, the work group provided well bal anced and
informed input for EPA to develop a technically feasible
and enforceabl e consolidated rule.

[, Sunmmary of the CAR

This section of the preanble provides a general
overview of the CAR. Mre detail ed discussions and
rationale for the CAR s provisions are included in
sections IV, V, and VI of this preanble.

A. Scope

One of the first decisions required for the
consol idation effort addressed which regul ati ons woul d be
consol i dated. Many options were considered, but EPA
eventually decided to limt the scope of the pilot SOCM

CAR to the Federal regulations listed in table 1. These



17
are the Federal Clean Air Act rules that affect the SOCM
and that are consolidated in the CAR. The EPA determ ned
that this scope was broad enough to provide significant
benefits, but well defined enough to ensure a reasonable

chance of success as a pilot project.



18

TABLE 1. SCOPE: RULES CONSOLI DATED IN THE SOCM CAR

40 CFR part 60, subparts:

A: General Provisions

Ka: Petrol eum Li qui ds St or age@

Kb: Vol atile Organic Liquid Storage@
VV: SOCM  Equi pment Leaks@
DDD: Certain Polyners and Resins Process

vent s&

L1 SOCM Air Oxidation Process Vents@
NNN: SOCM Distillation Process Vents@
RRR: SOCM Reactor Process Vents@

40 CFR part 61, subparts:

A General Provisions

V: Equi pnent Leaks (for benzene and vi nyl
chloride)@a

Y: Benzene Storage@

BB: Benzene Transfer@

40 CFR part 63, subparts:

A: CGeneral Provisions

F: SOCM Applicability

G SOCM St orage, Transfer, and Process
Vent s@

H SOCM  Equi pment Leaks@

aThese subparts contain proposed | anguage that refers
readers to the SOCM CAR as an optional neans of
conpliance. Thus, these subparts are referred to as
"referencing subparts.”

Synthetic Organic Chem cal Manufacturing Industry
rul es under other authorities (for exanple, RCRA)
proposed rules, and rules potentially subject to
significant changes (for exanple, wastewater hazardous

organi ¢ NESHAP) were not included in this pilot effort.

The EPA's intent was to keep the rul e devel opnent process
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manageabl e in order to develop a practical CARin a
reasonabl e anount of tinme. If the SOCM CAR is w dely
perceived as useful to industry and to enforcenent
agencies, EPA will consider these other SOCM rules for
consol idation at a |ater date.

The EPA al so considered the following rules for
simlar inclusion: 40 CFR part 60, subparts GGG for
petrol eumrefinery equi pment | eaks and KKK for onshore
nat ural gas processing equi pnent |eaks, and 40 CFR
part 63, subpart | for certain processes subject to the
negoti ated regul ation for equi pnent |eaks. Although
these rules do refer subject sources to the CAR s
referencing subparts, they do not cover SOCM sources.
Therefore, EPA decided not to allow sources
subject to these rules to conmply with the CAR.  This
deci sion reflects EPA's decision to |imt the coverage of
the CAR to better assess the effects, enforcenent, and
i npl ementati on of the consolidation.

The vast mpjority of facilities affected by the
rules in table 1 are SOCM facilities; but sonme rules
al so affect non-SOCM sources. For exanpl e,

40 CFR part 60, subparts Ka and Kb apply to storage
vessels within SOCM process units as well as those in

non- SOCM applications such as refineries and bulk
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storage facilities. Subpart DDD of 40 CFR part 60 (for
certain polynmers and resins production process vents) was
included in the consolidation because these production
units are often located at the sane facilities as SOCM
units. The process vents for these production units are
often shared, and the control nethods and requirenents
are virtually identical. The consolidated part 61
subparts for equi pnent | eaks and for benzene storage and
transfer also apply to both SOCM and non- SOCM
facilities. The consolidated part 63 rules apply solely
to SOCM facilities. The CAR is designed primarily for
SOCM processes, although co-Ilocated non- SOCM sources
m ght al so take advantage of the CAR under certain
circunstances. Section IIl of this preanble includes
further discussion of which sources may choose to conply
with the CAR

The EPA is al so proposing consolidated gener al
provi sions for the CAR by conbi ning applicable
requi renments fromthe 40 CFR parts 60, 61, and 63 genera
provi sions. These consolidated general provisions would
becone applicable once a source becones subject to the
CAR. General provisions are included in the

consolidation so that the CAR will contain all rel evant
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provisions, with certain noted exceptions, for sources
conplying with the CAR

B. Overview of the CAR

The CAR is being proposed as a new part,

40 CFR part 65, since the rules being consolidated are

| ocated across three different parts of 40 CFR (parts 60,
61, and 63). The proposed CAR conprises subparts A

t hrough G of part 65. Part 65 will contain any future
consol i dated Federal air rules, as well.

The CAR is proposed as an optional conpliance method
for sources that are subject to one of the referencing
subparts. The term "referencing subpart(s)"” is used
t hr oughout 40 CFR part 65 and refers to the SOCM
regul ati ons subject to the footnote in table 1. The CAR
is designed to include all or nost of the applicable
provi sions for a source that chooses to use the CAR as a
conpliance nmethod. Sources that are not eligible or that
choose not to conply with the CAR will continue to conply
with the applicable referencing subparts with no change
in conpliance requirenents.

Conmpliance with the CARis allowed on a SOCM CAR
unit (SCU) basis. An SCU is anal ogous to the types of
process units defined in the referencing subparts, and

was devel oped specifically to describe the collection of
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equi pnent and em ssion points that are eligible to choose
the CAR as a conpliance nmethod. The term "SOCM CAR
unit" is defined in the proposed part 65 general
provi sions (Subpart A) and is further described in
section IV. A of this preanble. Under certain
conditions, em ssion points that are not part of an SCU,
but are subject to one of the referencing subparts, my
al so choose to conply with the CAR. These conditions are
further described in section IV. A

Applicability. The CAR does not alter applicability

for any source. Sources may choose to conply with the
CAR only when they are sources subject to a referencing
subpart and specifically referred to the CAR by that
subpart. Conversely, enission points or equipnent that
are not subject to any referencing subparts can not
become subject through any provision in the CAR

Along with the proposed CAR, today’s notice proposes
changes to the referencing subparts. These proposed
changes add "pointers” to the CAR in each referencing
subpart. The pointers are additions to the applicability
sections that specify which sources may take advantage of
t he CAR and which subparts of part 65 would apply to each

type of em ssion point.



23

New sources that becone subject to a referencing
subpart will consult the applicability provisions of that
referencing subpart to determne eligibility to conply
with the CAR. If a new source is part of an SCU that is
i npl ementing the CAR, the new source nust al so inplenment
the CAR, or the entire SCU (existing and new conponents)
must opt not to inplenment the CAR and conply with the
appl i cabl e referenci ng subpart(s) instead. Further
di scussion of SCUs and options for choosing to conply
with the CAR is presented in section IV.A of this
preanbl e.

Subparts of the CAR Figure 1 illustrates the

structure of the CAR subparts. Subpart A contains the
CAR s general provisions, which apply to all sources
conplying with the CAR. The general provisions cover
applicability and definitions; the general requirenments
for conpliance, performance tests, nonitoring,
recordkeeping, and reporting; admnistrative subjects.
Note that some general requirenments pertaining to

Conti nuous Paranmeter Monitoring Systenms (CPMS) are

| ocated in subpart G of the CAR



Subpert A - Generel Provisions

Contelns provisions of a general nature appikcebie to ell sources complying wih the CAR.
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Figure 1. Structure of the CAR.

ve
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Each of subparts C through F outlines the conpliance
options for a particular type of emn ssion point.
(Subpart B is reserved.)

. Subpart C

st orage vessel s,

. Subpart D

process vents,

. Subpart E transfer racks, and

. Subpart F equi pnent | eaks.

Subparts C through F also contain the em ssion contro
requi renments for sone of these conpliance options, and

t he associ ated conpliance, nonitoring, recordkeeping, and
reporting requirenments specific to those control options.
However, if an owner or operator chooses to conply by
either (1) a closed-vent system and add-on control
device, or (2) routing to a fuel gas systemor to a
process as a conpliance option, the source is further
referred to

subpart G Subpart G contains the em ssion control

requi renments for cl osed-vent systens, control devices,
and routing to a fuel gas system or process, including

t he

associ ated testing, nonitoring, data handling, reporting
and recordkeepi ng requirenents, and general requirenents

related to CPMS.

| V. How the CAR Works and Its Structure
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The CAR is an optional conpliance nmethod for sources
subject to the referencing subparts listed in table 1 of
this preanble. The CAR is designed so that, once an
owner or operator has chosen to conply with the CAR for a
particul ar source, nost of the relevant provisions for
that source are contained in part 65. Conpliance with
the CAR is allowed for the collection of equipnment that
meets the definition of an SCU. In addition, sources
that are not part of an SCU may al so choose to conply
with the CARif they are (1) subject to one of the
referencing subparts, and (2) located at the sanme plant
site with an SCU that is conplying with the CAR
Therefore, an owner or operator of a SOCM facility may
choose to conmply with the CAR for all or some of the
regul at ed sources subject to the referencing subparts at
the facility.

This section of the preanble descri bes who can use
the CAR, what part of a facility can conply with the CAR
and how the parts of the facility that can conply with
the CAR are delineated. The rationale for these

deci sions is al so expl ai ned.
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A. How t he CAR Wbr ks

Figures 2a and 2b present a thought process that
m ght typically be used by an owner or operator when
determ ni ng whether the CAR is right for their facility.
This section of the preanble steps through these figures
and each of their decision points. |In doing so, how the
CAR wor ks and the rationale behind the CAR and it's

facets are descri bed.
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The CAR is net an
option for this plant site.

This site has chose
not to comply with
the CAR.

Figure 2a. Haw the CAR works, Part 1.



29

N
| from Tire 2 |

|

The owneror spetater must

oom plywith the CAR for all

regulated s sutces incidetha
boundary otthe SOC MI C AR unit

Daes the awnet ot
spetatarwantto eamply
wihh the CAR far ahy
reguinted s nuree outcide
the beundary ots
S0CMICAR uait?

Are the regulated s sutces
suts ide the SOC MIC AR
unitatthe same plantsite
as a SDCMICAR unit
vam plying with the CAR?

The site has ehesan nat
to oom plywith the C AR
fot tegiulated s ouroes that
are notpartefa
BOC MICAR unit

Regulated soutses netlocated
atthesame plantsite as a
SDCMICAR uniteomplying
withthe CAR ate ineligible
te samplywith the CAR.

Rapulatad s cutees lovated atthe same plants ite
as nSOCMICAR unitsom plying with the CAR
are aligible to com plywith the CAR.

Figure 2b. How the CAR works, Part 2.
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What is SOCM ? As shown in figures 2a and 2b, once

an owner or operator decides that the CAR may be of
interest (i.e., they are subject to sone referencing
subparts and are wondering what the next step is), the
first consideration would be whether or not the facility
is a SOCM facility. As discussed previously, the CAR
only applies to SOCM facilities. In the CAR, a SOCM
facility is considered any facility that is subject to
40 CFR part 60, subpart 111, NNN, or RRR or the HON; or a
facility that would have been subject to subpart |11,
NNN, or RRR had construction of the regul ated source
commenced after the applicability date of one of these
rul es.

I n determ ni ng what should constitute a SOCM
facility in the CAR, EPA decided that a SOCM facility
shoul d be any facility that considers itself part of that
i ndustry. The
EPA reasoned that a facility would consider itself a
SOCM facility if it was subject to any of the SOCM
rules. The SOCM rules are: 40 CFR part 60, subparts
11, NNN, RRR
and W (the NSPS), and 40 CFR part 63, subparts G and H
[the Hazardous Organic NESHAP (HON)]. Defining a SOCM

facility
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as any facility that is subject to one of these rules is
a simple matter. However, EPA also reasoned that sone
facilities may not have triggered a SOCM NSPS or the HON
but woul d consider thensel ves SOCM because of the
chem cals they produce. For exanple, crotonic acid is a
chem cal that is regulated as part of the SOCM under
40 CFR part 60, subparts VV, 111, and NNN, but not
regul ated as part of the SOCM under the HON. Thus, a
facility producing crotonic acid may not trigger the NSPS
rules, but still would consider itself part of the SOCM
because it produces a SOCM chem cal. Therefore, EPA
al so considered facilities to be SOCM facilities if they
could trigger a SOCM NSPS with a nodification or
reconstruction. The EPA considered this a reasonable
deci sion since many non-SOCM facilities could easily
make a change that would trigger a SOCM NSPS. The EPA
deci ded that this concept would best be represented in
the SOCM definition based upon the construction date of
the facility. This concept is handled in the definition

with the follow ng phrase: if construction of the
regul at ed source had commenced after the applicability
date of the SOCM NSPS. "

VWhat is a SOCM CAR unit? The basic unit for

determ ning CAR applicability is the SCU  This new term
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is needed in order to clearly designate and descri be the
particul ar conmbi nation of em ssion points that are
eligible to conply with the CAR. The definition of SCU
is nodeled after the definition of "chem cal
manuf acturing process unit (CMPU)" in the HON. The
proposed CAR defines an SCU as the equi pnent assenbl ed
and connected by pipes or ducts to process raw materials
and to manufacture an intended product. The definition

goes on to explain that the basic conmponent of an SCU is:

. a process vent subject to 40 CFR part 60,
subpart I, NNN, or RRR (the referencing
subparts that are NSPS for SOCM process vents);
or

. equi pmrent subject to 40 CFR part 60, subpart VW
(the referencing subpart that is the NSPS for
SOCM equi pnent | eaks);
. a CVWPU that is subject to the SOCM HON
Wt hout at |east one of these basic conponents, there is
no SCU. The SCU al so includes storage vessels, transfer
operations, and equi pnent | eak em ssion points that are
associated with an SCU and are al so subject to a
referencing subpart. The EPA reasoned that in making the
CAR optional and thereby providing nore flexibility to
i ndustry, they m ght increase the conplexity of

i npl ementing the CAR for regulatory authorities. This is

because inspectors would have to know all of the
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referencing subparts and the CAR, and al so understand
which rule the facility had chosen to conply with for
each em ssion point. To offset this potential increase
in conpl exity, EPA decided that facilities would have the
option to conmply with the CAR, but nust do so at |east on
a process unit basis so as to include a significant
portion of the facility.

A process unit is a small enough collection of
em ssion points and equi pnent to provide operational
flexibility to the facility, but is a |large enough
collection to avoid confusion and undue burden for
regul atory authorities. Furthernmore, SOCM facilities
are typically managed on a process unit basis.
Therefore, identifying process units and conplying with
t he same nonitoring, recordkeeping, and reporting
requi renments by process unit would be consistent with
exi sting nmanagenent activities. However, since the term
"process unit" has many different meanings and
connot ati ons across the referencing subparts, EPA deci ded
it would be better to define a newtermfor the CAR --
SCU was chosen.

Assi gni ng _equi pment to a SOCM CAR unit. All

storage vessels, process vents, or transfer racks

connected to or operating with an SCU are not necessarily
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part of that SCU. \Whether or not particular em ssion
poi nts or equi pment are part of an SCU is determ ned by
t he assignnent procedures prescribed in the proposed CAR
general provisions. Assignment procedures are prescribed
for em ssion points that are commonly shared between
SCUs; these include storage vessels, transfer racks, and
distillation colums which have process vents. In
general, these assignnment procedures foll ow conmon sense
decisions as to the primary purpose of the equi pment.
For example, if a storage tank is dedicated to an SCU,
then it is clearly part of that SCU. Simlarly, if the
storage vessel is shared anong SCUs and ot her process
units, its predom nant use determnes its assignnment.
The assignment procedures are used to draw the SCU
boundary lines at the plant site. They are nodel ed after
t he assignment procedures in the HON.

An addi tional HON provision included in the CAR
provides flexibility for equipnment |eak sources. |If
itenms of equipnment (for exanple, punps, valves,
connectors) that are assigned to a particular SCU are
managed by different adm nistrative organi zations from
the rest of the SCU, those itens of equi pnent nmay be

reassigned to a simlarly adm ni stered SCU.
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Many existing NESHAP al so contain assi gnment
procedures for determ ning applicability on a process
unit basis. Under the CAR, therefore, for SCUs that are
al so one of the followi ng types of process units, the
boundary or defined limt of the SCU defaults to that
established for the follow ng types of process units:

. CMPU as defined in the HON,

. el astomer product process unit (EPPU) as defined
in 40 CFR part 63, subpart U

. t her nopl astic product process unit (TPPU) as
defined in 40 CFR part 63, subpart JJJ;

. petrol eumrefinery product process unit (PRPU)
as defined in 40 CFR part 63, subpart CC.

Transfer operations will still need to be assigned to
EPPUs, TPPUs, and PRPUs using the CAR s assi gnnment
procedures, since the rules in which these process units
are defined do not include procedures for assigning
transfer operations to process units.

A CWU that is subject to the HON is, by definition,
an SCU. The other types of process units noted above
(EPPU, TPPU, and PRPU) would be an SCU only if they
include a process vent or equi pment that is subject to
one of the SOCM NSPS referencing subparts (i.e., 40 CFR
part 60, subpart Ill, NNN, RRR, or VW), or that would

have been subject to one of these referencing subparts
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had construction begun after the SOCM NSPS subparts'’
respective applicability dates.

Opting to conply with the CAR. As shown on figures

2a and 2b, once the facility determ nes the SCU
boundaries, the next consideration is whether or not
conpliance with the CAR is desirable for any part of the
SCU. In making this decision, the facility nust keep in
m nd that conpliance with the CAR is allowed an SCU basis
only. Therefore, if the facility operator deci des that
conplying with the CAR woul d be beneficial for any part
of the SCU (for exanple, the storage vessels), either al
regul at ed sources of the SCU nust conply with the CAR, or
all rmust regul ated sources continue to conply with their
respective applicable referencing subpart. Wthin an
SCU, owners or operators may not choose to conply with
the CAR for sone em ssion points while continuing to
conply with the referencing subparts for other em ssion
points. Furthernmore, if a facility operator has chosen
to conply with the CAR for a particular SCU, then al

exi sting and new regul ated sources that are subject to
referencing subparts nust conply with the CAR.  This

i ncludes any future additions to the SCU or any changes

that trigger new source requirenents.
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I n sone circunstances, the CAR can apply to non-
SOCM eni ssion points or equipnent. The proposed CAR
all ows non-SOCM em ssion points that are (1) subject to
one of the referencing subparts, and (2) |ocated at a
plant site with an SCU that is conplying with the CAR to
al so conply with the CAR. For exanple, a petrocheni cal
pl ant containing one or nore SCUs would al so include a
nunmber of non- SOCM em ssion points, such as petrol eum or
petrol eum products storage vessels, or non-SOCM benzene
transfer racks. These non-SOCM em ssion points would be
subject to the sane rules being consolidated for the
SOCM i ndustry, such as 40 CFR part 60, subparts Ka, Kb,
or Y, and 40 CFR part 61, subparts BB and V. Therefore,
the source operator would be allowed to apply the CAR to
any or all such affected non-SOCM em ssion points, thus
consolidating and sinplifying an otherw se conpl ex
moni t ori ng, recordkeepi ng, and reporting nmanagenment
system

The EPA wants to ensure that, if a facility chooses
to inplenment the CAR, a significant portion of the
facility is included. The EPA intends to encourage the
use of the CAR but w thout causing confusion concerning
applicability. By requiring, at a mninmum an entire SCU

to i npl enment the CAR before non-SOCM points can opt in,
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a reasonabl e bal ance is established to all ow non- SOCM
points into the CAR. The EPA decided that, if a facility
has made the decision to use the CAR, it should have the
addi ti onal benefit of using the CAR for other em ssion
poi nts or equi pnment at the facility that are subject to a
referencing subpart. This is a |logical decision since
control equipnent and cl osed-vent systens often are
shared anong em ssion points or across SCU boundari es.

I n addi tion, EPA reasoned that this decision would
facilitate inplementation, because if nore em ssion
points are conplying with the CAR at a facility, then
fewer regulations will apply to the site, and fewer
differences will exist in conpliance, and recordkeeping
and reporting nethods used at the site.

Furthernmore, since this rule has been devel oped
solely for the SOCM, to allow conpliance for individua
em ssion points with no SOCM sources at the sane site
woul d both conplicate enforcenent and nake the success of
the consolidation effort nore difficult to assess.

The general provisions of the CAR also allow a
facility to cease to inplement the CAR In such cases,

t he regul ated source becones subject to the applicable
referencing subparts. These procedures will be further

di scussed in section VI.B.
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B. Structure of the CAR

Because the CAR woul d consol i date existing
regul ations from 40 CFR parts 60, 61, and 63, a new
part 65 was created to contain the consolidated rule.
Part 65 will contain the SOCM CAR, as well as any future
rule that consolidates Federal air rules for other
i ndustri es.

The CAR has been devel oped as a set of subparts
containing all the required elenments relevant to a source
owner or operator who chooses to conply with the CAR
Each subpart applies to a specific type of em ssion point
or aspect of regulation. The general provisions
(subpart A) address the adm nistrative aspects of the
regul ation (for exanple, where to send reports, tim ng of
periodic reports, definitions, how to request an
alternative means of emssion |imtation), and those
provi si ons which are widely applicable to all sources
(for exanmple, prohibitions and operati on and nai ntenance
requi renents). Subpart C (storage tanks), subpart D
(process vents), subpart E (transfer operations), and
subpart F (equi pnment | eaks) contain the conpliance
options and all the specific requirenents for each of

t hose types of em ssion points.
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Subpart G contains all the provisions on closed-vent
systens and control devices, including testing,
moni tori ng, data handling, reporting and recordkeeping,
and CPMS provisions. This was created as a stand al one
subpart because provisions in each of the referencing
subparts for closed-vent systens and control devices are
very simlar. By consolidating all of these provisions,
much overl ap, duplication, and m nor changes in
nmoni tori ng, recordkeeping, and reporting will be
elimnated, and the requirenments will be standardi zed.

Much consi deration was given to the structure of the
CAR. The EPA assessed the pros and cons of nunerous
options, but concluded the nost workable approach is a
nmodul ar CAR. Thi s nodul ar approach is designed such that
once a source operator decides to conply with the CAR
all or nost applicable provisions would be contained in
the CAR. The source operator would not need to refer to
the referencing subpart after applicability is
establ i shed, unless specifically directed to do so in the
CAR. For exanple, a process vent subject to 40 CFR
part 60, subpart NNN (distillation NSPS) would be
referred to subpart D of the CAR for applicable process
vent requirenments. If controls are required, the source

woul d subsequently be referred to the CAR subpart G for
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cl osed-vent systens and control devices, and woul d not
need to refer further to subpart D. Subpart G for
cl osed-vent systens and control devices, contains all the
provi sions needed to conply if a vent is routed to a
control device. As noted in section VI.B of this
preanbl e, sources conplying with the CAR are subject to
t he CAR s general provisions (subpart A) and also to a
few clearly noted provisions in the general provisions to
t he referenci ng subparts.

The CAR is al so structured within each of the
subparts to facilitate function and ease of use. The
proposed CAR has been witten with a nore "user-friendly”
approach, and the subparts nore clearly delineate the
requi renents that would apply to each plant function.

For exanpl e, the proposed storage vessel provisions
contain distinct requirenents for design, operation,

i nspection, and repair for each kind of storage vessel.
This is intended to sinplify tasks for the design group
or the inspection group at the plant, and to avoid each
group having to search the entire regulation for rel evant
requi renments. The CAR s structure facilitates the
consolidation of all recordkeeping and reporting
activities into one system Chem cal plants subject to

numer ous NSPS and NESHAP coul d conbine nultiple
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envi ronnment al managenment systens tracking nultiple
regul ations into a single, sinplified conpliance effort.

V. Amendnments to the Referencing Subparts

Along with the proposed CAR, today's notice al so
proposes changes to the referencing subparts. The
proposed changes add "pointers” in the applicability
sections of each referencing subpart. (The referencing
subparts are indicated in table 1.) The pointers specify
whi ch regul ated sources may take advantage of the CAR and
whi ch subparts of 40 CFR part 65 apply to each type of
em ssion point. This section of the preanble outlines
t he amendnents to the referencing subparts and how EPA
i npl emented the decisions regarding the CAR in the
referenci ng subparts.

A. General Concepts

The CAR uses the term "regul ated source” to refer to
what ever collection of equipnment at a stationary source
is regulated by a referencing subpart. For exanple, for
40 CFR part 60, subpart 111, the regulated source is a
process vent froman air oxidation unit; and for
40 CFR part 60, subpart VV, the regul ated source is
defi ned as equi pnment conponents at a process unit. The
term "regul ated source” is defined in the proposed CAR

and is used throughout the CARto refer to all of the
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equi pnent and em ssion points that are regul ated by the
appl i cabl e referenci ng subparts at a plant site. The
termis used throughout this preanble in the sane way.

The CAR does not alter applicability for any
regul ated source. 1In order not to alter the
applicability of the referencing subparts, the pointer
par agraphs are placed after the applicability paragraphs
of the referencing subpart. Language such as "storage
vessels subject to this subpart” is used in the pointer
par agr aphs to enphasi ze that only the em ssion points
t hat are subject to the referencing subparts are eligible
to comply with the CAR

It is inportant to note that this is also true for
equi pnment subject to the equipnent |eak rules. The HON
rul e covers nore equi pnent types (for exanple, agitators)
than 40 CFR part 60, subpart VV and 40 CFR part 61
subpart V. It is EPA's intention that facilities
choosing to conply with the CAR in place of 40 CFR
part 60, subpart VWV or 40 CFR part 61, subpart V, but
whi ch are not subject to the HON, would conply with the
CAR only for the equi pnent types subject to the
applicable parts 60 and 61 rules. For exanple, the CAR s
provi si ons for additional equipnment types covered by the

HON (for exanple, agitators) would not apply to sources
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referenced to the CAR from 40 CFR part 60, subpart W
only. This concept prevents equi pnent that was not
subject to requirenments under a referencing subpart from
becom ng subject to those requirenents solely due to CAR
i mpl enent ati on.

Except for process vents, EPA decided to provide the
CAR as a neans of conpliance only for em ssion points
where em ssion reduction is required by the referencing
subparts. The requirenents for em ssion points where
em ssion reduction is not required vary widely and are
usual ly associated with establishing the applicability of
the referencing subpart; exanples of these requirenents
i ncl ude records of vapor pressure for stored |iquids, or
records of the type of liquid transferred. These records
are kept to show that any changes made have not caused an
enm ssion point to beconme subject to em ssion reduction.
Therefore, with the exception of process vents as
di scussed below, only em ssion points subject to em ssion
reduction under a referencing subpart are eligible to
conply with the CAR. In addition, all efforts were made
to not cross reference back and forth fromthe CAR to the
referencing subparts; cross referencing would have been
necessary to consolidate the requirements for em ssion

poi nts not subject to em ssion reduction.
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An exception was nade for process vents, however
all process vents subject to a referencing subpart can
use the CAR to conply. This decision was nade because in
the process vent rules, the applicability cutoffs that
det erm ne whet her em ssion reduction is required are very
simlar. The CAR incorporates the total resource
effectiveness (TRE) index value cal cul ati on and ot her
paranmeters used to determ ne whether a process vent nust
be controlled, nonitored, or neither.

B. Description of Arendnents

The mai n pointer paragraph in each referencing
subpart specifies that an owner or operator nmay choose
to conply with the CAR for all of the em ssion points
that are part of an SCU and that require control under
t hat subpart. Each main pointer paragraph specifies
whi ch requirenments of the referencing subpart are
satisfied by the CAR The pointer refers to the
applicability criteria so that only em ssion points
subject to em ssion reduction are eligible to conply with
t he CAR, except for the process vent referencing
subparts, as discussed above. The pointer paragraph al so
specifies the applicable subpart of the CAR  For

exanpl e, a referencing subpart applicable to storage
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vessel s woul d specify that 40 CFR part 65, subpart C can
be used to comply.

In 40 CFR part 61, subpart BB, the | anguage clearly
states that railcars and tank truck | oading racks are
eligible to use the CAR for conpliance, but marine vessel
| oadi ng racks are not eligible. The EPA decided not to
i ncl ude marine vessel |oading in the CAR, because, at the
time the scope of the CAR was determn ned, standards for
mari ne vessels were not finalized. (Since the CAR scope
was set, National Em ssion Standards for Marine Tank
Vessel Loading Operations, 40 CFR part 63, subpart Y,
were finalized.) Also, the rules for marine vesse
| oadi ng racks are different enough fromrailcar and tank
truck loading that it was not possible to consolidate
t hese requirenents with the railcar and tank truck
requirenents.

Al so proposed in nost of the referencing subparts is
a new paragraph | abeled "Alternative neans of conpliance
-- affected source basis.” This provision specifies that
an owner or operator may choose to conply with the CAR
for em ssion points subject to em ssion reduction under
the given referencing subparts that are not part of an
SCU but are |l ocated at the sane plant site as an SCU t hat

is conplying with the CAR, these are non- SOCM em ssion
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poi nts covered by a referencing subpart. This paragraph
is not necessary for the referencing subparts that apply
solely to the SOCM (40 CFR part 63, subparts G and H
40 CFR part 60, subparts 111, NNN, RRR, and VV) because
sources subject to one of these rules are, by definition,
al ways a part of an SCU.

It should be noted that the proposed anmendnents to
40 CFR part 61, subpart V specify that if an owner or
oper at or chooses to have equi pnent at a process unit
conply with the CAR for a process unit that is not in a
SCU but that is located at the sanme plant site as an SCU
conplying with the CAR, then all of the equipnment within
that unit nust conply with the CAR  The EPA deci ded that
all the equipnent at a process unit nust conply because
it would be too confusing for inplenmentation if
i ndi vi dual equi pmrent was allowed to conply with the CAR

The proposed additions to the referencing subparts
al so specify that the CAR s general provisions, 40 CFR
part 65, subpart A, supersede nost of the provisions in
the referencing subparts' general provisions (i.e.,
40 CFR part 60, subpart A, 40 CFR part 61, subpart A, and
40 CFR part 63, subpart A). The provisions of the
referencing subparts' general provisions that are not

superseded are listed. These provisions pertain to



48

applicability, reconstruction, nodification, and pre-
startup activities. It is clarified that provisions
which were required to be nmet prior to inplenenting the
CAR remain in force. For instance, if a facility was
requi red under the referencing subparts' general
provi sions to conduct a performance test, but the
performance test had not been conducted, the facility
woul d still be required to conduct the performance test
even if it chooses to conply with the CAR. The facility
woul d al so be subject to any enforcement action that
woul d apply for not neeting the requirenents of the rule
-- the CAR does not rescind any past obligations.

The proposed anendnents al so specify that opting to
use the CARis an "all or nothing" decision for the
regul ated sources contained in an SCU. They state that
t he owner or operator nust also conmply with the CAR for
all em ssion points that are part of the SCU and that are
subject to any of the referencing subparts. For exanple,
if an owner or operator of an SCU has storage vessels in
that SCU that are subject to the requirements of 40 CFR
part 60, subpart Kb (the NSPS for Volatile Organic Liquid
St orage Vessels), and that owner or operator decides to
conply with the CAR for those storage vessels instead of

subpart Kb, then all of the equi pnment, process vents,
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transfer operations, or storage vessels that are part of
that SCU nust comply with the requirenents in the CAR

Addi tional anmendatory | anguage is added to subpart V
of 40 CFR part 61 because certain sources are referred to
subpart V from 40 CFR part 61, subparts F and J.
Subparts F and J apply to equipnent in vinyl chloride or
benzene service, respectively. Therefore, the proposed
amendnments to 40 CFR part 61, subpart V specify that
owners or operators of equi pnent subject to 40 CFR
part 61, subparts F or J also may choose to conply with
the CAR.  All of the proposed anendnments in 40 CFR
part 61, subpart V allow ng the choice to conply with the
CAR woul d al so apply to 40 CFR part 61, subparts F and J
sources. These provisions include choosing to conply
with the CAR on an SCU basis for all equi pment and
enm ssion points at an SCU, and choosing to conply with
the CAR on a regul ated source basis for equi pnment or
enm ssion points at the same plant site as an SCU
conplying with the CAR

The EPA is allow ng the CAR conpliance option for
sources subject to 40 CFR part 61, subparts F and J
primarily because these subparts refer subject sources to
part 61, subpart V, and these sources are often part of

SCUs. Non-SOCM sources subject to subparts F and J can
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i npl ement the CAR, but only if there is an SCU on site
i npl ementing the CAR

In addition to the proposed CAR-rel ated anmendnents
to 40 CFR part 60, subpart VWV and 40 CFR part 61,
subpart V, several other anendnents to these rules are
bei ng proposed with today’ s action. These additional
proposed anmendnents are not necessary for inplenentation
of the CAR; rather, they would update the rules to
reflect current safety and clarity inprovenents for
equi pnment leak rules. Section Xl of this preanble
provi des details on these proposed anendnents.

VI . Summary of the Proposed Rule and Significant

Decisions in Rule Consolidation

A. Basis for the CAR (Optional I|nplenentation)

The CAR is being proposed as an optional conpliance
alternative. Several different approaches for the CAR
wer e consi dered, including mandatory conpliance for SOCM
sources subject to the consolidated subparts, with
varyi ng phase-in schedules. Different options were also
expl ored that allowed optional conpliance for sone
sources and mandatory for others. However, the optiona
conpl i ance approach reflected in the proposed CAR
optimzes the benefits for affected sources while

assuring that stringency will not be conprom sed. The
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CAR provides significant benefits to sources, as
described in this section and section X of this preanble,
primarily through burden reduction, sinplification, and
clarification. |Inplenenting agencies will realize

conpl enmentary benefits in that, for sources conplying

with the CAR, conpliance requirenents will be sinplified
and clarified, records and reports will be considerably
consol i dated, and conpliance determ nation will be nore

strai ght-forward. Because both the industry and
enf orcenent personnel would be dealing with a single rule
wi th consistent requirenents, conflicting interpretations
and m sunder st andi ngs shoul d be reduced.

On the other hand, despite the potential benefits of
the CAR, if EPA were to make the CAR nandatory, a
significant burden in the short term m ght be created as
sources made the transition to the CAR  The EPA
recogni zes that sone SOCM plant sites subject to only
one or two of the referencing subparts would derive
l[imted or no benefit fromthe consolidated rule.
Chem cal plants with a small nunmber of regul ated em ssion
points (for exanple, a few storage tanks) and a well -
est abl i shed conpliance plan could incur an added burden
if required to beconme famliar with and inpl enent the

CAR. Some pl ants have data handling, nonitoring,
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recordkeepi ng, and reporting systens in place for the
requirenments and format of the existing rules; the added
initial cost to conply with the CAR could be significant
conpared to the benefit. The relative costs and benefits
realized by plants would depend on several factors,
including the size of the plant, the nunber of
regul ations that currently apply, the conpany’s
perception of benefits, and | ong-term burden reductions
t hat would accrue from conpliance with the CAR

In addition, if EPA were to make conpliance with the
CAR mandatory, it would create a conflict between
mai ntai ning current stringency levels and striving for
sinplicity and consolidation. To avoid increasing the
stringency of applicable requirenents for any affected
source, the CAR would either have to consolidate at the
| owest common denom nator (i.e., |east stringent
provi sions), or consist of a collection of provisions of
different stringencies. The former solution is
envi ronnmental | y unacceptable, and the latter solution
results in an overly conplex rule that forfeits many of
t he benefits of consolidation.

In order for the CAR provisions to be at |east as
stringent as the underlying rules and to al so achi eve

conpl ete consolidation, it was necessary to select the
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most stringent of the referencing subparts as the basis
for the CAR. In this case, the HON was deenmed to include
the nost stringent control options. Although several

ot her referencing subparts contain the sane contro

requi renents (for exanple, for process vents), the HON
provi des additional conpliance flexibility in many cases.
This flexibility has been adopted in the CAR

The Agency concl uded that the presunption of a
mandat ory CAR was inconsistent with a sinplification.
Sources can choose to inplenment the CAR or continue to
i npl enent the underlying subparts, depending on their
situation and what they see as nore advant ageous.

Enf orcenment representatives supported the sinplicity
of the CAR over the numerous existing rules. The benefit
to enforcenment personnel is not as great for an optional
CAR as it would be for a mandatory CAR, since the
i npl ementing agency would still need to support
i npl ement ati on and enforcenment of the underlying rules as
well as the CAR. However, the inplenmentation burden wl
be eased at those sources that choose the CAR In
addi tion, sources inplementing the CAR may increase their
em ssion reductions since the CAR will be nore stringent

for some em ssion points.
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The EPA wei ghed t he advant ages and di sadvant ages of
t he various approaches and concl uded that an optional CAR
with one set of requirenments would be the nost workabl e
and accept abl e.

As the devel opnment of the CAR proceeded, the
provi sions in each of the referencing subparts were
carefully assessed for relative stringency as well as for
the relative nmerits of the | anguage and presentation of
the requirenments. The EPA concl uded that the HON
provi ded the best starting point for devel oping
consol i dated provisions for the CAR as an opti onal
conpliance mechanism The HON was pronul gated in 1994
(with several subsequent anmendnents) and reflects an
i nproved understandi ng of control approaches for the
SOCM . Furthernore, the control provisions of the HON,
in general, represent the nost stringent and
conprehensi ve pollution control requirenents of the
referenci ng subparts consolidated in the CAR. Therefore,
t hey provide the nost appropriate |evel of control for
the CAR, given EPA's objective of not conprom sing
stringency in consolidation. In addition, where the HON
and anot her subpart apply to the sane em ssion point, the
HON requi renents generally override those of the other

subpart, with some exceptions.
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Over the years during which the referencing subparts
wer e promnul gated, EPA and the SOCM have continuously
enhanced their understandi ng of em ssion control
technol ogy for SOCM sources. Devel opment of the HON
benefitted fromthis enhanced understandi ng and from
significant industry input regarding the operation of
SOCM facilities. Because the HON was devel oped to
reflect a refined approach to regulating the SOCM, it
reflects substantial burden reduction, clarity of
| anguage, and flexibility in conpliance options.

The EPA strives to continually reduce the conpliance
burden associated with regul ations pronul gated under the
Act. As both EPA and State agencies have gai ned
experience with and understandi ng of conpliance and
enforcenent issues, EPA s regul atory approaches have
evol ved to incorporate nmore stream ined and flexible
conpl i ance approaches. The HON provisions include many
elements of flexibility that substantially reduce the
conpliance burden. The HON | anguage al so makes explicit
many requirenents that are inplied in the other
referencing subparts. Such clarifications pronote
consi stent conpliance and enforcenment and, in sonme cases,
constitute a burden reduction by elimnating guesswork

and uncertainty.
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VWhile the HON refl ects an updated approach to SOCM
regul ati on, many of the basic elenents of the referencing
subparts are still very simlar to the HON. For storage
vessel s, the provisions in 40 CFR part 60, subpart Kb and
40 CFR part 61, subpart Y are very simlar to the
correspondi ng HON provisions (40 CFR part 63, subpart Q.
The nost significant differences anong storage vesse
provi si ons occur between the HON and 40 CFR part 60,
subpart Ka. However, there are markedly fewer sources
subj ect to subpart Ka than to the other storage vessel
subparts consol i dat ed.

Li kewi se, the HON s provisions for process vents are
very simlar to those in all of the consolidated process
vent rules. In fact, the perfornmance standards are
virtually the sane across all consolidated process vent
regul ati ons. The CAR s provisions for transfer
operations consolidate 40 CFR part 61, subpart BB and the
HON transfer operation provisions (40 CFR part 63,
subpart G . The HON provisions provide increased
conpliance flexibility over subpart BB w t hout
conprom sing stringency.

Equi pnent | eak provisions in the CAR are al so based
on the HON | anguage but include sonme significant

i nprovenents. These inprovenents do not change
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stringency but enhance the sinplicity, clarity, and
"user-friendliness" of the provisions. Subpart G of the
CAR, the closed-vent system and control device
provi sions, represents a different approach to the order
and presentation of regulatory requirenments. Wile the
CAR subpart G is based on the HON s | anguage, its
organi zati on and structure are different in that the
cl osed-vent system and control device requirenents for
all em ssion points (i.e., storage, transfer, process
vents, and equi pnent | eaks) with associ ated cl osed-vent
system and control devices are all presented in one
consol i dat ed subpart.

Whil e the HON has provided a good starting point for
the CAR, the consolidation effort included substanti al
modi fication to sonme of the HON | anguage as wel | as
i nportant additions and deletions. Many of the
nmodi fications are clarifications of HON | anguage or
changes that incorporate CAR term nology. All provisions
in each of the referencing subparts were assessed and
conpared for consolidation. |In sone cases, |anguage from
a referencing subpart other than the HON was deened nore
appropriate for the CAR. The follow ng sections of this
preanble (VI.B through VI.H) provide a detail ed

description of each subpart of the CAR and the
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significant decisions regarding (1) changes to HON
| anguage, and (2) the ram fications of using the HON
| anguage for sources referenced from40 CFR parts 60 and
61. Also noted are instances where | anguage from
referencing subparts other than the HON i s used.

B. General Provisions

The part 65 general provisions consolidate the
general provisions applicable to SOCM sources from
subparts A of 40 CFR parts 60, 61, and 63. In addition
provisions in the HON, 40 CFR part 63 subparts, F and G
that are general in nature are also consolidated in the
part 65 general provisions. These particular provisions
are designated in the HON as overriding the correspondi ng
requirenments in the part 63 general provisions. These
overriding provisions apply to SOCM sources and
therefore were consolidated in the proposed CAR general
provisions. (The HON overrides are listed in table 3 of
40 CFR part 63, subpart F).

The consol i dated general provisions focus on
adm ni strative aspects and broad requirenents that are
generally applicable to all sources conplying with the
CAR, such as definitions, operation and nmaintenance
requi rements, general recordkeeping and reporting

procedures, and conpliance determ nation. Also included
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are adm nistrative provisions concerning availability of
information, state authority, delegation, circunmention,
addresses for report submttal, and incorporation by
reference. Although the general provisions to the
referencing subparts contain provisions regardi ng add-on
control equipnent, testing, and nonitoring, these types
of requirenents are consolidated in the CAR s subpart G
as described in section Ill.B of this preanble.

Consol i dat ed general provisions for the CAR
elimnate much of the conplexity of the general
provisions to the HON. In the CAR general provisions, an
"override" table for general provisions, such as that in
the HON, is not necessary, since all applicable
provi si ons have been brought into, or are referenced in,
the CAR. All of the applicable provisions that are
general in nature are contained in one CAR subpart,
elimnating the conplexity inherent in the HON where
general requirenments are contained in three different
subparts (40 CFR part 63 subparts A, F, and Q
Non- appl i cabl e requirenents have been elim nated. For
exanpl e, no continuous en ssions nonitoring system
(CEMS), opacity, or particulate matter provisions are

included in the CAR since they are not applicable, thus
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reduci ng the amount of text that nust be read and
under st ood.

Al t hough every effort has been made to make the CAR
a stand-alone rule, as noted in section |V above, there
are certain requirenents in the general provisions to the
referencing subparts that are not addressed in part 65
and that still remain applicable to sources conplying
with the CAR.  Requirenents dealing with pre-startup
activities, applicability, nodification, and
reconstruction are still governed by the underlying
general provisions in 40 CFR parts 60, 61, and 63. The
part 65 general provisions include a table (table 1 of
40 CFR part 65, subpart A) specifying the paragraphs and
sections in each part’s general provisions that still
apply to sources conplying with the CAR.  Since the CAR
does not alter the applicability of any of the underlying
subparts, these general provisions regarding
applicability nust also remain applicable.

I n addition, owners and operators who choose to
conply with the CAR are still obligated to fulfill
requirenents that applied while they were conplying with
a referencing subpart. For exanple, if a facility is
required by a referencing subpart to conplete a

performance test, opting to conmply with the CAR does not
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renove the requirenment to conduct a performance test or
protect the source from enforcenent actions for not
conpleting the test.

Di scussion in the foll owi ng paragraphs highlights
the primary differences between the general provisions
for the proposed CAR and those for the referencing
subparts.

Applicability. Regulated sources may conmply with

the CAR only if they are subject to one of the
referencing subparts and are specifically referenced to
part 65. Further discussion of eligibility to conply
with the CAR and how the eligibility is presented in the
referencing subparts is contained in sections IV.A and V
of this preanble, respectively.

The applicability provisions also include
requi renments for inplenentation of the CAR.  An
i npl ementati on schedule is required and nust be
established either through a title V permt application
or permt nodification for title V sources, or in the
Initial Notification of Part 65 Applicability for non-
title V sources. In either case, the inplenentation
schedul e can not extend for nmore than 3 years, and the
provi si ons prohibit any gaps in conpliance between

conplying with the referencing subpart and inplenenting
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the CAR. A maxi num of a 3-year inplenmentation period is
al l owed because there will be sonme facilities that w |
need tinme to install equi pnment or otherw se prepare for
conpliance with the CAR for sone individual emn ssion
points. In these cases, the facility can begin taking
advant age of many of the burden reductions by conplying
with the CAR for npost em ssion points while preparing for
conpliance for a few em ssion points. These few em ssion
poi nts would continue to conply with the appropriate
referencing subpart. Many facilities will be able to
conply with the CAR with few adjustnments or additions at
their facility, and a 3-year inplenmentation schedule w |l
not be necessary.

As descri bed above in section |IV.A new sources that
becone subject to a referencing subpart nust consult the
applicability provisions in that referencing subpart to
determne eligibility to conply with the CAR  New
regul at ed sources (for exanple, storage vessels or
distillation vents) that are part of an SCU that is
conplying with the CAR would al so have to conply with the
CAR, or the entire SCU (including the new regul at ed
source) would have to opt not to conply with the CAR

For new sources choosing upon startup to conply with the
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CAR i nstead of the applicable referencing subpart, the
i npl ementation date is at initial startup.

The proposed CAR al so provides for owners or
operators deciding to no | onger conply with the CAR and
to conmply, instead, with the applicable referencing
subpart(s). Title V sources nust propose a transition
date in a title V permt anmendnent; non-Title V sources
may propose a transition date in a periodic report or in
a separate notice. The provisions requiring conpliance
on an SCU basis would still apply, and owners or
operators nust make the transition to the referencing
subparts for an entire SCU, not for individual em ssion
points. The transition nust ensure that no gaps in
conpliance occur; the SCU nust be in full conpliance at
all tinmes with either the CAR or the applicable
referenci ng subparts.

Definitions: general. The CAR consolidates the

definitions fromthe 12 referencing subparts,

40 CFR part 63, subpart F and the general provisions of
40 CFR parts 60, 61, and 63 into one definition section.
I n devel oping the definitions for the CAR, EPA assessed
all of the definitions in the referencing subparts and
all of the definitions in the applicable general

provisions. Many ternms defined in the CAR have been
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defined in one or nore of these subparts. |In sone cases,
slight variations exist in definitions for which no
substantive difference was intended. The EPA recogni zed
that multiple definitions for the sane term or phrase has
led to confusion in the past. Therefore, a single set of
definitions was devel oped for inmplenenting the CAR and is
included in the proposed general provisions.

Since the HON | anguage provides the basis for the
CAR, the HON definitions are used in the CAR for npst
terms. However, definitions have been added or nodified
in the CAR for several reasons. New terns have been
defined either to reduce wordiness and redundant
| anguage, or to designate a single termto replace many
simlar terms fromall the referencing subparts. 1In sone
cases, definitions fromthe HON have been nodified to
i nprove clarity or to nake requirenents nore explicit. A
fewternms in the CAR are taken fromreferencing subparts
ot her than the HON.

The goal of consolidating definitions in the CAR
general provisions was to provide clear definitions and
to avoid using different words to nmean the sanme thing.
The nmore recent SOCM rul es el aborate on definitions to
avoid msinterpretation or inplenentation problens that

arose in earlier rules. The newer definitions expand and
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el uci date, but they do not change the original intent of
the rule. The nore significant definition changes and
additions are noted as foll ows.

Definitions: new. Several terms not defined in any

of the referencing subparts or their general provisions
are introduced in the CAR  Sonme of these terns

i ncorporate inportant concepts that need to be defined
for the CAR, these include the follow ng.

A new definition for "enpty or enptying" for storage
vessel s was added for clarification. This definition
hel ps to clarify when a storage vessel is considered
enpty. In particular, lowering the stored liquid |evel
so that a floating roof rests on its |legs, as
necessitated by normal operations, is not considered
enptying. Further discussion of issues associated with
the emptying of storage vessels is presented in the
St orage Vessel section of this preanble (section VI.C).

A new definition for "low throughput transfer racks"”
was added to clarify requirenents for these racks that
are subject to the closed-vent systens and control device
requi renents. Low throughput transfer racks require a
desi gn eval uati on, while high throughput transfer racks

require a performance test.
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The term "cl osed-vent system shutdown"” was added to
the CAR to distinguish a shutdown affecting a cl osed-vent
system from a shutdown affecting a process unit.

Different requirenents apply for process unit shutdowns
and for cl osed-vent system shutdowns, and the two terns
therefore need to be distinguished.

Several new ternms were added to the CAR to provide a
single general termto replace several different terns
used in the referencing subparts. These include the
fol | ow ng.

Definitions for "regulated material,” "in regul ated
mat eri al service,"” and "regul ated source" were created
for the CAR to generalize the pollutant [volatile organic
conpounds (VOC), total organic conpounds (TOC), hazardous
air pollutants (HAP), etc.] and the source (affected
facility, affected source, etc.) being regulated. The
referencing subparts specify the regul ated pollutant(s)
and define the source, either in the title of the
standard or in the applicability provisions prior to
referring sources to the CAR Therefore, while the term
used in the CAR is new, pollutants and sources regul ated
in the referencing subparts do not change in the CAR

"Process unit" and "process vent" are defined in the

CAR to enconpass the definitions fromall of the
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referencing subparts. The definition of "process unit”
i ncludes the equi pnent specified by the definition of
"chem cal manufacturing process unit” in the CAR  The
CAR al so provides a definition for the "process unit"
which is to be used when there is no definition for the
termin the referencing subpart.

"SOCM CAR Unit" was added to the CAR definitions to
descri be the boundary of the entity subject to the CAR
A detail ed discussion concerning SCUs is included in
section IV.B of this preanble.

Ot her new terms were defined in the CAR to reduce
wor di ness or redundancy. A new definition for "control
systenl was added to sinplify |anguage referring to
control devices and their associated cl osed-vent system
A control systemis sinply the conbination of a
cl osed-vent system and a control device. Using a single
termto include both closed-vent systens and contr ol
devices sinplifies the | anguage.

Three new definitions were added to descri be
internal and external floating roof failures: "failure,
EFR', "failure, IFR type A", and "failure, IFR type B."
Two new definitions were added to describe which process
vents require nmonitoring and which ones do not:

"Group 2A process vents" and "G oup 2B process vents."
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Addi ng these definitions avoids having to repeat | engthy
text describing the specific floating roof failures or
the two types of Group 2 process vents each tine they are
referred to in the regul ation.

Definitions: nodified HON definitions. Many of the

definitions incorporated fromthe HON have been nodified,
primarily for clarity of |anguage or to specify the
particul ar types of em ssion points (for exanple,

equi pnent | eaks) to which a term applies. The

nodi fications to the HON definitions are described as
fol |l ows.

To comply with the HON process vent requirenents, an
owner or operator has several conpliance options, one of
which is to collect and route process vent em ssions to a
control device. There are two broad categories of
control devices, conbustion devices (such as a boiler or
i ncinerator) and recapture devices (such as a condenser
or absorber). Absorbers, condensers, and carbon
adsorbers are often used as recovery devices designed to
return recovered nmaterial to the process; if the
recovered material fromthese devices is disposed of,
then the device qualifies as a recapture device and can

be used as a control device.
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The HON contains simlar definitions for "control
device" in both subparts F and G The CAR definition is
based on the HON definitions, which include | anguage
stating that for process vents in general, a product
recovery device can not be used as the control device if
t he owner or operator is conplying by routing em ssions
to a control device. Recovery devices are equi pment
normal |y used for the purpose of recovering chemcals for
fuel value, use, reuse, or for sale; control devices, on
t he other hand, are equipnent that reduce em ssions of
regul ated material to the atnosphere through conbustion
or sonme other neans.

The CAR includes additional |anguage in the control
device definition clarifying that some particul ar
recovery devices can be considered control devices. This
requirenent is the same in the HON, however, the HON does
not clarify it in the control device definition. In
sunmary, a recovery device is allowed to be considered a
control device for process vents if (1) it was installed
prior to 1993, (2) it is the |last recovery device before
venting to the atnosphere, (3) it is capable of neeting
the 98 percent reduction standard, but it is not capable
of achieving the 20 parts per mllion (ppm standard, and

(4) the recovery device nust conmply with control device
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requirenents if the recovered material is disposed. The
use of recovery devices with process vents is further
di scussed in section VI.E of this preanble.

In the definition of "equipnment,” the CAR includes
new | anguage clarifying that the definition applies only
to equi pnment | eak provisions. The word "equi pment” is
used in a nore general sense in other subparts.

The CAR definition of malfunction differs fromthe
HON in that it includes nonitoring equi pnment as equi pnent
to which the mal function provisions apply. The HON
definition of malfunction incudes air pollution control
equi pnment, process equi pnent, or a process, but does not
i nclude nmonitoring requirenent.

In the definition of "open-ended valve or line," the
reference in the HON definition to "pressure relief
val ves" was changed to sinply "relief valves" since it is
intended to also include relief valves that do not
necessarily relieve pressure.

The definition of "organic nonitoring device" is
taken fromthe HON but has been nodified to clarify that
an organic nonitoring device can be used at |ocations
ot her than at an exiting recovery device.

Process heaters and boilers both are types of

encl osed conbusti on devices. General requirenents for
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encl osed conbustion devices, as well as specific
requi renents for process heaters versus boilers, are
contained in the CAR. \When conparing the process heater
definitions in the referencing subparts confusion exists
as to which enclosed conbusti on devices are process
heaters and which are boilers. The "process heater”
definition in the CAR is based on the HON definition, but
t he phrase "encl osed conbustion” is added for clarity.
I n addition, the CAR adds | anguage specifically including
heati ng water as a secondary function of a process
heater. The HON definition could have been interpreted
to exclude heating water as a function of process
heaters.

In the CAR, the HON definition of "recapture device"
was nodified to clarify that, for purposes of nonitoring,
recordkeepi ng, and reporting, recapture devices are
subject to the sanme provisions as recovery devices. The
sane sentence was added to the definition of "recovery
device" to reinforce this clarification.

The definitions of "repair” and "first attenpt at
repair" are very simlar to the HON definitions but were
nodified in the CARto clarify that the definitions apply
to equi pnent | eak requirenents and not to other em ssion

poi nts such as storage vessels.
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Simlarly, the definition of "set pressure” is from
the HON subpart H but is clarified in the CAR to specify
that it applies only to equi pment | eak provisions.

"Routed to a process or route to a process” is
defined as it is in the HON subpart H, except that in the
CAR the phrase "by hard-piping or a closed-vent systent
is deleted. Em ssions vented to a process are not
considered to be vented through a cl osed-vent system and
therefore are not subject to the cl osed-vent system
requirenments. This change is made for clarification and
consistency with the CAR s use of the closed-vent system
term nol ogy, and it does not affect the intent or the
regul atory requirenents. Striking "by hard-piping"
allows flexibility in the types of equipnent (i.e.,
ductwor k) that can be used to route to a process.

The CAR s definition of "closed-vent systeni is
taken fromthe definition in subpart G of the HON, but
changes were also nade to this definition to help clarify
whi ch equi pment is included in a closed-vent system and,
therefore, subject to the closed-vent system
requi rements. The CAR definition of closed-vent system
excl udes systens that transport gas or vapors back to a
process. Under the CAR, a closed-vent systemis a system

routing vapors to a control device; piping that routes
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vapors back to a process is not considered a cl osed-vent
system The CAR definition of "closed-vent system' also
has additional |anguage added to exclude vapor collection
systens that are part of a tank truck or rail car, and to
clearly describe where the system begins on transfer
racks. It should be noted that the phrase "open to the
at nosphere" does not include air or inert gas intakes for
systens where gas naeke-up is needed to prevent pulling a
vacuum

The CAR definition of "run" for a performance test
conbines the definitions fromthe general provisions of
40 CFR parts 60, 61, and 63. As such, it adds | anguage
to the HON definition clarifying that a run may be either
intermttent or continuous, within the limts of good
engi neeri ng judgenent.

The definition "tenperature nonitoring device" is
changed in the CAR to require an accuracy of + 1.2
degrees Cel sius, as opposed to = 0.5 degrees Celsius in
the HON. The EPA believes, based on investigations
undertaken in this effort, that tenperature nonitoring
devices with the £ 1.2 degrees Cel sius accuracy are nore
wi dely available, are in place at nore plant sites, and

are adequate for denonstrating conpliance.
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The definition of "total resource effectiveness
i ndex value or TRE index value" as defined in the HON was
modified in the CAR to better describe the purpose of the
index. This nodified definition is considered nore
useful for conpliance purposes.

The definition of "total organic conpounds” is
simlar to the definitions in the referencing subparts.
One aspect of the definition, however, could not be
consol idated. Total organic conpounds, or TOC, is a term
in the TRE i ndex val ue equations. As discussed in nore
detail under the process vent section (see section VI.D),
the TRE i ndex value determ nation cannot be consoli dated
because of the different approaches presented in the HON
and the non-HON process vent referencing subparts. To
mai ntain the necessary distinction for TRE i ndex val ue
determ nations, the TOC definition in the CAR states
that, for the non-HON referencing subparts, TOC does not
i ncl ude conmpounds "that the Adm nistrator has determ ned
do not contribute appreciably to the formati on of ozone."

A few definitions in the CAR are taken from
referencing subparts other than the HON because the terns
are not defined in the HON. These include, for exanple,
"di stance piece" from40 CFR part 60, subpart VV and

"stuffing box pressure” from 40 CFR part 61, subpart V.
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These are useful ternms in the CAR and definitions for
t hem are consi dered hel pful for understandi ng equi pnent
| eak provisions.

As HON definitions were incorporated into the CAR,
sonme editing was required to renove references to
specific provisions in the HON. GCenerally, the
references to HON provisions were edited to refer to the
corresponding provision in the CAR, or in sonme cases, the
definitions were edited to incorporate the neaning or
context of the referenced provision. For exanple, a
definition for "initial startup" has been devel oped for
the CAR to specify the point of initial startup for
vari ous cases and situations. This definition
enconpasses all of the different situations described in
t he referencing subparts that entail an "initial
startup.” These include new or reconstructed sources as
well as certain specified additions or changes not
defined by the referencing subparts as a new source. The
CAR definition of "initial startup"” incorporates the
description of additions and changes from 8 63.100(I) and
(m of the HON that would trigger an "initial startup.”

Definitions: changes to definitions of 40 CFR Parts

60 and 61. The use of HON definitions as the basis for

the CAR inplies changed definitions for sources referred
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fromthe other referencing subparts. |In general, these
di fferences do not constitute substantive changes to the
rul e, but provide inprovenents in clarity and
sinplification of requirenents. For exanple, sonme of the
CAR terns, while not defined in the part 60 and 61
referencing subparts or their general provisions, are
used in their regulatory | anguage (for exanple, initial
startup). Oher ternms defined in the CAR introduce new
concepts that were not needed in the part 60 and 61
referencing subparts. For exanple, the CAR provides new
means of conpliance such as fuel gas systens and vapor
bal anci ng systens; therefore, these terns are defined in
the CAR. However, nost of the differences in definitions
bet ween the CAR and the non-HON referencing subparts
result fromthe CAR incorporating a HON definition that
is different fromthe correspondi ng non- HON definiti on.
The nore significant definition changes relative to the
non- HON ref erenci ng subparts are as foll ows.

The CAR incorporates the HON definition of
"alternative test nethod"” which requires that alternative
test nmet hods be validated using Method 301 of appendix A
of 40 CFR part 63. Method 301 validation, a nore
recently devel oped approach unavail able to ol der rules,

is not required by the non-HON referencing subparts. The
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EPA now uses Method 301 to validate proposed alternative
test methods. Therefore, requiring its use by the
regul ated source sinply ensures consistency in eval uating
alternative nmethods, and will codify what is already
bei ng done.

In 40 CFR part 60, subpart DDD and 40 CFR
subpart 61, subpart BB, the definition of "car seal”
includes the regulatory requirenment to replace a broken
car-seal with a new seal. In general, definitions are
not appropriate locations for enforceable requirenents.
Therefore, the CAR adopted the definition fromthe HON
and 40 CFR part 60, subpart RRR. The requirenent for
replaci ng broken car-seals is included in the closed-vent
system provi sions of subpart G of the CAR

The CAR s definition of "closed-vent systent is
taken fromthe definition in subpart G of the HON but has
addi ti onal | anguage added to exclude vapor coll ection
systens that are part of a tank truck or rail car, and to
clearly describe the system boundaries for transfer
racks. The CAR definition differs fromthose found in
40 CFR part 60, subparts 111, NNN, and RRR with respect
to this clarification for vapor systens.

The CAR includes the definition of "continuous

parameter nmonitoring system' frompart 63. This term
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replaces the "nonitoring device" definition in part 60
and is used for consistency; it does not constitute a
change in nonitoring requirenments.

The CAR s definition of "connector"” is take fromthe
HON and explicitly excludes certain types of connectors
t hat are included under the definitions of "connector" in
40 CFR part 60, subpart VWV and 40 CFR part 61 subpart V.
The CAR excludes joined fittings that are wel ded
conpletely around the circunference and, for purposes of
recordkeepi ng and reporting, inaccessible fittings and
ceramc or ceramc lined fittings.

"Hal ogenat ed vent stream or hal ogenated streant is
defined in 40 CFR part 60, subparts I[11, NNN, and RRR
based on parts per mllion by volune (ppnv) of
hal ogenat ed conmpounds in the stream (20 ppnmv or greater).
The CAR incorporates the HON definition, which defines a
hal ogenated stream on the basis of mass en ssion rate of
hal ogen atons (0.45 kil ogranms per hour). Further
di scussion of issues associated with determ nation of
hal ogenat ed vent streanms is included in section VI.D of
this preanble.

The CAR definition of "liquids dripping"” is taken
fromthe HON subpart H It is nore explicit than the

definitions in 40 CFR part 60, subpart VWV and 40 CFR
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part 61, subpart Vin that it includes exanples of what
constitutes indications of |iquids dripping.

"Process unit shutdown" is defined in all of the
referencing subparts for equi pment | eaks. The CAR uses
the definition fromthe HON subpart H which differs from
the other referencing subparts in clarifying when a
process unit shutdown has occurred. The CAR definition
explicitly states that a process unit shutdown has
occurred only when (1) the shutdown is planned, (2) it
occurs under appropriate safety constraints, and
(3) repairs can be effected. Furthernore, a "process
unit shutdown" has not occurred if the shutdown is
(1) unplanned, and (2) lasts for too short a tinme for
process material to be cleared fromthe process unit, and
results in greater em ssions than would occur with del ay
of repair.

The CAR definitions of certain control devices
i nclude several changes relative to the referencing
subparts. The basic definition of "boiler" is simlar
across all the process vent referencing subparts.
However, the definition in 40 CFR part 60, subpart RRR
and the HON contain additional |anguage stating that
"boiler" does not include incinerators. The HON

definition also states that "boiler" does include
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i ndustrial furnaces. The CAR definition includes both
t hese additions (incinerators are not boilers, industrial
furnaces are boilers) as well as a third addition stating
t hat process heaters are not boilers.

The CAR s definition of "incinerator" is unnodified
fromthe HON. The definition in 40 CFR part 60,
subparts 11 and NNN, and 40 CFR part 61, subpart BB
specifically state that an incinerator "does not extract
energy in the formof stream or process heat." However,
the CAR definition clarifies that there can be a recovery
section to an incinerator as long as it is a separate
section that is not manufactured or assenbled as a single
unit with the conmbustion section. The CAR definition
also clarifies, relative to subparts DDD and 11l that an
i nci nerator can use auxiliary fuel to heat waste gas.

The CAR definition of "process heater"” provides a
simlar clarification that, although heating water can
not be the primary function of a process heater, heating
wat er or generating steam can be a secondary function.

The definitions of "repair” and "first attenpt at
repair" are consistent with those in 40 CFR part 60,
subpart VWV and 40 CFR part 61, subpart V, but they

i nclude additional |anguage fromthe HON stating that
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monitoring to verify repair is required as part of the
repair.
The definition of "start up" is taken fromthe HON
It clarifies what is included in "start-up" definitions
in parts 60 and 61 by specifying sonme exanpl es of
equi pnmrent and activities included in start up.

Conpliance with standards and operation and

mai nt enance requirenments. In 8 65.3, the CAR general

provi si ons consol i date provisions regardi ng conpliance
with operation and mai ntenance requirenents. These

provi sions are consistent with the provisions in 40 CFR
part 63. The main source of burden reduction and clarity
i nprovenents for these provisions lies in the fact that
provi sions contained in 40 CFR part 63 subparts A F, G
and H have been consolidated in one |ocation. Small
wor di ng changes were nade for clarity and to nmodify text
to fit the CAR structure. For exanple, the HON states

t hat use of acceptabl e operation and mai nt enance
procedures can be determ ned based on (anong ot her
things) a startup, shutdown, and mal function plan. The
CAR provisions clarify that the startup, shutdown, and
mal function plan is optional for equipnent |eaks, unless
t he equi pnent is equipped with a control device, in which

case a startup, shutdown and mal function plan is
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required. The startup, shutdown and nmal function plan
woul d be used to determ ne acceptabl e operation and
mai nt enance procedures only in cases where such a plan is
required. Other clarifying | anguage consists of nore
descriptive paragraph titles and introductory sentences
clearly indicating which standards are addressed in each
subsecti on.

The CAR' s provisions on conpliance are also
organi zed differently fromthe HON. The CAR contains al
conpliance requirenents together at the beginning of this
section (8 65.3), and noves the detailed requirements for
performance tests and the startup, shutdown, and
mal function plan (which are included within the HON
conpliance section) to their own separate subsecti ons.
Wth this arrangenment, provisions in the CAR are easy to
| ocate by section and subsecti on headi ngs.

In review ng the operation and nmai ntenance
provi sions for consolidation, EPA noted that the HON does
not specify that nonitoring must be conducted during
startup, shutdown, and mal function. O course, if the
monitor itself is malfunctioning, nonitoring would not be
requi red, assumng that any m ninmum data availability
requirenents are net. \While the HON makes reference to

monitoring data for periods of startup, shutdown, and
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mal function in the provisions regarding excursions that
occur during such periods, there are no explicit
requi renments that such nonitoring take place. Therefore,
in the CAR, EPA explicitly requires that nonitors nust be
i n operation except when they are mal functioni ng or
except to avoi d danage caused by contenporaneous startup
shut down, or mal function with other equipnent. The EPA' s
di scussions with industry representatives indicate that
there have been differing interpretations regarding
monitoring during startup, shutdown, and mal function, but
that requirenents to nonitor during these periods would
not substantially increase the nonitoring burden.
Wt hout data from periods of startup, shutdown, and
mal function EPA can not determ ne the extent of an
exceedance where normal operation has been m sidentified
as a startup, shutdown, or malfunction. Nor would EPA
have the data to conpare the effectiveness of techniques
to mnimze em ssions during such episodes. As a result,
monitoring data for periods of startup, shutdown, and
mal function are considered essential and are explicitly
required in the CAR

The EPA has also clarified what provisions do not
apply during startup, shutdown, and mal function. The HON

broadly states that the provisions of 40 CFR part 63,
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subparts F, G and H do not apply during startup,
shut down, and mal function. This has been clarified in
the CAR to specify that it is the em ssion standards and
est abl i shed paraneter ranges that do not apply during
startup, shutdown, and mal function. The EPA reasoned
that this nore specific reference nore accurately
reflects the intent of the rule.

Recor dkeepi ng. The recordkeepi ng section of the CAR

general provisions sets forth basic requirenents rel ated
to duration of records retention, and availability and
accessibility of records. Again, a primary benefit of
these provisions is that they nerge all the general
recordkeepi ng and reporting provisions for all regul ated
sources into one place. Wiile the requirenents are
substantially the same as those in the HON, burden
reducti ons are achi eved through sinplification,
clarification, and elimnation of redundancy.

The CAR requirenents for records retention are
clearer than those in the referencing subparts in that
they explicitly state record retention tines for title V
sources (5 years) and non-title V sources (2 years,
unl ess a referencing subpart specifies otherwise.) Wile
the 5-year retention tinme for title V sources applies for

all records required under the Act, retention tinme for
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title V sources is not stated explicitly in the 40 CFR
part 60 and 61 general provisions.

The provisions for where the retained records nust
be kept is one of very few instances in the CAR where the
requi renents are not consolidated. 1In this case, two
different provisions are given: one that applies to
sources that are subject to the HON and a second
provi sion that applies to sources subject to the 40 CFR
parts 60 and 61 referencing subparts. The provision that
applies to HON sources is fromthe HON. It states that
records nust be retained on site for 6 nmonths and nust be
accessible within 2 hours. For the remaining 4 and %
years, the records may be retained offsite. The
provi sion that applies to the 40 CFR parts 60 and 61
sources states that records nust be retained on site for
2 years, but nmay be retained off site for the remining
3 years. The HON provision resulted fromthe settl ement
agreenent for the HON litigation. The EPA considers it
inportant to retain this provision as revised under the
litigation for HON sources. For this provision, EPA
considers that it is not appropriate to expand the
applicability beyond the HON. The EPA is concerned that
allowing records to be stored offsite after 6 nonths wll

make it difficult for an inspector to determ ne
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conpliance. Under the HON, EPA has allowed records to be
taken off site after 6 nonths to determ ne how well this
approach works and to assess whether any inspection
i ssues arise. At this tinme, EPA does not have sufficient
information to warrant expanding the scope of this
provision. Therefore, a different provision is provided
for non-HON referencing subparts.

Reporting. The reporting requirenents in the CAR
general provisions pertain to reports that are required
for all or nmost conplying sources. Notifications and
reports that are specific to particular em ssion points
are addressed in the subparts for each particular type of
em ssion point. The general provision reporting
requi renments include a Notification of Initial Startup,
an Initial Notification of Part 65 Applicability for
non-title V sources, and an Initial Conpliance Status
Report.

Notification of Initial Startup is required within
15 days after initial startup for any regul ated source
that has inplenented the CAR at initial startup. The
notification under the CARis simlar to the initial
notification in the referencing subparts.

Initial Notification of Part 65 Applicability is the

only new separate report required in the CAR It is
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required for non-title V sources and nust incl ude
identification of each subject em ssion point and its
applicable part 65 subpart, and a proposed i npl ementation
schedule. As an alternative to "identifying each

em ssion point," the process unit containing the em ssion
points can be identified along with the kind of em ssion
point in the process unit that will conmply. Title V
sources are not required to submt this notification
since this informati on would be included in their title V
permt application or nodification request.

The Initial Conpliance Status Report is required for
all new regul ated sources conplying with the CAR and is
due within 240 days after the applicable conpliance date
set in the referencing subpart, or 60 days after the
initial performance test, whichever is earlier. The
contents of the Initial Conpliance Status Report pertain
primarily to performance tests and are different for each
type of emi ssion point. The reporting requirenents are
t herefore specified in the applicable subpart. Since
sources may be required to conduct nore than one
performance test, the CAR allows the information on each
perfornmance test to be submtted separately, 60 days
after each test is conpleted. The CAR allows nore tine

to submt the performance test than the referencing
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subparts because the CAR will affect nore em ssion points
at a facility. The EPA deened it appropriate to all ow
nmore tinme to conplete all of the performance tests and
reports.

The general provisions reporting requirenments also
specify the timng and frequency of periodic reports.
Only sem annual periodic reports are required. The CAR
has clarified and sinplified when the periodic reports
are due and what the reporting period is. The CAR all ows
nore tinme (60 days after the end of each 6-nonth period)
for periodic reports than the NSPS general provisions
(30 days), because the conmbined report required by the
CAR will be larger and will take nore tine to prepare.
The CAR s periodic reports, like those in the HON, cover
mul tiple em ssion points; the 60 day reporting date is
t aken from HON

The CAR has greatly sinplified the | anguage
regardi ng report submttal. The CAR s provisions on
where to send reports are based on the HON, but reduce
si x paragraphs of text to one short paragraph. The HON
requires that all reports be sent to EPA Regi onal
Offices, and also to State agencies once authority has
been del egated to the State. Since reports generally

must now be sent to both offices under title V, the CAR
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sinply requires that all reports be submtted to the
rel evant Regional Ofice and State agency. The CAR al so
i ncl udes a new provision allow ng Regional Ofices to
wai ve reporting to EPA.

Anot her new provision in the CAR all ows an owner or
operator to submt sem annual reports on the sane
schedule as the title V periodic reports. Furthernore,
if a sem annual report requires the sanme information as
that submtted with a title V report, the sem annual
report need only reference the title V report for the
information. In addition, a source owner or operator can
arrange with the Adm nistrator a conmon schedul e for
reporting, and may, upon approval, adjust the postmark or
time period deadline to coincide with state reporting
schedules. This added flexibility for reporting
schedul es can reduce the nunmber and frequency of report
subm ttal for sources conplying with the CAR

Startup, shutdown, and malfunction. |In general,

owners and operators choosing to conply with the CAR

i ncl udi ng non- HON sources, are required to devel op and
inplement a witten plan for operating and maintai ni ng

t he source during periods of startup, shutdown, and

mal function. These provisions are based on the startup,

shut down, and mal function requirenents fromthe
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40 CFR part 63 general provisions and the HON (88 63. 151
and 63. 152 of 40 CFR part 63, subpart G . Changes have
been made to fit the CAR format, but the intent and
pur pose of the startup, shutdown, malfunction plan have
been maintained as in part 63. As with the HON, this
plan is optional for equipnment conplying with subpart F
of the CAR (the equi pnent | eak provisions), except that
it is mandatory for equi pnment equi pped with a control
device. However, any control devices used for conpliance
with the equi pnment | eaks provisions are subject to
subpart G of the CAR, rather than subpart F, and
therefore require a witten plan for startup, shutdown
and mal functi on.

The general provisions for parts 60 and 61 do not
require a startup, shutdown, and mal function pl an.
However, the ultimte effect of the CAR plan is to reduce
the reporting burden associated with startup, shutdown
and mal function. As long as a startup, shutdown, or
mal function is handl ed according to the plan, sources
need only report that the event occurred. The report can
be submtted as a sem annual notice, or it can be
submtted as part of the periodic report. This procedure
repl aces the part 60 and 61 requirenents to submt

detailed reports for each startup, shutdown, and
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mal function. Therefore, even though the plan nust be
mai nt ai ned, the CAR potentially reduces the total number
and conplexity of the reports.

The CAR does not adopt the 40 CFR part 63 general
provi sion requirenment that the startup, shutdown, and
mal function plan be incorporated into the source’s
title Vpermt. 1In keeping with the nenorandum
"l ncorporation of Startup, Shutdown, Ml function Plans
into Sources’ Title V Permts" fromthe Director of OAQPS
to Regional Air Directors (January 18, 1996), regarding
i ncorporation of the startup, shutdown, and mal function
plan into title V permts, the CAR clarifies that the
pl an must be maintained on-site but not necessarily
i ncorporated by reference into atitle V permt. The
permt nust, however, include the enforceabl e requirenent
to have a plan and to maintain the plan on-site. Since
the plan is required to be periodically updated,
i ncorporation by reference would nake a title V permtt
nmodi fi cati on necessary for each revision to the plan and
woul d, therefore, be counter-productive.

The CAR al so contains revised provisions regarding
reasons for finding a startup, shutdown, malfunction plan
to be inadequate and requiring that it be revised. Plans

are consi dered i nadequate under the HON if they fail to
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provide for the operation of the regul ated source during
startup, shutdown, and malfunction to m nim ze em ssions
to at least the levels required by all rel evant

st andards. However, EPA decided that em ssions during
startup, shutdown, and mal function, while needing to be
m nimzed in accordance with good air pollution control
practice, can not always be mnimzed to the |evels
required by the standards. It is inpractical, as well as
contradictory with other provisions, to expect sources to
continually meet applicable em ssion standards while
experiencing a startup, shutdown, or malfunction. Plans
under the CAR nust only provide that em ssions be
mnimzed to the extent practical in a manner consistent
with good air pollution control practices.

Al t hough the provisions of 40 CFR 63.6(e)(1)(i) of
subpart A are not included in the CAR, these provisions
are likely to be required in future rul emaki ngs. These
provi si ons state:

At all tinmes, including periods of
startup, shutdown, and mal functi on,
owners or operators shall operate and
mai ntain any affected source,

i ncludi ng associated air pollution
control equipnent, in a manner
consistent with good air pollution
control practices for mnimzing

em ssions at least to the |evels
required by all relevant standards.
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The HON, as it was revised by 62 FR 2721, January 17,
1997 specifically overrides this provision of the part 63
general provisions. The CAR incorporates the HON

provi sions because it is the sinplest approach that
uphol ds the | anguage negotiated in the HON litigation
settlenment, and EPA has applied it to part 60 and part 61
sources for sinplicity and consistency. It should be
noted that the HON, through the general provisions [40
CFR 63.6(e)(3)(vii)(B)], requires that the startup,

shut down, and mal functi on plan include provisions

speci fyi ng how an owner or operator will "provide for the
operation of the source (including associated air
pol l uti on control equi pnent) during a startup, shutdown,
or mal function event in a manner consistent with good air
pol lution control practices. . ." The CAR incorporates
this provision. The HON al so requires that during a
startup, shutdown, and mal function ". . . the owner or
operator shall inplement, to the extent reasonably
avail abl e, neasures to prevent or mnimze excess

em ssions to the extent practical.” This provision acts
to replace the provisions of 40 CFR 63.6(e)(1)(i) of
subpart A in the HON and the CAR. However, EPA believes
that explicitly requiring operation consistent with good

air pollution control practices at all tinmes is not
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unreasonable and is likely to continue to be required in
future rul emaki ngs.

Certain provisions in the part 63 general provisions
regardi ng i medi ate reporting of periods of startup,
shut down, and mal function have not been included in the
CAR. These provisions require an i medi ate report of any
actions taken during a startup, shutdown, or mal function
that are not consistent with the startup, shutdown, or
mal function plan. The EPA determ ned that such reports
appear to be inconsistent with provisions from subpart G
of the HON requiring that such actions be reported in the
periodic report rather than an i medi ate report. The CAR
i ncorporates the provisions fromthe HON subpart G since
they require reports that are sufficient to ensure
conti nuous conpliance and are potentially |ess
burdensome. The CAR also allows startup, shutdown, and
mal function reports, title V periodic reports, and CAR
periodic reports to be submtted together.

A sem -annual summary report of the occurrences and
durations of each startup, shutdown, and nmal function
during which excess em ssions occur is required by the
CAR general provisions. The report is the conpanion to
the records specified in 88 65.162(a) and 65.163(c) of

the CAR, which not only require records of occurrences
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and durations, but also provide for other records
associated with startup, shutdown, and mal function (such
as a record that the procedures in the startup, shutdown,
and mal function plan were followed). The summary report
is required if, during a sem -annual reporting period,
(1) the total duration of periods of inoperation or

mal function of a CPMS is equal to or greater than

5 percent of the total operating tinme for the reporting
period, or (2) the total duration of periods of startup,
shut down, and mal functi on during which excess em ssions
occur for a regulated source are equal to or greater than
1 percent of that regul ated source’ s operating tine for
the reporting period. This sunmary report is included in
the startup, shutdown, and mal function report, which can
be included in the periodic report. The HON does not
specify that this information be submtted with the
startup, shutdown, and mal function report. The EPA
considers this an inportant addition to the start-up,
shut down, and mal function provisions, because it would

hi ghl i ght when a startup, shutdown, and mal function
condition exists for a significant anmount of tinme, and
woul d al so indicate a condition that happens frequently
during a sem -annual period. Nevertheless, this is a

substanti al burden reduction fromthe referenci ng NSPS,
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whi ch require detailed reports on the causes of excess
em ssions and summary reports when the total duration of
excess em ssions for the reporting period is less than
1 percent of the total operating time for the reporting
period, and when CPMS downtinme is |ess than 5 percent of
the total operating tinme for the reporting period.

VWai vers and alternatives. The CAR consolidates the

mechani sm for requesting alternatives and waivers for
moni t ori ng, recordkeeping, and reporting. These
provi si ons descri be what is required of the applicant,
and the procedures for approval or denial of the
alternative or waiver. The CAR specifically allows
alternatives for recordkeeping as well as nonitoring,
while the referencing subparts general provisions specify
alternative nonitoring methods only.

The CAR al so includes procedures for requesting
approval of an alternative neans of em ssion |[imtation
for design, equipnment, work practice, or operational
standards, as do specific subparts in part 60, the
part 61 general provisions, and the HON. The CAR s
| anguage i s based on | anguage fromthe HON, subpart F,
but the CAR clarifies that alternative means of em ssion

l[imtation are not applicable to performance standards.
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Performance standards do not specify a neans to limt
enm ssions, so any neans is already acceptable.

The CAR general provisions include consolidated
adm ni strative requirenment sections on "Availability of
I nformati on and Confidentiality," "State Authority,"
"Prohibited Activities and Circumvention,” and
"l ncorporation by Reference." The CAR includes m nor
wor di ng changes and clarifications to the part 63
| anguage; for exanple, in the prohibitions provisions,
the prohibition on failing to report is elimnated and
repl aced throughout the CAR with the specific
requi renments to report.

C. Storage Vessel Provisions

The storage vessel provisions consolidate the
requi rements of 40 CFR part 60, subparts Ka (petrol eum
i quids storage) and Kb (volatile organic liquids
storage), 40 CFR part 61, subpart Y (benzene storage),
and 40 CFR part 63, subpart G (HON storage). The
referencing subparts will direct storage vessels to
subpart C of the CAR, which specifies the conpliance
options for storage vessels. Subpart C contains the
control requirenments for floating roofs only. Subpart C
references subpart G for the control requirenents for

control devices (including flares) and routing to a
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process or fuel gas system This split in requirenents
facilitates consolidation and reduces text. For exanple,
the flare provisions do not have to be listed in nmultiple
pl aces in the CAR. This structure clarifies and
sinplifies the referencing subparts which nmay present the
flare requirements on different bases, in different
formats, and in multiple |ocations (including the

i ndi vi dual general provisions).

There are several conpliance options for storage
vessel s, but not all storage vessels qualify for all
options. Owners and operators of storage vessels
containing liquid with a low (less than 76.6 kil o-Pascal)
maxi mum true vapor pressure have the option to conply by
using an internal floating roof (IFR), external floating
roof (EFR), or an EFR converted into an IFR  Storage
vessel s under the CAR equi pped with floating roofs are
only required to conply with the provisions in subpart C
of the CAR. However, there are other control options
avail able to all storage vessels, including:

(1) routing em ssions through a cl osed-vent systemto a
flare or control device, and (2) routing em ssions to a
process or fuel gas system Those vessels equi pped with
a closed-vent system or that have em ssions routed to a

process or fuel gas system nust also conply with
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subpart G of the CAR. For those vessels, subpart C
specifies a 95 percent reduction control efficiency for
control devices and it provides for 240 hours per year
downtime for planned routine nmaintenance of flares or
control devices. In addition, subpart C clarifies that
t he performance requirenments for flares and control
devices do not apply during planned routine naintenance
or control system nmal functions.

An al |l owance for downtinme for planned routine
mai nt enance of control devices is contained in both
40 CFR part 61, subpart Y and the HON. The downti ne
all owance is included in the CAR in subpart C, while an
associated record is required with the other control
device records in subpart G The 40 CFR part 60,
subparts Ka and Kb do not include this allowance.

Subpart Y of 40 CFR part 61 and the HON storage
vessel provisions provide downtinme for planned routine
mai nt enance for all storage vessel control devices. The
HON al | ows 240 hours per year and subpart Y allows
72 hours per year. The EPA believes that for SOCM
storage vessels, it is acceptable to allow 240 hours per
year downtinme for routine maintenance for contro
devi ces, thus providing operational flexibility w thout

creating a significant potential for environnmental
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degradation. The EPA maintains that it may be
appropriate for storage vessels associated with other

i ndustries to be allowed | ess downti ne dependi ng on the
use and mai ntenance activities of the industry.

New CAR structure and other significant changes from

the HON. This section identifies the rationale and
benefit of the structure of the CAR storage vessel
provisions. It also outlines the significant differences
bet ween the storage vessel provisions in the referencing
subparts and those in the CAR In sone cases, the CAR
clarifies the | anguage adopted fromthe HON;, in others,
HON concepts have been extended to the other storage
vessel rules. While the CAR incorporates the HON storage
vessel provisions, the CAR provisions have been
structured to better match procedures and operations at a
plant. The CAR structure is a new approach to all of the
referencing subparts. At a plant site, the personnel
responsi bl e for designing or re-designing storage vessels
are not typically the sane personnel responsible for
operating the vessels. Likew se, different personnel are
in charge of inspecting vessels, and they nmay not be the
sane personnel that repair the vessels. In addition

pl ant environnmental staff may be in charge of keeping
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records and nmaking reports although they have no ot her
st orage vessel responsibilities.

Based on industry suggestions, the provisions for
| FRs and EFRs are organi zed into design, operation,
i nspection, repair, and recordkeeping and reporting
requirenents. This nore closely reflects how pl ant
personnel actually function in conplying with the
referencing subparts and the nodular format is clearer
for each audi ence. Storage vessel operators, for
exanpl e, do not necessarily need to be famliar with the
i nspection requirenents.

The CAR also clarifies the storage vessel
requi renments of the referencing subparts by specifying
how fl oating roofs should be nonitored. While the HON
provi sions, which formthe basis of CAR provisions,
require only annual inspection of floating roofs,
i ndustry representatives were concerned that the
requi renment in each of the referencing subparts that |FRs
and EFRs nust float at all tinmes inplies that continuous
nmonitoring is required; however, no explicit provisions
are provided for denonstrating continuous conpliance.
The EPA does not consider continuous nonitoring necessary
to ensure that roofs remain floating at all times; EPA

consi ders annual observation to be adequate. The CAR
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requires that roofs be inspected for floating status
during an annual inspection and at any other tine the
roof is viewed. This clarification was deened necessary
to provide a practical nmeans to ensure that | FRs and EFRs
float at all tinmes, and it provides a neans of achieving
the environnmental protection intended by the referencing
subparts in a manner that is potentially |ess burdensone
to the industry.

Anot her clarification to the referencing subparts
incorporated into the CAR is the operating requirenent to
enpty a tank whenever the roof is resting on the |eg
supports. All the storage vessel referencing subparts
state that when the roof rests on the | eg supports, the
process of filling, enptying, or refilling the vessel
shall be continuous and acconplished as soon as possible.
This has been interpreted to mean that the liquid |evel
in a vessel can be dropped below the | eg | evel only when
the vessel is to be conpletely enmptied. This can result
in either: (1) an effective "loss" of available tank
capacity if the owner or operator mamintains the |evel at
an adequate margin above the | eg supports to prevent
fluctuations without resting the roof on the |egs, or
(2) a requirenent to conpletely enpty the vessel if

fluctuations lower the liquid | evel below the leg |evel.
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Emptyi ng a vessel would increase the vapor space between
the roof (as it rests on the |l eg supports) and the liquid
| evel , thus increasing em ssions. Enptying a vessel can
also result in significant expense in maintaining extra
tanks or barges to handle the enptied |iquid.

The intent of the provision in the referencing
subparts is to prevent the liquid Ievel fromrising and
falling while the roof is resting on the supports. Wile
the roof is on the supports, fluctuations in the |iquid
| evel generate em ssions by increasing the vapor space
bet ween the roof and the liquid level as the liquid |evel
falls, and then pushing these vapors out of the vessel as
the level rises. Emssions are mnimzed if the vapor
space is mnimzed. Not requiring enptying the tank if
the liquid | evel falls below the roof supports woul d
m nimze the vapor space. Em ssions are also nmnimzed
when the liquid |level is raised during a continuous fill
to a point where the roof is again floating, wthout an
intervening drop in the liquid level. The CAR | anguage
is a revision of the language in the referencing subparts
whi ch requires only that once the roof is resting on the
| egs, the process of filling or refilling nust be
conti nuous and done as soon as practical. The CAR

definition of "enpty" or "enptying"” is also clarified to
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specify that when the liquid | evel drops bel ow the roof
supports during normal operation, the event is not
consi dered enptying. Therefore, none of the provisions
t hat must occur upon enptying are triggered. (The note
in the HON provisions to this effect is not needed with
the clarifications in the CAR.)

Since resting the roof on its |eg supports while the
tank is in service is not a common occurrence, this
revision is unlikely to significantly affect em ssions,
but the revision provides operational relief to the owner
or operator when unforeseen inventory problenms force the
liquid |l evel to drop below the | eg supports. It should
be noted that a new recordkeepi ng requirenent has been
created to docunment when this occurs [865.47(e)].

However, the benefits of added operating flexibility and
of the clarified | anguage, which hel ps avoid
interpretation conflicts, far outweigh the slight
addi ti onal burden of creating a new record.

Anot her significant burden reduction for storage
vessel s concerns time extensions for repair and for seal
gap nmeasurenents of unsafe vessels. Under several of the
referencing subparts, a vessel is required to be repaired
within 45 days if failures (as defined for storage vesse

floating roofs) are found during the vessel inspection.



105

If the vessel cannot be repaired within 45 days, a single
extension of up to 30 days to enpty the vessel and renove
it fromservice may be requested fromthe Adm nistrator
The provisions in the proposed CAR allow up to two
extensions of up to 30 cal endar days each w thout prior
Adm ni strator approval. The source operator is only
required to docunent the basis for the extension and
retain records of repairs and report themin the next
periodic report. Extending the exenptions fromthe HON
to all storage vessels conplying with the CAR creates a
consi stent approach to conpliance. Allow ng extensions
for repair creates operational flexibility w thout
significantly affecting em ssions.

The CAR al so incorporates the HON s nore flexible
provi sions for instances where perform ng seal gap
measur enent nmay be unsafe. The source operator is
allowed up to two extensions of up to 30 days each to
enpty and renove a vessel from service once it is
determ ned to be unsafe. The referencing subparts other
than the HON do not include special provisions for
i nstances where perform ng seal gap neasurenents woul d be
unsafe. Allow ng extensions for safety purposes
i ncorporates that |atest "common sense" approach to sea

gap neasurenment procedures.
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The concept of an EFR converted into an IFR is
contained in the HON but is not included in the other
storage vessel referencing subparts. No additional
requi renents are specified in the HON. Instead, it
clarifies which EFR requirenments and which |IFR
requi renents apply to these storage vessels. The CAR
i ncorporates this clarification by including a special
section for converted storage vessels. The section
poi nts out which provisions should be followed, but does
not ot herwi se contain additional requirenents. This
clarification incorporates the nost current approach to
control and better represents situations that can occur
in the industry.

O her changes fromthe referenci ng subparts.

Several burden reduci ng changes were nmade to the
recordkeepi ng and reporting provisions for storage
vessels. The changes fromthe referencing subparts
create a consolidated programthat will increase clarity
and conpliance while reducing industry burden. These
changes are di scussed bel ow.

The proposed CAR provides for 90 days as the tine
within which gap measurenments woul d be required once a
vessel that had been out of service for over 1 year is

refilled. The HON and 40 CFR part 61, subpart Y also
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al l ow 90 days; however, 40 CFR part 60, subparts Ka and
Kb specify 60 days. Therefore, the 90 day all owance
woul d provide a burden reduction for part 60 storage
vessel s conplying with the CAR

The timng of reports for storage vessels has been
st andardi zed in subpart C of the CAR. For both the prior
notice of gap neasurenents and notice of vessel filling
or refilling, the CAR retains the sane 30-day requirenent
included in each of the referencing subparts. However,
the CAR requires results of defect inspections, seal gap
measurenent results, and seal gap exceedences to be
reported in the periodic sem annual report, as they are
in the HON. These reports in 40 CFR part 60, subparts Ka
and Kb, and 40 CFR part 61, subpart Y are required either
30 or 60 days after the inspection, depending on the
regul ation. The CAR s consolidated submttals provide a
reporting burden reduction for 40 CFR part 60,
subparts Ka and Kb, and 40 CFR part 61, subpart Y
sour ces.

Notifications for refilling a vessel that has been
enptied and notifications prior to seal gap measurenent
of EFR s are required as in the HON. However, where
these notifications are also sent to a State or | ocal

agency, a copy to EPA is not required. In review ng the
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use of these notifications, EPA determ ned that the
States and | ocal agencies used the reports to observe
refilling in cases where they are the del egated
authority. The State or |ocal agency may al so waive
t hese notifications.

The proposed CAR provisions require less information
for seal gap neasurenent reports than the HON does. For
exanpl e, for EFR seal gap neasurenents, sources would not
be required to report raw data or cal cul ati ons of each
measurenent, as specified in the HON provisions. Only
the result of the gap neasurenent cal cul ations that
i ndi cate nonconpliance are required under the CAR,
vessels with seal gap nmeasurenents that are in conpliance
need only be listed. Because the nore detailed raw data
woul d still be retained as an onsite record, EPA believes
that reporting it would be unnecessary.

Records of inspections have al so been streamined in
t he proposed CAR.  For exanple, 40 CFR part 60,
subpart Kb requires sources to record the condition of
each conponent inspected. The CAR requires only a record
t hat the inspection has been perfornmed on a specific
vessel, the date of inspection, and a reference to the
type of inspection perfornmed. These records could

consist of a sinple checklist of subject storage vessels
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with dates entered for particular inspections perforned.
The proposed CAR requires a description of the condition
of a conponent only if a problemis detected.

Addi tional requirenents resulting fromthe

consol i dat ed program This section details the

provi sions of the CAR that are based on the HON | anguage
and that introduce changes to the other referencing
subparts. These changes, which may inmpose additi onal
burden, primarily to subpart Ka tanks, as detail ed bel ow,
shoul d be considered in relation to all the positive
advant ages of consolidating the design requirenents as
wel |l as those previously discussed for storage vessel
conplying with the CAR

The requirenments for storage vessels previously
conplying with 40 CFR part 60, subpart Ka are
significantly different under the CAR. These differences
primarily include design requirements for floating roofs
and the allowance for a vapor nounted seal for an EFR
Model ed after the HON provisions, the CAR design
specifications require a secondary seal above a vapor
mount ed seal for an I FR, and they do not allow vapor
mount ed seals for an EFR. Subpart Ka of 40 CFR part 60
al l ows vapor nounted seals for EFRs and does not specify

types of seals for IFRs. In general, it is expected that
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storage vessels subject to 40 CFR part 60, subpart Ka
will require upgrading in order to conply with the CAR s
floating roof design requirenents.

Ot her differences include the CAR s requirenents for
seal gap neasurenent and | FR inspection and repair
procedures. Owners and operators with storage vessels
subject to 40 CFR Part 60, subpart Ka are required to
have "no gaps"” in the secondary seal, but the rule does
not provide any explicit procedures for determ ning
conpliance. The CAR s explicit procedures provide
clarity. Likewise, the CAR s explicit requirenments for
repair procedures and tinme frames are now included for
storage vessels previously conplying with 40 CFR part 60,
subpart Ka. Simlarly, subpart Ka of 40 CFR part 60 does
not specify any |IFR inspection or repair provisions. The
explicit CAR provisions, based on the HON, are new to
sources subject to 40 CFR part 60, subpart Ka. Another
desi gn requirenent that would be new to these storage
vessels is the CAR provision requiring that covers on the
roof be gasket ed.

Design requirenents for guide poles are found in the
HON and are used in the CAR. The CAR requires gasketed
caps on unsl otted gui de poles (except for antirotational

devi ces equi pped with a welded cap) and gasketed floats
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(or other devices) on slotted guide poles. Both of these
requi renents are newto 40 CFR part 60, subparts Ka and
Kb and 40 CFR part 61, subpart Y.

D. Process Vent Provisions

The process vent provisions consolidate the process
vent requirements of 40 CFR part 60, subparts |11l (air
oxi dation process vents), NNN (distillation vents), and
RRR (reactor vents), and part 63, subpart G (HON process
vents). The process vents subpart in the CAR, subpart D
provi de significant opportunity for consolidation because
t he process vent referencing subparts are simlar in
their structure and requirenents.

Subpart D of the CAR contains all the provisions for
t he performance standards; determning if control,
monitoring, or neither is required; TRE index val ue
det erm nations; process changes; and nonitoring,
reporting, and recordkeeping for vents that conply
wi t hout the use of either a recovery or control device.
Vents that conply by using recovery or control devices
are also subject to subpart G of the CAR for further
provi si ons regardi ng operation, nonitoring, recordkeeping
and reporting for control and recovery devices. This
section discusses subpart D of the CAR, section V.G and H

di scuss subpart G of the CAR
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Lanquage clarification and consolidation. Thi s

section presents the rationale and use of sonme of the
term nol ogy used in the process vents subpart of the CAR
It points out the initial confusion or repetitive

| anguage in the referencing subparts as well as the
changes proposed in the CAR. The control requirenents
for vents are the sane across all the referencing
subparts and each al so has provisions for using TRE i ndex
values for classifying vents into three categories, as
follows: control required, no control required but
monitoring required, or no control required and no
monitoring required. While the performance standards for
vents are the sane in the referencing subparts, the

| anguage used to describe the three vent classifications
is not. The 40 CFR part 60 rules use |long text
descriptions that cite TRE i ndex val ue, concentrati on,
and flow rate to descri be each vent classification every
time the | anguage refers to a vent classification. The
HON uses "Group 1" and "Goup 2" to distinguish process
vents where control is and is not required, but the HON
al so uses | ong descriptions whenever Goup 2 is nentioned
to describe if nonitoring is required or not. These

di fferent approaches not only create confusion but al so

significantly expand the | anguage.
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The CAR expands on the HON terns that describe each
vent classification by establishing nonenclature for each
classification. Process vents where control is required
are referred to as "G oup 1." Process vents where
control is not required but nonitoring is required are
referred to as "Group 2A." Process vents where neither
control nor nmonitoring are required are referred to as
"Group 2B." This change allows for |ess overall text and
makes the rule easier to read and understand, thereby
resulting in better conpliance and facilitating
enf orcenment. The consistent term nology for these vents
t hr oughout the CAR al so reduces confusion in
recordkeepi ng and reporting and makes cl assification of
specific vents easier. The renmainder of this section
will refer to process vents by using the Goup 1,
Group 2A, and Goup 2B term nology to indicate the vent
classification specified by the CAR or by the referencing
subparts.

Consol i dati on of requirements. Thi s section

di scusses which process vent provisions and approaches in
the referencing subparts were consolidated to create the
CAR process vent subparts. The significant changes,

i ncludi ng discussions of the rationale and benefits of

t he changes, are highlighted bel ow
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The consol i dated requirenments for process vent group
determ nation is summarized in table 2. Several vent
characteristics (TRE index value, flow rate, and

concentration) are used in the referencing subparts to
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determ ne group status. However, variability exists
across the referencing subparts in the values that are
used for these characteristics. Where possible the CAR
has consolidated these criteria to propose a rule that is

consistent for all vents.

TABLE 2. THE CAR PROCESS VENT GROUP DETERM NATI ONS

G oup assi gnnent
Vent stream

characteristic 1 2A 2B
Total resource <1.0 >1.0to 4.0 >4. 0
ef fectiveness (TRE)
and and or
Flow rate >0. 011 scmm >0. 011 scmm <0. 011 scmm
and and or
Pol | ut ant >300 ppnv TOC >300 ppnv <300 ppnv
concentrati ond TCC TOC

>50 ppnv HAP  >50 ppnv HAP <50 ppnv HAP

Contr ol Cont r ol No control; No contro
required noni t or and no
required noni tori ng
aProcess vents subject only to 40 CFR part 60 subpart |11 or

40 CFR part 63, subpart Gare not eligible for the 300 ppnv TCC
concentration cutoff. Process vents subject to 40 CFR part 63,
subpart G are eligible for the 50 ppnv HAP concentration cutoff.
Process vents subject to only the 40 CFR part 60, subparts are not
eligible for the 50 ppnv HAP concentration cutoff.

Each of the process vent subparts being consolidated

used a TRE index value to determ ne group status. The
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40 CFR part 60 rules and the HON use sim |l ar paraneters
(for example, flow rate, heating value) but different
coefficients in the equations, yielding different TRE
i ndex values. The CAR contains a single equation al ong
wi th acconpanying tables containing all the needed
coefficients. The coefficients vary depending on process
vent stream paraneters and the referencing part (HON or
NSPS). The single equation elimnates the need to
duplicate in the CAR many pages of equations fromthe
referencing subparts. While the new equation | ooks
different fromthose in the referencing subparts, it
yields the sanme TRE index val ues and, therefore, does not
change any applicability determ nations.

The different coefficients for the HON and t he NSPS
rules are necessary to avoid altering the stringency of
the referencing subparts. The TRE i ndex equations
essentially are used to determ ne whether or not a
particul ar vent streamis cost-effective to control (in
terms of cost per unit of pollution reduced). The
coefficients of the TRE equation vary because source
category specific decisions were made pertaining to
acceptabl e | evels of cost-effectiveness in each rule.

Consolidating to a single set of coefficients would
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change the TRE index value and, therefore, change the
applicability criteria of the referencing subparts.

There are sonme mnor differences anong the
referencing subparts in the provisions regarding the
numerical levels for TRE index value, flow rate, and
concentration that are used in determ ning group status
(Group 1, Goup 2A, or Goup 2B).

Group 2A vents are required to nonitor certain
paranmeters to ensure that the TRE i ndex val ue renmins
above 1.0 (a TRE index value of less than 1.0 indicates
that control is required). Two of the referencing
subparts, 40 CFR part 60, subparts NNN and RRR, specify a
TRE i ndex value criterion of 8.0, bel ow which nonitoring
is required; these are G oup 2A vents. The two other
referencing subparts have a Group 2A TRE i ndex val ue
criterion of 4.0. Statistically, there is a chance that
the actual TRE index value could fluctuate during nornal
operation to less than 1.0 if the calculated TRE is | ess
than the Group 2A criterion. This is why nonitoring is
required for G oup 2A process vents (i.e., to ensure that
the TRE i ndex value does not fall bel ow the
1.0 criterion).

After reviewi ng the devel opnent history of these

cutoffs for each rule, EPA determnm ned that the
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probability of the TRE fluctuating froma value in the
range of 4.0 to 8.0 to less than 1.0 is small conpared to
the probability of it fluctuating froma value in the
range of 1.0 to 4.0 to less than 1.0. 1In the CAR, EPA
proposes a TRE index value cutoff of 4.0 for consistency.
Thus, vents with TRE i ndex val ues greater than 4.0 (i.e.
G oup 2B) would not have to nonitor. This consolidation
woul d result in no inpact on em ssions because the vents
in question were never subject to control requirenents;
they were only subject to nonitoring requirenents.

The low flow rate criterion for Group 2B status was
simlarly consolidated in the CAR. The cutoffs in the
referencing subparts range from 0. 005 standard cubic
nmeters per mnute (scmm) in the HON to 0.008 scmmin
40 CFR part 60, subpart NNN to 0.011 scmmin
40 CFR part 60, subpart RRR.  Subpart 111 of
40 CFR part 60 does not contain a low flow rate
criterion. The EPA proposes to use 0.011 scrmin the
CAR. Based upon an analysis of EPA' s process vent
dat abase, EPA concluded that the popul ati on of process
vents with a flow rate between 0.005 and 0.011 scnm woul d
be very small. This data analysis is docunented in nore
detail in the follow ng nmenorandum avail able in the

Docket: "Process Vent Applicability Criteria,” from
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G eg DeAngel o, Eastern Research Goup, to Rick Colyer,
EPA, dated July 17, 1998. 1In the case of air oxidation
vents (i.e., those subject to 40 CFR part 60,
subpart I11), EPA believes that no vents will have fl ow
rates below 0.011 scmm because of the high flowrates in
the vent streans fromthese unit operations.

The | ow concentration cutoff for G oup 2B status
al so was consol idated. Based on an anal ysis of EPA
process vent database, EPA considered it appropriate to
extend the 300 ppmv TOC | ow concentration cutoff from
40 CFR part 60, subpart RRR to subpart NNN sources, but
did not apply the cutoff to subpart Il sources. Air
oxi dati on process vents subject to 40 CFR part 60,
subpart Il can have | ow concentrations but very high
flow rates that could potentially result in significant
mass eni ssions of regul ated pollutant even at | ow
concentrations. The 50 ppmv HAP concentration cutoff was
retained for 40 CFR part 63, subpart G sources because
the concentration cutoff is in ternms of HAP and no
direct, consistent relationship can be established
bet ween HAP and TOC em ssions given the many different
types of processes across the industry.

Anot her concept that was taken fromthe HON and used

in the CAR is the procedures for nonitoring a Goup 2A
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process vent that neets the Group 2A criteria w thout the
use of a recovery device. In other words, the process
vent has the characteristics of a Goup 2A process vent
"naturally,” without the addition of a recovery device.
In this case, because the standard nonitoring paraneters
for recovery devices do not apply, the CAR specifies that
t he owner or operator should determ ne the appropriate
parameters to nonitor. Under this case-by-case
determ nation, the proposed nonitoring paraneters,
nmonitori ng schedul e, and recordkeepi ng and reporting
procedures would be submtted to the Adm ni strator for
approval and then become the provisions for the process
vent. This concept is a clarification to the part 60
rul es, which do not address process vents that are
Group 2A "naturally."

Engi neering assessnent. The CAR all ows the use of

engi neering assessnent in lieu of testing to determ ne
vent characteristics. Engineering assessnment is allowed
when determ ning vent stream flow rate and concentrations
and TRE i ndex value for verifying Group 2B status.

Hal ogenated vent stream status can al so be determ ned
usi ng engi neering assessnent. Conpared to testing,

engi neeri ng assessnent is a |l ess burdensone approach to

determ ni ng vent stream characteristics. Allow ng
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engi neering assessnment for verifying G oup 2B status does
not decrease environnmental protection because any process
vent with an estimted TRE i ndex val ue between 1.0 and
4.0 nust be tested and is potentially subject to control.
Usi ng engi neering assessnment for process vents with a TRE
i ndex val ue above 4.0 also allows facilities to focus
attention on vents where control or nonitoring is
expected to be required.

Engi neering judgenent is allowed in the process vent
referencing subparts of part 60 only for TRE i ndex val ue
determ nation after a process change is made, but it is
not allowed for the initial determ nation of vent
characteristics. Also, the specifications included in
t he CAR of what an engi neering assessnent entails, and
t he exanpl es of engineering assessnent, are not in the
process vent NSPS.

The HON does not allow the use of engineering
judgenent for the initial determ nation of concentration
and flow rate to verify Group 2B status. These vents
woul d have to be tested to evaluate the concentration or
flowrate. The CAR allows engi neering assessnent for
the initial determ nation of |ow concentration and fl ow
rate. The EPA has determ ned that engi neering assessnent

is appropriate for these |ow concentration and/ or | ow
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flow rate streans. This assessnent is available for
review by an inspector who can al ways request that a test
be conducted if needed.

O her burden reductions. There are several other

m nor provisions based on HON provisions that are
consolidated in the CAR for consistency, sinmplicity, or
to provide burden reduction. They are discussed bel ow

As in all the referencing subparts, the CAR requires
that the group status of the process vent nust be
eval uat ed whenever a process change is nmade. The part 60
rules |ist exanples of process changes, and these lists
are simlar to the exanples in the HON, except that the
HON |ist includes changes in production rates as an
exanpl e of a process change. The CAR includes production
rate changes as exanpl es of process changes.

Li kewi se, the CAR includes the HON provisions
regardi ng where to |l ocate the sanpling site for purposes
of determ ning the vent stream characteristics. The CAR
approach essentially specifies that the sanpling site
shoul d be located after the | ast recovery device but
prior to the control device inlet (and prior to rel ease
to the atnosphere). In addition to this sane
requi renment, the part 60 process vent referencing

subparts al so provide sanpling site provisions for
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streans that are m xed prior to venting to a contro
device. In these provisions, calculations are required
to back-cal culate the effect of the control device on the
i ndi vidual streams that are m xed. The EPA determ ned
that this back-cal cul ati on was not necessary, because a
determ nation of the efficiency for the control device to
reduce the m xed streamis a good indication of the
efficiency to reduce em ssions from i ndividual streans.
These 40 CFR part 60 provisions, therefore, were not
adopted in the CAR

The net heating value equation in the CAR specifies
that the concentrations of the individual compounds are
to be determ ned on a wet basis. AlIl of the process vent
referencing subparts and the general provisions of
40 CFR parts 60 and 63 contain a net heating val ue
equation, but the equation is presented in several
different fornms across the rules with respect to whet her
or not the concentration conponent of the equation is on
a wet or dry basis. Sonme equations specify wet basis,
but sone equations specify dry basis and include a
correction for the water vapor content of the vent
stream Wth the exception of 40 CFR part 60,
subpart IIl, all the equations are mathematically

equi val ent, so the results are the same. |In subpart [11
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the equation is given in the wet basis form but the
provi sions do not require that it be on a wet basis.
Because industry input indicated that the wet basis form
for the equation is nore prevalent, the wet basis formis
used in the CAR and the concentration is required to be
on a wet basis. This is a possible change for
40 CFR part 60, subpart 11l since sone owners or
operators subject to subpart 11l may have been
cal cul ati ng net heating val ue using concentration on a
dry basis in the equation nmeant for wet basis
concentrations. These owners or operators woul d
therefore need to recal cul ate the net heating val ue under
t he CAR

A change has been proposed to subpart 11, however,
speci fying that the concentration should be on a wet
basis (62 FR 45369, August 27, 1997). Note that this

Federal Reqgister citation refers to changes in test

met hods; the actual text of the proposed anmendnent to
subpart Ill is in the air docket at A-97-12 or on the web
at http://ww. epa.gov/ttn/enc. Once this change is
final, subpart |1l and the CAR will be consistent on
this issue.

The HON has a requirement to report which criteria

(TRE i ndex val ue, concentration, or flow rate) a process
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vent neets to qualify as a Goup 2B vent and to report
the test results (if any) acconpanying the determ nati on.
Under the CAR, records of test information nust be
mai nt ai ned, but no reports are required. The report is
required only to identify which vents are Goup 2B. It
does not have to list which criteria each vent neets.
This reporting requirenent operates in conjunction with
the CAR s approach to reporting process changes. If a
process change is made that does not result in upgrading
the group status (for exanple, Goup 2B to G oup 2A),
then only a statenent to that effect is required. This
is a burden reduction because if a process vent that
meets Group 2B status for one criterion now neets
Group 2B status for a different criterion followng a
process change, only a brief report would be required
rather than test results, engineering assessnents, or the
like. All records of calculations after a process change
are still required to be kept.

Hal ogenated vent streanms. Some concerns nmay exi st

in the consolidated process vent rules for hal ogenated
process vents subject to 40 CFR part 60, subparts |11
NNN, or RRR but not subject to the HON. Two separate but

related i ssues exist: (1) whether a vent streamis
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hal ogenated, and (2) how to control a hal ogenated vent
stream

The TRE index value is a function of whether the
vent streamis hal ogenated or nonhal ogenated. The CAR
and all of the referencing subparts direct the owner or
operator to use one set of coefficients to make the TRE
i ndex val ue cal culation for a hal ogenated vent stream
whi | e anot her set of coefficients nmust be used to make
t he TRE i ndex value cal culation for a nonhal ogenated vent
stream The CAR provisions consolidate the definition of
a hal ogenated vent stream using the HON definition. The
definition specifies that when the nass em ssion rate of
hal ogen atonms contained in the organic conpounds is equal
to or greater than 0.45 kil ogram per hour, the process
vent streamis consi dered hal ogenat ed.

This is potentially an inportant issue for process
vents subject to one of the part 60 process vent
referenci ng subparts, because those rules define
hal ogenated streans differently. A streamis considered
hal ogenated if it contains 20 ppmv or greater hal ogens
(versus 0.45 kil ogranms per hour under the CAR). The
consol idation of this definition in the CAR could result
in a hal ogenated vent in the NSPS rul es becom ng a

nonhal ogenated vent in the CAR, or vice versa. Wth the
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different set of coefficients for calculating TRE i ndex
val ues for hal ogenated and nonhal ogenat ed vent streans,
this could change the TRE i ndex value of a vent and,
therefore, the group status. |If a group status changes
as a result of the CAR, a different control and/or
nmonitoring requirenent nmay be triggered.

The EPA believes this is an insignificant difference
because only a small subset of vents m ght have different
hal ogenat ed status under the CAR versus the NSPS process
vent rules. Also, the mgjority of sources subject to the
process vent NSPS are al so subject to the HON
Therefore, this difference would have little effect on
rule applicability.

The HON provisions for process vents al so include
addi tional control requirenents for hal ogenated G oup 1
process vents, while the other referencing subparts do
not specify any additional control. The HON prohibits
flaring of hal ogenated vents and specifies that a hal ogen
reducti on device nust be used if the process vent is to
be conmbusted. The proposed CAR includes the HON
provi sions regarding flares and hal ogen reducti on devices
for conmbusted hal ogenated Group 1 process vents. Based

on industry input, EPA believes that hal ogenated vents
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are very rarely flared because the flare tip corrodes
under these conditions.

These are substantial changes fromthe
40 CFR part 60 rules (especially the possibility of
requiring the installation of a hal ogen reducti on device
such as a scrubber) that may prove to be an inpedinent to
sonme sources that otherwise may wish to use the CAR  The
EPA believes that the total population of process vents
t hat contain hal ogens, are Group 1, and are subject to a
40 CFR part 60 rule, but that are not subject to the HON
is small. The EPA specifically requests comment on this
i ssue.

E. Transfer Rack Provisions

The transfer rack provisions consolidate the
transfer rack requirements of 40 CFR part 61, subpart BB
(benzene transfer operations), and 40 CFR part 63,
subpart G (HON transfer racks). Transfer racks conplying
t hrough the use of a control device are referred to
subpart G of the CAR, thereby elimnating nuch of the
regul atory text contained in the transfer sections of the
ref erenci ng subparts.

The CAR transfer provisions are based on the
transfer provisions of the HON. The only significant

change relative to the HON provisions involves
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elimnation of a recordkeeping requirenment. The HON
requires that records be kept of liquids transferred
t hrough each transfer rack. The EPA has determ ned that
this record is not necessary for transfer racks conplying
with the CAR The intent of the record in the HON was
to determne if the liquids being transferred triggered
the HON control requirenents for the transfer rack.
Since control is required for all transfer racks
conplying with the CAR, this record is not needed.

The primary benefit of using the CAR for transfer
racks subject to 40 CFR part 61, subpart BB is to extend
the same conpliance options of the HON to non-nmaj or SOCM
sources subject to subpart BB

The HON al | ows vapor bal ancing as an alternative to
the installation of a control device. The process of
vapor bal ancing consists of returning vapors expelled
fromthe vehicle being | oaded through vapor lines to the
storage vessel being enptied. This option is not
contained in 40 CFR part 61, subpart BB. Vapor bal ancing
is an option under the HON because EPA determ ned that it
reduces em ssions by at | east 98 percent and is therefore
an acceptable alternative to a control device.

Consequently, vapor balancing is included in the CARtO
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provide flexibility for non-maj or SOCM sources subject
to subpart BB

In addition, the CAR clarifies the definitions of
vapor bal ancing and cl osed-vent system Vapor bal anci ng
systens are not subject to the closed-vent system
equi pnment | eak provisions. Previously, the referencing
subparts used different approaches and tern nol ogy,
creating confusion about whether or not an individual
section of the transfer rack was part of the process or
part of the closed-vent system The consoli dated
definitions clarify the issue. See the discussion of the
definitions in section VI.B of this preanble for nore
i nformation.

"Vapor collection systenm is the termused in the
referencing subparts to describe the equi pnment that
coll ects and transports transfer rack em ssions.
Throughout the CAR, uniform | anguage is adopted that
refers to this type of equipnent as "cl osed-vent
systens." This standardization, along with the revised
definitions, further clarifies which sections of the
transfer rack are included in the cl osed-vent system and
whi ch are process piping.

The HON al so i ntroduces two other conpliance

alternatives that can be used for transfer racks, neither



131

of which are included in 40 CFR part 61, subpart BB.
Em ssions fromtransfer racks can be routed either to a
process or to a fuel gas system These options are
consistent with EPA’s current approach to em ssions
control and provide operational flexibility while
mai nt ai ni ng environnmental protection. During the
devel opnent of the HON, EPA determ ned that both of these
alternatives reduce em ssions by at | east 98 percent and
are therefore acceptable alternatives to a contro
device. Therefore, these two options are included in the
CAR s provisions for transfer racks.

The CAR allows two alternatives for denonstrating
| eak tightness for tank trucks and rail cars. Source
operators may rely on either a Department of
Transportation tank certification for tank trucks and
railcars, or Method 27 test results and docunentation.
The HON all ows both of these alternatives, recognizing
that either is an acceptabl e nmeans of denonstrating | eak
ti ghtness of tank trucks and railcars. However, because
it was drafted prior to the DOT certification program
40 CFR part 61, subpart BB does not make this choice
avai l abl e for transfer racks and specifies only
Met hod 27. Allowing this alternative in the CAR

provi sions provides a potential for burden reduction
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because owners and operators of tank trucks and railcars
are already required to keep the DOT certifications under
DOT regul ations. Under the CAR they do not have to
perform Method 27 in addition to keeping the DOT
certification. This alternative provides for a
significant reduction in recordkeepi ng burden in 40 CFR
part 61, because subpart BB required several ancillary
records related to Method 27 to be kept by the owner or
operator of the transfer rack. These records are not
necessary in conjunction with the nuch sinpler records
needed for the DOT certifications.

The HON al so all ows an owner or operator to use a
control device to reduce the organic concentration of
transfer rack em ssions to 20 ppnv, (on a dry basis,
corrected to 3 percent oxygen) as an alternative to
reduci ng em ssions by 98 percent. However,

40 CFR part 61, subpart BB does not provide this
alternative, so the CAR includes this option as a neans
of flexibility for transfer rack conpliance.

Achi eving a 98 percent reduction of a vent stream
that initially has a very | ow concentration can be
i nf easi bl e or unreasonably costly. Allowi ng a 20 ppnv
concentration in addition to a 98 percent reduction

provi des operational flexibility w thout conprom sing
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envi ronnmental protection. This is an exanple of
ext ending the nore up-to-date procedures of the HON to
sources subject to 40 CFR part 61, subpart BB

The CAR adopts the control requirenents of the HON
for hal ogenated transfer rack vent streans. These
requirenents are simlar to those discussed in
section VI.D of this preanble for hal ogenated process
vents. These are new requirenents for transfer racks
subject to 40 CFR part 61, subpart BB. The EPA does not
expect the new requirenment to affect many vent streans
because few transfer racks that are subject to 40 CFR
part 61, subpart BB will contain hal ogens in sufficient
quantity to be considered hal ogenated by the CAR

F. Equi prent Leak Provisions

The proposed CAR s equi pnent | eaks provisions
consol i date the equi prment | eaks requirenments of
40 CFR part 60, subpart VWV (SOCM equipnment |eaks),
40 CFR part 61, subpart V (the generic equi pnment |eak
requi renments for 40 CFR part 61, subparts F [vinyl
chloride] and J [benzene]), and part 63, subpart H (HON
equi pnent | eaks).

Applicability of the CAR s equi pnent | eak
requirenents is determ ned by applicability provisions in

the referencing subparts. These provisions specify the
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conponents that would be subject to the CAR  The

provi sions of the CAR apply only to those conponents that
are subject to the referencing subparts and are
specifically referred to the CAR  The CAR does not alter
the applicability of the referencing subpart. For
exanpl e, the equi pnent | eak provisions of subpart VV of
40 CFR Part 60 state that subject equipnent includes all
punps, val ves, conpressors, pressure relief devices,
sanpling connection systens, open-ended |ines, and
connectors that contain or contact a process fluid that
is at |l east 10 percent VOC by weight. Wen the CAR s
applied, only those sanme conponents would be subject to
the provisions in the CAR  Thus, even though the CAR
contains provisions for agitators, the agitator
provi si ons would not apply to a source subject only to
40 CFR part 60, subpart VV, because agitators are not
covered by 40 CFR part 60, subpart VV.

This section of the preanble discusses the CAR
provisions for alternative nmonitoring for valves,
connector nonitoring, the overall inprovenents to the
structure of the equipnent | eaks provisions in the CAR,
provi sions fromthe HON that were clarified or inproved
t hrough incorporation into the CAR, and significant

changes between the provisions of 40 CFR part 60,
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subpart VWV and 40 CFR part 61, subpart V and those
contained in the CAR

Alternative nonitoring programfor valves. The npst

significant difference between the equi pnent | eaks
provisions in the CAR and those in the referencing
subparts is the CAR s innovative approach for nonitoring
val ves for | eaks. The CAR alternative nonitoring program
can significantly reduce the anount of burden associ ated
with nonitoring valves for | eaks w thout increasing the
em ssions of regulated pollutants to the environnent.

The val ve nonitoring programis discussed bel ow.

The prem se for the CAR alternative nonitoring
programis that industry data and experience have shown
that, at sonme facilities, sonme valve populations tend to
| eak nore frequently than others. The referencing
subparts require valve nonitoring on a process unit
basis, such that a certain nunber of valves that tend to
| eak frequently may continually force all of the val ves
in the process unit to be nonitored frequently. Separate
process units can qualify for |less frequent nonitoring if
the percent | eaking valves in the process unit falls to a
smal | enough number. The CAR alternative nonitoring
program extends this concept by allow ng subgrouping,

within or across process units, to determ ne the val ves
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t hat nust be nonitored. Each subgroup correlates to a
specific monitoring frequency based on the percent
| eaki ng i n that subgroup

Under the CAR alternative, the owner or operator can
pl ace val ves that are expected to | eak nore frequently
into one subgroup. Because these valves |eak nore
frequently they would be nonitored nore frequently.

Then, the valves in the other subgroups can qualify for

| ess frequent nonitoring because the valves that |eak
nore frequently will not be included in their percent

| eaki ng cal culations. This is conceptually the sanme as
the current progranms which allow different nonitoring
frequencies for different process units, in that the
performance of a given process unit does not disqualify
anot her process unit fromless frequent nonitoring. The
primary difference in the CAR alternative nonitoring
programis that subgrouping can be based on site-specific
factors other than process unit boundaries.

The main benefit of the CAR alternative nonitoring
programis to allow facilities to focus on val ves that
tend to leak, while relieving the burden of nonitoring
val ves that tend not to | eak and achieving essentially
t he sanme | evel of environnmental protection provided by

the referencing subparts. The cost of nonitoring, which
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is a significant burden to the industry, is thereby
reduced without creating a greater potential for negative
envi ronnent al i npact.

Several safeguards have been built into the CAR
alternative nonitoring programto ensure that the |eve
of environnmental protection does not deteriorate. First,
toinitially qualify for the CAR alternative nonitoring
program the overall performance of all valves in the
alternative nonitoring program nust be | ess than
2 percent |eakers. Also, if the overall performance of
the valves in the alternative nonitoring programfails to
nmeet the program s required 2 percent |eak rate, as
determ ned through sem -annual performance checks, the
entire population of valves in the alternative nonitoring
program woul d revert to the original valve nmonitoring
program As a result, each process unit would revert to
the nonitoring frequency dictated by the percent |eaking
val ves observed. This may al so i ntroduce nonthly
monitoring for many valves. The EPA considers this
possibility a significant incentive for owners or
operators to maintain good performance at plant sites
enpl oyi ng the subgroupi ng program

In addition, valves with | ess than one year of

nmonitoring data (or valves not nonitored within the | ast
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12 nonths) nust initially be placed into the nost
frequently nonitored subgroup. Provisions to restrict
swi tching val ves between subgroups are included to
prevent circunvention. These provisions, discussed
bel ow, ensure that val ves cannot be nmpved back and forth
bet ween subgroups to hide or dimnish the inpact of
| eaki ng val ves on the percent |eaking val ves
cal cul ati ons.

Under the proposed alternative, a valve can be noved
into a | ess frequently nonitored subgroup only when data
have been collected that denonstrate that the val ve has
not | eaked during the entire nonitoring period of the
subgroup to which it is noving (for exanple, no |eaks for
the past 12 nonths before noving a valve into an annually
moni t ored subgroup). Therefore, valves with a
denonstrated | ower incidence of |eaks can mgrate into
t he I onger nonitoring period subgroups. Because even a
few | eaki ng valves in a subgroup can disqualify the
subgroup for the longer nonitoring periods, it is
antici pated that owners and operators will be very
cautious when considering whether or not to nove suspect
valves into the | onger nonitoring period subgroup.

To nove a valve into a nore frequently nonitored

subgroup, the valve nmust have been nonitored during the
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nmost recent nonitoring period for the group it is noving
from and it nust have had its nonitoring results
included with the group fromwhich it is nmoving. The
intent of this safeguard is to prevent | eaking val ves
from being shuttled out of a subgroup to protect that
subgroup fromtriggering a nore frequent nonitoring
peri od.

The pl acenent and subsequent reassignnent of valves
into subgroups is a decision that will be made on a case-
by- case basis by the owners and operators. The
alternative programtakes advantage of the know edge of
t he process that the owner or operator possesses. At a
given facility, for exanple, valves operating under
certain tenperatures or valves |ocated adjacent to
certain pieces of equipnent may be nore likely to |eak.
No single set of criteria can be applied to the entire
i ndustry, as the characteristics of valves that are nore
likely to leak at one facility may not be the sanme at
another facility.

Sonme additional records and itens to include in the
periodic reports are necessary for this programto ensure
conpliance. These records and reporting itenms consi st
essentially of recording which valves are initially

assigned to each subgroup, which val ves have subsequently
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been reassigned, and the results of the sem annual
performance checks. The burden associated with retaining
t hese records and making these reports is far outwei ghed
by the savings in reduced nonitoring.

The ot her aspect of the valve programis the ability
to earn | onger nonitoring periods with good performnce.
The HON currently allows a series of extended nonitoring
peri ods based on inproved performance, culmnating with
an annual nonitoring period for process units with |ess
than 0.5 percent |eaking valves. The CAR equi pnent | eaks
subpart introduces an additional 2-year nonitoring period
for process units with |Iess than 0.25 percent |eaking
val ves. This extended nonitoring period would be
avai l abl e to val ves whet her or not the owner or operator
chooses to use the alternative subgrouping programfor
conpliance. Since 0.25 percent of a typical valve
popul ation (either a process unit under the base
nmoni tori ng program or a subgroup under the CAR
alternative nonitoring program is a very small nunber of
| eaki ng val ves, EPA considers this change a | ogical
extension of the original nonitoring periods specified in
the HON. Furthernore, it has the potential to
substantially reduce nonitoring costs w thout increasing

| ong-term eni ssions to the environnent.
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Revi sed nonitoring programfor connectors. Another

maj or di fference between the CAR and the referencing
subparts is the approach taken to control equi pnent |eak
enm ssions fromconnectors. The HON is the only
referencing subpart with connector nonitoring provisions,
but the CAR s approach to connector nonitoring requires
much | ess frequent nonitoring for SCUs with good
performance histories.

For connectors, as for valves, the nonitoring
peri ods have been extended. The HON is the only
referencing subpart that specifies periodic nonitoring
for connectors, and it contains provisions for extending
the nonitoring period to once every 4 years if the
percent age of | eaking connectors is less than 0.5
percent. The CAR extends the HON concept to an 8-year
nmonitoring period for process units with |ess than
0. 25 percent | eaking connectors, while introducing
connector nonitoring to sources previously conplying with
the sensory nonitoring requirenments of 40 CFR part 61,
subpart V and 40 CFR part 60, subpart VV. This approach
for connectors applies on an SCU basis; subgrouping
simlar to the alternative valve nonitoring programis

not all owed.
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The EPA believes that the extended 8-year nonitoring
period is warranted for connectors which can achi eve and
maintain a leak rate of |ess than 0.25 percent. The
| ower threshold will forbid any poorly perform ng
connectors fromaqualifying. |In addition, connectors are
static pieces of equipnment w thout any noving parts.

They are nuch less likely to | eak than dynam c pi eces of
equi pment |i ke punps and val ves.

As a safeguard built into the provisions allow ng an
8-year nonitoring frequency, the CAR requires at | east
hal f of the connectors to be nonitored within the first 4
years. The process unit nmust have |l ess than 0.35 percent
| eaki ng connectors to remain in the 8-year program
failing the percent |leak criteria means the owner or
operator nust nonitor the rest of the values within the
next 6 nonths. The result of this nonitoring will then
determ ne the new nonitoring period. The 0.35 percent
criterion was selected so that, if 0.35 percent (or nore)

of the first half of the connectors | eak, the overal

connector population will be nonitored, and the overal
results will be used to determ ne the nonitoring
frequency.

The changes for val ves and connectors introduce

concepts designed not only to significantly reduce the
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burden of conmplying with equipnent |eak inspections but
also to maintain environnental protection. The EPA
bel i eves that the safeguards incorporated into the new
prograns for valves and connectors are sufficient to neet
both of these goals.

CAR structure. Sone of the inprovenent to the CAR

subpart F entails restructuring with the intent to

i sol ate and enphasi ze the different provisions in a
manner nore consistent with typical plant operation. For
exanple, nmonitoring for | eaks and | eak repair are
presented separately because the personnel at a plant
site responsible for these two activities are not
necessarily the sane. In addition to creating a "user-
friendly" format, the other goal of restructuring is to
avoi d repetition of requirenments. Equi pnent
identification provisions, for exanple, are presented
once rather than duplicated for each equi pnent type

di scussed.

I n general, the equipnent |eaks subpart of the CAR
is structured in the followi ng manner. Provisions conmmopn
to all equipnent types (such as equipnent identification,
monitoring for |eaks, and | eak repair) are consoli dated
and presented once, at the beginning of the subpart.

Fol l owi ng these provisions are conponent-by-conponent
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standards (for exanple, for valves and for punps). After
t he standards sections, the subpart contains alternatives
for batch units and for enclosed process units as well as
recordkeeping and reporting requirenents for all
equi pnent .

The general benefit of this structure is that plant
personnel need to be famliar with only the portions of
the subpart that affect them Personnel responsible only
for conponent repair, for exanple, can refer to two or
three sections in the subpart and do not have to read al
of the sections. A discussion of sonme of the nore
specific benefits of structure inprovenents follows.

Two sections have been created through
restructuring: "Instrunent and Sensory Monitoring for
Leaks" and "Leak Repair." This restructuring is intended
to nore closely relate the structure of the equi pnment
| eaks subpart to the way plants are configured and
operated. The referencing subparts contain the |eak
detection and repair provisions for each type of
conponent within the section for that conponent. EPA
bel i eves that significant consolidation and
sinplification can be achi eved by conbining the |eak
detection and | eak repair provisions into one set of

provi sions, since they are very simlar or identical for
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the different types of conponents. Instrunent |eak
det ection procedures are the sane across the conponents,
i ncludi ng the nmethod used, calibration, nonitoring
procedure, and |leak identification.

The sanme is true for |eak repair procedures. All of
the referencing subparts include provisions for repair
within 15 days (first attenpt within 5 days), renoval of
| eak identification, delay of repair, and recordkeeping.
Many of the CAR s recordkeeping provisions are contained
in the new | eak detection and repair sections because the
personnel detecting and repairing the | eaks are generally
the same ones who create and maintain the records. Only
| eak detection and repair specific to individual
conponents or situations are retained in the individual
sections addressing those conponents.

An additional restructuring was achi eved by creating
a parallel construction for the equi pnent conponent
sections which have simlar types of provisions. The
standards for val ves, punps, connectors, agitators,
pressure relief devices in liquid service, and
instrunentation systens are broken into parall el
par agr aphs addressi ng conpli ance schedul e, |eak
detection, percent |eaking conponent cal cul ations, and

| eak repair, where these provisions are applicable. Any
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speci al provisions for that conponent follow the
st andar di zed paragraphs. A consistent structure for
t hese sections enables the owner or operator to nore
easily understand the requirenents for each conponent and
facilitate the owner or operator’s conpliance activities.

For consistency and clarity, all owners or operators
controlling equi pment | eak em ssions with cl osed-vent
systens and control devices or by routing to a process or
to a fuel gas system are al so subject to subpart G of the
CAR. Subpart F of the CAR specifies 95 percent or
greater control efficiency for control devices before
referring all three of these conpliance options to
subpart G Subpart G then provides the consistent,
consol i dated procedures for the control device or routing
em ssions to a process or fuel gas system

Clarifications and i nprovenents fromthe HON. I n

addition to consolidating primarily on the HON

requi rements, the CAR nakes sone significant
clarifications, changes, and inprovenents to the HON
provi sions. These issues, sone of which also constitute
changes for sources referenced fromthe other two

equi pment | eaks referencing subparts, are discussed in
more detail below. This section discusses changes to

provi sions taken fromthe HON. |In cases where the HON



147

and the non-HON requi rements are substantially identical,
the discussion in this section is equally applicable to
all three referencing subparts. When the discussion
applies to all three equipnment |eak referencing subparts
instead of only the HON, the discussion is specially
not ed.

| dentification of subject equipnent has been
sinplified for all sources conplying with the CAR. It is
not necessary to individually identify each piece of
equi pment, as |long as equi pnment subject to the CAR can be
di stingui shed from ot her equi pnent through neans of a
pl ant site plan, log entries, process unit boundaries, or
anot her nethod. This does not preclude the use of
i ndi vi dual equi pment identification, but it does offer
flexibility and the opportunity for burden reduction as a
source does not have to track a conpl ex nunberi ng schene
for conpliance. For exanple, the CAR sinplifies
identification of connectors by allowing themto be
identified by grouping or area. Cl osed-vent systens and
control devices, pressure relief devices, and
instrunentation systenms nust be identified, but the CAR
provi sions do not specify particular formats. The
referencing subparts, on the other hand, require lists of

identification nunbers for individual pieces of
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equi pnment; the CAR is nore flexible and thus reduces the
recordkeepi ng burden. Such flexibility, however, does
not relieve an owner or operator’s responsibility for the
ability to |l ocate conmponents at the plant site.

Regardi ng unsafe-to-nonitor or difficult-to-nmonitor
equi pnment, the HON requires owners or operators to
develop a witten plan for nonitoring the equi pnent, but
does not explicitly require the nmonitoring. The CAR
clarifies that nmonitoring of the equipnment is required
according to the witten plan that is devel oped.

The CAR clarifies that conpressors designated as
operating with an instrunent reading |l ess than 500 ppm
as well as pressure relief devices, are subject to a
performance standard as opposed to a work practice
standard with respect to instrument nonitoring. Thus, if
a conpressor is nonitored using Method 21 and an
instrunment reading of 500 ppmor greater is detected, it
is a violation of the standard. |If a pressure relief
device is nonitored 5 days after a pressure rel ease and
an instrument reading of 500 ppmor greater is detected,
it is also a violation of the standard. These are
clarifications, not changes, fromthe HON.

The CAR mai ntains the HON provisions with respect to

the nonitoring instrument specifications and calibration
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procedure. However, the CAR includes provisions for
adj usting instrunment readings for instrunments that cannot
meet the Method 21 performance criteria. The CAR al so
allows calibration with gases other than nethane or n-
hexane where the instrunent does not respond to either of
t hese conpounds.

Provisions in all three referencing subparts require
nmonitoring only when equi pnment is in regulated materi al
service, in service of an acceptable surrogate VOC, or in
service of any other detectable material. The CAR does
not include the "acceptable surrogate VOC' phrase because
it is redundant and confusing in relation to "any other
detectable material . "

As discussed earlier in this section, the HON and
the CAR all ow owners or operators to nonitor valves and
connectors less frequently when the percentage of |eaking
conponents is low. Mnitoring data collected prior to
i npl ementation of a referencing subpart can be used to
qualify initially for I ess frequent nonitoring, even if
the data were obtained with m nor departures fromthe
CAR s nonitoring procedures and nethods. The CAR further
clarifies the original HON | anguage by indicating that
(1) earlier data may be used only for initia

qualification, and (2) this provision includes initially
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qualifying for annual nonitoring. The original HON
| anguage was uncl ear whet her ol der data could be used al
the tinme, and whether old data could be used to qualify
initially for annual nmonitoring. Both CAR clarifications
are consistent with EPA's determ nation of the original
HON i nt ent.

The CAR clarifies | anguage dealing with repair of
| eaks. Leaks nmust be repaired within 15 days of
detection, unless the leak qualifies for delay of repair.
Provisions in all three referencing subparts allow for
delay of repair ". . .if the repair is technically
i nf easi bl e without a process unit shutdown." This
| anguage potentially discourages any attenpts at repair
bet ween the 15th day after detection and the next process
unit shutdown, since a successful repair within that
period woul d then disqualify one fromthe original delay
of repair. Sonme equi pnment |eaks legitimately qualify for
del ay of repair, yet they can be repaired after the 15-
day repair deadline and before the next process unit
shutdown. These repairs can be effected by continued
repeat attenpts over tine until the leak is repaired. In
order to elimnate the potential disincentive to attenpt
repair of leaks after the fifteenth day, the CAR revises

the wording of this provision to state that delay of
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repair is allowed if repair "within 15 days after a |eak
is detected" is technically infeasible w thout a process
shut down.

The CAR adds sone flexibility for cal culation of
percent | eaking valves by allowi ng the cal culation for
either a single process unit or a group of process units.
Omers or operators nust commt to one of these
approaches by their CAR inplenentation date, and perform
all subsequent percent |eaking calculations on the sanme
basis. The basis may be changed t hrough revision of the
operating permt or other appropriate notification.

The CAR al so sinplifies the calculation procedure by
not incorporating a partial credit for renoved val ves.
| ndustry representatives indicated that this credit was
little used and overly conplicated the equation. The
sinplified equation, along with the reduction in burden
associated with the alternative nonitoring prograns and
t he extended nonitoring periods, outweighs any negative
aspects of not including the conplex procedures necessary
to use the credit for removed val ves.

Anot her conplicated procedure fromthe HON was not
incorporated into the CAR.  In order to provide a credit
for removed and al | owed nonrepairable connectors, the HON

contains multiple equations for determ ning the percent
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| eaki ng connectors and contains conplicated recordkeeping
and testing provisions. Based on industry conmment that
t hese credits conplicated the procedures, added
recordkeepi ng burden, and were sel dom used, the EPA
deci ded not to include themin the CAR

The CAR does not incorporate the valve quality
i nprovenent program (Q P) found in the HON. The goals of
the QP and of the CAR s subgrouping procedures are the
same--to focus attention and effort on poorly perform ng
val ves. Owners and operators are expected to be able to

subgroup their valves such that valves with continuing

problens will be re-assigned into a single subgroup
(which will |ikely be subject to quarterly or nonthly
nmonitoring). The additional focus and financi al

incentives for inprovenent inherent in the CAR make the
Q P for val ves unnecessary.

The punp section has al so been i nproved and
clarified. The CAR clarifies that docunentation of
weekly visual checks need only include a record that the
check was conduct ed; punp-by-punp docunentation is not
required. The CAR also clarifies what constitutes |eak
repair when indications of liquid dripping are observed
during the visual inspection. "Repaired" in this

situation neans that the indications of liquid dripping
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have been elimnated. |In addition, an owner or operator
may show that the |iquids dripping are not process fluid
(for exanple, the liquids dripping are condensate).

The CAR replaces the term"agitator”™ with "agitator
seal" to nore accurately convey the intent of the
requirenent. The agitator itself is not subject to
| eaki ng; rather, the agitator seal is subject to |eaking.

The CAR incorporates the HON' s alternative
provi sions for batch processes and nodifies these
provisions to allow additional flexibility regarding the
requi red use of pressure neasurenent devices. The HON
requires a device with a precision of 2.5 mllineters of
mercury in the range of the test pressure and the
capability to neasure pressures as high as the relief set
pressure of the pressure relief device. Under the CAR,
when such a device is not reasonably avail able, owners
and operators may use an alternative pressure neasurenent
device if the duration of the test is extended as
speci fi ed.

Si gni fi cant changes fromthe non-HON equi pnent | eak

ref erenci ng subparts. This section summri zes t he

significant differences between the equi pnent | eak
provi si ons of 40 CFR part 61, subpart V and 40 CFR

part 60, subpart VV and those of the CAR. Sone of the
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changes that are also clarifications and inprovenents
fromthe HON are discussed in the preceding section.

The CAR' s equi pnent | eaks provisions do not apply to
equi pnment in vacuum service. Wile 40 CFR part 61
subpart V and 40 CFR part 60, subpart VV require a record
of equi pnent in vacuum service, the CAR follows the
approach in the HON and does not specify this record.
Al so, the CAR exenmpts equi pnent that is intended to be in
regul ated material service |l ess than 300 hours per
cal endar year, as the HON does. Although there is an
identification record associated with this exenption,
having the exenption is a net burden reduction for 40 CFR
part 61, subpart V and 40 CFR part 60, subpart VV sources
conplying with the CAR

The CAR al so incorporates the HON clarification that
equi pment not containing process fluids is not subject to
t he equi pnent | eak provisions. Wen 40 CFR part 61,
subpart V and 40 CFR part 60, subpart VV were drafted,
rules typically did not explicitly state what did not
apply. These non-HON equi prent | eak referencing subparts
are intended to apply only to equi pnent contai ni ng
process fluids; the rules do not, however, explicitly
exenpt equi pnent that does not contain process fl uids.

Since the drafting of these rules, the EPA s phil osophy
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has shifted and this explicit clarification fromthe HON
has been used in the CAR
Provi sions regarding alternative neans of em ssion
l[imtation were consolidated into one set of
requi renments. The CAR requires public notice in the

Federal Register if the Adm nistrator approves an

alternative neans of emssion limtation. This public
notice is not specifically required in 40 CFR part 61,
subpart V, but public notice is required by section 112
of the Act.

Sources subject to the non-HON equi pnment | eak
referencing subparts would benefit fromthe general
identification requirements of the CAR, which allow
what ever identification scheme makes the npbst sense at a
given facility. However, the CAR introduces sone new
conponent -specific identification provisions for these
sources, such as special identifications for pressure
relief devices or instrunmentation systens. The CAR
| anguage provi des a net burden decrease associated with
equi pment identification.

Al t hough 40 CFR part 61, subpart V and 40 CFR
part 60, subpart VV include procedures that are
considered to conprise first attenpt at repair for

| eaki ng val ves, these subparts do not contain parallel
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procedures for first attenpt at repair for |eaking punps.
HON | anguage is used in the CARto clarify what is neant
by first attenpt at repair for punps.

An addi tional burden reduction and clarification is
achi eved by incorporating the HON definition of "repair™
with the leak repair requirements. Both 40 CFR part 61,
subpart V and 40 CFR part 60, subpart VV require valve
nmonitoring for two successive nonths before the |eaking
val ve identification can be renmoved. The CAR foll ows the
HON | anguage and allows the renoval of the identification
after the valve is "repaired,"” which by definition
i ncludes foll owup nonitoring.

The CAR al so adopts the HON provisions for records
of delay of repair, allow ng owners and operators to
devel op witten procedures for delay of repair and to
sinply cite relevant sections of their witten procedures
as the record of reason for delay. |In addition, the CAR
i ncludes the HON s exenption for unsafe-to-repair
connectors.

Provi sions contained in the CAR for connectors are
taken fromthe HON. These include periodic instrunment
nonitoring with a leak definition of 500 ppm |ess
frequent nonitoring for good performance; speci al

provisions for difficult-to-nonitor or unsafe-to-nonitor
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connectors; and exenptions from nonitoring,
recordkeepi ng, and reporting requirements for
i naccessi ble, ceramc, or ceram c-|lined connectors.

For sanpling connection systens, the CAR contains
flexible | anguage fromthe HON al | owi ng purged process
fluid to be collected, stored, and transported to one of
several systens or facilities. One option fromthe HON
[transporting the purged process fluid to a National
Pol | utant Di scharge Elim nation System (NPDES) G oup 1
wast ewater streamor to an NPDES-permtted facility] is
allowed in the CAR for HON sources only. As explained in
nore detail in section Xl, sources subject to 40 CFR
part 61, subpart V cannot be eligible for this option
because the option requires an absence in the stream of
particul ar organic HAP |isted on table 9 of 40 CFR
part 63, subpart G however, any source subject to 40 CFR
part 61, subpart V will contain benzene or vinyl
chloride, two of the conpounds listed in table 9. This
option is not allowed for sources subject to 40 CFR
part 60, subpart VV because purged materials for these
sources nmay contain VOC species which are not HAP, and
t hus, were not evaluated along with the organi c HAP

speci es when the option was devel oped for the HON.
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G Closed-Vent Systenms, Control Devices, and
Routing to a Fuel Gas System or a Process

Subpart G of the CAR addresses the closed-vent
system control devices, and routing vent streans to fuel
gas systens or process equi pnent. Subpart G consoli dates
requirenments fromall of the storage vessel, process
vent, transfer rack, and equi pnment |eak referencing
subparts (including the general provisions and conti nuous
process vent provisions from40 CFR part 60,
subpart DDD)

Subpart D of the CAR does not consolidate the
process vent provisions of 40 CFR part 60, subpart DDD
with those of 40 CFR part 60, subparts I11, NNN, RRR and
t he HON because these subparts differ in ternms of the
applicability criteria for control. Subpart DDD of
40 CFR part 60 differs fromthe NSPS and the HON in that
it does not use TRE index value, flow, or concentration
to determne if control is required for the vent. Al so,
subpart DDD does not have provisions included in the NSPS
and the HON requiring nmonitoring for vents that are not
required to be controlled. The control requirenments for
subpart DDD process vents, however, are essentially

identical to those in 40 CFR part 60, subparts |11, NNN
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RRR, and the HON and were able to be consolidated in
subpart G of the CAR

The EPA has significantly restructured these
provisions fromall of the referencing subparts. Table 3
summari zes the sections of subpart G of the CAR  After
short applicability, definition, and standards sections
(88 65.140 to 65.142), subpart G is organized as foll ows:
88 65.143 to 65.156 addresses the requirenments for
equi pnent, operating, performance tests (or conpliance
determ nations for flares) and nonitoring for cl osed-vent
systens, for routing to a fuel gas system or process, and
for each type of recovery or control device specified in
t he referencing subparts (for exanple, flares,
i nci nerators, absorber); 88 65.157 to 65.158 addresses
performance test and flare conpliance determ nation
requi renents and procedures; and 88 65.159 to 65. 165
addresses data handling, CPMS, recordkeeping, and
reporting requirenents for closed-vent systens, recovery
and control devices, and routing to a fuel gas system or

Process.

TABLE 3. STRUCTURE OF 40 CFR PART 65, SUBPART G

Secti on Cont ent

65. 140 Applicability
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Section Cont ent

65. 141 Definitions

65. 142 St andards (roadmap to subpart G

65. 143 Cl osed-vent systens requirenents

65. 144 Routing to fuel gas systens and
processes

65. 145- Control and recovery devices

65. 155 requirements

65. 156 CGeneral nonitoring requirenents

65. 157- Performance test and flare conpliance

65. 158 determ nati on requirenents and
procedures

65. 159- 65. 16 Dat a handl i ng and recordkeepi ng

3

65. 164- 65. 16 Notifications and reports

6

The standard section, 8 65.142 of subpart G of the
CAR, acts as a roadmap to subpart G All of the CAR
subparts reference a specific paragraph of § 65.142.
These paragraphs outline the specific sections of
subpart G that apply to a given situation.

In addition to the overall restructuring, the
i ndi vi dual device sections (88 65.145 - 65.155) are
organi zed in the sane general nmanner: sections begin
with a discussion of equipnent and operating
requi renents, are followed by paragraphs discussing flare

conpliance determ nations or perfornmance test



161
requi renents, and conclude with paragraphs discussing
nmonitoring requirenents. This makes it easier to find
specific information on the device of interest.

A nunber of decisions were made by EPA in the
consol i dati on of these provisions. These decisions are
di scussed below in subsections that are in the order that
t hey appear in subpart G of the CAR  Decisions nade in
t he consolidation of subpart G provisions on nonitoring,
recordkeepi ng, and reporting provisions associated with
cl osed-vent systens, control and recovery devices, and
routing to a fuel gas system of a process are discussed
in section VI.H.

Cl osed-vent systenms. The |anguage in the HON

provi des the basis for |anguage in subpart G  The
primary change to the HON cl osed-vent system | anguage is
the restructuring to neet the format used el sewhere in
the CAR. That is, in this case, to separate the
provi sions into equi pment and operating requirenments
(i ncluding by-pass nonitoring), inspection requirenents,
i nspection procedures, and | eak repair provisions.
Specific clarifications to the HON | anguage are di scussed
bel ow.

Clarifying i nprovenents were nade to the

consol i dated cl osed-vent system inspection procedures.
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For exanple, the HON requires that the calibration gas be
no nmore than 2000 ppm hi gher than the | eak definition.
This requirenent in the HON is given in a generic
section, to apply to various |eak definitions. Since the
| eak definition for closed-vent systens is 500 ppnmv, the
CAR specifies a calibration gas concentration limt of
2500 ppm for nultiscale instrunments for closed-vent
systens. In addition, the HON requires that an
instrunment response factor, if used, to be based on the
mat hemat i cal average response factor for the given
process fluid. Since the process fluid conposition can
vary consi derably, EPA reduced the burden of this
provision in the CAR by specifying the response factor be
based on a representative response factor, which could
apply to a famly of process fluids. This avoids
numer ous response factor cal culations for process fluids
that are only marginally different in conposition.

The CAR does not adopt a HON requirenent to inspect
storage vessel closed-vent systens during filling of the
vessel. Pressure in a storage vessel closed-vent system
and therefore potential |eaks of regulated material, is
not a function of filling, since storage vessels are
designed to relieve at | ow pressures. This requirenent

is not found in any of the other referencing subparts.
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The HON transfer operations has a provision that
repairs must be made no | ater than 15 cal endar days after
the leak is detected or at the beginning of the next
transfer | oadi ng operation. The EPA decided, as a
clarification, to extend this concept to all em ssion
points, that is, that repair can be extended | onger than
15 days if the closed-vent systemis not in use. The
proposed CAR requires repair no later than 15 cal endar
days or at the beginning of the next introduction of
vapors to the system

Several aspects of the HON that are adopted in the
CAR provide clarity and, in some cases, burden
reductions, relative to the other referencing subparts.
A sunmmary of the significant changes fromthe other
referencing subparts foll ows.

The CAR clarifies that closed-vent systens nust be
operating at all tinmes when em ssions are vented to them
Al t hough this requirenent is explicitly stated in
40 CFR part 60, subparts VWV and DDD, and 40 CFR part 61,
subpart Vit is only inplied in the other referencing
subparts that it is necessary to have the cl osed-vent
systemin operation when em ssions are vented to it. The
requi renment derives fromthe general provisions

requi renents in each part to .operate and mai ntain
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any affected facility, including associated air pollution
control equipnent, in a manner consistent with good air
pol lution control practices. . ." Also, a simlar
requi rement for control devices is stated in many rules.
Explicitly stating the requirenment inproves all the rules
by maki ng the conpliance requirenments clear.

For equipnent in a closed-vent systemthat can
divert the stream away fromthe control device and to the
at nosphere, the owner or operator is required to either
(1) install, maintain, and operate a flow indicator that
takes a reading at |east every 15 mnutes, or (2) to
secure the bypass line valve in the non-diverting
position with a car-seal or a |ock-and-key type
configuration. The HON exenpts certain equi pnent
(pressure relief valves needed for safety purposes, |ow
| eg drains, high point bleeds, analyzer vents, and open-
ended valves or lines) fromthese requirenents. The EPA
has i ncorporated this exenption into the CAR as a
clarification for the non-HON referencing subparts.

The cl osed-vent system provisions of 40 CFR part 60,
subpart DDD, and 40 CFR part 61, subpart BB require the
owner or operator to car-seal open all inline valves in a
cl osed-vent system (valves |leading to the contro

device). The other referencing subparts present this
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requi renment by specifying either flow indicators or car-
seal ed cl osed valves on all lines diverting the stream
away fromthe control device and to the atnosphere. For
consi stency, the car-seal ed closed or flow indicator
approach is followed in the CAR

The CAR requires bypass nonitoring. |Instead of
bypass nonitoring for |ines that can divert the vapors in
a cl osed-vent system away fromthe control device to the
at nosphere, 40 CFR part 60, subparts |11l and NNN contain
process vent flow nonitoring provisions prior to the
control device. The CAR does not allow this nethod of
monitoring for bypasses. The EPA decided that the
met hods used by the HON and many of the other referencing
subparts are nore relevant. Monitoring the vent flow
does not ensure that bypasses are not taking place.
Regul at ed sources currently using flow nonitors under
40 CFR part 60, subparts |11l and NNN woul d have to switch
to bypass nonitoring in order to use the CAR
Furthernore, this change will be a significant burden
reduction for many sources. Many process vents not
subject to the HON but subject to 40 CFR part 60,
subparts Il and NNN, are routed to control devices
subject to the HON t hrough common cl osed-vent systens

whi ch are subject to the HON. These vents can, under the
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CAR, performonly the bypass nonitoring requirenments of
the HON i nstead of al so having their vent flow neasured
under 40 CFR part 60, subparts I11 and NNN

The | anguage used in the cl osed-vent system
i nspection provisions of the CAR are based on the nore
recent work practice approach of the HON and 40 CFR
part 60, subpart VV for closed-vent systeminspections.
The requirenment to "operate with no detectable em ssions”
as stated in 40 CFR part 60, subpart Kb and 40 CFR
part 61, subpart Y, and the requirenment of 40 CFR
part 60, subpart Ka to "collect all VOC vapors and gases
di scharged fromthe storage vessel"™ are not included in
the CAR. The EPA concluded that the HON work practice
i nspection | anguage was nore specific and easier for
enf orcenment and conpliance, while achieving the intent of
the referencing subparts.

The CAR al so retains the distinction between
har dpi pi ng and ductwork made in the HON and 40 CFR
part 60, subpart VWV cl osed-vent system i nspection
provi sions. Hardpi ping and ductwork have different |eak
i nspection requirenents. This distinction does not exist
in 40 CFR part 61, subparts V, Y and BB. Also, HON

provi si ons covering situations where it is unsafe or
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difficult to inspect the cl osed-vent system were applied
to the CAR.

Fuel gas systens and processes. Fuel gas systens

consi st of piping and control systens that gather gaseous
streans and return themto conbustion devices for use as
fuel gas. For such systens, the CAR adopted the

equi pnent and operating requirenments as well as
conpliance determ nation procedures fromthe HON.

The EPA reasoned that the explicit HON provisions
for routing em ssions to a process or to a fuel gas
system should be allowed in the CAR when the owner or
operator chooses or is required to comply with storage
vessel, transfer, or equipnment |eak control requirenents.
The em ssion point types covered by the HON are the sane
as those covered by the referencing subparts. Wile
devel opi ng the HON, EPA determ ned that routing em ssions
to a fuel gas system or process provides sufficient
control, in nost cases in excess of 98 percent reduction.
None of the non-HON referencing subparts explicitly
all owed this option. (See 61 FR 43703, August 26, 1996,
for further discussion of this issue.)

Note that the option of routing to a fuel gas system
or to a process is not provided for process vents in the

CAR, since, based on the CAR s definition of process
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vents, these vent streans are not considered to be
process vents unless or until they are vented to the
at nosphere.

Non-fl are control devices for storage vessels and

| ow-t hroughput transfer racks. The HON was used as the

basis for the CAR | anguage for this section. The
structure is simlar to the other sections of subpart G
with an equi pnment and operating requirenents, a design
eval uation or performance test requirenents, and a
nmonitoring requirenment paragraph. Although the |anguage
is based on the HON, it is inportant to note that this
section represents a consolidation of HON storage vessel
and HON | ow-t hroughput transfer rack provisions.
Low-t hr oughput transfer racks are racks that transfer
less than a total of 11.8 mllion liters per year of
liquid containing regul ated materi al s.

The storage vessel and HON | owt hroughput transfer
rack provisions are very simlar. The only differences
are: (1) the HON storage vessel provisions require a
desi gn eval uation and the HON transfer provisions allow a
choi ce between a design eval uation or performance test;
and (2) the | owthroughput transfer rack provisions in
the HON require the nonitoring paraneters and ranges to

be identified, as does the HON storage vessel provision,
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but it also requires specific nmonitoring devices to be
install ed depending on the control device being used.

The CAR all ows a choice of a design evaluation or
performance test for both storage vessels and transfer
racks. The EPA reasoned that a performance test could be
used in place of a design evaluation since it is nore
definitive than a design evaluation in many cases. The
CAR clarifies the HON transfer nonitoring provisions by
consolidating the provisions of the HON storage vessels.
Al so, EPA clarifies in the CAR that when a performance
test is conducted the facility can specify the paraneters
to be nonitored and their appropriate ranges. Continuous
monitoring is not required for either storage vessels or
transfer racks unless this is specifically required in
the nonitoring plan which identifies the paraneters to be
nmonitored and the nonitoring range. This is as required
in the HON storage vessel provisions and a clarification
to the transfer rack provisions.

The storage vessel subparts, 40 CFR part 60,
subpart Kb and 40 CFR part 61, subpart Y, do not all ow
for a performance test instead of a design evaluation, so
the CAR provides a flexibility that was previously
unavail able in these rules. The performance test/design

eval uati on options are sunmarized bel ow
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(1) The owner or operator may choose to do a design
eval uation instead of a performance test to set the
monitoring paranmeters. The requirenments for determ ning
the nonitoring paraneters were taken fromthe HON--the
owner or operator chooses the paraneters, the ranges, and
the nonitoring frequency based on site-specific
i nformati on, manufacturer's specifications, engineering
j udgment, or other significant information.

(2) The owner or operator may vent to a shared
control device that nust conply with the perfornmance
testing requirenents of the CAR. The requirenents for
this case are taken fromthe HON. There are m ni nal
records and reports for this case, because the facility
is already keeping records and submtting reports for the
ot her em ssion point that shares the control device. The
EPA reasoned that requiring just the perfornmance test
i nstead of the design evaluation would be acceptable, as
the performance test provides the information necessary
to assure the control device can performat the |eve
needed to neet the standard.

(3) The owner or operator may choose to do a
performance test instead of a design evaluation. This is
the new option under the CAR, it is not contained in any

of the referencing subparts except for the HON transfer
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rack provisions. This option applies the provisions for
det erm ni ng paraneter ranges as described in the option
for storage vessels and | owthroughput transfer racks
conducting a design evaluation on a non-shared control
device (option 1).

Subpart BB of 40 CFR part 61 does not provide for a
desi gn eval uation instead of performance test for
| ow-t hroughput transfer racks. The EPA reasoned t hat
performance tests should not be required for subpart BB
| ow-t hr oughput transfer racks for the sanme reason that
they are not required for HON | owt hroughput transfer
racks. At this low |level of throughput it is difficult
to organize a performance test because of the infrequent
| oadi ng of tank trucks or railcars. (See Hazardous Air
Pol I utant Em ssions from Process Units in the Synthetic
Organi ¢ Chem cal Manufacturing Industry -- Background
| nformation for Final Standards. Volunme 2A: Comments on
Process Vents, Storage Vessels, Transfer Operations, and
Equi pnrent Leaks. Final 1S. EPA-453/R-94-003a. pp 4-13 -
4-14.) Al so, EPA recognizes that many of the subpart BB
transfer racks at a SOCM facility will be subject to the
HON. Therefore, this provision is already available to

t hese subpart BB transfer racks.
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Subpart Ka of 40 CFR part 60 requires subm ssion of
a nonitoring plan for control devices (including flares),
but it contains no requirenments to nonitor per the plan
or to report. The CAR storage vessel non-flare control
devi ce provisions are nore prescriptive than the
subpart Ka provisions, but EPA believes that there are
very few subpart Ka storage vessels using cl osed-vent
systenms and control devices for conpliance. 1In the
spirit of consolidation, and noting that the CARis a
conpliance alternative, the design eval uation and
conpliance determ nation provisions are based on the HON
| anguage.

Provisions in the HON, 40 CFR part 60, subpart Kb,
and 40 CFR part 61, subpart Y, all provide the equival ent
of a design evaluation in the case where storage vessel
vapors are controlled by a non-flare control device. The
CAR | anguage, as based on the HON, has several details
required in the design evaluation that are not required
in subparts Kb and Y. Specifically these details pertain
to information that nust be included in the design
eval uation given the type of device. For instance, the
CAR specifies for enclosed conbustors that, if
applicable, the design evaluation nmust include the

autoignition tenperature of the stream bei ng conbust ed,
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the flow rate, the conbustion tenperature and the
residence tine. The CAR also specifies the information
requi red for carbon adsorbers and condensers.
Subparts Kb and Y do not contain these details. The EPA
is requiring these details in the CAR because these are
the pieces of information that would be contained in a
desi gn eval uation whether it be for a HON or subpart Kb
or Y storage vessel. By specifying these as
requi renents, the CARis clearer and will avoid
m scomuni cati ons when desi gn eval uati ons are prepared.

Subpart Kb of 40 CFR part 60 and 40 CFR part 61,
subpart Y require a mninumresidence tine of
0.75 seconds and a m ni num tenperature of 816° C for
encl osed conbustion devices. Enclosed conbustion devices
with tenperature and residence tine greater than or equal
to these m ninmuns need only indicate in the docunmentation
that this condition exists and no other docunmentation is
required. The CAR has the sane provision but uses a
m ni num tenperature of 760° C and a m ni mum resi dence
time of 0.5 seconds, as does the HON. The EPA chose the
HON val ues to incorporate in the CAR because it was
determ ned under the HON that these values are
appropriate to obtain the necessary em ssions reduction.

Al so, by using the HON val ues, the encl osed conmbustors
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meeting the mnimuns in subparts Kb and Y would al so neet
the m ni munms under the HON.

The requirenent in 40 CFR part 60, subpart Kb and
part 61, subpart Y to include in the design eval uation
report the manufacturer’s design specifications for the
control device was not incorporated into the CAR because
nmost controls are not purchased as a package; other
requirenments in the CAR will provide sufficient reports
of the control device specifications.

Non-flare control devices used to control equi pnent

| eaks. A section of subpart G of the CAR contains the
equi pnment, operating, and nonitoring requirenments for
non-flare control devices used to control equi pnment |eak
em ssions. Very simlar |anguage is used in all three
equi pnrent | eaks referencing subparts. This section
clarifies that a performance test is not required for
control devices used only to control em ssions from

equi pnment | eaks.

The requirenent to operate the control device at all
times when em ssions are vented to themis explicitly
contained only in 40 CFR part 60, subpart VV, but the
requi renment can be inferred for the other subparts as
outlined above in the general closed-vent system

di scussi on.
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Fl ares. Equi pnment and operating provisions for
flares are consolidated into this section of the CAR from
many referencing subparts, including the general
provisions from40 CFR parts 60 and 63. The flare
equi pnent and operating requirenments, flare conpliance
determ nation procedures, and nonitoring provisions are
consol i dated, as discussed bel ow.

The EPA identified that the HON requirenment for
pilot flanme nonitoring could be read to call for
nmonitoring of each pilot flanme, which was not the intent
of the HON. The wording was clarified to require a
devi ce capable of "detecting that at |east one pilot
flame is present.” The EPA al so decided that to increase
the flexibility of the rule, flare flame nonitoring would
be allowed as it is allowed in 40 CFR part 60,
subpart DDD. Any outage of the flanme or pilot flame
woul d be reportable under the CAR

The HON | anguage is used in the CAR for
clarification on performng the Method 22 visible
em ssion tests for flare conpliance determ nations at
transfer operations with | oading cycles of |ess than
2 hours. The observation under Method 22 is required to
extend for 2 hours. Under the CAR, the observation can

be conducted for the conplete |oading cycle for |oading



176

cycles less than 2 hours. Subpart BB of 40 CFR part 61
does not have this provision.

The heating value fornula for flares from
40 CFR part 60 general provisions is used throughout the
CAR because this equation is believed to be the nost
prevalent in use. Using the part 60 general provisions
equation consolidates and clarifies the equations, which
were presented in the various referencing subparts with
different ternms, different formats, and on different
bases (wet or dry). The various equations, however, all
yield the sanme results if correctly applied, but the
different representations caused confusion. The heating
val ue equation for part 60 process vents, for exanple,
was changed froma dry to a wet basis to be identical to
t he part 60 general provisions equation. Note that a "D'
vari able instead of a "C' variable for concentration is
used in this equation to distinguish net heating val ue
concentration from another concentration variable used in
earlier equations in the CAR

The CAR includes a requirenent that is essentially
the sanme as provisions in 40 CFR part 60, subpart DDD
requiring flare flame or pilot nmonitors to be operated
during any flare conpliance determnation. This is a

conmon sense provision that is not explicitly stated
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el sewhere, and it is included in the CAR for consistency
and clarity.

| ncinerators. For the nost part, the HON | anguage

was used as the basis for the incinerator provisions in
the CAR. Incinerator operating requirenments from 40 CFR
part 60, subparts VV and DDD were used in the CAR to
explicitly require that incinerators shall be operated at
all times when em ssions are vented to them The actual
part 60 requirenents specify that the incinerators shall
be operated at all times when em ssions nay be vented to
them This was clarified in the CARto read "are vented
to them' because the part 60 requirenent could be
interpreted to require continuous operation of the device
even when not receiving em ssions. In addition, while
this requirenment is not explicitly stated in the HON for
incinerators, it is an inplied general control device
requi renment that the control device nmust be operating.
This provision has been added to all the control device
sections but is only nentioned here.

I n addition, a provision fromthe NSPS process vent
rules (40 CFR part 60, subparts DDD, 111, NNN, and RRR)
was included in the incinerator section. This provision
speci fies what should be done if an owner or operator

deci des to replace an existing control device with
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anot her control device. The HON does not specify what
shoul d be done in this case, and the NSPS | anguage
specifies that the notice be made 90 days before the
change. The NSPS | anguage was used in the CAR, but
nodified to state that the notification of the change
must only be made prior to the change. This notification
can be included in an anendnent to a title V permt or,
if title Vis not applicable, in a separate notice that
can be part of a periodic report. The addition of this
provi sion adds clarity. This provision was added to
every control device section but is only nentioned here.

To clarify when initial performance tests are
required, the CAR added | anguage regardi ng incinerator
performance test requirenments. The HON | anguage
exenpting an owner or operator fromthe requirenent to
conduct a performance test if the incinerator burns
hazardous waste and neets the requirenments of RCRA was
included in the CAR for all sources subject to
performance test requirenents. The EPA has determ ned
that these incinerators are adequately tested under the
RCRA program (61 FR 43708, August 26, 1996) This
exenption al so applies to design eval uati ons and
performance tests for storage vessels and | owthroughput

transfer racks and is included in the section of



179

subpart G regarding non-flare control devices used on
st orage vessels and | owt hroughput transfer racks.

Boilers and process heaters. Although the HON

| anguage for boiler and process heater requirenments was
used for the basis of the requirenents in the CAR, 40 CFR
part 60, subparts DDD, Ill, NNN and 40 CFR part 61,
subpart BB contain essentially the same requirenents for
boil ers (subpart RRR of 40 CFR part 60 contains
requirenents identical to the HON.) One exception is
that some of the referencing subparts do not contain the
exenptions from performance tests and from nonitoring for
vents introduced as primary fuel or for boilers or
process heaters larger than 44 MN'  An exenption from
performance testing and nonitoring when the vent stream
is mxed with the primary fuel, or for boilers or process
heaters |l arger than 44 MW was taken fromthe HON and
included in the CAR. The basis for this decision by EPA
to allow these exenptions is contained in Reactor
Processes in the Synthetic Organic Chem cal Manufacturing
| ndustry -- Background Information for Pronul gated

St andar ds ( EPA- 450/ 3-90-016b). This docunent expl ains
that a vent streamintroduced with the primry fuel would
be expected to have an em ssions reduction greater than

98 percent because tenperatures are higher when the vent
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streamis passed through the flame front. The EPA has
also outlined in this docunent that |arge boilers and
process heaters are expected to achieve an em ssion
reduction greater than 98 percent. These exenptions al so
apply to design evaluations and performance tests for
storage vessels and | owthroughput transfer racks and is
included in the section of subpart G regarding non-flare
control devices used on storage vessels and
| ow-t hr oughput transfer racks.

The requirenment in 40 CFR part 61, subpart BB and in
40 CFR part 60, subparts DDD, 111, and NNN for records to
be kept of the periods of boiler or process heater
operation is not included in the CAR. The record of
boi l er or process heater periods of operation is not
necessary as it is a safety hazard to introduce gas into
an idle combustion device. Therefore, vent streanms are
not expected to be vented to the boiler or process heater
unl ess the device is operating, so a record of when the
device is or is not operating is not needed.

Absorbers, condensers, and carbon adsorbers used as

control or final recovery devices. Subpart G of the CAR

covers absorbers, condensers, and carbon adsorbers in
four sections of the subpart. Section 65.150 covers

absorbers as control devices, 8 65.151 covers condensers
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as control devices, and § 65.152 covers carbon adsorbers
as control devices, and § 65.153 covers all three devices
when they are used as final recovery devices. The
recovery device section (8 65.153) is specifically for
devi ces that are used as final recovery devices on
Group 2A process vents. \When these devices are used as
control devices (i.e., a recapture device on a Goup 1
process vent, or a recovery or recapture device on a
transfer rack) 88 65.150 through 65.152 apply, as
appl i cabl e.

Very few changes were made to the HON | anguage for
t hese devi ces, except for the restructuring of provisions
(di scussed in sections IV.B and VI.A of this preanble),
the addition of the NSPS process vent provision on
changi ng control devices and the requirenent to be
operating at all tinmes when enissions are vented to them
(both discussed in this section under incinerators).
Changes to the other referencing subparts are discussed
bel ow.

Subpart BB of 40 CFR part 61 for benzene transfer
operations does not contain provisions for condensers and
absorbers. It does allow carbon adsorbers equi pped with

organi ¢ nonitoring devices to be used. In the CAR, the
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absor ber and condenser provisions are avail able for al
referenci ng subparts, including subpart BB.

I n addition, under 40 CFR part 61, subpart BB for
benzene transfer operations, only organic nonitors could
be used for determ ning conpliance with the standard when
using a carbon adsorber. Under 40 CFR 60, subpart DDD,
only organic nonitors could be used for determ ning
conpliance with the standard when using an absorber,
condenser, or carbon adsorber for control of a continuous
process vent. In the CAR, as in the HON, either an
organi c nonitoring device or a regenerative streamfl ow
monitoring device is allowed for carbon adsorbers; an
organi ¢ nonitoring device or a condenser exit tenperature
monitoring device is allowed for condensers; and an
organi c nonitoring device, or a scrubbing |iquid
tenperature nonitoring device and a specific gravity
monitoring device is allowed for absorbers. Hal ogen

scrubbers and other hal ogen reduction devices. Hal ogen

reducti on device requirenents have been consolidated into
one section rather than listed in the individual control
device sections. These HON requirenents have been
included in the CAR for all process vents and transfer
operations. The other referencing subparts did not have

specific hal ogen vent streamrequirenents, so the CARis
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potentially introducing sonme additional requirenments for
hal ogenat ed vent streans subject to the non- HON
referencing subparts, if the owner or operator chooses to
conply with the CAR

Ot her control devices. This section (8 65.155) of

subpart G outlines the requirenents for control devices
ot her than those specified in 88 65.147 through 65. 154.
The CAR differs from40 CFR part 60, subparts DDD, 111,
NNN, and RRR in that nore detail is given in the CAR on
the information that nust be provided to the
Adm nistrator in order to obtain approval for other
devi ces. Under the NSPS, the Adm ni strator specifies the
appropriate nonitoring procedures for the device. Under
the CAR, a plan is submtted that includes the proposed
moni toring, reporting, and recordkeepi ng procedures. By
providing nore details on the information to be submtted
and by allowing the facility to propose nonitoring, EPA
believes this will clarify the information needed and aid
in conmmuni cation during the process of review ng these
pl ans.

Subpart DDD of 40 CFR part 60 and 40 CFR part 61,
subpart BB also contain a general duty requirenent that
specifies that the facility nmust "provide the

Adm ni strator with information describing the operation
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of the control device. . .that would indicate proper

operati on and mai nt enance. for non-listed control
devices. The EPA did not include the general duty
requirenent in the CAR in favor of the nore specific
monitoring requirenents for non-listed control devices
from 40 CFR part 63, general provisions, and the HON.

Under the CAR, approval authority for the nonitoring
recordkeepi ng, and reporting requirenments for other
control devices is delegated to the states as it is under
the HON and part 61. Under the NSPS process vent
referencing subparts, this authority is not del egated.
The decision to delegate authority is consistent with
state authority under title V. The EPA consi dered that
authority should be del egated for this approval across
all the rules in order to consolidate the provisions.
Al so, many of the facilities subject to the NSPS process
vent referencing subparts are also subject to the HON
therefore the authority would al ready be del egated to the
States in many instances.

H.  Monitoring, Recordkeeping, and Reporting

This section describes the CAR provisions from
subpart G regarding performance tests, nonitoring,
recordkeepi ng, and reporting requirenments. These

provi sions are included in subpart G rather than in the
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general provisions, because they are specific
requi rements for closed-vent systens, control and
recovery devices, and routing to a fuel gas system or
process.

Many significant differences exist between the CAR
provi sions on nonitoring, recordkeeping and reporting
(which generally follow the HON provisions), and these
sane provisions in the non-HON referencing subparts.
This section provides a brief description of the
differences. For a nore conplete discussion of the HON
recordkeepi ng program see the HON proposal preanble (57
FR 62608, Decenber 31,1992), the pronul gation preanble
(59 FR 19407, April 22, 1994), and the Background
document at promul gation (Hazardous Air Poll utant
Em ssions from Process Units in the Synthetic Organic
Chem cal Manufacturing Industry -- Background | nformation
for Final Standards, Volune 2E: Comments on
Recor dkeepi ng, Reporting, Conpliance and Test Methods,
EPA- 453/ R- 94- 003e) .

Both the CAR and the part 60 and 61 subparts require
monitoring of the sanme control device operating
paranmeters. However, the CAR requires a site to justify
and set site-specific operating paraneter ranges for

control and recovery devices. The site can set the
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operating paranmeter ranges to be the sanme as the NSPS
establi shed ranges. The control or recovery device
operating paraneters are nonitored and if the nonitoring
results, on a daily average basis, fall outside the
paraneter range, then there is an excursion and it nust
be reported. The CAR all ows one excused excursion before
the excursion is considered a violation. The HON al |l ows
si X excused excursions in the first sem annual reporting
period (this would be in the first year of being subject
to the HON), five excused excursion in the second

sem annual reporting period, and so on, until one excused
excursion is allowed in the sixth and all subsequent

sem annual reporting periods.

The CAR provisions are different fromthe non- HON
referenci ng subparts where specific nonitoring ranges are
given in the rules depending on the control or recovery
device being used. 1In 40 CFR part 60 and 61, 3-hour
averages are required of the nonitored paraneters. These
3-hour averages are conpared to the nonitoring ranges
specified in the rules. |[If a 3-hour average is outside
the range in the rule it nust be reported, and the out-
of -range values may trigger the Adm nistrator to require
anot her performance test. |f the performance test

i ndicates that the control or recovery device is not
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perform ng at the required level, the facility would be
in violation.

The CAR all ows owners or operators to use the ranges
fromthe non-HON referencing subparts as the operating
paranmeter ranges for the sources accustoned to those
ranges; or, a source can justify a site-specific range.
However, any excursions after the one excused excursion
woul d be considered a violation.

One change nmade to these HON provisions in the CAR
pertains to the records of continuous nmonitors. 1In the
HON, the owner or operator has the option of maintaining
a record of (1) each neasured value, or (2) block average
value for intervals up to 15-m nute averages. The CAR
al so contains these options. In addition, a third option
is given that allows retention of hourly average data and
the nmost recent three valid hours of continuous records.
The EPA decided to allow this option as a burden
reducti on, because many conputer systenms currently in use
in the SOCM industry only archive hourly data and "over-
wite" the raw data every few hours, because of the
massi ve anmount of storage that would be required to
mai ntain records of data on a nore frequent basis.

Typi cal SOCM process conputer systenms handl e t housands

of data points, so that even hourly records involve tens
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of thousands of data records each day. The CAR
alternative has been provided to all ow use of these
exi sting systems without requiring installation of new
conputer systens or parallel paper (strip chart) systens.
The EPA felt it was necessary to require the nost recent
three valid hours of records so that an inspector woul d
have the necessary data to determ ne whet her averages
were correctly calculated. The EPA reasoned that 3 hours
of data are sufficient for checking on potenti al
progranm ng error. By requiring the nost recent 3 hours,
t he EPA ensures a randomess to the 3 hours of data
avai l able to check. The CAR specifies valid hours
because an invalid hour of nmonitoring may not contain the
necessary data for the average verification. By
providing for adequate data to denonstrate that the
hourly average is correctly cal culated, no reduction in
conpliance assurance is anticipated and very | arge
initial and ongoing costs for new recordkeepi ng systens
are avoided for many SOCM facilities.

The foll ow ng paragraphs describe additional burden
reductions and clarification changes nmade in the
nmoni tori ng, recordkeeping, and reporting sections of

Ssubpart G



189

Ceneral nonitoring requirenents. The CAR specifies

whi ch nmonitoring data nust be kept and used for
conpliance when a primary CPMS and a backup are being
used. This clarification is not explicit in parts 60 or
61.

The CAR adopts the requirenents from 40 CFR parts 61
and 63 general provisions for the immedi ate repair or
repl acenment of CPMS parts to correct routine
mal functions. These requirenments are not in the general
provi sions of 40 CFR part 60. This requirenment spells
out good practices as required under 40 CFR 60.11(d) and
60.13(e) and (f), 40 CFR part 60, subpart A

In addition to the provisions to request alternative
nmoni tori ng and recordkeepi ng procedures allowed under al
referencing subparts, the CAR, as does the HON,
specifically allows nonautomated CPMS in certain
situations. Although nonautomated CPMS are all owed, the
provi sions do require data to be collected, no |ess
frequently than hourly. Therefore, EPA believes that
nonaut omat ed CPMS woul d be a real option only for
facilities where the cost of automation would not be
justifiable. A small batch operation is an exanple where

the cost may not be justifiable.
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Perf ormance tests and flare conpliance determ nation

requi rements. The CAR allows 180 days to conplete

requi red performance tests, and 60 days to submt the
report after the performance test. The general
provisions to part 60 allow up to 180 days and the
CGeneral Provisions to part 61 allow 90 days for
conducting the performance test and submtting the
report. The General Provisions to part 63 allow 180 days
to conduct the performance test and 60 days to submt the
report, while the HON specifies 150 days to conduct the
test. The EPA adopted the tinme frame fromthe part 63
general provisions because it provides the greatest
ampunt of time to conduct the performance test and
prepare the report; this nore expansive tinme frame is
appropriate for the CAR, given the potentially |arge
nunber of performance tests and reports that would need
to be conpleted. The shorter length of tinme frompart 61
woul d not be appropriate for the CAR because the CAR
covers several em ssion point types, and the shorter tinme
frame coul d make the organi zing of the performance tests
and the preparing of reports nore difficult.

The referencing subparts do not clearly indicate
what activities nust be performed during a performance

test for a flare. The CAR does not use the term
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"performance test" for flares; for the purposes of
distinction and clarity, the CAR refers to "flare
conpliance determ nations.”" Some HON provisions for
performance tests should be included in the CAR s flare
conpliance determ nation, but many should not. The
provi sions that do apply are adopted fromthe performance
test |l anguage in the HON, but are nodified to apply to
flares. Exanples of the provisions that apply to flare
conpliance determ nations are the provision that the
Adm ni strator may require a flare conpliance
determ nation at any time and the provision on flare
conpliance determ nation waivers. The EPA considers this
a clarification.

The CAR excludes a provision fromboth 40 CFR
part 61, subpart BB and the HON that requires a
cl osed-vent systemrouting em ssions froma transfer rack
to a control device to be inspected prior to a
performance test being conducted. The inspection is a
| eak detection inspection using Method 21. The EPA did
not include this provision in the CAR because the
cl osed-vent systemis already under the requirenent to be
inspected initially and annually. This initial and
periodic inspection is sufficient to ensure that the

cl osed-vent system does not |eak during the performance
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test. Also, closed-vent systens on other types of
eni ssion points are not required to be inspected prior to
a performance test.

Sources are not required to conduct a performance
test to conply with the CARif a performance test has
been conducted previously using the sane test nethod
required by the CAR and under the sanme operating
conditions that currently exist. This exenption is not
in any other referencing subparts other than the HON.

Additionally, the CAR allows performance tests and
conpliance determ nations to be waived through witten
request to the Adm nistrator if the Adm nistrator
determ nes that (1) the source is being operated in
conti nuous conpliance, (2) the source is operating under
a conpliance extension under 40 CFR part 63, or (3) the
source i s operating under a conpliance waiver under
40 CFR part 61

Performance test procedures. The CAR specifies that

each performance test will consist of three separate runs
usi ng the applicable method; each run nust be at |east an
hour in duration; and conpliance will be determ ned using
the arithnmetic nean of the results of the three runs.
This | anguage is taken fromthe general provisions for

40 CFR part 60. The HON has sim | ar | anguage, but



193

40 CFR part 61 has no equivalent. Thus the CAR clarifies
the requirenments for part 61 sources.

The CAR requires that performance tests be conducted
during "maxi mum representative operating conditions for
the process.” It clarifies this requirenment by
specifying that, during the performance test, the contro
devi ce may be operated at maxi mum or m ni num
representative operating conditions for nonitored control
devi ce paraneters, whichever results in | ower em ssion
reduction. The general provisions of 40 CFR parts 60 and
63 al so require performance tests at maxi mnum capacity and

at representative operating conditions of the process.

Subparts 11, NNN, and RRR of 40 CFR part 60 require
performance tests to be conducted at ". . .full operating
conditions and flow rates. . ." The general provisions of

40 CFR part 61 require the performance test to be run ".
.under such conditions as the Adm nistrator shal

speci fy. None of the non-HON referencing subparts,
nor any of the general provisions, contain the additional
clarifying provisions that the control device nmay be
operated under maxi mum or m ni num representative

operating conditions, whichever results in |ower em ssion

reduction. The CAR provisions represent the intent of
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all of the referencing subparts and add sone additional
clarity.

For transfer racks, the CAR provides details on how
a performance test nust be conducted for control devices
capabl e of continuous vapor processing and for
intermttent vapor processing systens. Subpart BB of
40 CFR part 61 does not specify these details for
transfer racks and requires performance tests to be
conducted over a conplete |oading cycle. The explicit
provi sions of the CAR are useful for transfer racks
because | oading a tank truck or railcar can take nuch
| onger than an hour. For long |oading cycles it nakes
sense to base the test run on how the control device
wor ks instead of on the | oading cycle.

The CAR clarifies the performance test requirenents
for a boiler or process heater with a design input
capacity less than 44 MNWthat is used as a control
device. The CAR requires the inlet sanpling site to be
| ocated so that it neasures the pollutant concentration
in all vent streans and primary and secondary fuels.
Therefore, the percent reduction is determ ned for al
vent streans and primary or secondary fuels. This
clarification is not in 40 CFR part 60, subpart DDD, |11

or NNN.
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Subpart BB of 40 CFR part 61 allows the use of
Met hod 25B to determ ne concentration for calculating the
percent reduction efficiency. The CAR does not allow
this method because Method 25B can only be used when a
primary constituent in the vent streamis assuned. 1In a
consolidated rule for SOCM, an industry that varies
significantly on vent stream conposition, a method that
is not flexible can not be specified. Method 25B can
al ways be requested as an alternative nethod, on a case-
by- case basi s.

For conbusti on devices that do not use suppl enental
conbustion air, the CAR does not contain the provision in
40 CFR part 61, subpart DDD whi ch specifies that the
concentration shall not be corrected to 3 percent oxygen
when cal cul ating the percent reduction or outlet
concentration. Rather, the CAR and all of the other
referencing subparts require the concentration to be
corrected to 3 percent oxygen for all conbustion devices.
The EPA requests comment on what effect this may have on
subpart DDD sources.

Perf ormance test records. The CAR i ncludes the

requi renment for records to be kept of the location where
a vent streamis introduced into a boiler or process

heat er. However, the CAR does not include the
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requi renent contained in 40 CFR part 60, subpart DDD to
al so keep these records for incinerators. Subpart DDD is
the only referencing subpart that has this requirenent.

| ncinerators are required to have performance tests and
continuous nonitoring conducted. Conversely, boilers and
process heaters that have their vent streamintroduced
with the primary fuel (in the flame zone) are not
required to have perfornmance tests or continuous

moni tori ng conducted. Therefore, it is not necessary to
| ocate where the vent streamis introduced in an
incinerator for a determ nation of conpliance, because
performance tests and continuous nonitoring are required.
The EPA considers this a burden reduction.

The CAR requires records of the percent reduction or
pol | utant concentration to be determ ned at the outl et of
t he conmbustion device, on a dry basis corrected to
3 percent oxygen. VWhile 40 CFR part 61, subpart BB does
not explicitly require that the percent reduction be
recorded for boilers |l ess than 44 MW design i nput
capacity, it is generally understood that these records
are required. The CAR therefore clarifies the intent of

subpart BB.
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Non-flare control and recovery device nonitoring

records. The CAR reduces the requirenents for CPMS
calibration records by requiring only those records that
are necessary to determ ne the accuracy of the readings.
The CAR requires retention of only the "as found" and "as
left" readi ngs whenever an adjustnment is made that wl|

effect the CPMS reading, and a "no adjustnent" statenment

ot herwi se. Conpared to referencing subpart |anguage

requiring retention of "all" calibration records, the CAR
| anguage significantly reduces the nunmber of potenti al
records that nust be retained and adds clarity to what is
needed.

Under the CAR, the option to use a data conpression
system for control and recovery device data handling is
all owed. Owners or operators may request approval of an
aut omat ed data conpression recording systemthat does not
record values at a set frequency, but records val ues that
neet set criteria for variation frompreviously recorded
val ues. Under the 40 CFR parts 60 and 61 referencing
subparts, this data conpression option was not previously
of fered. Although EPA does not generally recomend
expandi ng the application of this data conpressi on option

until experience is gained with the inpact of such

record-reduction systens on conpliance determn nations and



198
enf orcenent, this provision is extended in the CAR to 40
CFR parts 60 and 61 sources to provide HON sources this
flexibility, which was previously provided to them and
to facilitate consolidation of the rules.

O her records. Section 65.163 contains requirenents

for "Other Records."” Under the CAR, closed-vent systens
t hat contain bypass lines keep only hourly records of
flow i ndi cator operation and diversion detection.
Subpart RRR of 40 CFR part 60 requires "continuous
records.” The EPA determ ned that continuous (i.e.,
15-m nute records) records are not necessary to ensure
conpliance in this case, but rather continuous nonitoring
with a record made once per hour indicating whether there
was flow (and therefore, bypass) at any nonitored tine
within the hour. Simlarly, 40 CFR part 60, subpart DDD,
RRR, and NNN require continuous records of pilot flame
monitoring results, while the CAR requires hourly records
li ke the HON and the 40 CFR parts 60 and 63 general
provisions flare requirenents.

The CAR does not include the provision from
40 CFR part 60, subparts DDD and RRR and 40 CFR part 61,
subpart BB, and the HON transfer provisions that requires
a description to be maintained of the vent stream The

description nmust contain a schematic recording of al
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val ves and vent pipes that could vent the streamto the
at nosphere. The EPA decided that this record woul d not
be required in the CAR because of the burden associ at ed
with keeping a description with an up-to-date schemati c.
These types of descriptions are difficult to keep up-to-
dat e because of the frequency with which the routing
systens change. Also, the facility can explain the
system at an inspector’s request with the aid of other
drawi ngs, equi pnment | eak records, and visually. An
i nspector could also request this description to be
provided at the tine of the inspection.

The CAR incorporates | anguage fromthe HON which
recogni zes unsafe or difficult-to-inspect equipnment in a
cl osed-vent system which allows |ess frequent nonitoring
of such equi pment. This allowance is not in 40 CFR
part 61, subpart V. The CAR therefore provides sone
flexibility in dealing with this type of equi pnment.

For car seals, the CAR requires nonthly visua
i nspection with records that indicate when a car-seal is
broken. The 40 CFR part 60, subpart RRR requirenment to
record the serial nunbers of car-seals and to maintain
this record when car-seals are replaced is not in the
CAR. Thus, the necessary record is whether a car-seal is

br oken and not exactly which car-seals are in place. Not
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having to record the serial nunbers of all car-seals
provi des a burden reduction to subpart RRR sources.

When equi pnent | eaks are detected in a closed-vent
system 40 CFR part 61, subpart V and 40 CFR part 60,
subpart VWV require records of information such as repair
met hod, the signature of owner or operator, and expected
date of successful repair. These requirenents are not
included in the CAR. In the spirit of consolidation, EPA
considers that the records specified in 8 65.163(a)(3)
adequat el y docunent the necessary information for |eaking
equi pnent. The required records are: the instrunment and
t he equi pnent identification nunber; the operator nane,
initials, or identification nunber; the date the | eak was
detected, the date of the first attenpt at repair, the
date of successful repair of the |eak; maxi muminstrunment
readi ng measured after the leak is successfully repaired
or determ ned to be nonrepairable; the reason for a del ay
of repair, if there is a delay; and copies of the
periodic reports if records are not maintained on a
conput eri zed dat abase.

The CAR includes requirenments for records to be
mai nt ai ned of | ocations where a vent streamis introduced
into the boiler or process heater, and of instances when

this location is changed. This requirenent is also
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included in the referencing subparts. However, as a
burden reduction, the CAR does not contain the
requirenment in 40 CFR parts 60 and 61 to report this
information. This information is helpful to the

i npl enenting agency if a change is made and the vent

stream no longer will be introduced with the primry
fuel; in these cases, a perfornmance test may be
necessary. |If so, a notification and report of the

performance test are required. Therefore, these cases
will be reported. 1In the other situations, these records
can be reviewed, as needed, at the facility.

The CAR provides additional flexibility regarding
the notification to the Adm nistrator that a performnce
test is being conducted. Although this flexibility is
not currently provided in the referencing subparts, it is
consistent with revisions proposed in 61 FR 47840,
Septenber 11, 1996 (Recordkeepi ng and Reporting Burden
Reduction). The CAR specifies what should be done if
there is a delay in conducting the schedul ed performance
test. The CAR requires the owner or operator to provide
at | east 7 days notice prior to the reschedul ed date of
the performance test, or to arrange a reschedul ed date by

mut ual agreenment with the Adm nistrator. The EPA
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recogni zes that unforseen situations happen and that
provi sions for rescheduling are useful.

The CAR allows a request to be submtted at any tine
for the use of alternative test nmethods. The general
provi sions of 40 CFR part 61 includes tine constraints on
when an alternative test nmethod nay be requested (i.e.,
30 days after the effective date or, for new sources, not
|ater than with the notification of anticipated startup).
Al t hough all general provisions allow an alternative test
met hod to be requested, the other general provisions do
not specify a time frame within which the request nust be
subm tted. The EPA considers it a clarification to not
specify a time frame within which the request nust be
subm tted, because an alternative test method nay be
requested for performance tests other than at startup.

It is not necessary to have the test nethod approved

30 days after an effective date or by the notification of
anticipated startup as long as it is approved in tine to
conduct the performance test on schedul e.

VI, Del egation of the CAR to State Authorities

Many States have obtai ned del egation to inplenent
and enforce the CAR s referencing subparts. These
States' authority to inplenment and enforce the underlying

NSPS or NESHAP rests on the State code, and the



203

del egation of authority by EPA to the State in turn rests
on the State’s ability to inplenment and enforce those
Federal requirenents.

By today’s action, EPA is proposing to consolidate
and sonmewhat revise certain provisions contained in parts
60, 61, and 63, for affected SOCM sources, such that
regul ated sources would be allowed to conply with those
newly revised provisions in the CAR. These regul atory
revisions could result in the need for subsequent action
at the State level to revise the State code and to submt
an updat ed del egati on request to EPA, which could then
necessitate additional Federal adm nistrative procedures,
before the source could take advantage of the CAR and
before the State could enforce it. State rul emaking and
EPA action on del egati on requests are tinme consum ng,
often taking several years. |In the interim the source
may be unable to avail itself of the CAR benefits,
because the CAR could apply at the Federal |evel while
t he NSPS and NESHAP continue to apply through the State’s
code until the State’s code can be anmended.

The EPA does not wi sh such a situation to inpede
adoption of the CAR by a source. Indeed, EPA encourages
i npl ementation of the CAR at the earliest possible date

foll owing promul gati on of the final rule. A streanlined
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approach to inplenent the CAR under del egated State
authorities is thus an inportant ingredient to the
success of the rule consolidation effort.

In order to facilitate and expedite del egati on and
i mpl enentation of the CAR, EPA is taking two steps.
First, EPA is proposing to recognize the CAR as an
alternative conpliance approach to the individual
subparts being consolidated. This step, as discussed
bel ow, may all ow sources in sonme States to begin to use
the CAR immedi ately after promul gation while still
remai ning in conpliance with the existing State code of
regul ati ons upon which delegation is based. The EPA
believes this will be a useful approach for States that
have the ability to recogni ze approved al ternatives under
the existing State regul ations on which del egation rests.
Second, to mnimze adm nistrative delays, EPA is
proposing to waive the need for formal del egation of the
CAR where the State is already del egated authority to
i npl enent the underlying NSPS or NESHAP subparts. Both
of these proposed actions are discussed in nore detail

bel ow.
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A.  Approval of the CAR as an Alternative Conpliance
Appr oach

The NSPS and NESHAP bei ng consolidated in today’s
proposal, and the statutory authorities fromwhich those
rules stem provide for the approval of alternative neans
of em ssion limtations and for appropriate alternative
testing or nonitoring nethods as approved by the
Adm nistrator. To facilitate and expedite
i npl enentation, EPA is proposing to approve the CAR as a
conprehensive alternative set of conpliance requirenents
to the NSPS and NESHAP which it consolidates,
specifically 40 CFR part 60 subparts A, Ka, Kb, VvV, DDD
11, NNN and RRR; part 61 subparts A V, Y, and BB; and
part 63 subparts A, F, G and H  This pre-approved
alternative would be available for all sources to which
t he CAR appli es.

The intent of this approval is to allow States and
sources i medi ate use of the CAR, by providing a
mechani sm t hr ough which States can inplenent and enforce
the CAR prior to undertaking additional State rul emaking.
By designating the CAR as an approved alternative
conpl i ance approach under the existing NSPS and NESHAP,
EPA seeks to provide a doorway within the existing State

code and del egated authorities through which the CAR can
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be accessed, utilized, and enforced. This approach may
elimnate or mnimze the need for State rule revisions
and del egati on updates.

The Adm nistrator is proposing approval of the CAR
as an alternative nmeans of conpliance with the individual
subparts |isted above.

The CAR streanlines and revises nuch of the existing
nmonitoring, record keeping, and reporting procedures of
t he underlying NSPS and NESHAP st andards, w thout
changi ng the basic control requirenments or nonitoring
met hods. Today’s proposal is intended to sinplify
i npl ement ati on of the standards, to reduce EPA, state,
and industry burden in conplying with the rules, and to
facilitate conpliance nonitoring, while having no adverse
effect on the accuracy, quality, and tineliness of the
conpliance nonitoring data. EPA is proposing that all of
the provisions of the CAR serve in whole as an
alternative conpliance approach for the subparts which it
consolidates. To sinplify inplementation, the CAR can be
used directly as an alternative conpliance approach
wi t hout prior application or request to EPA. The CAR
sinply requires notification that the alternative

approach woul d be i npl enent ed.
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The EPA expects that conprehensive approval of the
CAR as an alternative conpliance approach for the
exi sting NSPS and NESHAP which it consolidates w ||
facilitate and expedite inplenmentation by states and
| ocal agencies. EPA is today proposing to revise the
under | yi ng NSPS and NESHAP regul ati ons such that the CAR
woul d be recogni zed as an alternative approach to the
exi sting NSPS and NESHAP provisions for sources opting
into the CAR. However, EPA is aware that the unrevised
NSPS and NESHAP regul ations will, at least for an
interim remain the enforceable provisions in many
states, absent state rulenmaking to incorporate the CAR
The NSPS and NESHAP as they are currently adopted by the
state also remain federally enforceable in those states
where they formthe basis of delegation by EPA to the
state. Today’'s proposed action to approve the CAR as an
alternative conpliance approach clarifies EPA s intent
that conpliance with the CAR should serve to fulfill a
source’s obligations to conply with applicable NSPS and
NESHAP consol i dated therein, even in cases where the
unrevi sed NSPS and NESHAP still reside in the state or
| ocal code. States may rely on this approval under the
exi sting NSPS and NESHAP to all ow sources expedited use

of the CAR, and may enforce the CAR as an approved
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alternative conpliance approach for the existing NSPS and
NESHAP i n accordance with the current del egation of
authority to the state.

The EPA is providing notice and opportunity for
comment on this proposed action to approve the CAR as an
alternative conpliance approach to 40 CFR part 60
Ssubparts A, Ka, Kb, Vv, DDD, IIl, NNN and RRR, part 61
subparts A, V, Y, and BB, and part 63 subparts A, F, G
and HA  Coments are requested with regard to both the
validity of this approval and to the usefulness of this
mechani sm for expediting inplenmentation of the CAR

B. Policy on Del egation of the CAR

Today’ s proposed rule was devel oped based on
consolidating the existing requirenments of Parts 60, 61,
and 63 that apply to SOCM, w thout changing the
applicability or reducing the stringency of the existing
regul ations. For this reason, EPA believes that, where a
St ate has been del egated authority to adm nister all of
the applicable rules under Parts 60, 61, and 63, no
further del egation of authority is necessary in order for
such State to adm nister the CAR. The EPA therefore
proposes to allow a State to adm ni ster the CAR wi t hout

further action by EPA if such State has been del egated
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the authority to adm ni ster each of the applicable
referenci ng subparts.

However, States that |ack del egated authority to
adm ni ster any of the referencing subparts that apply at
a source that seeks to inplenment the CAR nust obtain such
del egation prior to allow ng that source to conply with
t he CAR

The EPA requests comment on this proposed del egation

policy.
VI, | ncorporating CAR Requirenents into the Title V
Perm t

Title V of the Act and EPA' s operating permts
regul ations at 40 CFR part 70 require all "applicable
requi renents" (standards or requirenments under the Act,
as defined at 40 CFR part 70.2) to be included in the
operating permt for any source that is required to have
an operating permt. Since a permt can contain only the
applicable requirenents in effect at the tinme it was
i ssued, or last revised, any new y-pronul gat ed
requi renents (such as those in the CAR) would not be in
the permt until the permt is revised to include them
Revising the permit is also necessary if a source adopts
substitute requirenents under the CAR, since w thout a

permt revision, the source would be in non-conpliance
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with the provisions of its operating permt.
Consequently, once a source adopts the CAR, to the extent
that the existing permt terns will be replaced or
nodi fi ed by provisions of the CAR, the permt nust be
revised to delete those permt terns and add the
appl i cabl e CAR provisions. This section discusses the
processes by which permts would be revised to
i ncorporate provisions of the CAR

Under 40 CFR part 70.7, operating permts my be
revised through one of three nechanisns: adm nistrative
amendnents, mnor permt nodifications, or significant
permt nodifications. The adm nistrative amendment
process is for: (1) changes that are trivial or
adm ni strative, such as typographical errors, or change
of ownership; (2) changes that provide nore frequent
nmonitoring or reporting; (3) incorporating terns of
preconstruction permts that neet the conpliance
requi renents of section 70.6 and that were issued under a
process that has been "enhanced" to provi de EPA and
public review, or (4) other changes simlar to these that
have been approved by EPA in a State part 70 program
Any change resulting from CAR requirenents will add the
CAR as an applicable requirement to the source’' s permt,

and therefore, is not likely to be a trivial or
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adm ni strative change. In addition, the CAR will wusually
require less rather than nore frequent nonitoring or
reporting. Consequently, CAR requirenents do not appear
to be eligible as adm nistrative amendnents.

To determ ne if incorporation of CAR requirenents
qualifies as a mnor permt revision, the type of change
that m ght arise fromthe CAR nust be eval uated agai nst
the relevant criteria of 88 70.7(e)(2)(i)(A) (1) through
(6). If the change does not neet any of these criteria
(the criteria are witten in the negative), the change
may be made using the m nor permt revision process;
otherwise, it nmust use the significant permt revision
procedures. To sunmmarize the mnor permt revision

criteria, a mnor permt revision is not allowed if the

change: (1) violates an applicable requirenment; (2)
significantly changes existing nonitoring, reporting, or
recordkeeping; (3) establishes or changes case-by-case

em ssions limtations; (4) establishes a
potential-to-emt limtation; (5) is atitle I

nmodi fication; or (6) is required by the permtting
authority to be a significant permt nodification.
Criterion (2) is clearly the one criteria that m ght be
triggered by incorporation of CAR requirenments, since CAR

requi renments could change existing nonitoring, reporting,
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or recordkeeping requirenents in the permt. To
determine if criterion (2) does apply, it is necessary to
determine if incorporation of CAR requirenents wl|
result in a significant change to nonitoring, reporting
or recordkeepi ng requirenents.

In terms of their significance to nonitoring,
recordkeepi ng or reporting requirenents, changes fromthe
CAR can be sorted into two broad categories, dependi ng on
t he amount of discretion a source has in determ ning the
new requi renment. The first category conprises changes
over which the source has little discretion in
determ ning the nonitoring, recordkeeping or reporting
requirenments. In nost cases, the nonitoring,
recordkeeping and reporting requirenents are established
by the CAR, and once the source has decided to be covered
by the CAR, it has no ability to change the requirenents.
For exanmple, 8 65.47(e) requires owners or operators of
storage vessels using floating or external roofs to
record when the roof was set on its |legs and when it was
refloated. This is a new record not previously required
under any referencing storage vessel rule. As another
exanmple, 8 65.44(c)(9)(ii) allows up to two 30-day
extensions (after an initial 45 days) to enpty and renove

a storage vessel from service after the source finds that
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it is unsafe to perform gap seal neasurenents. Under
subpart Kb of 40 CFR part 60 and subpart Y of
40 CFR part 61, the source was all owed one 30 day
ext ensi on, which required prior approval
[8 60.113b(b)(4)(iii) and 8 61.272(b)(4)(iii)];
ext ensi ons were not addressed under subpart Ka of
40 CFR part 60. Under the CAR (as in the HON), both the
first and second 30-day extensions are available to the
source w thout requesting prior approval by EPA; although
docunment ation for why an extension is necessary mnmust be
mai ntai ned. O her exanples include 8 65.48(c)(2)(ii),
whi ch requires reporting of storage vessel seal gap
measurenent results, rather than all raw seal gap
measurenment data as required in subpart Kb of
40 CFR part 60, subpart Y of 40 CFR part 61, and
subpart G of 40 CFR part 63 [§ 60. 115b(b)(2),
8§ 61.276(d)(1), and & 63.122(e)(1)]; or § 65.161(a)(3),
whi ch requires keeping records of the |atest 3 hours of
continuous (15-m nute) nonitoring data, rather than
keepi ng records of all continuous nonitoring data, as
under the HON, see 8 63.152(f)(2).

The exanpl es given so far illustrate changes in
whi ch the source is adopting the CAR requirenments in |ieu

of previous requirenents, w thout changing or adding to
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the CAR requirements. O her requirenents under the CAR
still within the first category, may require a source to
determ ne nonitoring requirements. For exanple, under

8§ 65.148(c)(1), a facility using an incinerator to neet

t he 98 percent reduction requirenent of 8 65.63(a)(2) of
subpart D for process vents, is required to nonitor
tenperature within a range of tenperature determ ned by
the source. The source may establish, as part of its
title V application, the parameter range that it wll

use, based on a performance test, or it may rely on prior
performance tests or use an existing range or an
established Iimt in a referenced subpart. |In EPA s
view, a change in a paraneter range based on a rel evant
EPA- approved performance test is not a significant
change, since the range is determ ned by the results of
the test and cannot be set arbitrarily. 1In addition, the
paranmeter to be nonitored is set by the CAR, and is
therefore outside the source’s discretion.

Thus, EPA does not consider this first category of
changes to be "significant changes”™ within the neaning of
criterion (2) for mnor permt revisions. The EPA
interprets the criterion as requiring the significant
permt revision process when a significant nmonitoring

change is made in the permt revision process, and
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especially when the changes are source-specific
nmoni tori ng changes involving significant judgnent. The
types of changes to nonitoring requirenments that EPA
considers significant within the nmeaning of criterion (2)
i ncl ude establishing equivalent SIP nonitoring
requi renents, stream ining of redundant nonitoring
requi renments, or significant changes to source-specific
monitoring. The first category of CAR requirenments
shoul d not have these characteristics, since the anount
of judgnent involved in establishing source-specific
requi renments such as paraneter levels is not significant.
There is also no requirenment to denonstrate that these
requi renents are equivalent to existing requirenents, as
woul d be the case when establishing equivalent SIP
requi renments or streanlining.

The second cat egory of changes involves significant
di scretion on the part of the source in determ ning
nmoni tori ng, recordkeeping or reporting requirenments. For
exanpl e, under 8 65.63(d) of subpart D, which applies to
a group 2A process vent w thout a recovery device, a
source is allowed to establish the paraneters that it
will nonitor, and the paraneter ranges, in order to
mai ntain a TRE i ndex val ue greater than 1.0. Another

exanpl e is under 8§ 65.162(e) of subpart G which applies



216

to sources who are directed under 8 65.154(c)(2) or
8§ 65.155(c)(1) to set unique nmonitoring paraneters, or
who request under 8 65.156(e) approval to nonitor a
different paraneter than those listed in rel evant
monitoring requirenents of subpart G of the CAR

If this second type of change were established for
the first time through the permt revision process, EPA
woul d consider it to be a significant change in
nmoni tori ng under the meaning of criterion (2) of
8§ 70.7(e)(2)(i)(A), since the source has significant
di scretion in establishing not only the paraneter to be
nmoni tored, but the nethods that are used in making that
judgnent. Establishing these kinds of nonitoring
requirenments in the permt is simlar to permt
streanl i ning, equivalent SIP requirenents, and other
changes that involve significant judgment discussed
above. In White Paper #2, EPA indicated that
stream ining could be acconplished as part of the initial
permt application or as a significant permt revision,
bot h of which provide for EPA review of streanlined
requirements. The current part 70 requires that
equivalent SIP limts established in the permt nmust
follow initial issuance, renewal, or significant permt

revision procedures [See 8§ 70.6(a)(1)(iii)].
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| f, however, EPA has approved uni que or different
nmonitoring requirenents prior to the permt revision
taki ng place, as may be the case under the CAR, EPA would
consider the significant permt revision procedure to be
unnecessary. For exanple, if EPA has approved a request
to use alternative nonitoring or recordkeepi ng procedures
under 8 65.7(b) and (c) of subpart A or 8 65.162(d) of
subpart G procedures, the source has no discretion but to
conply with those alternative requirenents once the
Agency has granted approval. Consequently, the absence
of discretion justifies the mnor permt revision
process, rather than the significant permt revision
procedures.

Note that under the proposed changes to part 70
(60 FR 45529, August 31, 1995), incorporation of new
requi renents such as the CAR nay be all owed under the
proposed "notice-only" provisions, in which EPA and
public review is not required, if the permt is
i ncorporating previously-adopted requirenents and if
source-specific requirenments are not being established
t hrough the permt. |Incorporation either of provisions
adopted in the CAR rule, or of source-specific
requi renents proposed by the source and approved by EPA

after promul gation of today’'s rule (provided the permtt
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process was not the vehicle for EPA approval) would
likely be eligible for notice-only procedures under the
concept outlined in the 1995 proposal. |If EPA adopts the
noti ce-only procedures, the procedures would be avail able
once the State in which the source is |ocated had
i ncorporated the revised procedure into its permt
program Until then, the current part 70 permt
procedures apply as outlined above.

| X. Ext ensi on of the Consolidation to Include the State

| npl enentati on Pl an

The EPA recognizes that States have devel oped and
incorporated into the State Inplenentation Plan (SIP)
rul es and requirenents that affect many of the sane
em ssion units also subject to the referencing subparts
bei ng consolidated in today's proposal. Those
regul ations typically include reasonably avail abl e
control technol ogy (RACT) and other requirenents designed
for attainment and mai ntenance of national anbient air
quality standards (NAAQS). Hence, even upon fi nal
promul gation of the CAR, in many areas SOCM sources
i npl ementing the CAR still could remain subject to two
separate sets of requirenents -- the CAR and State and
federal |l y-enforceabl e RACT requirenents. Reduction of

conpl i ance burdens through consolidation of regulatory
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requi renents could be greatly enhanced by expanding the
benefits of today's proposal to address federally
enforceable SIP requirenents that apply to SOCM sources.

In an effort to facilitate burden reduction for
sources subject to state specific SIP requirenents, EPA
is proposing three actions. First, EPA is proposing to
pre-approve the CAR as neeting the RACT requirenent of
the Act. Thus, with respect to SIPs that expressly all ow
for the approval of alternatives to existing RACT
requirenents by the State and EPA, additional EPA action
wi Il not be needed prior to inplenentation of the CAR by
a specific source. The source will still need State
approval of the CAR for that source prior to
i npl ementation. This pre-approval, discussed further
bel ow, woul d expedite the consolidation of the RACT
requi rement with other applicable requirenments through
i npl enentation of the CAR since no additional EPA action
woul d be necessary prior to inplenentation of the CAR
Second, based on EPA's proposal to pre-approve the CAR as
meeting RACT, EPA is proposing a streanlined process for
revi ew and approval of SIP submttals that incorporate
the CAR requirenments. This action will expedite the
process for incorporating into the SIP the CAR for

pur poses of conplying with RACT requirenents,
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particularly in states where the SIP does not already
all ow for the use of approved alternatives. Finally, EPA
is recognizing the use of the title V permtting process
as a nmechani smthrough which the streamining of
overl apping requirenents stemm ng fromthe SIP, NSPS, and
NESHAP progranms can be acconplished. Below, each of
t hese nmechani sns for expanding the benefits of the CAR
rul emaki ng to enconpass SIP requirenents is discussed.
First, however, a description of RACT and EPA' s basis for
pre-approving the CAR as RACT is provided.
A. Pre- Approval of the CAR as Meeting the Clean Air
Act Reasonably Avail abl e Control Technol ogy Requirenment
For purposes of defining RACT, EPA has historically
i ssued control techniques guidelines (CTGs). These CTGs
are not regulatory in nature, but rather establish a
presunptive normfor RACT. In other words, the CTGs,
which are issued after an opportunity for public input,
establish one or nore nmethods of control or em ssion
reduction levels that EPA deens as RACT-I|evel control for
certain operations. |In developing the CTGs, EPA provides
the scientific and technical docunentation to support
these controls as a RACT |evel of control. In devel oping
RACT rules to be incorporated into a federally-approved

SIP, a State can adopt the nmethods of control specified
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in the CTG or establish other nmethods of control. To the
extent the State relies on the control methods specified
in the CTG EPA will not undertake further analysis in
determ ning that the State has established RACT-1evel of
control for those sources. However, if a State elects to
require other types of control, the State nust provide
the relevant scientific and technical information to
denonstrate that the selected controls neet the
underlying statutory RACT requirenent.

Currently, EPA has issued six CTGs, shown in table
4, applicable to em ssion points at sources covered by
the CAR. Pursuant to section 182(b)(2)(B) of the Act,

St ates were
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required to submt RACT rules by Novenber 15, 1992 for
em ssion sources whose CTGs were issued prior to the
1990 Clean Air Act Amendnents. Therefore, RACT rules for
petroleumliquids in fixed roof and external floating
roof tanks; manufacture of high-density pol yethyl ene,

pol ypropyl ene, and pol ystyrene resins; SOCM and pol yner
manuf act uri ng equi pnent | eaks; and SOCM air oxidation
processes were due by Novenber 15, 1992. For em ssion
sources covered by CTG s issued after the 1990
Amendnents, the EPA was required to establish a submtta
date, pursuant to section 182(b)(2)(A of the Act. The
RACT rules for SOCM distillation and reactor processes
were required to be submtted by March 23, 1995, as

stated in the Federal Register notice (59 FR 13717, March

23, 1994) announcing the submttal due date.
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TABLE 4. CONTROL TECHNI QUES GUI DELI NES

Control of Volatile Organic Em ssions from Storage of
Petrol eum Li qui ds in Fi xed-Roof Tanks, EPA-450/2-77-036,
Decenmber 1977

Control of Volatile Organic Em ssions from Petrol eum
Liquid Storage in External Floating Roof Tanks, EPA-
450/ 2- 78- 047, Decenber 1978

Control of Volatile Organic Conmpound em ssions from
Manuf acture of Hi gh-Density Pol yethyl ene, Pol ypropyl ene,
and Pol ystyrene Resins, EPA-450/3-83-008, November 1983

Control of Volatile Organic Conpound Leaks from
Synt hetic Organic Chem cal and Pol yner Manufacturing
Equi prent, EPA-450/ 3-83-006, March 1984

Control of Volatile Organic Compound Em ssions fromAir
Oxi dati on Processes in Synthetic Organic Chem ca
Manuf acturing I ndustry, EPA-450/3-84-015, Decenber 1984

Control of Volatile Organic Conmpound Em ssions from
React or Processes and Distillation Operations Processes
in the Synthetic Organic Chem cal Manufacturing

| ndustry, EPA-450/4-91-031, August 1993

After State adoption, control nmeasures are submtted
to EPA for approval into the federally-enforceable SIP.
Hence, once a State-enforceable measure is approved into
the SIP, it becomes enforceable as a federal requirenent.

In order to establish that provisions in the CAR are
at | east as stringent as RACT, it is necessary to

understand the basis for RACT and the standards that
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constitute the CAR. The general requirement for RACT in
nonattai nment areas is found in section 172(c)(1) of the
Act. Section 182(a)(2)(A and (b)(2) provide nore
specific requirenents for stationary sources that enmt
vol atil e organic conmpound (VOC). The EPA has defi ned
RACT as ". . . the lowest emission limtation that a
particul ar source is capable of neeting by the
application of control technology that is reasonably
avai |l abl e considering technol ogi cal and econoni ¢
feasibility" (44 FR 53761, Septenber 17, 1979). These
are control techniques that are widely used that can be
readily applied to existing sources w thout unreasonable
bur den.

The "reasonably" avail able control technol ogy
reflected in SIP | evels can be contrasted with the
generally nore stringent bases for the new source
per f ormance standards (NSPS) and national em ssion
st andards for hazardous air pollutants (NESHAP) which
conprise the CAR.  The NSPS, which apply to newly
constructed stationary sources that emt criteria
pol l utants, are based on ". . . the degree of em ssion
limtation achievable through the application of the best
system of em ssion reduction which (taking into account

the cost of achieving such reduction and any nonair
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quality health and environnental inpact and energy
requi renents) the Adm ni strator determ nes has been
adequately denonstrated," (CAA section 111(a)(1l)) or best
denonstrated technol ogy (BDT). This presumably (but not
necessarily) higher |evel of control than RACT (which
generally is devel oped for existing sources) can be
justified for new, nodified, or reconstructed sources,
because such controls can be incorporated into the design
of the source prior to construction, nodification, or
reconstruction, making it nmore technically and
econom cal ly feasible than for existing sources that can
have prohibitive design constraints or costs.

Prior to the 1990 Anmendnents, for NESHAP, the Act

required the Adm nistrator to .establish any such
standard at the level which in his judgnment provides an
anple margin of safety to protect the public health from
such hazardous air pollutant.” 42 U.S.C. 7412(b)(1)(B).
Al t hough EPA policy has evol ved over the years regarding
the interpretation of this wording, it was generally
accepted that the basis for the standards established
woul d reflect at |east the basis anal ogous to that

established for NSPS, i.e. "best controls" considering

t he i npacts.
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The Act, as anmended in 1990, provides that NESHAP

nmust .require the maxi mum degree of reduction in
em ssions. . .that the Adm nistrator, taking into
consi deration the cost of achieving such em ssion
reduction, and any nonair quality health and
envi ronnental inpacts and energy requirenents, determ nes
is achievable. . .", or maxi mum achi evabl e control
technol ogy (MACT), for short. The Act 112(d)(2). This
basis is very simlar to that for NSPS, as is evidenced
by the statutory wording, and again generally reflects
control at least as stringent as, if not nore than, RACT.

The statutory | anguage for setting NSPS and NESHAP
clearly mandate a basis for those standards no | ess
stringent, and conceivably nore stringent, than that for
RACT. An exam nation of the CTGs that apply to SOCM
reveal that the NSPS and NESHAP that formthe basis for
today’ s proposed CAR are all at |east as stringent as the
correspondi ng RACT requirenments contained in the CIG s,
especially since nost of the CAR is based on the HON,
which is the NESHAP applicable to the SOCM .

In addition to the appropriate stringency
qualifications, the CAR will be established through
regul ation, thus it is appropriate to augnent the CTIG s,

whi ch were issued after public notice and coment, with
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the CAR. Therefore, since EPA believes that the CAR is
at | east as stringent as the RACT established in the CIG
and since this action fulfills the procedural
requi renents for establishing RACT, EPA is proposing to
pre-approve the CAR as RACT.

B. EPA Approval of the CAR as an Alternative
Conpl i ance Measure for the State | nplenmentation Plan

The EPA is aware that some State SIPs provide for
the use of alternative emssion |limtations, control
t echnol ogi es, or nonitoring nmethods for purposes of
conplying with the applicable SIP requirenent. Use of
such alternatives generally requires the prior approval
of both EPA and the State to ensure that the alternative
is equivalent to the method currently approved into the
SIP. The EPA is proposing, based on its pre-approval of
the CAR as neeting RACT, that where a SIP allows sources
to adopt alternative nmeans of control after approval by
the State and EPA, no additional EPA approval wll be
required prior to the source inplenenting the CAR In
ot her words, EPA is proposing that a determnation in the
final CAR rule that the CAR is RACT for the rel evant
sources, will fulfill the EPA approval requirenent in

SIPs for adoption of alternative nmeans of conplying wth
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a Sl P-approved RACT requirenent.* Therefore, if -- in
accordance with an alternative nmeasures provision in an
approved SIP -- a source applied to a State, seeking to
i npl ement the CAR rather than the current SIP-approved
RACT nmeasures, the State coul d approve the use of the CAR
as an alternative neans of conpliance and further EPA
approval would not be necessary for the source to
i npl ement the CAR. In these cases -- where the SIP
expressly provides for the approval of alternative
measures -- this pre-approval should provide an expedited
mechani sm for using the CAR to consolidate SIP and
Federal em ssion standards.

However, through this proposed action, EPA is not
and cannot revise any specific SIP to include the CAR
Where a SIP allows approval of alternative neans of
conpliance, the source nust still receive State approval
consistent with the terms in the SIP, in order to use the
CAR as an alternative nmeans of conpliance. |ndependent

State approval is necessary because the State has

1 EPA"s pre-approval only applies if the State is
approving the CAR as federally-pronmulgated. |If the State
w shes to approve an alternative that differs fromthe
approved federal CAR, these streanlined procedures woul d not
apply. Rather a full SIP revision request woul d be needed.
However, as noted in section C., below, EPA m ght be able to
use the direct final process in processing sone SIP revisions.
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retained the authority to determ ne whether alternative
means of control neet the State-adopted RACT
requi renents. States have the authority under
section 116 of the Clean Air Act to establish controls
t hat exceed RACT. Therefore, although EPA is proposing
that the CAR is at |east equivalent to the presunptive
RACT requirenment in the existing CIGs, the State nust
have the opportunity to determ ne whether the CAR is an
appropriate alternative to the neasures that were adopted
by the State and approved into the SIP. This
determnation is critical since a State may have adopted
ti ghter means of control for purposes of attaining the
NAAQS or neeting sone other applicable requirenment of the
CAA (for exanple, 15 percent VOC reduction requirenent).
For cases in which the SIP requirenents are nore
stringent than the CAR as it would apply to specific
sources, EPA recognizes that use of the CAR as an
alternative to the SIP may jeopardi ze achi evenent or
mai nt enance of the NAAQS. |In those cases, EPA expects
that the State woul d di sapprove use of the CAR as an
alternative means of conpliance with the SIP.
I n determ ning whether the CAR can be used as an
alternative to the SIP, the State nmust consi der whet her

the CAR requires control to an equal or higher degree
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than the em ssion limtations of the SIP. Because EPA,
t hrough this rul emaking, is establishing the conpliance
measures (nonitoring, recordkeeping, and reporting) which
correspond to a particular control option as sufficient
to assure conpliance with the presunptive RACT en ssion
limtation, EPA believes that it will not be necessary
for a State to conpare the particular conpliance neasures
of the SIP to the CAR in order to approve the CAR as an
alternative if the State has adopted the presunptive
measures that were provided in the CTG  Rather, the
State may choose to restrict its reviewto the
sufficiency of the control measures and em ssion
limtations in the CAR, in order to provide for greater
use of the burden reductions inherent in the conpliance
measures of today's proposed CAR

The EPA believes that there will be few, if any,
instances in which the CAR would serve to relax a
previously applicable SIP requirenent. However, since
there may be |imted cases where that could occur, EPA is
seeki ng comrent on whether a nore rigorous SIP review
process should be required in those few i nstances.
Therefore, EPA is seeking comrent on whether the State
shoul d be required to submt through the formal SIP

revi sion process any state approval of the CAR where the
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CAR provides for fewer em ssion reductions than the
pr evi ousl y- approved SIP.

Al t hough a source may inplenment the CAR upon State
approval, EPA is also proposing that the State
subsequently submt the CAR for official incorporation
into the SIP. The EPA is proposing that the State could
make this subm ssion through letter notice.? This process
will serve to ensure that the applicable contro
requirenent, i.e., the CAR, is reflected in the SIP.

W thout this process, the SIP would continue to indicate
t hat the source was subject to the previously approved
RACT |limt. The letter notice will ensure that EPA is

i nformed about the applicable SIP requirenents for
sources and will allow the Agency to fulfill its
obligation to provide that information to the public (See
for exanple The Act 110(h), 42 USC 7410(h)).

Since, at this point the incorporation of the CAR
into the SIP will nerely be a technical revision, EPA
believes that letter notice is an acceptabl e procedure.
Under the letter notice procedures, the State submts the
revision by letter to EPA upon State approval of the CAR

for a specific source or group of sources. The EPA would

2 For further information on the letter notice process, see 55 FR 5829,
February 16, 1990.
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not need to undertake a | engthy notice-and-comment
rul emaki ng process to incorporate the revision into the
SIP. Rather, the regional office would notify the State
and the source by letter that the SIP was being revised
to reflect the subm ssion. Periodically, each EPA
Regi onal office would publish a notice in the Federal
Reqgi ster to notify the public of the SIP revisions that
had been made. Furthernore, at that time, EPA would
ensure that the federally-approved SIP reflected the CAR
as the alternative neans of conpliance for the rel evant
source(s).

The EPA seeks coment on the validity and useful ness
of this approach to extend consolidation of regulatory
requi renments to include SIP requirenments.

C. Expedited State |Inplenentation Plan Approvals
for Incorporation of the CAR as a Reasonably Avail abl e
Control Technol ogy Conpliance Option

In many cases the SIP explicitly provides an
excl usive neans of conpliance with RACT. This
exclusivity would preclude the use of the process
proposed above since the SIP does not allow for an
alternative means of conpliance. 1In such cases, the
State may utilize other options to address overl appi ng

requi renments between the SIP, NSPS, and NESHAP prograns.
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One approach which the State could take would be to
revise the regul ati ons which formthe basis of the SIP,
either to include boilerplate provisions for approved
alternatives or to explicitly incorporate the CAR as a
means of conplying with RACT. EPA is proposing the use
of measures described below in order to ensure that this
SIP revision process would work quickly and effectively
so that the CAR may be utilized as quickly as possible as
a conpliance tool.

Because EPA is proposing to determ ne through this
action that the CAR is at | east equivalent to presunptive
RACT, EPA believes that there will be little need for
public coment on a case-by-case basis as SIPs are
revised to incorporate the federally-enacted CAR as an
alternative means of conpliance. However, it wll be
necessary for some States to revise their SIPs to include
the CAR for this purpose. Therefore, such States woul d
need to submt the CARto EPA as a SIP revision. For
States that submt the CAR, as finalized in the federal
rules, EPA is proposing to use letter notice procedures
to revise the SIP to incorporate the CAR (Again, EPA
seeks comment on whether a different process should be
used where the CAR would relax the previously-approved

SIP requirenment.) However, if a State submts a rule
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that differs fromthat established through the final
federal rulemaking on the CAR, EPA would need to
undert ake notice-and-conment rul emaki ng procedures in
order to provide an opportunity for public participation.
Al t hough EPA bel i eves notice-and-coment rul emaking
woul d be needed if the State-adopted rule differs from
the federally-enacted CAR, in sone instances, EPA m ght
be able to utilize the existing "direct final" nethod of
rul emaking in order to significantly expedite the
rul emaki ng process. Under such a procedure, EPA
publ i shes a proposed and final action sinultaneously
indicating that if no adverse comments are received, the
final action will be effective 60 days foll ow ng
publication. |f adverse comments are received, EPA w |l
wi t hdraw the final action, address the comments and
subsequently publish a new final action in |light of the

conments received.?

3 For further information on the direct final process, see 59 FR 24054,
May 10, 1994.
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D. Streamining of Overlapping State |nplenmentation
Pl an, New Source Performance Standards, and Nationa
Em ssion Standards for Hazardous Air Poll utants
Requirements in the Title V Permtting Process

In addition to undertaking rul emaking to revise the
SIP, or as an option to that approach, the State may w sh
to take advantage of the title V permtting process as a
mechani sm for addressi ng overl appi ng requi rements. The
process by which this nmay be acconplished is discussed in
detail in EPA guidance entitled, "Wite Paper Number 2
For Inproved Title V Inplenentation,” issued on March 5,
1996.

The White Paper Nunber 2 describes how a source may
propose streamining to distill or "streamine"” nmultiple
overl apping requirenents into one set that will assure
conpliance with all requirenments. According to the
gui dance, nultiple emssions |imts applying to an
em ssion unit my be streamined into one limt if that
limt is at |east as stringent as the npbst stringent
limt. |If no one requirenment is clearly nore stringent
than the others, the applicant may synthesize the
conditions of all the applicable requirenments into a
single new permt termthat will assure conpliance with

all requirenments. The streamnlined nonitoring,
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recordkeepi ng, and reporting requirenments would generally
be those associated with the nost stringent em ssions
l[imt, providing they would assure conpliance to the sane
extent as any subsunmed nonitoring. Thus, nonitoring,
recordkeeping, or reporting to determ ne conpliance with
subsunmed limts would not be required where the source
i npl enents the streanlined approach

It is inmportant to enphasize that while streamining
may be initiated by either the applicant or the
permtting authority, it can only be inplenmented where
the permt applicant consents to its use.

X. Summary of Benefits and &t her | npacts

The CAR contains a nunber of significant benefits to
all parties; in fact, regulatory inprovenent benefitting
all is the main purpose of the CAR, as described earlier
in the discussion on goals and objectives. Many of the
same benefits and features of the CAR help all the
parties equally, while sonme are nore beneficial to
others. The benefits and inprovenents of the CAR are
i ndividual ly discussed in detail in section VI of this
preanble. The nost significant benefits afforded by the
CAR i ncl ude:

. requirenents in 3 different parts and 16

di fferent subparts have been brought together
into 1 set of requirenents in a single part;
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. structure of the rule is designed with the "end-
user" in mnd;

. nonitoring requirenents for equi pnent | eaks have
been greatly reduced and sinplified; and

. data handling burden has been greatly reduced
due to requirenents to keep only the nost recent
3 hours of CPMS nonitoring data.

The recordkeepi ng and reporting burden associ at ed
with the CAR reflects a substantial reduction in burden
hours as conpared to the referencing subparts. EPA has
assessed the recordkeepi ng and reporting burden for the
CAR and estimates a net reduction in burden of about 1700
hours per year for a representative chemcal plant with 3
process units opting to use the CAR. Burden reduction is
a function of the size and conplexity of a plant site and
will therefore vary for individual plant sites.

In addition, it is expected that the CAR wi ||
provi de inproved conpliance and resource savings. By
having a clearer, sinpler, smaller, consistent set of
rul es, both industry and enforcenment agencies will know
better what is expected, and can concentrate on
i mpl ementing and conplying with the requirenments instead
of trying to understand provisions of several different
rules. Because the rules can be nmuch nore easily
i mpl enrented, there will be better conpliance. By the
same token, when the regul ations are nore easily

i npl emented, with resulting better conpliance, there wll
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be | ess enforcenent action and litigation, saving
resources of both enforcenent agencies and industry.

Xl . Addi ti onal Amendnents to Equi pnent Leak Referencing

Subparts

Today’ s action includes sone additional anmendnents
to 40 CFR part 60, subpart VWV and 40 CFR part 61,
subpart V that are not necessitated by proposal of the
CAR. Rather, these anendnents are being proposed in
order to clarify sone specific provisions and to
i ncorporate sonme provisions for safety consistent with
t he HON equi pnrent | eak provisions that have been anmended
several tines in recent years. Today’'s proposed
amendnments woul d i ncorporate these sanme inprovenents into
40 CFR part 60, subpart VWV and 40 CFR part 61, subpart V.
The rationale for all of the proposed anmendnents remains
the sanme as it was for anmending the HON. Di scussi on of
t hese HON amendnents is found in preanbles to the
proposed anmendnents (59 FR 48175, Septenber 20, 1994,
60 FR 18020, April 10, 1995; 61 FR 31435, June 20, 1996;
and 62 FR 2721, January 17, 1997). The proposed
amendnments to 40 CFR part 60, subpart VV and
40 CFR part 61, subpart V consist of the follow ng
changes.

A. Cl osed-vent Systens and Control Devices
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The | anguage in 40 CFR part 60, subpart VV and
40 CFR part 61, subpart V defining CVS woul d be changed
from "systens. . .conposed of piping" to "systens.
.conposed of hard-piping [or] ductwork."” Definitions of
"har d- pi pi ng" and "ductwork," taken fromthe HON, woul d
be added to both 40 CFR part 60, subpart VV and
40 CFR part 61, subpart V to accommopdate the anended
definition of CVS. Definitions distinguishing between
har d- pi pi ng and ductwork allow for a distinction to be
made between the applicable inspection requirenents.

The inspection requirenents for CVS hard-piping and
ductwor k have been clarified in 40 CFR part 61, subpart V
to be consistent with 40 CFR part 60, subpart VV and the
HON. Cl osed-vent system ductwork must be inspected
initially and annually thereafter using Test Method 21,
CVS hard- pi pi ng nmnust be inspected initially using Test
Met hod 21, and then visually inspected annually
thereafter. Prior to these amendnents, there was no
clear distinction made in 40 CFR part 61, subpart V
bet ween ductwork and hard- pi pi ng i nspection requirenents,
and all conveyance systens had to be inspected annually
usi ng Method 21. However, EPA recognizes that systens
constructed of hard-piping are extrenely unlikely to

| eak, and therefore, annual Method 21 inspections are
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unnecessary for hard-piping. Further discussion about
the inspection requirenments for CVS ductwork versus CVS

hard-piping is included in the Federal Register notice

proposing this amendnent for 40 CFR part 60, subpart W

(59 FR 36155, July 15, 1994) and in the Federal Register

notice issuing the final HON (59 FR 19447, April 22,
1994) .

The definitions of CVS in 40 CFR part 60, subpart WV
and 40 CFR part 61, subpart V would also be nodified for
consistency with the HON to include systens that are
routed back to a process. Simlarly, provisions in both
subparts that require a control device for punps,
conpressors, or pressure relief devices would be anended
to allowrouting to a fuel gas system or routing back to
a process in lieu of routing through a CVS to a control
devi ce.

B. Sanpling Connection Systens

The HON provisions on the treatnent of purge
mat eri al woul d be added to 40 CFR part 60, subpart VV and
40 CFR part 61, subpart V. The added provisions would
allow three additional control options for purge
materials. These options include: (1) sending purge
material to a hazardous waste treatnent, storage, and

di sposal facility (TSDF), if it contains hazardous waste;
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(2) sending purge material to a facility permtted by a
State to handl e nmunicipal or industrial solid waste, if
it is not hazardous waste; or (3) sending the purge
material to a waste managenment unit that is conplying
with the group 1 wastewater provisions of 40 CFR part 63,
subpart G

When EPA anended the HON with these three additional
control options, the option to send purge material to a
wast e managenment unit that is conplying with the HON
Group 1 wastewater provisions included an exenption for
streans that do not contain any organic HAP listed on
table 9 of 40 CFR part 63, subpart G This exenption is
not included in the proposed amendnents for 40 CFR
part 60, subpart VV or 40 CFR part 61, subpart V. These
two subparts address VOC, and benzene and vinyl chloride,
respectively.

Table 9 was created to help define organic HAP of
regul atory concern for the HON wastewater provisions. It
t herefore does not serve as an appropriate basis for
exenption from VOC controls under 40 CFR part 60, subpart
V. Many regul ated VOC are not HAP, and they have never
been assessed for inclusion in table 9. No satisfactory
substitute for table 9 exists for VOC. Moreover, table 9

is not an appropriate basis for exenption under 40 CFR
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part 61, subpart V because subpart V applies to streans
cont ai ni ng benzene or vinyl chloride, and table 9 lists
both of these conpounds.

The EPA is not including the exenption because the
circunst ances associated with purge material in
wast ewater streans are not the sane in these cases as
were present with the HON anendnment. For nore discussion
on how table 9 was devel oped see the Hazardous Air
Pol I utant Em ssions from Process Units in the Synthetic
Organi ¢ Chem cal Manufacturing Industry -- Background
| nformation for Final Standards, Volune 2B: Comments on
Wast ewat er ( EPA-453/ R-94-003b) section 3.2 The control
options allowed in the proposed amendnent neet the intent
of the sanmpling connection system provisions, which is to
ensure that purged material is captured and either
returned to a process or destroyed, and offers additional
conpliance flexibility.

The HON definition of "sanpling connection systens”
woul d al so be added to 40 CFR part 60, subpart VV and
40 CFR part 61, subpart V. Prior to this proposed
amendnent, neither subpart included a definition of this
term The addition would be made for clarity and woul d

not effect the requirenments in either subpart.



243

C. Standards for Control Devices and Recovery
Syst ens Provi sions for recovery devi ces and
encl osed conbustion devices in 40 CFR part 60, subpart W
and 40 CFR part 61, subpart V would be anended to all ow
an exit concentration of 20 parts per mllion by volune
(ppmv) as an alternative to the 95 percent control
efficiency requirement. The 20 ppnmv alternative standard
was added to the HON provisions (61 FR 43698, August 26,
1996). The use of this option is provided for cases
where there would be | arge amounts of dilution air, such
as encl osed vented processes. The EPA considers the
20 ppnv alternative standards to be a reasonabl e design
concentration for circunstances covered by these two
subparts. For |ow concentration streans, it is difficult
to obtain the 95 percent renoval that is required. A
20 ppnv outlet concentration is obtainable for these
streans. In addition, EPA reiterates that this proposed
alternative standard will be allowed only in the cases
where circunvention by dilution can reasonably be
det ect ed.

D. Safety Considerations

Several amendnents nmade to the HON equi pnent | eak
provi sions for safety reasons (60 FR 18073, April 10,

1995) are being proposed for 40 CFR part 60, subpart W
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and 40 CFR part 61, subpart V. These anendnents are
bei ng proposed for safety reasons and for consistency
anong equi pnent | eak rules; they woul d exenpt equi pnment
fromparticular requirenments (for exanple, inspections)
if the required activity may pose a safety hazard. Use
of these proposed exenptions will be strictly limted to
equi pnment for which a real need could be reasonably

ar gued.

Punmps woul d be exenpt from nonthly nonitoring and
weekly visual inspection requirenents if such nonitoring
or inspection is unsafe. The owner or operator nust
mai ntain a witten plan for nonitoring and inspecting
t hese punps as frequently as possi ble under safe
conditions. The associ ated recordkeepi ng requirenents
for inspection and nonitoring would be anmended
accordingly.

Pressure relief devices equipped with a rupture disc
upstream of the pressure relief device would be exenpt
fromthe requirement to operate with no detectable
enm ssions. Owners and operators woul d have to repl ace
t hese rupture discs as soon as is practical and no | ater
than 5 days after each pressure rel ease.

Open-ended val ves and lines would be exenpt fromthe

requirenment to be closed or sealed if they are part of an
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emer gency shutdown system or if the open-ended val ve or
line contains material that would autocatalytically
pol yneri ze or cause a safety hazard if capped or seal ed.

Any parts of a cl osed-vent systemthat are
desi gnated by the owner or operator as unsafe to inspect
woul d be exempt fromrequirenents for initial and annual
i nspection and nonitoring. The owner or operator would
have to maintain records of equi pnent so designated and a
witten plan for inspecting this equipnent as often as
possi bl e under safe conditions.

Parts of a CVS that cannot be inspected w thout
el evating the inspector nore than 2 neters above a
support surface could be designated difficult to inspect
and thereby exenmpt frominspection and nmonitoring
requi renments. Equi pnent designated difficult to inspect
must be part of a nodified or reconstructed process unit
or the owner or operator nust designate no nore than
3 percent of the CVS equipnment difficult to inspect.
Addi tionally, the owner or operator nmust maintain a
written plan for inspecting the equi pnent at |east every
5 years.

Xl Solicitation of Specific Comments

The Adm nistrator solicits comments on all aspects

of this proposal. Comrents on specific technica
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features of the rule are solicited in section VI of this
preanbl e as each topic is discussed. These technica
features incl ude:

. the introduction of hal ogen scrubbers for NSPS
process vents;

. The validity and useful ness of the CAR s
i npl ement ati on mechani sm

. The EPA' s proposed policy for delegation to
St ates; and

. The CAR s provisions requiring correction to
3 percent oxygen for all conbustion device
concentration measurenents.
The Adm nistrator specifically requests coments on
t he useful ness of incorporating two features into the
rule. First, should tables citing the provisions of the
referencing subparts that still apply to owners and
operators conplying with the CAR be added to the CAR?
And second, should a subgrouping programsimlar to that
establi shed for valve equi pment |eak nonitoring [see
8 65.106(b)(4)] be created for connector equipnment |eak
noni tori ng?
In this section, the Adm nistrator is also
specifically requesting coments on the overal
effectiveness of the proposed rule. Comenters shoul d

provi de any avail able data and rationale to support their

coments on each topic.
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The Adm nistrator specifically requests coments on
how wel | the proposed rule nmeets the President’s
obj ectives of rule consolidation. The stated goal of the
rule is articulated in the March 16, 1995 White House
papers entitled, "Reinventing Environnmental Regulation,”
as follows:

EPA will work with key industries,

begi nning with the chem cal industry,
to elimnate conflicting and
over |l appi ng Federal air conpliance
requirements. Deleting duplicative
and confusing requirenments will result
in increased understandi ng by industry
about emi ssion limts and nonitoring,
recordkeepi ng and reporting

requi renments, and will reduce
conpliance costs -- with no nmeasurable
| oss of environmental protection.
Subsequently, consolidation for other
media will be undertaken, based on
experience gained with air rules.

The successes of this pilot project for the chem cal

i ndustry shoul d be nmeasured against the 10 principles for
rei nventing environnmental regulation, which were |isted
in the President’s March 16 policy, as follows:

1. Protecting public health and the
envi ronnent are inportant
national goals, and individuals,
busi nesses and governnent nust
take responsibility for the
i npact of their actions.

2. Regul ation nust be designed to
achi eve environnental goals in a
manner that mnimzes costs to
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i ndi vi dual s, busi nesses, and
ot her |l evels of governnent.

3. Envi ronment al regul ati ons nust be
perfor mance- based, providing
maxi mum flexibility in the neans
of achi eving our environnent al
goal s, but requiring
accountability for the results.

4. Preventing pollution, not just
controlling or cleaning it up, is
preferred.

5. Mar ket incentives should be used

to achi eve environnental goals,
whenever appropriate.

6. Envi ronment al regul ati on shoul d
be based on the best science and
econom es, subject to expert and
public scrutiny, and grounded in
val ues Anmericans share.

7. Gover nnent regul ati ons nust be
under st andabl e to those who are
af fected by them

8. Deci si on maki ng shoul d be
col | aborative, not adversari al,
and deci sion makers nust inform
and i nvolve those who nust |ive
with the decisions.

9. Federal, State, tribal and | ocal
governments nmust work as partners
to achi eve common envi ronnent al
goal s, with non-Federal partners
taki ng the | ead when appropri ate.

10. No citizen should be subjected to
unj ust or disproportionate
envi ronnent al i npacts.

The CAR addresses several of these principles

(numbers 1, 2, 3, 6, 7, 8 and 9). Coments are
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requested on the followi ng topics to eval uate how wel |l
t he CAR enbraces these principles and to identify
specific changes that could be made to i nprove the
benefits of consolidation.

. One intent of the CARis to provide an end-user
friendly structure to regulatory requirenents.
Woul d you want to see this structure repeated in
future rul emaki ngs? What coul d have been done
better?

. One intent of the CARis to update, clarify, and
elimnate ambiguity in the regul atory
requi rements. Was this goal acconplished? What
specific inprovenents could be made?

. One intent of the CARis to provide for inproved
environnental results by clarifying and
simplifying the set of regulations. Do you
bel i eve that the proposed rule will inprove the
| evel of conpliance?

. One intent of the CARis to reduce the overal
regul atory conpliance burden. The goal was to
achi eve burden reduction for all parties: EPA,
the states, the public, and the regul ated
community. WIIl the proposed rule reduce
burden? \What further inprovenents can be made?

. One intent of the CARis to have a single,
consol i dated set of requirenents for the SOCM
| ndustry. |Is the proposed single rule an
i nprovenent ?

. One intent of the CARis to reduce the anount of
regul atory information that stakehol ders nust
review to determ ne regulatory requirenments in
the SOCM I|ndustry. Has this goal been nmet?

. One intent of the CARis to reduce the
conpl exities of overl apping regul ati ons anong
different Federal air programs. How well has
this goal been net? What inprovenents coul d be
made?
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. One intent of the CARis to provide a |linear
| ogic in proceeding through the regul atory
requirenents; i.e., start at the beginning of a

rule and work your way as far into the

regul ation as is appropriate for the em ssion
point. For exanple, if a section of the

regul ati on does not apply to the em ssions unit
t hen everything necessary for achieving
conpliance should be identified at that

regul ation location and with no need to go
deeper into the regulation to nake sure that
there is not an inbedded requirenment (for
exanpl e, a reporting requirenent |ocated near
the end of a rule related to an exenption
contained in an earlier section). How well was
this goal nmet?

. The CAR constitutes a substanti al
re-organi zati on of massive anmounts of regul atory
information. Underlying regulatory intent was
intended to be retained except where noted in
this preanble. Has the reorganization of the
information inplied a change in substantive
requi renents or conpliance expectations that has
not been explicitly identified?

. The CAR is optional at the choice of the SOCM
owner/operator as an alternative conpliance
program for existing rules. Are the
requi rements for opting into CAR conpliance and
opti ng out of CAR conpliance clear?

X, Adm ni strati ve Requirenents

A. Public Hearing

A public hearing will be held, if requested, to
provi de opportunity for interested persons to nake oral
presentations regarding the requirenents in the proposed
regul ation in accordance with section 307(d)(5) of the
Act. Persons wi shing to make oral presentation on the

proposed regul ati on should contact EPA at the address
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given in the ADDRESSES section of this preanble. Oral
presentations will be limted to 15 m nutes each. Any
menber of the public may file a witten statenment before,
during, or within 30 days after the hearing. Witten
statements should be addressed to the Air and Radi ation
Docket and Information Center at the address given in the
ADDRESSES section of this preanble and should refer to
Docket No. A-96-01. A verbatimtranscript of the hearing
and witten statenents will be available for inspection
and copyi ng during normal business hours at the EPA's Air
and Radi ati on Docket and Information Center in
Washi ngton, DC (see ADDRESSES section of the preanble).

B. Docket

The docket is an organized and conplete file of al
the informati on considered by EPA in the devel opnent of
this rulemaking. The docket is a dynamc file, since
material is added throughout the rul emaki ng devel opnent.
The docketing systemis intended to allow nenmbers of the
public and industries involved to readily identify and
| ocate docunents so that they can effectively participate
in the rul emaki ng process.

C. Paperwork Reduction Act

The information collection requirenents in these

proposed rul es have been submtted for approval to the
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O fice of Managenent and Budget (OVB) under the Paperwork
Reduction Act, 44 U S.C. 3501 et seq. An Information
Col | ecti on Request (I CR) docunent has been prepared by
the EPA (I CR No. 1854.01) and copies nay be obtained from
Sandy Farner, OPPE Regul atory Information Division; US.
Envi ronment al Protection Agency (2137); 401 M Street,
S.W; Washington, DC 20460 or by calling (202) 260-2740.

Information is required to ensure conpliance with
the provisions of the proposed rules. |If the rel evant
information were collected I ess frequently, the EPA would
not be reasonably assured that a source is in conpliance
with the proposed rules. In addition, the EPA's
authority to take admnistrative action would be reduced
significantly.

The proposed rules would require that facility
owners or operators retain records for a period of at
| east five years, which exceeds the three year retention
period contained in the guidelines in 5 CFR 1320.6. The
five year retention period is consistent with the
provi sions of the General Provisions of 40 CFR Part 63,
and with the five year records retention requirenment in
the operating permt programunder Title V of the CAA.

Al information submtted to the EPA for which a

claimof confidentiality is made will be safeguarded
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according to the EPA policies set forth in Title 40,
Chapter 1, Part 2, Subpart B, Confidentiality of Business
| nformation. See 40 CFR 2; 41 FR 36902, Septenber 1,

1976; anmended by 43 FR 3999, Septenber 8, 1978; 43 FR
42251, Septenber 28, 1978; and 44 FR 17674, March 23,
1979. Even where the EPA has determ ned that data
received in response to an ICRis eligible for
confidential treatnent under 40 CFR Part 2, Subpart B,

t he EPA may nonet hel ess disclose the information if it is
"rel evant in any proceedi ng" under the statute [42 U.S.C.
7414(C); 40 CFR 2.301(g)]. The information collection
conplies with the Privacy Act of 1974 and O fice of
Managenment and Budget (OvB) Circul ar 108.

I nformation to be reported consists of em ssion data
and other information that are not of a sensitive nature.
No sensitive personal or proprietary data are being
col | ect ed.

The estimat ed annual average hour burden for CAR is
about 6,600 hours per respondent. The estinmated annual
average cost of this burden is about $255,000 for each of
the estimated 100 (projected) respondents.

Reports are required on a sem -annual basis and as
required, as in the case of startup, shutdown, and

mal function plans. Burden neans the total tine, effort,



254
or financial resources expended by persons to generate,
mai ntain, retain, or disclose or provide information to
or for a Federal agency. This includes the tinme needed
to review instructions; develop, acquire, install, and
utilize technol ogy and systens for the purposes of
coll ecting, validating, and verifying informtion,
processi ng and mai ntaining information, and discl osing
and providing information; adjust the existing ways to
conply with any previously applicable instructions and
requi renents; train personnel to be able to respond to a
collection of information; search data sources; conplete
and review the collection of information; and transmt or
ot herwi se di sclose the information.

An Agency may not conduct or sponsor, and a person
is not required to respond to a collection of information
unless it displays a currently valid OVB control nunber.
The OVB control nunmbers for the EPA's regul ations are
listed in 40 CFR part 9 and 48 CFR Chapter 15.

Comments are requested on the EPA's need for this
i nformation, the accuracy of the provided burden
estimates, and any suggested nethods for m nim zing
respondent burden, including through the use of automated
collection techniques. Send coments on the ICRs to the

Director, OPPE Regulatory Information Division; US.
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Envi ronment al Protection Agency (2137); 401 M Street,
S. W, Washington, DC 20460; and to the O fice of
| nformati on and Regul atory Affairs, O fice of Managenent
and Budget, 725 17th Street, N. W, Wshi ngton, DC 20503,
mar ked "Attention: Desk O ficer for EPA." 1nclude the
| CR nunmber in any correspondence. Since OMB is required
to make a decision concerning the ICR s between 30 and 60

days after [INSERT PUBLI CATI ON DATE I N THE FEDERAL

REGI STER], a comment to OVB is best assured of having its

full effect if OVMB receives it by [INSERT 30 DAYS AFTER

PUBLI CATI ON DATE I N THE FEDERAL REQ STER]. The fina

rules will respond to any OVMB or public coments on the
information collection requirenents contained in this
pr oposal

D. Executive Order 12866

Under Executive Order 12866 (58 FR 5173,
Cct ober 4, 1993) the Agency nust determ ne whet her the
regul atory action is "significant” and therefore subject
to OMB review and the requirenments of the Executive
Order. The Order defines "significant regulatory action”
as one that is likely to result in a rule that my:

(1) Have an annual effect on the econony of
$100 mllion or nore or adversely affect in a materi al

way the econony, a sector of the econony, productivity,
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conpetition, jobs, the environnment, public health or
safety, or State, local or tribal governnents or
communi ti es;

(2) <create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her
agency;

(3) materially alter the budgetary inpact of
entitlenments, grants, user fees or |oan prograns or the
ri ghts and obligations of recipients thereof; or

(4) raise novel legal or policy issues arising out
of |l egal mandates, the President's priorities, or the
principles set forth in the Executive Order

Pursuant to the ternms of the Executive Order, EPA
has determned that this rule is a "significant
regul atory action.”™ Therefore, the proposed regul ation
presented in this notice was submtted to the OVB for
review as required. Any witten coments fromthe OVB to
EPA and any written EPA response to those comments will
be included in the Docket |listed at the beginning of this
notice in the ADDRESSES section of this preanble.

E. Regulatory Flexibility Act

The Regul atory Flexibility Act of 1980, 5 U S.C. 601
et seq. (RFA), generally requires an agency to conduct a

regulatory flexibility analysis of any rule subject to



notice and comrent rul emaki ng requirenments unl ess the
agency contends that the rule will not have a significant
econom ¢ i npact on a substantial nunber of small
entities. Small entities include small businesses, small
not-for-profit enterprises, and small governnenta
jurisdictions. This proposed rule would not have a
significant inpact upon a substantial nunber of smal
entities because it is an optional conpliance nethod and
does not introduce any new requi renments. Sources,
including small entities, may choose to conply with the
proposed rule if they determ ne that it would be
beneficial to do so.

Therefore, | certify that this action will not have
a significant econom c inpact on a substantial nunber of
smal | entities.

F. Unfunded Mandat es

Title Il of the Unfunded Mandate Reform Act of 1995
(UVRA), Public Law 104-4, establishes requirenents for
Federal agencies to assess the effects of their
regul atory actions on State, |ocal, and tribal
governnments and the private sector. Under section 202 of
the UVRA, the EPA generally nust prepare a witten
statenment, including a cost-benefit analysis, for the
proposed and final rules with "Federal mandates" that my

result in expenditures to State, local, and tri bal
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governnents, in the aggregate, or to the private sector,
of $100 million or nmore in any one year. Before
promul gating an EPA rule for which a witten statenent is
needed, section 205 of the UVRA generally requires the
EPA to identify and consider a reasonabl e nunber of
regul atory alternatives and adopt the | east costly, nost
cost-effective, or |east burdensome alternative that
achi eves the objectives of the rule. The provisions of
section 205 do not apply when they are inconsistent with
applicable | aw. Moreover, section 205 allows the EPA to
adopt an alternative other than the | east costly, nost
cost-effective, or |east burdensonme alternative if the
Adm ni strator publishes with the final rule an
expl anati on why that alternative was not adopted. Before
t he EPA establishes any regulatory requirenents that may
significantly or uniquely affect small governnents,
including tribal governnents, it nust have devel oped
under section 203 of the UMRA a small governnment agency
pl an. The plan nust provide for notifying potentially
affected small governnents, enabling officials of
affected small governnents to have neaningful and tinely
input in the devel opnent of the EPA regul atory proposals

with significant Federal intergovernmental nmandates, and
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i nform ng, educating, and advising small governnments on
conpliance with the regul atory requirenents.

The EPA has determ ned that these rules do not
contain a Federal nmandate that may result in expenditures
of $100 mllion or more for State, local, and tri bal
governnments, in the aggregate or the private sector in
any one year. Thus, today's rules are not subject to the
requi renments of sections 202 and 205 of the UVRA

The EPA has determ ned that these rules contain no
regul atory requirenents that mght significantly or
uni quely affect small governnments. No small governnment
entities have been identified that have invol venent with
t hese source categories and, as such, are not covered by
the regulatory requirenments of the proposed regul ati ons.

G, Enhancing the Intergovernmental Partnership
Under Executive Order 12875

I n conpliance with Executive Order 12875, EPA has
i nvol ved States and | ocal governments in the devel opment
of this rule. State and |ocal air pollution control
associ ations participated in the regul atory devel opnent
and have provided regulatory review.

H. Clean Air Act

In accordance with section 117 of the Act,

publication of this proposal was preceded by consultation
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with appropriate advisory commttees, independent
experts, and Federal departnments and agencies. This
regulation will be reviewed 8 years fromthe date of
promul gation. This review will include an assessnment of
such factors as evaluation of the residual health risks,
any overlap with other prograns, the existence of
alternative methods, enforceability, inprovenents in
em ssion control technol ogy and health data, and the
recordkeepi ng and reporting requirenents.

. National Technol ogy Transfer and Advancenent Act

Under section 12 of the National Technol ogy Transfer
and Advancenent Act of 1995, the EPA nust consider the
use of "voluntary consensus standards,” if avail able and
appl i cabl e, when i nplenmenting policies and prograns,
unless it would be "inconsistent with applicable |aw or
ot herwi se inpractical.” The intent of the National
Technol ogy Transfer and Advancenent Act is to reduce the
costs to the private and public sectors by requiring
federal agencies to draw upon any existing, suitable
techni cal standards used in conmmerce or industry.

A "voluntary consensus standard" is a technical
st andard devel oped or adopted by a legitinmate
st andar ds- devel opi ng organi zation. The Act defines

"technical standards" as "performance-based or
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desi gn-specific technical specifications and rel ated
managenent systens practices.” A legitimte
st andar ds- devel opi ng organi zati on nust produce standards
by consensus and observe principles of due process,
openness, and bal ance of interests. Exanples of
organi zations that are regarded as |legitimte standards-
devel opi ng organi zations include the American Society for
Testing and Materials (ASTM, International Organization
for Standardi zation (1SO), International Electrotechnical
Comm ssion (I EC), Anerican PetroleumlInstitute (API),
National Fire Protection Association (NFPA) and Society
of Autonotive Engi neers (SAE).

The technical standards proposed with this notice
are standards that have been proposed and pronul gat ed
under other rul emakings for simlar source control
applicability and conpliance determn nations. Since
t oday's proposal does not involve the establishnent or
nodi fi cation of technical standards, the requirenents of
the National Technol ogy Transfer and Advancenent Act do
not apply.

J. Executive Order 13045

The Executive Order 13045 applies to any rul e that
EPA determ nes (1) "economcally significant" as defined

under Executive order 12866, and (2) the environnental
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health or safety risk addressed by the rule has a

di sproportionate effect of children. |If the regulatory
action neets both criteria, the Agency nust eval uate the
envi ronnent health or safety effects of the planned rule
on children; and explain why the planned regulation is
preferable to other potentially effective and reasonably
feasi ble alternatives considered by the Agency.

This proposed rule is not subject to E.O 13045,
entitled "Protection of Children from Environnent al
Health Ri sks and Safety Risks" (62 FR 19885, April 23,
1997), because it does not involve decisions on
environnental health risks or safety risks that may
di sproportionately affect children.

K. Executive Order 13084: Consultation and

Coordination with Indian Tribal Governnents

Under Executive Order 13084, EPA may not issue a
regulation that is not required by statute, that
significantly or uniquely affects the comunities of
I ndi an tribal governnents, and that inposes substanti al
direct conpliance costs on those conmmunities, unless the
Federal governnent provides the funds necessary to pay
the direct conpliance costs incurred by the tri bal
governnments. |If the mandate is unfunded, EPA nust

provide to the O fice of Managenment and Budget, in a
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separately identified section of the preanble to the
rule, a description of the extent of EPA s prior
consultation with representatives of affected tri bal
governnments, a summary of the nature of their concerns,
and a statenent supporting the need to issue the
regulation. In addition, Executive Order 13084 requires
EPA to develop an effective process permtting el ected
and other representatives of Indian tribal governnents
“to provide meaningful and tinmely input in the
devel opnent of regulatory policies on matters that
significantly or uniquely affect their communities.”
Today’ s rul e does not significantly or uniquely affect
the communities of Indian tribal governnents.
Accordingly, the requirenents of section 3(b) of

Executive Order 13084 do not apply to this rule.

Li st of Subjects

40 CFR part 60

Envi ronment al protection, Admnistrative practice
and procedure, Air pollution control, Chem cal
manuf acturing, Intergovernnental relations, Volatile
organi ¢ conpounds, Hazardous substances, and Reporting
and recordkeepi ng requirenents, |ncorporation by

ref erence.
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40 CFR part 61

Envi ronment al protection, Admnistrative practice
and procedure, Air pollution control, Chem cal
manuf acturing, Intergovernmental relations, Volatile
organi ¢ conpounds, Hazardous substances, Reporting and
recordkeepi ng requi rements, Incorporation by reference.

40 CFR part 63

Envi ronment al protection, Admnistrative practice
and procedure, Air pollution control, Chem cal
manuf acturing, Intergovernmental relations, Volatile
organi ¢ conpounds, Hazardous substances, Reporting and
recordkeepi ng requi rements, Incorporation by reference.

40 CFR part 65

Envi ronment al protection, Admnistrative practice
and procedure, Air pollution control, Chem cal
manuf acturing, Intergovernmental relations, Volatile
organi ¢ conpounds, Hazardous substances, Reporting and

recordkeepi ng requi rements, Incorporation by reference.

Dat e Carol M Browner,
Adm ni strat or



