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LI ST OF ACRONYMS

Act Cl ean Air Act

CAR Consol i dated Federal Air Rule

CEMS Conti nuous em ssions nonitoring systens
CFR Code of Federal Regul ations

CwvPU Chem cal manufacturing process unit
CPMS Conti nuous paraneter nonitoring system
EFR External floating roof

EPA Envi ronmental Protection Agency

FR Federal Register

HAP Hazar dous air pol | utant

HON Hazar dous Organi ¢ NESHAP

| FR I nternal fl oating roof

L/ G Li qui d-t o- gas

MACT Maxi mum achi evabl e control technol ogy
NESHAP Nati onal em ssion standard(s) for hazardous air pollutants
NSPS New source performance standards

PPM Parts per mllion

PPW Parts per million by vol une

PSI G Pound per square inch gauge

QP Quality inmprovenent plan

RACT Reasonabl y avail able control technol ogy
RCRA Resour ce Conservation and Recovery Act
SCU SOCM CAR wuni t

SIP State i nplenmentation plan

SOCM Synt hetic organic chem cal manufacturing industry
SSM Startup, shutdown, and mal function

TRE Total resource effectiveness
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1.0 | NTRODUCTI ON

On October 28, 1998, the U. S. Environnental Protection Agency
(EPA) proposed the “Consolidated Federal Air Rule (CAR): Synthetic
Organi ¢ Chem cal Manufacturing Industry” (63 FR 57748). The
Consol i dated Federal Air Rule (CAR) is a consolidation of Federal air
rules affecting the synthetic chem cal organic manufacturing industry
(SOCM ). We selected the Federal air rules applying to the SOCM for
a pilot project to study the feasibility and practical inplications
of consolidating and stream ining existing rules, and to establish a
wor kabl e process for consolidation that can be applied to other
consol idation efforts in the future. The CAR is one of the
initiatives announced by President Clinton and Vice President Al Gore
on March 16, 1995 to reinvent environmental regulation.

We solicited public coments on the success of this pil ot
proj ect as neasured against the 10 principles for reinventing
envi ronnental regulation, which are listed in the proposal preanble
(63 FR 57792). W received coments on these issues as well as other
i ssues raised by the commenters. W also solicited public comments
on whet her the CAR neets specific goals, which are discussed in
sections VI and Xl of the proposal preanble (63 FR 57759 and 57792).



t he proposed rule. The EPA received witten public comments fromthe
comenters listed in table 1.

Thi s docunent summari zes the comments received and presents
EPA' s responses. The comrents have been grouped into sections by
subject. Section 2.0 contains comments of a general nature, such as
t hose addressing the scope, applicability, structure, and format of
the rule. Section 3.0 presents coments specific to each of the
subparts of the proposed rule (general provisions, storage vessels,
process vents, transfer racks, equiprment |eaks, and cl osed vent
systens and control devices). Section 4.0 lists comments on
i npl ementation issues and title V interaction. Section 5.0 hosts the
comment s EPA received on the proposed changes to the equi pnent | eaks
referencing subparts. Finally, section 6.0 concludes by listing
m scel | aneous comments.



TABLE 1. LI ST OF COMMENTERS

Docunment Nunber Comment er

| V-D- 01 B.M Higgins, Chair, STAPPA Air Toxics
Commttee, and R H Col by, Chair, ALAP[LCO
Air Toxics Commttee, State and
Territorial Air Pollution Program
Adm ni strators/Associ ati on of Local Aif|
Pol lution Control O ficials (Request t
extend comrent period.)

)

| V- D- 02 N. L. Morrow, Safety and Environnent al
Affairs Division, Exxon Chem cal Amerifas
(ECA), Houston, TX

(Request to extend comment period.)

| V-D- 03 Comrents of M| ennium Specialty

Chem cals, Inc. (MSC) and Bush Boake
Allen, Inc. (BBA) (collectively, the
Ter pene Processors), submtted by HT.
Vinyard, Jr., Counsel, Smith, Hul sey &
Busey, Jacksonville, FL

| V-G 01 L. Platt, EH&S Regul at ory Managenent
Expertise Center, Dow Chem cal Conpany
Freeport, TX

| V-G 02 Suppl enmental comrents by L. Platt, EH&p
Regul at ory Managenent Expertise Center
Dow Chem cal Conpany, Freeport, TX
(duplicate)

VI -D-01 B. Mathur, Chief, Bureau of Air, Illinpis
Envi ronment al Protection Agency,
Springfield, IL

VI -D-02 N. L. Morrow, Exxon Chem cal Ameri cas
(ECA), Houston, TX

VI - D-03 R. 1. Zvaners, Senior Mnager,



Docurment Numnber Commrent er

VI - D- 05 N. Dee, Director, Environmental Affairsg,
Nat i onal Petrochem cal & Refiners
Associ ati on (NPRA), Washi ngton, DC

VI - D- 06 B.M Higgins, Chair, STAPPA Air Toxics
Comm ttee, and R H. Col by, Chair, ALAP[LCO
Air Toxics Commttee, State and
Territorial Air Pollution Program
Adm ni strators/Associ ati on of Local Ai}
Pol lution Control Officials

VI -G 01 Comrent s of Stepan Conpany, submtted py
P. F. Sharkey, Attorney, Mayer, Brown, g
Platt, Chicago, IL

VI -G 02 J.S. Pew, Attorney, Earthjustice Legal
Def ense Fund, Washi ngton, DC

VI -G 03 J. Marsh, Regulatory Affairs Director,
Chem cal I ndustry Council of Illinois
(CICl), Rosenont, IL

VI -G 04 Suppl enmental comrents of Stepan Conpany,
submtted by P.F. Sharkey, Attorney,
Mayer, Brown, & Platt, Chicago, IL
(duplicate)

VI - G 05 N. Carl son Manager, Environnent al

Prograns, EIf Atochem North Anmerica,
I nc., Phil adel phia, PA




2.0 GENERAL

Coment: Several comrenters (VI-D-02, VI-D-03, VI-D 04,
VI -D-06) comrended our efforts in developing the CAR. One comrenter
(VI-D-03) praised the process we used to achieve this proposed rule
and encouraged using the CAR devel opnent process as a nodel in other
rul emaki ng activities.

Response: We appreciate this supporting comment and agree that
| essons | earned fromthe CAR devel opment process will be applied in
any future consolidation efforts.

Coment : Several comenters (IV-G 01, VI-G 03, VI-D 03,
VI-D- 06, VI-D-01) support our proposal of nmaking the CAR an opti onal
conpliance nethod. One comenter (IV-G01l) cited several exanples,
sone fromthe preanble of the proposed rule, of why the CAR shoul d be
optional. Another comenter (VI-D-03) indicated that the CAR w ||
neither benefit all facilities nor benefit all facilities equally,
therefore facilities will need to determ ne the benefit of the CAR on
a case-by-case basis. One commenter (VI-D-06) pointed out that by
maki ng the CAR optional, the CAR affords industry a reasonabl e anmount
of flexibility while maintaining current stringency |evels and

avoi di ng an excessively conplex rule.



Comrent: One commenter (VI-D-06) encouraged us to devel op
consolidated air rules for other industry sectors in the future. The
commenter (VI-D-06) suggested that rules applying to surface coating
operations woul d be anmendable to this nore efficient conpliance
mechani sm

Response: We will nonitor how this pilot consolidated rule for
the SOCM is received. Depending on its popularity and
effectiveness, we may expand the current rule or devel op ot her

consol i dated rul es, given avail abl e resources.

2.1 CAR OBJECTI VES AND BURDEN REDUCTI ON

Comrent: Two commenters (VI-D-02, VI-D-03) agree that the CAR
contains explicit solutions for many troubl esone overl ap i ssues anong
exi sting regul ations. Specifically, the comrenter (VI-D-03) believes
the CAR. (1) facilitates inplenentation and conpliance by clarifying
requi rements, (2) explicitly describes how to determ ne applicability
and rule overlap using a detailed | evel of analysis rather than a
generic level, and (3) addresses many overlap issues that had not
been resol ved before this proposal using a |ogical, consistent, and
rational approach.

Response: We thank the commenters for their support of the
approach taken by the CAR to reduce confusion regardi ng overlap of
exi sting regul ations.

Coment: One commenter (VI-D-03) agrees that the CAR neets the
President's objectives for rule consolidation. Specifically, the

commenter stated that the CAR i ncorporates the burden reduction



sinplification. Another comrenter (IV-G 01l) stated that the CAR goes
a long way in reducing conflicting and overl appi ng requirenments, but
does not elimnate themwhich is one of the President’s objectives:
to "elimnate conflicting and overl appi ng Federal air conpliance
requirements.”

Response: We appreciate feedback fromthe comenter regarding
meeting the President’s objectives for rule consolidation. W
mai ntai n, however, that all overlap issues have been elim nated for
the rules that are consolidated in the CAR. Not all rules have been
i ncluded and further discussion on the decisions nmade regarding the
rules to include in the CARis in section 2.2, Scope.

Comrent: One commenter (VI-G 03) agreed that the CAR provides
a single set of recordkeeping, reporting, and nonitoring requirenments
by consolidating the requirenents of several rules into one rule.
Thi s consolidation provides a significant reduction in burden; for
exanpl e, the consolidated provisions require periodic reporting only
twice annually. Two commenters (VI-D-02 and VI-D-06) asserted that
t he consolidation of nonitoring, reporting and recordkeeping
requirements will result in sinmplifying regulatory requirenents,
encour agi ng source conpliance with the regul ations, and providing a
cl earer oversight role for the inplenmenting agencies.

Response: We thank the commenters for this feedback regarding
the CAR s consolidated recordkeeping, reporting, and nonitoring
requirenents.

Comrent: One commenter (VI-G 03) indicated that, as currently

proposed, the CAR does not elimnate all instances of overl apping



equi pped with closed vents and control devices, but subpart FF does
not limt controls to closed vents and control devices. The
commenter further stated that subpart V required |leaks in the cl osed
vent systemto be repaired within 5 days, whereas subpart FF all ows
these units to |l eak for up to 45 days before repairs are required.
The comrenter (VI-G 03) recomended that the CAR should directly
address issues such as the nultiple uses of a product accunul ator
vessel and should elimnate persistent conflicts under existing
regul ati ons.

Response: The provisions of 40 CFR part 61, subpart FF apply to
wast e managenent units. The provisions of 40 CFR part 61, subpart V
apply to surge control vessels and bottons receivers. The decision
as to which rule applies would have al ready been made prior to using
the CAR.  The comrenter did not elaborate on the situation where one
vessel could be subject to both rules and we can not identify a
situation where this m ght happen. Also, subpart FF is not within
the scope of the CAR; all overlapping provisions have been elim nated
anong the rules consolidated in the CAR

Coment: One commenter (IV-G 01) expressed that the degree of
burden reduction fromusing the CAR has not been substantiated. The
commenter (1V-G01) further asserted that burden reductions fromthe
CAR will vary fromfacility to facility and that, even if the overal
average burden reduction is significant, the reduction to any one
facility may be so small that it would not offset the additional
time, effort, and expense necessary to train personnel to use the

CAR. Such facilities may choose not to use the CAR



choose not to use the CAR. However, we point out that not al
facilities will fall into this category. Many facilities will incur
a benefit fromusing the CAR, especially those subject to several of
the referencing subparts. VWile the true burden reduction of any
proposed rul e cannot be known prior to the rule's pronulgation and
i npl ement ati on, we have made every effort to reasonably estinmate the
burden reduction attributable to the CAR. We maintain that several
benefits can be obtained by sources conplying with the CAR as
described in the proposal preanble at 63 FR 57790. Each source can
assess its benefits and decide whether to use the CAR as a conpliance
option. These benefits were not questioned by the comenter.

Comrent: One commenter (IV-G 01) indicated that switching from
conpliance with one rule to conpliance with another rule requires a
steep learning curve on the part of conpany and facility personnel.
The comenter (IV-G 01) suggested that any time such a switch occurs
there is increased potential for nonconpliance until the facility
becomes sufficiently experienced with the new rule. The comenter
(I'V-G01) suggested that this would be a particular concern with the
CAR, because it is nore detailed in sonme respects than the rules it
woul d repl ace.

Response: We concur with the commenter's assertion that the
CAR will require a learning curve on the part of conpany and facility
personnel. However, the provisions in the CAR are based on
provisions in the referencing subparts with which sources nust
al ready conply. Therefore, conpany and facility personnel should

find that they are famliar with nost of the provisions in the CAR



exi sting subparts with which they are famliar. Additionally, a
source considering using the CAR can take any anount of tine
necessary before nmaking the decision to do so. Therefore, we do not
concur that there will be an increase in m sunderstanding of
conpliance obligations. It is inportant to renenber that, at al
times, facilities nmust be in conpliance either with the referencing
subparts or the CAR.  VWhen choosing to conply with the CAR,
facilities are obligated to conply with the applicable referencing
subparts until the CAR is inplenmented.

Coment: One commenter (VI-G 03) alleged that the CAR s
i nposition of nore stringent control requirenments is a substanti al
di sincentive to using the CAR. The commenter (VI-G 03) contended
t hat we shoul d reconsi der whether the consolidation of procedural
requi renents such as nonitoring and reporting necessarily requires
application of the nost stringent |evel of control at any given SOCM
CAR uni t ( SCU) .

One commenter (VI-D-03) accepts the inposition of a hal ogen
scrubber requirenent for some new source performance standard (NSPS)
process vents, because it is acceptable to have occasional increased
stringency as a trade-off for the rule sinplicity provided by the
CAR, particularly since the CAR is an optional rule.

Response: The commenter (VI-G 03) did not specify the
increases in stringency that are substantial disincentives to using
the CAR. However, we assune the commenter is referring to the
proposed increase in control stringency due to controlled fittings

bei ng applied to 40 CFR part 60, subparts Ka and Kb tanks; hal ogen



cases, we proposed an increase in control stringency because

mai ntaining the differences in stringency would have nmade for a very
conplicated rule that was not actually a consolidation. Also, the
stringency could not be decreased for the nost stringent rule because
this would cause |l ess em ssions to be controlled than required by the
nost stringent rule.

We agree with the commenter (VI-D-03) that the optional nature
of the CAR alleviates concern with the rare increases in stringency.
We also maintain that the | evel of burden associated with the control
of additional fittings and control of hal ogenated vent streans is
smal | when considering that the nunber of SOCM tanks and hal ogenat ed
vent streans that would not be subject to the hazardous organic
NESHAP (HON) is small. There are few SOCM sources that woul d
experience this increase in stringency. Also, if an individual
source woul d not experience a net benefit fromusing the CAR, there
is no requirenent forcing the source into the CAR. Wth the change
in the final rule elimnating the SCU concept (see section 2.3.1) and
all owi ng any source or affected facility subject to a referencing
subpart to opt into the CAR, there is even nore flexibility for a
facility to use the CAR only where it benefits the facility.

For connectors, however, we have been persuaded that the
increase in burden of instrunent connector nmonitoring for sources not
subject to the HON but subject to 40 CFR part 60, subpart VV or
40 CFR part 61, subpart V could be a substantial disincentive to
using the CAR for these sources. W have provided alternative

provi sions to the proposed instrunent connector nonitoring that



2.2 SCOPE
2.2.1 Incorporating or Allowing Oher Rules in the CAR

Comrent: Several comrenters (IV-G 01, VI-D-02, VI-D 03,
VI -D-04, VI-D-05) support increasing the scope of the CAR so that it
conpletely incorporates other rules applicable to SOCM sources. All
of these comenters (I1V-G 01, VI-D-02, VI-D-03, VI-D 04, VI-D-05)
specifically nentioned the HON wast ewater provisions (40 CFR part 63,
subpart G ; four of the comenters (VI-D-02, VI-D- 03, VI-D 04,
VI -D-05) specifically nmentioned the Benzene Waste NESHAP provi si ons
(40 CFR part 61, subpart FF); and three comrenters (IV-G 01, VI-D- 02,
VI -D-04) specifically nentioned the SOCM wast ewater NSPS (40 CFR
part 60, subpart YYY). One comenter (IV-G 01l) requested

consol i dation of several other rules affecting SOCM i ncluding HON

Group 2 transfer racks and storage vessels, eni ssion points not
requiring control under the non-HON referencing subparts, marine

| oadi ng under 40 CFR part 61, subpart BB, and equi pnent | eak
provi si ons under resource conservation and recovery act (RCRA) rules
subpart BB. One commenter (I1V-G 01) argued that, w thout including
additional regulations in the consolidation, the CAR cannot achieve
its goals of (1) having a single set of consolidated requirenments for
the SOCM, and (2) reducing the conplexities of overlapping
regul ati ons anong different Federal air prograns. The comenter
(I'V-G01) alleges that sources, in nost cases, have no incentive to
use the CAR and concludes that the CAR nust consolidate several

additional rules in order to provide this incentive.



NESHAP, 40 CFR part 63, subpart CC be allowed to use the CAR to
conply with subpart CC. Two commenters (VI-D-02, VI-D-03) also
referred to the following 40 CFR part 63 subparts as rules that
shoul d use the CAR as a conpliance option: |, U W DD, TT, OO UU,
WA and JJJ. The commenter (VI-D-03) encouraged us to define CAR
requi renments as acceptable for requirenments in non-consolidated rul es
that are likely to overlap with the CAR at SOCM sites. The
commenter (VI-D-03) noted that one goal of the CARis to allow
simlar and shared systens at SOCM facilities to use one set of
conpliance requirenents. Therefore, the commenter (VI-D-03)
concluded it is inmportant to assure that all rules that could inpact
those facilities are considered in the consolidation. Until these
rel evant rules are added to the CAR, the commenter (VI-D-03) argued,
the critical overlaps nmust be addressed because this is, perhaps, the
single largest inpedinent to facilities adopting the CAR.  The
commenter (VI-D-03) asserted that maxim zing the use of the CAR will
provi de the nost burden reduction and conpliance assurance for States
and facilities. The commenter (VI-D-03) provided exanpl es of

| anguage from other rules that address overlap as well as recommended
changes to the | anguage of the CAR at 865.1(c) and addition of new

| anguage at 865. 1(n).

Response: W agree that the CAR does not consolidate all rules
applicable to the SOCM or to sources with SOCM processes on site.
However, as stated in the preanble (63 FR 57750), the scope of the
CAR, as a pilot project, was limted to Federal Clean Air Act (Act)

rules that apply to SOCM, because these rules would provide benefit



for consolidation were subject to substantial changes in litigation
when the CAR process started and others are currently in litigation.
To include additional rules in the consolidation effort at this point
woul d require a supplenental proposal. W consider our efforts
better spent finishing this proposal. W maintain that there can be
significant burden reduction with the rules that are currently
consol i dated and that reduction will persuade sources to use the CAR
We do not agree that sources have no incentive to use the CAR

Comrent: Four commenters (VI-D-01, VI-D-02, VI-D-06, VI-G 03)
requested that we consider using the CAR as a conpliance option for
new regul ati ons. Two comenters (VI-D-01, VI-D-02) specifically
menti oned the M scel | aneous Organi ¢ NESHAP; one commenter (VI-D- 06)
menti oned the Generic Maxi mum Achi evabl e Control Technol ogy (MACT);
and one comrenter (VI-D-02) nmentioned the Ethylene MACT. One
commenter (VI-D-01) recommended that any new regul ati ons applicable
to the SOCM that may be pronul gated should be incorporated into the
CAR for use by affected sources that have opted to use the CAR. The
commenter (VI-D-01) stated that in this case, additional incorporated
rules would follow part 70 on opting new rules into a title V permt
as they are pronul gat ed.

Response: We may consider using the CAR in future rul emaki ngs.
Because of the timng of the generic MACT s promul gation, it was not
possi ble to consolidate that rule into the CAR. However, the generic
MACT enpl oys sim |l ar structure, concept, and provisions as the CAR

Comrent: One commenter (VI-D-03) noted that the proposed

| anguage in 860.560(j) and (k) would not allow polystyrene process



revised | anguage to all ow pol yethyl ene and pol ystyrene process vents
the option of conmplying with the CAR

Response: W agree that the polystyrene process vents subject
to subpart DDD that choose the control device or flare conpliance
option should be allowed to opt into the CAR W have edited the
final rule to allow this option.

Comrent: Sone commenters (I1V-G 01, VI-D-02, VI-D-03, VI-D 04,
VI -D-06) requested that rules that refer to referencing subparts
shoul d be allowed to use the CAR as a conpliance option. Three
comenters (IV-G 01, VI-D-02, VI-D-03) specifically nentioned 40 CFR
part 63, subpart | and the polynmers and resins MACT standards. Two
commenters (VI-D-04, VI-D-06) requested any MACT standard that points
to the HON be allowed the option to comply with the CAR  Two
commenters (1V-D-02, VI-D-03) stated that subpart DDD requires
conpliance with subpart VV for equipnent |eaks. The commenters
(VI-D-02, VI-D-03) indicated that a change is needed in 860.560 of
subpart DDD to make clear that conpliance with the CAR subpart F for
equi pment | eaks is allowed as an alternate to conplying with
40 CFR part 60, subpart W. The commenter (VI-D-02) stated that the
CAR, in general, is unclear on the situation in which a process unit
is subject to a referencing subpart (in this case subpart VV) by
reference from another rule (subpart DDD). The conmenter suggested
that we anend the applicability of the CARto clearly state the
options for these types of units.

The commenter (VI-D-03) stated that additionally, because
40 CFR part 60, subpart DDD is applicable only on a process section



subject to the CARif the CAR is adopted. The comrenter (VI-D-03)
provi ded suggested | anguage for these recommended revisions.

Response: We have not expanded the scope of the final rule to
i nclude other regulations that refer to referencing subparts. The
details, approach, and ram fications of allowing the CAR for these
ot her rul es have not been investigated. Many of the rules that point
to the CAR s referencing subparts for requirenents generally have
conplex references, with conditions and exceptions to the referencing
subparts. To allow these rules to comply with the CAR would require
us to study the conditions and exceptions and possi bly devel op
detailed references for conpliance with the CAR. W consi der our
efforts better spent finishing this rule so that the burden
reducti ons associated with it can be used as soon as possible.
Furthernmore, expanding the scope of the CAR to other rules at this
poi nt would entail additional proposals.

The proposal preanble contained discussion that no equi pnent
woul d becone subject to a rule just because the CAR was used for
conpliance [63 FR 57751].

Coment: One commenter (VI-D-05) requested all ow ng equi pment
at petroleumrefineries subject to a referencing subpart to opt into
the CAR on the basis of ease of conpliance determ nation by al
parties, a reduction in paperwork and adm nistrative cost, and
flexibility.

Response: Under the proposed CAR, equipnment at refinery
processes subject to referencing subparts that were on the sanme plant

site as a SCU conplying with the CAR could opt into the CAR



2.2.2 Mscell aneous Scope Conments
Coment: One commenter (VI-G 03) asked that the CAR all ow

owners or operators to obtain em ssion reduction credits for any

addi tional controls required under the CAR that are nore stringent
than the controls required by the referencing subparts. The
comenter stated that these credits would be in addition to the
credits the unit has already earned according to a voluntary program
The comrenter asserted that this would encourage the use of the CAR

The comenter (VI-G 03) noted that SOCM sources in nany States
voluntarily apply controls in excess of existing regulations to
obtai n usabl e and mar ket abl e em ssion reduction credits. The
commenter (VI-G03) wanted to know if participants in the State
programs or the Federal Early Reduction Programw |l still get credit
for these programs if they opt to use the CAR. The commenter was
concerned that the CAR would require an owner or operator to give up
existing credits or the ability to obtain future credits when opting
into the CAR

One commenter (VI-G 03) noted that the nmonitoring and
recordkeeping requirenments for units subject to the Early Reduction
Programin part 63, subpart D are specified in the title V permt
rather than in the rules thenselves. The comenter stated that this
makes it uncl ear whether facilities with Early Reduction Units can
opt into the CAR  The comenter (VI-G 03) supports all ow ng owners
and operators with Early Reduction Units to opt into the CAR for the
benefit of consistent regulation of storage vessels and other units.

I n such cases, the commenter stated that the owner or operator would



If a State would like to incorporate the CAR into their voluntary

em ssions credit program and the program does not violate the state

i mpl emrentation plan (SIP) this is within the States purview to
establish. Whether a State gives credits for conpliance with the CAR
depends on the State’s plan and the specific site. Wether a State
al l ows sources to retain existing credits or generate additional
credits for conpliance with the CAR may affect the sources’ decisions
to use the CAR. It should be noted, however, that the added
flexibility of opting into the CAR on an equi pnent basis rather than
an SCU (see section 2.3, Applicability, for nore discussion on this)
has given the facility the option to choose the equi pment conplying
with the CAR that will give the nost benefit.

There is nothing in the CAR that prohibits all or part of an
Early Reduction Source to opt into the CAR. However, the early
reduction limts for the source would still have to be nmet unless the
source chooses to give up its conpliance extension.

Comrent: One commenter (VI-D-04) asserted that one of the
substantial transition costs to inplenment the CAR at existing
facilities is the cost related to incorporating the CAR as an
alternative conpliance approach in Part 70 Operating Permts. The
comenter pointed out that if the rule is pronul gated very soon
there could be an opportunity in the State of Texas for sone SOCM
sources to mnimze this transition cost by being able to inplenent
the CAR into their initial part 70 permt applications. The
comment er recommended that the rule be finalized quickly.

Response: We agree with the commenter that getting the CAR out



responded to the coments and made t he appropriate changes to the
regulation in a reasonably tinely manner given the conplexity of the
rul e.

Comrent: One commenter (VI-D-03) praised the adoption of the
CAR styles, structures, and | anguage nodels into the generic MACT and
ot her recent rul emaki ng actions and encouraged us to continue this
approach because it provides significant opportunity for burden
reductions in regulatory devel opnent.

Response: We thank the comrenter for their support.

2.3 APPLI CABI LITY
2.3.1 SOCM_CAR Uni t
Coment: Several comenters (VI-D-01, VI-D-03, VI-D 06

VI -G 03) comented on the conplexity and the confusion of either the

SCU definition or the assignment procedures or both. Three
commenters (VI-D-01, VI-D-06, VI-G03) stated that SCU and what
constitutes an SCU are not clearly defined in the rule. Two of the
commenters (VI-D-01, VI-D-06) suggested that the CAR include sone
"real world" exanples, as we did in the Early Reduction rul es.

One commenter (VI-G 03) supports the proposal to allow the
option of using the CAR on the basis of individual SCU s but said
further clarification was needed. The comenter (VI-D 03) suggested
descri bing an SCU determ nation in the follow ng way: (1) as per the
SCU definition, identify all equipnent associated with the process
that is inpacted or could be inpacted by the HON, subpart 111, NNN
RRR, and/or VWV rule requirenents, (2) subject the identified



Anot her commenter (VI-D-01) noted that the flexibility of the
CAR is manifested in the ability of an affected source to define the
af fected chem cal manufacturing process unit (CMPU) and to be able to
subgroup the CMPU, which will clearly define the SCU s affected by
the CAR.  The comenter (VI-D-01) recommended that the CAR should
encourage this subcategorizati on.

Anot her commenter (VI-D-06) believes that the applicability
procedures may prohibit inplenmentation at the State and | ocal |evels.
The comenter (VI-D-06) specifically cited the assignnent procedures
in 865.1(j) and (k) of the CAR (em ssion points conmmonly shared
bet ween process units) as excessively conplicated. The comrenter
(VI-D-06) suggested that we consider a provision that would all ow
groups of |ike equi pment subject to one of the referencing subparts
(such as transfer racks or storage tanks) to inplenent the CAR, while
ot her portions of the SCU nay continue to conply with applicable
referencing subparts.

Anot her commenter (VI-D-01) expressed concern that the CAR nay
be applicable to only a fraction of the tanks at a facility. The
commenter (VI-D-01) recommended that if nore than 50 percent of the
storage vessels at a source are subject to the CAR, then the CAR
shoul d cover all storage vessels at that source. The commenter
(VI-D-01) contends that this approach will sinplify applicability,
recor dkeepi ng, and reporting.

Response: The proposed CAR required facilities to opt into the
CAR on a SCU basis because we thought this would reduce potenti al

conplexity of inmplenenting the CAR for regulatory authorities.



SCU basis woul d provide a small enough collection of em ssion points
and equi pment to provide operational flexibility to the facility, but
a |l arge enough collection to avoid possi ble confusion and additional
burden for regulatory authorities.

However, after reviewing the comments regarding the SCU and
assi gnnment procedures, we have concl uded that the perceived confusion
and conpl exity added by the SCU assi gnnment procedures outwei gh the
reduction in burden and conplexity to State inspectors by requiring
facilities to opt in on a SCU (large collection of equi pment) basis.
Keeping track of which equipnment is in or out of a SCU and which SCU
is conplying with the CAR appears to be nore burdensonme than keeping
track of which em ssion point is conmplying with what rule which nust
be done anyway. We have sinplified the applicability provisions of
the CAR by allowing in the final CAR any affected source subject to a
referencing subpart to use the CAR as a conpliance option with two
exceptions described below. This nmeans that a facility may choose to
opt in, for exanple, one subpart Kb tank or all equipnment at the
facility that is subject to a referencing subpart. For both
regul ator and industry personnel, this elimnates the assi gnnment
procedures that determ ne what equi pnent constitutes a SCU. Wth
this change, it is not necessary to keep track of new regul at ed
sources and whet her they are part of a SCU or not.

There are two situations where the regul ated source in the CAR
does not match the affected source of the referencing subpart. In
one situation, the affected source for 40 CFR part 61, subpart Vis

an individual piece of equipnment |ike a punp or a valve. W



a facility; it only affects the set of equi pment that can conply with
t he CAR

The second situation where the regul ated source in the CAR does
not match the affected source of the referencing subpart is in the
HON. Under the HON, the affected source is the total of all
applicabl e em ssion points at the plant site that are subject to the
HON. Thus, a HON facility that contains nore than one CVMPU, would
consi st of only one affected source, which would be the collection of
all subject CVWPU s. However, under the CAR the regul ated source is
coll ection of em ssion points within each CMPU (as proposed under the
original concept in the CAR of the SCU). Thus, a HON facility can
choose to opt into the CAR on a CMPU basis, and not the entire
collection of CMPU s that conprise the HON affected source.

Al t hough we believe that in nost cases facilities will opt in
| arger groups of equipnment (e.g., nost or all subpart Kb tanks), the
St ates and owners or operators have the opportunity to work together
to determ ne the basis on which facilities can opt in their equi pnent
that will provide the "best fit" for both regulators and industry.

Comrent: One commenter (IV-G 01) suggested that the proposal
preanbl e di scussion at 63 FR 57757 and 57758 regarding the SCU s and
the definition of regulated source carries a m sleading inplication.
The commenter (IV-G 01) stated that the discussion inplies that if
one SCUwithin a plant site elects to conply with the CAR, then al
new and exi sting sources, regardless of their relation to the SCU
must conply with the CARif they are part of the sanme plant site and

subj ect to one of the referencing subparts. The commenter (1V-G 01)



Comrent: The commenter (VI-D-03) asserted that polyethyl ene,
pol ypropyl ene, and pol ystyrene units should be defined as SCU s, by
addi ng 40 CFR part 60, subpart DDD to the list of rules in the SCU
definition. The commenter argued that this would clarify the
pointers in subpart DDD and the requirenents that apply to these
units. The comenter stated that it would al so all ow stand-al one
pol yet hyl ene, pol ypropyl ene, and polystyrene units to take advantage
of the CAR s burden reductions. The comenter pointed out that
additionally, sonme facilities operate a nunmber of stand-al one
pol yet hyl ene, pol ypropyl ene, and polystyrene sites at sites where
SCU s are present. The comenter asserted that if subpart DDD units
were included in the SCU definition, facilities with these units
could use the CAR for the entire site. The commenter stated that the
facility would not have to maintain conpliance systens for both
rul es, thereby renoving an inpedinment to using the CAR  Wiile this
woul d expand the scope of the CAR, the commenter reasoned it would
all ow nore of the SOCM industry to take advantage of the CAR

Response: Because of the change in the applicability
provi sions there is no |onger a need to define the SCU A facility
can choose to opt any affected source or facility subject to a
referencing subpart into the CAR regardless of its affiliation to a
SCU. The SCU definition has been deleted in the final CAR

Comment: One commenter (VI-D-02) questioned why 865.1(i)(2)
refers to subparts VWV, IIl, NNN, and RRR. The commenter stated that
the purpose of 865.1(i)(2) is to identify process units where

equi pnment assi gnnment procedures are unnecessary, because the



a revision of 865.1(i) to require that the equi pnent included in an
SCU is the equi pnent defined as part of the process unit in the
referencing subparts, as applicable, as well as any other equi pment
that is part of the SCU as determ ned by the assignnment rules in
865.1(j) through (m.

Anot her commenter (1V-G 01) stated that the proposal preanble
(63 FR 57756) contains a discussion about assignment procedures for
assigning transfer operations to process units. The comenter
(I'V-G01) advised that this discussion should not refer to
t her nopl astic product process units (TPPUs) and petroleumrefinery
process units (PRPUs) because subparts U and JJJ do not regul ate
transfer operations.

Response: Because of the changes in the applicability
provi sions, the assignnment procedures have been del eted. Therefore,
t he suggestions made by the commenters no | onger need to be
addr essed.
2.3.2 Pointer Paragraphs in Referencing Subparts

Comrent: One commenter (IV-G 01) suggested that 8860.110a(e)
and 60.110b(g) should not state that 860.16 of subpart A still
applies. The comenter pointed out that 860.16 of subpart Ais a

list of prioritized major source categories and is not necessary for
sources conplying with the CAR

Response: We have left the reference to 860.16 of 40 CFR
part 60, subpart A, in the list of provisions that still apply to
sources conplying with the CAR  Although it is just the list of

source categories, we consider it inportant to provide a conplete



40 CFR part 63, subpart G The comenter also noted that table 1A of
subpart Gis mssing a reference to 63.5(f)(1) that is in table 4 of
subpart H.

Response: Table 1A and table 4 both list the 40 CFR part 63
general provisions (subpart A) requirenents that apply to owners or
operators choosing to conply with the CAR. Both tables are
necessary, one for subpart G of the HON (which applies to process
vents, storage vessels, and transfer operations) and one for
subpart H of the HON (which applies to equi pnent |eaks). W have
added the m ssing reference to 863.5(f)(1) to table 1A of subpart G
Al so, there are sonme additional general provisions that apply to
sources referenced to the CAR from 40 CFR part 63, subpart G that
were inadvertently left off of table 1A of subpart Gin the proposed
rule. These were identified in table 1 of subpart A of part 65 but
were not included in the subpart G table. These provisions have been
added in the final CAR

Comrent: One commenter (VI-D-03) indicated that the proposed
8860. 110a(c) and 60.110b(e) pointer paragraph wordi ng suggests that
all subject storage vessels in all SCU s at a site nust opt into the
CAR together, rather than all subject storage vessels within an
i ndi vidual SCU opting in together. The comrenter (VI-D-03) suggested
the follow ng | anguage as a change: "...for storage vessels
that...and that is part of an individual SCU "

The comenter noted that 8860.110a(f) and 60.110b(h) make cl ear

that all subject storage vessels within an SCU nust opt into the CAR

together, so leaving the word "all" out of these paragraphs does not



Response: Because of the changes in applicability, the pointer
par agraphs in subparts Ka and Kb have been revised to not include the
reference to SCU. We believe that this sinplification has taken care
of the clarification suggested by the commenter.

Coment: One commenter (VI-D-03) noted that for subpart DDD
process vents opting into the CAR, the proposed | anguage at
860. 560(m requires the vents to conply with the CAR subpart D. The
comenter pointed out that the total resource effectiveness (TRE)
approach in the CAR subpart D, however, is not the approach used
under subpart DDD to define covered vents. Therefore, the commenter
concluded only subpart G of the CAR is appropriate for subpart DDD
process vent provisions. The comenter (VI-D-03) proposed changes to
t he | anguage of 860.560(m to address this problem The comenter
(VI-D-03) also suggested that clarification nay be needed in all
referencing subparts that subpart DDD vents are not subject to the
CAR subpart D

Response: For owners and operators choosing to comply with the
CAR, 860.560(j) requires subpart DDD process vents to conply with
subpart G of the CAR (not subpart D of the CAR). The proposed
860. 560(m requires other process vents subject to other referencing
subparts (40 CFR part 60, subparts Ill, NNN, RRR, and the HON) to
al so conply with the CARif the process vents are located in the sane
SCU. However, because of the changes to applicability in the final
CAR, 860.560(m has been del et ed.

Comrent: One commenter (VI-D-02) requested that the ongoi ng
recordkeepi ng requi rements of 860.116 be duplicated in the CAR



subpart Ka and Kb of part 60. It is an applicability record of the
material stored and its vapor pressure. Because this record is
required in only two of the rules consolidated, and it is an
applicability record, we decided not to include it in the CAR In

general, all applicability requirements remain in the referencing

subparts.
Comrent: One commenter (1V-G 01) recommends changes to the
proposed text of 40 CFR part 60, subparts I11, NNN, and RRR to

clarify specifically which affected facilities may elect to conply
with the CAR  The commenter (I1V-G 01l) asserts that the proposed text
does not clearly indicate which affected facilities nmay choose to
conply with the CAR, but rather inplies by sequence of the wording
that only specific exenpt facilities my choose to conply with the
CAR. Using subpart Il at 860.610(d) as an exanple, the commenter
(I'V-G01) stated that, as it was witten, only sources subject to
paragraph (c) could use the CAR. "Owners or operators of process
vents that are subject to this subpart may choose to conmply with the
provi sions of 40 CFR part 65, subpart D to satisfy the requirenents
of paragraph (c) of this section and 8860. 612 through 60.615 of this
subpart, except 860.615(a), as provided in paragraphs (d)(1), (d)(2)
and (e) of this section.” The commenter (IV-G 01) proposed | anguage
for clarification, with an exanple from subpart Il as foll ows:
"...Omers and operators of process vents that are subject to
60.610(a), (b) and (c) may choose to conply with the provisions of
40 CFR Part 65, subpart D to satisfy the requirenents of 60.612

t hrough 60.615 of this subpart, except 60.615(a), as provided...".



concentrations, and TRE val ues greater than 4.0. Therefore it is
appropriate to state that the CAR satisfies the requirenents for
process vents exenpt fromcontrol. The text of subparts 11, NNN
and RRR has been nodified to clarify this. For exanple, the
follow ng text fromsubpart Il at 860.610(d) was nmodified: "Omers
or operators of process vents that are subject to this subpart nmay
choose to conply with the provisions of 40 CFR part 65, subpart D to
satisfy the requirenments of 8860.612 through 60.615 of this subpart,
except 860.615(a), as provided in paragraphs (d)(1), (d)(2) and (e)
of this section. The provisions of 40 CFR part 65 also satisfy the

requi renments of paragraph (c) of this section. O her provisions..."

2.4 STRUCTURE AND FORNAT

Comrent: One commenter (1V-G 01) asserts that the CAR does not
provide a single set of provisions by which sources may neet all
regul atory requirenents, because process units will have to conply
with the CAR and with certain paragraphs of the referencing subparts.
Two commenters (IV-G 01, VI-D-01) clainmed that the CAR does not
conpletely sinplify the set of regul ati ons bei ng consol i dated and
t hereby may cause nore instances of confusion and nonconpliance. As
an exanple, the commenter (1V-G 01) pointed out that each of the
referencing subparts require the owner or operator to follow the
general provisions of subpart A of the CAR and sone specific general
provi sion requirenents from 40 CFR parts 60, 61, or 63.

Anot her commenter (VI-D-01) noted that the attenpt to provide a

nodul ar, stand-al one applicability section for the CAR has resulted



One commenter (IV-GO01) claimed that the CAR will have no
benefit to sources that have any group 2 or non-regul ated vent
streans, or are subject to any State requirenments. The comrenter
(I'V-G01) reasoned that nost sources eligible to use the CAR wi |
have streans subject to rules, or portions of rules, that are not
bei ng consolidated. The commenter (I1V-G 01) maintained that the CAR
wi |l be beneficial only to sources that have only group 1 or
regul ated process vents, storage tanks, transfer operations, and/or
equi prent subject to federal |eak standards.

Response: We agree with the commenter that there are
appl i cabl e provisions in the referencing subparts and referencing
general provisions that require famliarity and awareness on the part
of sources conplying with the CAR. However, these provisions pertain
to applicability and are used to determ ne whether the rule applies
to the source or equi pnent and whether control is required. W
mai ntain that once an owner or operator of a facility conplying with
the CAR deternmines the applicability of control, then the owner or
operator will rarely have to refer to the referencing subparts and
referencing general provisions. A change affecting applicability
wll require referring to the referencing subpart.

We disagree with the comenter's assertion that the CAR wi |l
not benefit facilities that have group 1 and group 2 storage vessels
and transfer racks. Goup 1 storage vessels and transfer racks are
em ssion points which nmust be controlled. Goup 2 includes emn ssion
poi nts where control is not required. |In general, requirenents for

group 2 em ssion points include records and reports that confirmthe



points. W believe significant benefits can accrue to sources
subject to nmultiple referencing subparts with group 1 points.

Coment: Two commenters (1V-G 01, VI-D-03) recommended that we
incorporate tables listing the provisions of the referencing subparts
that are still applicable when using the CAR, in order to reduce the
amount of regulatory information that stakehol ders nust review to
determ ne applicable requirenents. One commenter (IV-G 0l1l) asserted
that such a table would not only clarify the nore subtle requirenents
of the CAR, but would also highlight the remaining requirements from
the referencing subparts that otherw se would be easy to overl ook.
Anot her commenter (VI-G 03) suggested adding a "road map" table which
gi ves a section-by-section conparison of the existing requirenents in
the referencing subparts and the alternative CAR provisions.

Response: As suggested by the commenters, we have incorporated
a table that lists the provisions of the referencing subparts that
still apply to sources conmplying with the CAR as an aid to the user.
We have al so devel oped tables that give a paragraph-by-paragraph
conpari son of each referencing subpart and its correspondi ng CAR
paragraph in the proposed rule. These are referred to as
"correlation tables" and can be found on the EPA Technol ogy Transfer
I nternet site (www. epa.gov/ttn/uatw/ car/car_rdpg.htm).

Comrent: Anot her comrenter suggested that the CAR shoul d be
revised as a "stand al one" part so that sources subject to the
referencing subparts could sinply opt to conply with the CAR, thereby
elimnating the need for cross-referencing the referencing subparts.

Response: W have made every effort to make the CAR a stand



to the CAR if incorporation of the referencing subpart applicability
had been attenpted. Also, there are a few recordkeeping or reporting
provi sions of some referencing subparts that needed to remain
applicable. These are cases where we have determ ned that the

provi sions are necessary for inplenenting and enforcing the
referenci ng subpart.

By addi ng the tables of referencing subpart provisions that
still apply to sources conplying with the CAR, we contend that
confusi on has been elimnated and the final CAR and referencing
subparts are clear and easily inplenented.

Comrent: One commenter (VI-D-03) expressed appreciation for
the CAR' s new formatting features. The commenter stated that the
significant reorgani zati on of regulatory requirenents by end-user
need, by inplenmentation step, by specific regulatory topic, and by
applicability is a key conponent to making the regulation |ess
confusing. The comenter stated that the frequent use of |abels to
facilitate quick recognition of the organizational structure provides
clarity. The commenter (VI-D-03) indicated that the use of direct
| anguage and transl ati on of appropriate regulatory requirenments in
step-wi se procedures will help reduce the learning tinme and di sputes
regardi ng desired regul atory objectives.

Response: W appreciate the commenters support for the
formatting features found in the CAR



3.0 SPECI FI C COMENTS BY SUBPART

3.1 GENERAL PROVI SI ONS

Comment: One commenter (VI-D-02) noted that 865.1(f) requires
an i mpl enentation schedule for sources opting to use the CAR. The
comenter stated that it is not clear whether this schedul e nust be
approved. The commenter (VI-D-02) argues that the schedul e shoul d
not be subject to review and approval, because the CAR is voluntary
and at | east as stringent as the referencing subparts. The commenter
(VI-D-02) requests that we clarify, through rewordi ng of the
regul atory text and the preanble, that the inplenentation plan is
subm tted for planning purposes only and that review and approval by
the permtting authority are not required.

Response: The inplenmentation date is to be established in
coordination with the Adm nistrator or del egated authority. We
consider this step to be inportant so that the regul ator can be aware
of the process being used to convert the facility fromconplying with
the referencing subparts to conplying with the CAR It provides an
opportunity to the regulator to ensure that there will be no
conpliance gaps, and the benefits of CAR i nplenentation for the
regul ator can be balanced with the benefits to the source of using

the CAR.  The regul ator al so has workl oad and resource constraints to



in the final CAR that the inplenmentation date nust be established by
mut ual agreenent between the facility and regul ator.
3.1.1 Definitions

Comrent: One commenter (1V-G 01) indicated that nmany

definitions in the underlying subparts were not included in the CAR
and that this forces the user to rely on the definition sections in
the referencing subparts, which is not explicitly allowed in the CAR
The comenter (IV-G 01) reconmends that the CAR clearly state that
definitions in the referencing subparts should be used for terns that
are used in the CAR and that are not defined in the Act or in
subpart A of the CAR

Response: We have clarified in the CAR that the definitions in
the referencing subparts should be used for ternms used in the CAR and
not defined in either the Act or subpart A of the CAR

Comment: One commenter (IV-G 01) expressed that 865.2 of the
CAR needs to define the term "excess em ssions.” The commenter
(I'V-G01) pointed out that "excess em ssions"” is explained in
865. 3(a)(4) of the CAR but is not defined in 865.2. The comenter
(I'V-G01) requested that 865.2 should be consistent with 865.3(a)(4),
if this section actually contains the definition of excess em ssions.

Response: The term "excess em ssions” is defined for purposes
of the CAR where it is first used, in 865.3(a)(4). The termis used
in the follow ng | ocations in the CAR

c §65. 6(b) (1) (i),
c §65. 6(b) (4) (i V),

c §65. 6(c),

c §65. 162(a) (2) (i v), and



63 regul ations. Since the CAR affects rules in all three parts, we
have decided not to put a definition in the definition section to
avoid confusion. |Instead the termw |l be clarified when it is used
in the CAR by cross references to 865.3(a)(4).

Coment: One commenter (VI-D-06) requested clarification of
terns that contain subjective adjectives either in the definitions
section or in the sections where the terms occur. Two commenters
(VI-D-01, VI-D-06) specifically nmentioned the definitions of "excused
excursion" and "reasonable intervals." Another commenter (VI-G 03)
poi nted out that "excused excursion” is not defined.

Response: It is inevitable that some ternms will be used in a
regul ation that are not inmmediately obvious to everyone. For
technical ternms and ternms where confusion is possible, we provide
definitions. For many other ternms, we rely on the neaning given the
terms in comon | anguage. The term "reasonable intervals" is used
one tinme in the CAR at 865.3(d)(3). The |anguage used in this
paragraph is consistent with the | anguage of 865.100(k)(9)(iii). W
consider this termsufficiently clear. The term excused excursions
has been clarified in the sections where it is used.

Coment: One commenter (1V-G 01) suggested that the definition
of "repaired” be nmodified to require nmonitoring "as appropriate” to
verify repair because visual |eakers nmay not require renonitoring.

The comenter(IV-G 01) also concluded that the phrase
"definition of repair" found in 865.106(d)(2) should be changed to
"definition of repaired or first attenpt at repair” in order to

parallel the definition of "repaired” in 865.2 of subpart A and



that the visual indications of a | eak have been elim nated.”
Therefore, the standard definition of "repaired" in 865.2 would not
apply, and addi ng the phrase "as appropriate” to the definition of
"repaired" is confusing and is not necessary. W nmmintain that it is
not appropriate to add the suggested | anguage to 865.106(d)(2).

Al'so, in 865.106(d)(2), the CAR requires follow up nmonitoring
after a | eaking val ve has been repaired. The requirenent is equally
appl i cabl e whether "repair" was successful on the first, second,
third, or any subsequent attenpt at repair. |If the required "first
attenmpt at repair” is successful (and proven through nonitoring to be
"repaired"), then 865.106(d)(2) requires a follow up nonitoring
within 3 nonths.

Coment: One commenter (IV-G 01) expressed the opinion that
the term "high throughput transfer rack"” should be defined in the CAR
subpart A in 865.2. The comenter also noted that 865.145(b)(1)(iii)
has a reference to a "non | owthroughput transfer rack"” and
recomended that the term "high throughput transfer rack"” be used for
consi stency.

Response: W agree that using the term "high throughput
transfer rack" would be beneficial. W have edited the CAR toO
i ncorporate the term where appropriate and have added a definition
for high throughput transfer rack.

Coment: One commenter (1V-G 01) reasoned that the definition
of "relief device or valve" found in the CAR subpart A, 865.2 should
be revised to include relief valves that all ow passage of nitrogen to

prevent vacuuns. The commenter suggested that w thout such a change,



Response: The definition in the CAR for "pressure relief
devi ce or valve" specifically notes that "devices activated... by a
vacuum are not pressure relief devices.”" A "relief device or valve"
under the CAR neans a "device or valve used only to rel ease an
unpl anned, nonroutine discharge,” not necessarily relieving pressure.
Pressure relief devices are a subset of relief devices. There are
specific equi pment | eak requirements for pressure relief devices in
subpart F of the CAR, but the CAR does not have requirenments for
relief devices in general.

The change noted by the commenter (and di scussed at 63 FR
57762) is regarding the definition of "open-ended valve or line."
This termis defined differently in the referencing subparts, but the
intent is the same: relief devices, the broader category of devices
needed for safety purposes or equi pment protection, are not
consi dered open-ended val ves. The CAR | anguage therefore
specifically exenpts "relief valves"” in the definition of "open-ended
valve or line" instead of exenpting "pressure relief valves," as was
done in the HON and 40 CFR part 61, subpart V. (No change has been
proposed to the HON definition of "pressure relief device or valve"
or "open-ended valve or line.")

Coment: One commenter (1V-G 01) recommended that the terns
"alternative test nethod" and "equival ent test nethod"” found in the
CAR subpart A, 865.2 should be conmbined into one term and used
consi stently, because they seemto nean the sane thing.

Anot her commenter (VI-D-02) asserted that there is no reason

for the CARto require a Method 301 denonstration for alternate test



Response: The definitions and requirenments for alternative test
met hods and for equival ent nethods are not the sane. The two terns
are used in different circunstances. Equival ent nmethods are
denonstrated to show “a consistent and quantitatively known
relationship” to the required test nmethod for the specific condition
under which that test method would be run. An alternative nethod
provi des results adequate for the Adm nistrator’s determ nati on of
conpl i ance.

We have provided nore detail on the types of changes that
constitute alternatives to test nethods by adding definitions and
exanples for mnor, internediate, and major changes. These
definitions have obviated the need for the proposed definition of
“alternative test nethod.” As indicated in these definitions, only
maj or and i ntermedi ate changes to test nethods nmust undergo a Met hod
301 denmonstration. Further, in those limted situations where we
determ ne that a Method 301 denpnstration is representative of an
entire source category, we may approve a nmjor alternative for
application to the entire source category, such that only the initia
application of the change woul d undergo a Met hod 301 denpnstrati on.

There is a need to maintain the requirenent to perform Method
301 for changes to test nethods that have not been approved by the
Adm ni strator. By specifying that Method 301 be used, we ensure that
we will receive the necessary data to evaluate an alternative to a
test method. Also, conpanies submtting alternative test nethods for
approval wll know what information is expected.

Coment: Two commenters (VI-G 03, VI-G 04) comented on



opportunity to elimnate the artificial distinction between
recapture, recovery, and control devices and articul ate a sinple,
straightforward principle applicable to any device that controls
enm ssions. The commenter (VI-G 04) stated that, as proposed, the CAR
definitions are overly conplex and penalize the use of "recovery
devi ces" to achieve em ssion control. The comenter (VI-G 04)
further stated that this approach not only results in confusion in
permtting, conpliance, and enforcenent of the CAR, but also creates
a reqgulatory disincentive for the recycling of recovered chem cal
materials. The comenter (VI-G 04) added that these results are
contrary to the goals of the White House paper "Reinventing
Envi ronment al Regul ati on" which enphasi zes deleting "conflicting",
"overl apping", "duplicative", and "confusing" requirements in favor
of regulations that are "understandable to those who are affected by
them"

The comrenter (VI-G 04) referenced the definitions for
"control, recovery, and recapture devices" as confusing and
specifically called attention to the exclusion of recovery devices as
control devices (in the control device definition) and the exception
to this exclusion in 865.63(a)(2)(ii). The comenter (VI-G 04)
stated that this exception was confusing, difficult to apply, and
unjustified froman environnmental standpoint. The comrenter
(VI-G04) el aborated on why the conditions of the exception are
unjustified froman environmental standpoint. The comrenter
(VMI-G04) also contended that the proposed CAR creates a recycling

penal ty and encourages the use of recapture devices where a waste is



straightforward statenment in the rule (i.e., that a recovery device
may not be relied upon as a control device if it is necessary to the
operation of the em ssion source). The comenters (VI-G 03, VI-G 04)
suggested that recapture and recovery devi ces should be consi dered
control devices to the extent that they are relied upon by the owner
or operator to reduce em ssions. The commenter (VI-G 04) stated that
this can be acconplished by shortening the definition of "control
device" to just the first two sentences in the proposed definition
and the exclusion and exceptions in 865.63(a)(2) should be del eted.
Response: The recapture device concept was added to the HON in
recent changes to that rule. This change was discussed in the HON
amendnent proposal preanble on August 26, 1996 (61 FR 43704); the
change was pronulgated in January 17, 1997. |In the proposal
preanbl e, we explain that this change fills a "regulatory void for
non- conbusti on/ non-recovery devices while preserving the approach
used in this rule (and earlier rules) to differentiate between
process and control in this industry.” W point out in this
di scussi on, the NSPS process vent provisions (40 CFR 60,
subparts 11, NNN, and RRR) and the HON provisions, prior to this
change, treated all carbon absorbers, condensers, adsorbers, and
scrubbers as "recovery devices" and never considered these devices to
be used in situations where the material was captured and di sposed
of. Therefore, the recapture provisions were added to the HON to
i nclude these devices as a conpliance option in situations when they
are not used as recovery devices (i.e., when they are used as

recapture devices).



Even under the proposed CAR all recapture devices were control
devices. W have used this fact in the final rule to sinplify the

| anguage. Elenents of the recapture device definition have been
incorporated into the control device definition. This is in order to
make it clear that, for process vents, control devices include non-
conbusti on/ non-recovery devices (devices that capture material that
is not used, reused, or sold), but do not include recovery devices
(devices that recover material that is used, reused, or sold).

The CAR does not penalize the use of recovery devices as the
comment er suggests. This change has not changed the fact that
recovery devices are allowed to be used to conply with the rule by
rai sing the TRE i ndex value. Under the NSPS, HON, and CAR process
vent provisions, equipnment is considered to be part of the process if
the recovered materials are used, reused, or sold for use as the
chem cal or for fuel. This provision is stated in the rule by
specifying that all applicability determ nations take place after the
final recovery device. |If the process vent neets the criteria for
TRE, flow, and concentration then control is required. 1In the
process vent rules, three options are given for conpliance: (1) a
flare can be installed; (2) a control device (not a recovery device)
meeting 98 percent em ssions reduction or a 20 ppnmv outl et
concentration can be installed; or (3) a recovery device can be
installed that increases the TRE to greater than 1.0 -- this option,
therefore extends the process out to the end of the new recovery
device. Although the rule does not consider a recovery device to be

a control device for process vents (because recovery devices are part



be applied. The recovery device does not need to neet the 98 percent
reduction or 20 ppnv criteria, it only needs to increase the TRE to
greater than 1.0. (In many cases, |ess than 98 percent reduction can
increase the TRE to greater than 1.0.) By making the distinction

bet ween recovery devices and non-conbusti on/ non-recovery devi ces that
capture material not used, reused, or sold, we have expanded the |i st
of control devices that can be used to neet option (2) (the

98 percent em ssions reduction or 20 ppnmv outlet concentration) to

i ncl ude non-combusti on/ non-recovery devices as well as conbustion
control devices.

Recovery devices are part of the process and are therefore not
control devices. Non-conbustion/non-recovery devices that capture
material that is not used, reused, or sold are not part of the
process and are therefore control devices. The distinction between
t hese devices is necessary to nmaintain the distinction between
process and control equipnment. The distinction between process and
control equi pnent was an integral part of the data analysis used to
support the process vent rules. W do not consider this an arbitrary
di stinction.

It would not provide adequate gui dance to sinply state in the
rule that a recovery device can not be relied upon as a control
device if it is necessary to the operation of the enission source, as
suggested by the commenter. There would be several possible
interpretations on whether a recovery device is integral to a
process, for instance:

C is a recovery device that provides an increase in



The convention that the | ast recovery device is considered part of a
process has been used since 40 CFR 60, subpart |11 was proposed in
October 1983 and in three other rules since. W consider this
convention fair, understandable, and easily applied.

The exception to the exclusion of recovery devices used to neet
the 98 percent control requirenent specified in 865.63(a)(2)(ii) was
added to the HON and incorporated into the CAR to provide for a
specific situation. Industry brought to our attention the situation
where a control device exists after the final recovery device and the
control device can not nmeet the 98 percent control requirenment and
can not neet the 20 ppnv outlet concentration requirenent
consistently. In this situation the facility is faced with the
decision to stop reusing the material recovered in the recovery
devi ce or add an additional device. (By no |longer using the materi al
recovered in the recovery device, the recovery device can be
considered a control device and be used to help nmeet the 98 percent
control requirement.) Because of the costs, the facility would be
nore likely to stop reusing the recovery material, thereby creating
an additional solid waste stream and not reduci ng eni ssions any
further. W decided to avoid the creation of additional solid waste
streans, especially with no further reduction of em ssions, and to
al l ow these recovery devices to be considered control devices. There
are several conditions required to be net before this exception can
be used. These conditions are necessary to nmake sure that the
exception is only available for these specific situations.

Coment: One commenter (VI-G 03) requested a deletion of the



bel i eves the standard for identifying a malfunction is already
articulated in the definition by the terms "sudden, infrequent and
not reasonably preventable,” and the commenter therefore maintains
that the ternms "poor maintenance" and "carel ess operation" are
anmbi guous, unenforceabl e, unnecessary, and likely to lead to
litigation.

Response: The |l anguage in the CAR definition of "malfunction”
regardi ng "poor mai ntenance or careless operation” is identical to
the | anguage in the definition sections of the 40 CFR part 60 and
part 63 general provisions. This |anguage exists in the definition
to add clarity to the "sudden, infrequent and not reasonably
prevent abl e" | anguage. It specifies that any event that was caused
in part by poor maintenance, for instance, is not a malfunction. W
contend this clarification is necessary and that its nmeaning is
clear.

Coment: One commenter (VI-G 03) suggested that the definition
of "permt program' should include State permtting prograns that are
not part of the title V program and Federally Enforceable State
Operating Permts prograns for mnor and synthetic nminor sources.

Response: In the context of the CAR, "permt progrant refers
totitle V permts established pursuant to part 70 or 71; it does not
refer to other types of permt programs. Changing the definition as
the comenter has suggested would only add confusion where this term
is used.

Comrent: A comrenter (IV-G 01) pointed out that the definition

of regul ated source in subpart A of the CAR does not match the



Concepts (63 FR 57758). In this section, "regul ated source" is
descri bed. The words used in this description are different than
t hose used to define it. However, the neaning is the sane.

Comrent: One commenter (IV-G01) indicated that "nmaximumtrue
vapor pressure" as used in subpart C, 865.41(b) of the CAR should be
defi ned.

Response: Maxi mum true vapor pressure is a term necessary for
determ ning the applicability of control for storage vessel rules.
Therefore, it is defined with the applicability provisions in the
referencing subparts. The definition fromthe applicable referencing
subpart should be used when that termis encountered in the CAR

Comrent: One commenter (IV-G 01) noted that the term
"referencing subpart” does not include HON subpart F.

Response: The commenter is correct. 40 CFR part 63, subpart F
is not listed as a referencing subpart in the definition of
referencing subpart. Subpart F is not a referencing subpart because
there is no reference to the CAR from subpart F. The references from
the HON to the CAR are in 40 CFR part 63, subpart G for storage
vessel s, process vents, and transfer racks, and in 40 CFR part 63,
subpart H for equipnent | eaks.

Coment: Two commenters (1V-G 01, VI-D-03) pointed out that,
in subpart A of the CAR, the definition of a closed | oop system
contradicts the definition of a closed vent system One commenter
(I'V-G01) stated that the definition of a closed vent system
intentionally excludes piping going back to the process fromthe

scope of a closed vent system The comenters (IV-G 01 and VI-D 03)



cl osed | oop system Therefore, we have revised the definition of a
cl osed | oop systemin subpart A of the CARto state that a "cl osed

| oop system nmeans an encl osed system that returns process fluid to a
process."

Coment: One commenter (VI-D-03) asserts that the first
sentence of the CAR control device definition inplies that a
conmbusti on device fueled froma fuel gas systemis a control device.
The proposed definition is inconsistent with the treatnment of fuel
gas systenms by the CAR. The comrenter suggested a revision of the
control device definition to clarify that conmbustion devices that
only burn fuel as a primary fuel are excluded fromthe definition, as

follows: "Control device nmeans any conbustion device conbusting a

regul ated material as a secondary fuel, recovery device, recapture

devi ce, or any conbi nation of these devices used to comply with this
part...." (Suggested | anguage is underlined.) The comenter
(VI-D-03) asserted that this change would allow sinplification of the
boi |l er and process heater |anguage in the CAR subpart G because the
exceptions for primary fuel could be elimnated. For exanple, the
comrenter said 865.149(b)(2)(ii) could be deleted and
paragraph (c)(1) of the sane section could be greatly sinplified.
Response: The commenter is correct when pointing out that the
first sentence of the CAR control device definition does seemto
inply that a fuel gas system could be considered a control device.
However, the fourth sentence clearly states "A fuel gas systemis not
a control device." W consider this clarification to be sufficient

to avoid the confusion suggested by the commenter. Also, the change



Coment: Three comenters (IV-G 01, VI-D-02, VI-D-03) pointed
out that the requirenment in 865.6(c)(2) of the CAR is inconsistent
with the preanble of the CAR which states that provisions in the
part 63 general provisions regarding i mediate reporting of periods
of startup, shutdown, and mal functi on have not been included in the
CAR. One commenter (1V-G01) advised that the startup, shutdown, and
mal function i medi ate reporting requirenent in 865.6(c)(2) of the CAR
shoul d be renpved because it is inconsistent with the provisions from
subpart G of the HON. The commenter noted that the HON requires
sources to report such actions in the periodic report instead of an
i mmedi ate report.

Response: W intended to be consistent with HON requirenents
and therefore did not intend to require imedi ate reporting of
periods of startup, shutdown, and nmal function under the CAR.  This
i nadvertent error has been corrected by renoving this requirenent
from 865.6(c). As noted in the proposal preanble, requiring these
reports with the periodic reports instead of as imedi ate reports not
only sufficiently ensures conpliance but also provides for report
consol i dati on.

Comment: One commenter (IV-G 01) recommended that we renove
the criteria under 865.6(c)(1)(ii) of the CAR, which require that the
periodic startup, shutdown, and mal function reports include the
nunmber of startup, shutdown, and mal function events and the total
duration of all periods of startup, shutdown, and mal function for the
reporting period. The comenter clained that this section only

requires reporting if the total duration exceeds either of the



The comrenter (IV-G 01) suggested that, if we retain the
provisions in 865.6(c)(1)(ii)(A) and (c)(1)(ii)(B) of the CAR we
shoul d clarify specifically what startup, shutdown, and mal function
information sources nmust include in their periodic startup, shutdown,
and mal function reports. The comenter (IV-G01l) indicated that it
is often easier to report all startup, shutdown, and mal function
peri ods that caused excess em ssions rather than determ ning the
percentage of time a Continuous Paranmeter Monitoring System (CPMS) is
not operating or is malfunctioning, or the percentage of time in
whi ch startup, shutdown, and mal function events caused excess
em ssi ons.

Regardi ng 865.6(c)(1)(ii)(A), the comenter (I1V-G 01)
specifically requested clarification of the assunption that a
separate downti me percentage should be cal cul ated for each individual
CPMS and that only startup, shutdown, and mal function event durations
need to be reported on CPMS for which the period of inoperation or
mal function is equal to or greater than 5 percent. The comrenter
(I'V-G01) also requested clarification of whether to include or
excl ude periods of CPMS inoperation or malfunction when the actions
taken by an owner or operator are consistent with the procedures
specified in the source's startup, shutdown, and mal function (SSM
pl an. The comrenter (1V-G 01) also asked that we clarify which
peri ods of CPMS inoperation or malfunction should be included in the
startup, shutdown, and mal function report and requested that only the
peri ods of CPMS inoperation or malfunction for which actions are

i nconsistent with the SSM pl an be i ncl uded.



"regul ated source.” The comrenter (IV-G 01l) requests that the
percent age should be cal cul ated on an em ssion point by em ssion
poi nt basis considering the operating tinme of each em ssion point.
The comenter (IV-G 01) assumes that when one eni ssion point exceeds
1 percent of that regul ated source's operating tine, the informtion
in 865.6(c)(1)(ii) of the CAR needs to be reported only for that

em ssion point. The commenter (IV-G 01) requested clarification
regardi ng which periods of startup, shutdown, and mal function should
be included in the percentage cal culation. The comenter (I1V-G 01)
requested that only the periods of startup, shutdown, and mal function
for which actions are inconsistent with the SSM pl an be included in
t he percentage cal cul ation and the periodic startup, shutdown, and
mal function report.

Response: A sem -annual sunmary report of the occurrences and
durations of each startup, shutdown, and mal function during which
excess em ssions occur is required by the CAR general provisions. W
consi der the sem -annual summary report an inmportant addition to the
startup, shutdown, and mal function provisions, because it would
hi ghl i ght when startup, shutdown, and mal function conditions exist
for a significant amount of time, and it would indicate conditions
t hat happen frequently during a sem -annual period. The purpose of
reporting only above certain thresholds was to reduce burden,
primarily if occurrences are rare or infrequent.

Nevert hel ess, we agree with the comenter's assertion that it
may be easier to report all startup, shutdown, and mal function

peri ods that caused excess em ssions, rather than reporting the



t he various regul ated sources to be burdensome and difficult to keep
track of, making the calcul ation of the percentages difficult.
Therefore, we have elimnated the requirenent to calculate the
percentage of time an SSM event occurs and the reporting exenption
associated with it. The facilities that would have benefitted from
this exenption, those with infrequent SSM events, will have very
little to report and, therefore, will only see a small increase in
burden. The final rule requires the owner or operator to report all
startup, shutdown, and nal function peri ods.

We have clarified the information that nust be included in the
periodic startup, shutdown, and mal function report as requested by
the commenter. The report nust include the nunber of discrete
startup, shutdown, and mal function events and how | ong these events
| asted for each regul ated source and CPMS regardl ess of whether the
SSM pl an was followed or not.

Coment: One commenter (IV-G 01) noted that the | ast sentence
of the reporting discussion in the proposal preanble (63 FR 57767)
shoul d use the terns "greater than or equal to" in reference to total
duration of excess em ssions and CPMS downtine instead of "less
t han."

Response: The commenter is correct in that the preanble shoul d
have read "greater than or equal to" in the sentence referenced by
the commenter. However, the paragraphs that this proposed preanble
text refers to (865.6(c)(1)(ii)(A) and (c)(1)(ii)(B)) have been
deleted in the final CAR for the reasons nentioned in the previous

response.



mal function to mnimze em ssions to at | east the levels required by
all relevant standards."”™ The commenter points out that the HON was
revised to override the provision in 863.6(e)(1)(i) of

40 CFR part 63, subpart A and addresses the issue in 863.102(a)(4) of
40 CFR part 63, subpart F. The comenter (IV-G 01) states that
863.102(a)(4) provides that "during startups, shutdowns, and

mal f uncti ons when the requirenments of this subpart [subpart F],
subparts G and/or H of this part do not apply..., the owner or
operator shall inplenment, to the extent reasonably avail abl e,
measures to prevent or mnimze excess em ssions to the extent

The comrenter (IV-G 01) asserted that the preanble to
the CAR should inply that HON sources are subject to a different

practical....

standard. The commenter (I1V-G 01) also requested that future
rul emaki ng should reflect the reality that we recognize that it is
"inpracticable, as well as contradictory...to expect sources to
continually meet applicable em ssions standards while experiencing a
startup, shutdown, or mal function."

Response: We acknow edge that the CAR preanble had an
incorrect reference to the HON. The reference should have been to
t he general provisions of part 63, as the commenter (IV-G 01l) points
out by referencing the general provisions 863.6(e)(1)(i) of
40 CFR part 63, subpart A. The CAR has the sanme wordi ng used by the
HON on this issue. The paragraph referenced by the commenter,
863.102(a)(4), is incorporated in the CAR as 865.3(a)(4).

In regard to the commenter's request that the Agency's future

rul emaki ng should reflect the reality that the Agency realizes that



devel oped. The commenter is free to make these comments for future
rul emaki ngs during the public comment period for those rules.

Coment: One commenter (lIV-G 01) suggested that the proposal
preanbl e shoul d be amended to indicate that excursions will not count
agai nst the nunber of excused excursions when an SSM pl an applies and
is foll owed.

Response: The comrenter is correct that an excursion that
occurs during a startup, shutdown, or malfunction event in which the
SSM plan is foll owed does not count against the nunber of excused
excursions. The CAR is clear on this point.

Comrent: Two commenters (VI-G 03, VI-D-06) support our
deci sion not to require the incorporation of the SSMplan into a
facility's title V permit as a requirenent in the CAR  One comenter
(VI-G03) stated that the CAR SSM pl an and procedures provide useful
flexibility. The other commenter (VI-D-06) agrees with the
statenments in the preanble that incorporating the plan into the
title V permt would be counter-productive due to the fact the SSM
plans will need to be nodified periodically. One comenter (IV-G 03)
el aborated on their support by conparing these provisions in the CAR
with those in the HON. The commenter (VI-G 03) stated that the HON
requires, unlike the CAR, that the SSM pl an be incorporated by
reference into the title V permt. Because of this, the comenter
(VMI-G03) inferred that a title V permt nodification would be
necessary each tine the SSM plan is changed. The comenter (VI-G 03)
bel i eves the SSM pl an should be updated as often as necessary to

accommodat e current process conditions and scenarios. The comenter



used for other rules, such as MACT standards, where a source is
required to devel op SSM pl ans.

Conversely, another comenter (VI-D-01) recommended that the
CAR adopt simlar requirements to 40 CFR part 63 general provisions.
The comenter (VI-D-01) noted that the 40 CFR part 63 genera
provisions require a reference to a facility's SSM plan in that
facility's title V permit. The SSM plan is then required to be filed
on site.

Response: As stated by sone of the commenters and in the
proposal preanble (63 FR 57766), the CAR does not require the SSM
plan itself to be incorporated by reference into a source’s title V
permt because of the frequency at which SSM pl ans may be updat ed.
The general provisions of part 63 were used as the basis for the SSM
provi sions of the CAR, and they appear to require incorporation by
reference of the plan itself by stating in 863.6(e)(3)(i):

"The plan shall be incorporated by reference into the sources
title V permt."

However, a clarification to this | anguage has been released in a
menmor andum from John Seitz, Director of OAQPS to Regional Air
Directors (January 18, 1996) entitled "I ncorporation of Startup,

Shut down, and Mal function Plans into Source’'s Title V Permits."” This
menor andum cl ari fies the | anguage by stating:

"The | anguage in 863.6(e)(3)(i) is to ensure that the
requirenment to prepare and inplenment a SSMplan is explicitly
stated within a source’s operating permt. Qur intention is
not for the contents of the plan to be actually witten into
the permt."

Thar af nr o t ha rarmmmantar (1IN N2 i c inecArrart in ctatinn that t hao



have been clarified in the menorandumto nmean that the requirenment to
prepare and inplenment a SSM plan nust be in the source’s operating
permt. The SSMrequirenments under the HON are the sanme as those in
the CAR but the CAR is clearer in that it incorporates the
clarification we released in the before nmentioned nenorandum

In response to the other comenter (VI-D-01), the CAR does
adopt the requirenents of the general provisions of part 63 but it
i ncorporates this clarification.

In review ng these provisions, we have determ ned that the
requirenment to keep the SSM pl an onsite needs to be stated
explicitly. Although it is obvious that the plan nust be kept on-
site based on the general record retention requirenments in 865.4(c),
it is not conpletely clear that the plan nust be retained on-site
after 2 years (or 6 nonths as specified in 865.4(c)(2)). Therefore,
we have clarified in the SSM provisions that the SSM pl an nust be
retained on-site. This is necessary because of the frequency in
whi ch this docunent may change and the need to have it avail able for
review. Also, anmobng other reasons, the docunent may need to be
revised if found to be inadequate.

Coment: One commenter (VI-D-02) requested a revision to
865. 3(a)(3) to recognize that shutdown of control devices is allowed
during periods of planned routine nmaintenance for control devices
used on storage vessels, as specified elsewhere in the CAR

Response: In the | anguage at 865.3(a)(3), shutdown of control
devices is prohibited "during times when en ssions are being routed

to such itenms of equipnment if the shutdown woul d contravene



contravene the requirenments of the CAR and woul d be all owed under
865.3(a)(3), as drafted in the proposed rule. |In order to nake this
exception clear, we have edited the final |anguage of 865.3(a)(3) to
reference 865.42(b)(4) and (b)(5)(iii).
3.1.3 Reporting

Coment: Three comenters (VI-D-02, 1V-G 01, VI-G03)
supported limting the anount of tinme for approval or disapproval of
a schedul e change for reporting. Two comenters (1V-G 01, VI-G 03)
advocated that, under 865.5(h)(3) of the CAR, an owner or operator
shoul d be able to assunme approval of a request for an adjustnment to a
time period or postmark deadline if witten di sapproval is not
received within 15 days. Another commenter (VI-D-02) suggested
nmodi fyi ng 865.5(h) to provide automatic approval of requests in
90 days, unless the Adm nistrator indicates disapproval or a desire
to review the request, in which case the change would not be all owed
until the review is conpleted. One commenter (IV-G 01) stated that
many requests go unanswered and that the comrenter's conpany has been
wai ting on sonme approvals for nore than 1 year

Response: We acknow edge that it is desirable for the
Adm ni strator to approve or deny requests within the designated 15-
day period. However, it is inportant that the changes in schedul e be
made upon nutual agreenent between the facilities and the States,
because both parties nust change their respective schedul es for
handling the reports. Therefore, it is not appropriate to grant a
bl anket approval for all requests that go unanswered in that period

of time. It is suggested that the facilities consider their



a determ nation of equivalence for alternative em ssion limts. The
commenter (VI-G 03) argued that alternative em ssion limts that
provi de equival ent protection should not need to be published in the

Federal Reqi ster. The commenter stated that in the standard for

determ nation of equival ency, the use of the term "perfornmance
standards” is confusing and should be del et ed.

Response: |In regards to requests for alternative neans of
em ssion limtation, there are several steps required for the
Adm ni strator to approve or deny these requests. For this reason, it
is difficult torequire a specific time frame for this review. It is
suggested that the facilities consider their experience with typical
turn-around tines on requests and factor that experience into their
schedul es when submtting requests.

We assune that the commenter is referring to the alternative
means of em ssion |imtation provisions of 865.8 when referring to
"alternative emssion limts." The alternative neans of em ssion
limtation provisions allow a source to propose an alternative to any
desi gn, equi pnent, work practice, or operation standard. A source
can not propose an alternative to a performance standard which m ght
be in the formof an em ssion |imt or percent em ssion reduction.

In the case of performance standards, it is not necessary to propose
alternatives because performance standards all ow any nmeans of
reduction a source chooses as long as it neets the performance |evel,
the emission limt, or em ssion reduction. The inclusion of the
phrase "(but not performance standards)" is to clarify that

alternative means of em ssion |imtation requests are not appropriate



CAR have undergone public review, the requested alternatives have
not .

Coment: One commenter (IV-G 01) suggested that, for the
pur pose of using an alternative nmeans of em ssion limtation, it may
be unreasonable and costly to require an owner or operator to
denonstrate the em ssion reduction achieved by a required work
practice for 12 nonths. The comenter (IV-G 01) reasoned that we
shoul d al ready know the em ssion reduction achieved by the required
work practice, and that the owner or operator should only have to
denonstrate the em ssion reduction achi eved by the proposed
alternative work practice. The commenter (IV-G 01) also noted that
in 865.102(d)(2)(ii), the term"equi pnent” is used rather than "work
practice."

Response: W agree with the commenter and the 12-nonth
requi rement, 865.102(d)(2)(ii), was removed fromthe final
regulation. It is the operator’s burden to provide sufficient data
to support an alternative work practice which could be nmore or |ess
than 12 nonths.

The comrenter is incorrect in that the term"work practice”
shoul d have been used in 865.102(d)(2)(ii) instead of "equipnent."
Thi s paragraph refers to each equi pnent type not each work practice.

Comment: One commenter (VI-D-02) recommended revising 865.4(a)
to refer to the regul ated source or site, rather than to the owner or
operator. The commenter contended that record retention requirenents
shoul d be specified in terns of sites or sources that are or are not

subject to title V, because owners or operators my have to conply



Comrent: One commenter (IV-G 01) requested that we clarify
whi ch nonths the first periodic report should cover for sources
el ecting to conply with the CAR upon initial startup. The comrenter
suggested that the first periodic report should cover the 6-npnth
peri od beginning on the date the Initial Conpliance Status Report is
due, because paraneters nmay not be established for 240 days after the
applicable conpliance date specified in the referencing subparts, or
60 days after the performance test.

Anot her commenter (VI-G 03) suggested that the | anguage at
865.5(e)(2) for periodic report due dates is too conplicated. The
commenter (VI-G 03) suggested alternative | anguage as follows: "The
report is due on or before February 28 for the period of July 1
t hrough Decenmber 31 and August 31 for the period of January 1 through
June 30."

Response: The commenter (I1V-G01l) is correct that the proposed
CAR is not clear on when the first periodic report is due for sources
electing to conply with the CAR upon initial startup. The final rule
has been clarified to state that the first periodic report covers the
6-nmonth period after the Initial Conpliance Stats Report is due. As
the commenter noted, the paranmeter ranges will be included in the
Initial Conpliance Status Report and before that tinme there will be
no basis for judging performance.

We acknow edge that the |anguage would be sinpler if the
periodic reporting 6-nmonth periods were required to be January 1
t hrough June 30 and July 1 through Decenmber 31. However, the

conpliance dates do not often occur at the beginning or m ddle of the



find this paragraph confusing. However, the source has the
opportunity, through the title V process and by |less formal neans, to
revise or adjust the sem annual report schedule with the del egated
authority. Also, through 865.5(h) the source and the del egated
authority can agree on a different schedule. W consider the clarity
and flexibility sufficient to nake this paragraph workabl e.

Comrent: One commenter (VI-G 03) asserted that to nmaintain
certainty, consistency, and the intent of the CAR, that record
retention periods should only be specified in 865.4(a)(1) and (a)(2).
The comrenter (VI-G 03) objected to the regulated comunity having to
search throughout the CAR for |onger retention tinmes than those
specified in 865.4(a)(1l) and (a)(2). The commenter (VI-G 03) asked
that all other requirements or references to retention periods other
than those found in 865.4(a)(1) and (a)(2) be renoved.

Response: It is necessary to keep sone records |onger than the
retention tines listed in 865.4(a)(1) and (a)(2). These are
situations where the informati on does not change often but it is
still necessary to have the information avail able, such as nonitoring
data for connectors nonitored every 8 years. To add clarity and to
avoid the regulated community having to search throughout the CAR for
| onger retention times, we have listed in 865.4(a)(1) and (a)(2) all
par agr aphs where | onger retention times are required.

Coment: One commenter (VI-D-02) noted that the current
| anguage in 865.5(d)(2) appears to require subm ssion of the initial
conpliance status report on the 240th day after the conpliance date

or on the 60th day after the performance test. The comrenter



Response: W agree that the initial conpliance status report
does not have to be submtted on the 240th day after the conpliance
date or on the 60th day after the performance date. W have made the
suggested edits so that 865.5(d)(2) requires subm ssion within the
240 or 60 day tinme periods.

Coment: One commenter (VI-D-02) noted that 865.5(i) requires
some information to be submtted via title V or otherw se, but does
not specify when or for what purpose. The commenter (VI-D-02) asked
if this is the content requirenment for the conpliance status report
and, if so, if the requirenent should be noved to paragraph (d).

Response: The items |listed in 865.5(i) are information that we
assunme woul d be included in the source’s title V permt application.
However, in the case where the owner or operator may not think to
include this information, we are explicitly listing these itens as
needing to be included in the title V permt. This was also done in
t he HON at 863. 152(e).

3.1.4 Conpliance
Coment: One commenter (VI-G 03) asserted that 865.3(b) and

(c) fail to provide standards for determ nation of conpliance. The

comment er contended that the terns "acceptabl e operation and

mai nt enance procedures” and "proper operation and mai ntenance
practices" are subjective and do not provide plant personnel wth
gui dance on what is actually required. The commenter asserted that
this will lead to unnecessary litigation. The comenter stated that
t hese subjective standards should be replaced by objective standards

such as performance tests, em ssion standards, specified operating



use a variety of sources of information to nmake findings of
conpliance. These paragraphs specify several types of information
that can be used to determ ne if "acceptable operation and

mai nt enance procedures” or "proper operation and mai ntenance
practices" have been followed. These provisions also refer to the
nore specific provisions for performance tests, nonitoring, and SSM
pl ans.

Al so, the | anguage of these paragraphs is consistent with the
40 CFR part 63 general provisions and provisions of 40 CFR 63. 152 of
the HON. We consider this |anguage to be sufficiently clear.

Coment: One commenter (VI-G 03) wanted to know what the
consequence of having been "deened to have failed to have applied the
control in a manner that achieves the required operating conditions"
as set forth in 865.3(b)(1). The comenter (VI-G 03) noted that
865. 3(b)(2) states that excursions are not violations.

Response: |If a source has been "deened to have failed to have
applied the control in a manner that achi eves the required operating
conditions,"” then the source has violated the operating standard.
The comrenter is incorrectly reading 865.3(b)(2). This paragraph
reads "An excursion is not a violation..., if the conditions of
par agraphs (b)(2)(i) or (b)(2)(ii) of this section are net." W have
edited this sentence to nake it easier to read and less likely to be
read incorrectly.

Comrent: One commenter (IV-G 01) stated that the information
in 865.3(b)(2) was a subset of the information in 865.156(d). The

commenter asserted that all of the information should be in one place



procedures when paranmeter nonitoring is used. The provisions in
865. 156(d) pertain to nore specific requirenments on how to determ ne
excur si ons, excursions that are not violations, and how nmany excused
excursions are allowed. W mmintain that the segregation of the
general provisions and the nore detailed ones is inportant for
under st andi ng.

Comrent: One commenter (VI-G 03) requested that the foll ow ng
sentence be renoved from 865.3(c): "The Adm nistrator will make
findings of conpliance with the standards of this part using nmetric
units.”™ The commenter questioned if this would require facilities to
replace all English unit nonitoring equipment with netric unit
equi pnent. |If so, the commenter contended this would be an
unreasonably excessive cost. The commenter stated that if facilities
are allowed to keep English unit nonitoring equi pnment, the conpliance
determ nation may infer non-conpliance due to roundi ng and conversion
factors. The comenter asserted that this would result in disputes
t hat woul d be burdensone to facilities, EPA, State enforcenent, and
permtting agenci es.

Response: Unlike the HON and many ot her MACT standards, we
have provided both English and netric units for all values in the
CAR. The HON and other rules only provide values in nmetric units
because the Adm ni strator does make all findings of conpliance based
on nmetric units. In order to help readers of the rule, we have added
the English units to the CAR  To clarify that finding of conpliance
will only be made using netric units, we added the sentence the

commenter objects to. If this sentence were deleted then all of the



means that any nonitoring data collected in English units will be
converted to netric and conpared to the netric paranmeter nonitoring
ranges or emssion limts of the standard. The use of conversion
factors are unavoidable. See the US Code, title 15, section 205a for
a statement of the governnment's policy of nmetric units.

Comrent: One commenter (VI-G 03) requested that the phrase "or
to protect personnel safety" be added to the foll ow ng | anguage in
865.3(a)(3) regarding when it is allowable to shut down itens of
equi pment required by the CAR. "Paragraph (a)(3) of this section
does not apply if the item of equipnent or CPMS is mal functioning or
if the owner or operator nust shut down the equi pnent to avoid damage
due to a contenporaneous startup, shutdown, or malfunction fromthe
regul ated source or portion thereof."

Response: The proposed paragraph 865.3(a)(3) has been del eted
in the final CAR. W decided that the | anguage of this paragraph was
becom ng conplicated in an attenpt to enunerate all the instances
wher e equi pnment should not be operated during startup, shutdown, or
mal function. Instead we determ ned that the general duty |anguage
t hr oughout the CAR [the new 8§65.3(a)(3) which was the proposed
8865. 3(a) (4) and 65.156(c)(2) and (c)(5)] regarding SSMis sufficient
to communi cate the requirenments during an SSM

Comrent: One commenter (VI-D-02) asserted that it was intended
for the CAR to all ow one excused excursion of each operating
paranmet er per reporting period. However, the comenter pointed out
t hat the paragraphs covering excused excursions, presumbly

865.3(b)(4)(iii), are m ssing although they are referenced from



Response: The reference to 865.3(b)(4)(iii) in 865.3(b)(1)
shoul d have been 865.3(b)(2); and the reference to 865.3(b)(4)(iii)
in 865.3(b)(4) should have been 865.3(b)(4)(ii). These cross-
ref erences have been changed in the final CAR.  The provision that
the commenter refers to regarding the CAR all owi ng one excused
excursion is in 865.156(d)(2).

3.2 STORAGE VESSELS

Comrent: One commenter (IV-G 01) suggested that the CAR
i ncl ude an expl anation that surge control vessels and bottons
receivers are treated as storage vessels under the CAR, because the
CAR currently does not have a definition of storage vessels in 865.2
of subpart A. Because this definition is absent from 865.2, the
commenter (1V-G01) clains that the user is forced to rely on the
storage vessel definition in the HON (40 CFR part 63, subpart F,
863. 101), which specifically excludes surge control vessels and
bottons receivers fromthe definition of storage vessels. The
commenter (1V-G01) stated that, in this case, the user would need to
consult the anendnments to the HON (40 CFR part 63, subpart H) or
40 CFR part 61, subpart V to renenber that surge control vessels and
bottonms receivers should be treated as storage vessel s under
subpart C of the CAR

Response: We have clarified subpart C of the CAR to indicate
t hat surge control vessels and bottons receivers will be treated as
storage vessels when referenced to subpart C. W have al so added a

definition of bottons receiver to 40 CFR part 61, subpart V for



subpart Ka only states "...each opening in the roof...." The
commenter maintains that the term "noncontact” is confusing because
the roof is required to float on the I|iquid.

Response: The term "noncontact” is defined in relation to
storage vessel floating roofs within the definition of external
floating roof (EFR). The definition for internal floating roof (IFR)
al so alludes to a noncontact floating roof. To clarify what is neant
by the term we have revised the IFR definition to be as explicit as
the EFR definition.

Comment: One commenter (VI-D-02) noted that 865.48(c)(1)
requires notification at |east 30 days prior to refilling an IFR
EFR, or EFR converted to an IFR, while 865.48(c)(2) requires
notification 30 days prior to an EFR seal gap inspection. The
commenter (VI-D-02) requested combining the notification requirenents
of 865.48(c)(1) and (c)(2), where applicable, and clarifying the
proposed | anguage.

The comenter (VI-D-02) asserted that 865.43(c)(5) and
865.48(c)(2) should also be clarified that the seal gap notification
need not be submtted exactly 30 days before the neasurenent, as the
current | anguage seens to suggest, but "at |east"” 30 days before.

The comrenter (VI-D-02) also pointed out that both seal inspections
and refilling can occur with | ess than 30 days warning, when a
storage vessel outage is unexpected. Thus, the commenter (VI-D-02)
poi nted out, provision for shorter notification periods is needed in
865.48(c)(2) to parallel the option provided in 865.48(c)(1)(ii).

Response: There is no prohibition in the CAR from i ncl udi ng



We agree with the commenter that the |anguage in 865.48(c)(2)
should be nodified to clarify that the report is due at |east 30 days
prior to the seal gap neasurenent. W have also edited the CAR to
provi de an option for notification when unplanned seal gap
measurenment occurs. We have edited the CAR to include provisions in
865.48(c)(2) that parallel the options at 865.48(c)(1).

Comrent: One commenter (VI-D-02) requested additional wording
as follows for 865.48(d) to clarify intent: "...shall be based on
t he annual inspections required by 865.43(c)(1)(i) and (c)(2)(ii)(A)
and any observations made at other tinmes when the roof is viewed."

Response: W agree with the commenter and have nmde the
suggested edit to help clarify the intent of 865.48(d).

Coment: One commenter (VI-D-02) requested that the
requirenments for EFR s converted to IFR s be spelled out in the text
of 865.45 rather than referring to paragraphs fromthe EFR and |IFR
sections of subpart C. The commenter stated that this will reduce
confusi on and enhance conpliance for sources in this situation.

Response: We have not edited the final CAR to include text
that spells out the requirements for EFR s converted to IFR s. The
proposed and final text clearly spells out the paragraphs that apply.

Coment: One commenter (VI-D-03) requested a clarification to
865.47(e) to indicate that the new record requirenment for |landing a
floating roof on its | egs does not apply during periods of startup,
shut down, and mal function. The comenter provi ded suggested | anguage
for the clarification.

Response: It is not often that a storage vessel will be the



Coment: One commenter (VI-G 03) cautioned that
865.43(a)(4)(iii) of the proposed CAR is confusing when conpared to
863. 119(b)(5)(iii) because it does not include the phrase, "...for
t he purpose of sanpling.”

Response: The phrase "...for the purpose of sanpling"” was
del eted in the CAR because it inplied that you could have
penetrations for purposes other than sanpling. The only all owable
penetrations are those specified in one of the paragraphs under
865. 43(a) (4).

3.3 PROCESS VENTS

Comrent: One commenter (IV-G 01) stated that the text of the
applicability section for process vents (865.60) inplies that
subpart D applies to only process vents that require control. The
commenter stated that this is not the case for G oup 2A and 2B
process vents. The commenter suggested the follow ng changes to the
t ext:

" The provisions of this subpart and of subpart A of this
part apply to regulated material em ssions from process
vents ."

Response: W agree that subpart D of the CAR is also
applicable to G oup 2A and 2B process vents and that control is not
required for these process vents. However, we contend that the
| anguage regarding being referenced froma referencing subpart is
i nportant to ensure that only sources referred to subpart D can use

subpart D. W have nodified the |language in the final CARto read as

fnll Anne-



Coment: One commenter (IV-G 01) asserted that an owner or
operator should be allowed to designate a group 1 vent stream as
hal ogenated wi t hout having to performany testing or cal cul ati ons.
The comenter (IV-G 01) pointed out that this all owance woul d assune
a "worst case" and provide the corresponding | evel of control. The
comrenter contended that the all owance also would be simlar to
desi gnating a process vent as group 1 in accordance with 865.62(b) (1)
of the CAR

Response: W agree that it is reasonable to allow an owner or
operator to designate a group 1 vent stream as hal ogenated w t hout
having to performany testing or calculations. This clarification
has been made in the rule.

Comment: Commenter (IV-G01) stated that the paragraph heading
in 865.63(a)(2) should be revised to add "by weight" after
98 percent.

Response: The paragraph headings are nmeant to be short
descriptors to aid in reading the document. W do not consider
addi ng "by weight" an inprovenent in clarity and consider shorter
headi ngs that still convey the point better than | onger ones. For

this reason, we have revised this heading to renove "by volunme" after

20 parts per mllion. The heading now reads: "98 percent or 20 parts
per mllion standard.”™ The text of the rule specifies the 98 percent
be "by weight" and the 20 parts per mllion be "by volune."

Comrent: One commenter (IV-G 01) suggested that 865.63(f)(4)
t hrough (f)(6) refer to the corresponding sections in recordkeeping
865. 66(d) and reporting 865.67(b).



Comment: One commenter (l1V-G 01) urged that 8865.64(c) and
65. 158(c)(2) of the CAR should be anmended to include both Method 18
and Method 26 or 26A in order to properly determ ne the hydrogen
hal i de concentrations in any applicable vent stream

Response: The method cited for use in determ ning the hal ogen
status of a vent streamis correct in both 8865.64(c) and
65.158(c)(2). In these sections of the rule, procedures are given to
determ ne whether a vent streamis considered hal ogenated and Met hod
18 is cited. Under the CAR, as under the HON, if "the nmass em ssion
rate of hal ogen atons contained in organic conpounds” is equal to or
greater than 0.45 kg/ hr the vent streamis consi dered hal ogenat ed.
Therefore, to determne if a vent streamis hal ogenated, the organic
and inorgani c hal ogens nust be differentiated. Method 18 speciates
t he hal ogens so that the "hal ogen atons contained in organic
conmpounds” can be determ ned. Methods 26 and 26A do not
differentiate between organi c and i norgani c hal ogenat ed conpounds, so
t hey cannot be used to determ ne whether a vent streamis
hal ogenat ed.

Met hods 26 or 26A are required when determning if a scrubber
installed after a conbustion device has reduced the hal ogens by
99 percent during a performance test [see 865.158(c)]. Because many
of the organic hal ogens would be converted to inorganic hal ogens in
t he conmbustor, the distinction between inorganic and organi c hal ogens
is not relevant.

Comrent: One commenter (IV-G 01) asserted that footnote (a) to
table 2 in the CAR preanble (63 FR 57770 "CAR Process Vent G oup



"The 50 ppm HAP concentration cutoff only applies to

40 CFR part 63, subpart G sources. Process vents subject
to only 40 CFR part 60, subparts RRR or NNN are eligible
for the 300 ppm TOC cutoff. There is no concentration
cutoff for subpart Il sources. The process vent
provi si ons of subpart DDD are not consolidated under
subpart D of the CAR."

Response: W agree and have revised the footnote to table 2
(63 FR 57770) to incorporate the recommendati on of the commenter in
the final CAR

Comrent: One commenter (VI-D-03) counseled that the CAR shoul d
be revised and the proposal preanble clarified to ensure that vent
streans consi dered non-hal ogenated under a referencing subpart wll
be consi dered non- hal ogenated under the CAR. The commenter (VI-D-03)
stated that it is possible that a process vent streamthat is
hal ogenat ed under the part 60 referencing subparts (I11, NNN, RRR)
woul d be consi dered non-hal ogenat ed under the CAR. The comenter
(VI-D-03) asserted that this would result in a change in which the
TRE equation nust be used to determ ne whether the streamrequires
control. Furthernmore, the commenter (VI-D-03) added that a benzene
| oadi ng operation subject to 40 CFR part 61, subpart BB would have to
denonstrate that it is not hal ogenated if it opts to use the CAR
subj ecting these sources to unnecessary burden. The comenter
(VI-D-03) reasoned that this will result in some group 2 process
vents noving to group 1 because of the change in the TRE equati on.
The commrenter (VI-D-03) suggested changes to the | anguage of the CAR
at 8865.2, 65.64(g), and 65.85(c) to provide clarification.

Response: As explained in the preanble, at 63 FR 57772, we



not be significant. To be affected, the process vent would have to
i ncl ude hal ogenat ed conponents, be subject to a process vent NSPS,
and not be subject to the HON. We believe that this is a smal
subset of vents. And for the fraction of this subset that would
experience a change in hal ogenated status under the CAR, we rem nd

t he owner or operator that conpliance with the CAR is an optional
repl acenent for continuing to conply with the referencing subparts.
In the specific case of 40 CFR part 61, subpart BB, we maintain that
there are very few (if any) | oading operations that are both subject
to subpart BB and al so hal ogenated. The applicability of subpart BB
is such that it would be nearly inpossible for the liquid to be

hal ogenat ed.

Coment: One commenter (VI-D-03) supports the uniformty
achi eved by consolidating the performance test procedures fromthe
SOCM NSPS rules. These rules require conbustion devices that do not
use supplenental air to correct effluent concentrations values to a
3 percent oxygen basis. The comrenter acknow edges that sources
subject to 40 CFR part 60, subpart DDD do not have this requirenment.
The commenter stated that subpart DDD sources will, therefore, incur
increased stringency if opting to use the CAR, but this would
probably affect very few of those sources.

Response: We thank the commenter for this support, and agree
with the commenter that a consolidated approach to performance
testing is sinple and desirable even though it may increase the
stringency of the rules for sone.

Coment: One commenter (VI-D-01) indicated that the CAR s



7 percent oxygen correction is required in current regulations or in
Federal ly enforceable permts. The commenter (VI-D-01) noted that
t he CAR should not be nore stringent than the underlying rules.

Response: The comrenter is incorrect that current Federal
regul ations affecting the SOCM use a 7 percent oxygen correction.
Al'l rules consolidated that have an oxygen correction use a 3 percent
oxygen correction. The CAR has not changed this requirenent from
what is in the referencing subparts.

Comrent: Two commenters (VI-D-02, VI-D-03) request that the
proposed CAR subpart D be revised to provide a return to a process or
fuel gas system as a conpliance option for group 1 process vents.

One commenter (VI-D-03) stated that this will nake subpart D of the
CAR consistent with other CAR sections and will provide incentive for
shared return systens to use the CAR. This commenter (VI-D 03)
asserts that such gas streans can be "process vents" (1) when the gas
stream was, for whatever reason, identified as a process vent when
applicability was determ ned, (2) if the streamis split, with a
portion going to the atnosphere or to a control device, or (3) if the
streamis sonetinmes returned to a process or fuel gas system and at
other tinmes sent to a control device.

Response: The CAR, as well as the HON, does not have a
provi sion specifically allow ng process vents to be routed to a
process or fuel gas systemas a conpliance option. These rules do
not provide this option because it would be confusing or inconsistent
with definitions in sonme rules.

Route to process. Specifically, the NSPS and HON defi ne




recovery device in the process line or adding a recovery device to
recycle the desired stream conponents, allowing a conpliance option
of routing to a process would nmerely nove the point where the need
for control is evaluated. This option already exists in all of these
rules; it is the option to maintain the TRE i ndex val ue greater than
1.0. (The typical way to achieve and naintain a TRE greater than 1.0
is to use product recovery to reduce organi c compound eni ssions.)
Based on past experience with these rules, we believe that it would
be confusing to many readers if in addition to maintaining the TRE
i ndex value greater than 1.0 option, we also allowed a conpliance
option of routing to process. People would not understand the
di stinction between the two cases and therefore, would be confused as
to the requirenents of the rule

Route to fuel gas system W believe that adding route to fuel

gas system as a conpliance option would al so be a source of
confusion. Under the HON, gas streans that are routed to a fuel gas
system are not process vents based on the definitions in 40 CFR

part 63, subpart G Therefore, this option would create confusion
about the classification of the gas stream Under the definitions in
the three NSPS for SOCM, the streans would still be regul ated vent
streans, but the rule already provides conpatible conpliance options
for conmbustion devices. |If we were to add route to fuel gas system
as a conpliance option for SOCM NSPS vent streans, there would be
guestions as to which conpliance option was being used in such cases
and why the rule retained provisions for use as part of the primry

fuel sent to a boiler or process heater. It would be a problemfor



provi sions, and noted that the ability to use engi neering assessnents
is not useful for units that have been previously tested. However,
the comenter (IV-G 03) recognized that sonme relief is also afforded
fromthe extensive recal culation and reporting if a process change
does not affect the group 2B status of a vent. The comenter
(VI-G03) pointed out that only a statenent to that effect is

requi red under the CAR, not a detailed report.

Response: The commenter is correct. |If a source has al ready
determ ned the applicability it would not be necessary to redo the
applicability when com ng under the CAR. The engi neering assessnment
provi si ons provi de several burden reduction opportunities for units
not previously tested and that undergo process changes.

Coment: One commenter (VI-G 03) asserted that the CAR
provi des sone relief fromnonitoring process vents regul ated under
subparts NNN and RRR. The commenter (VI-G 03) stated that no
group 2B vents (TRE greater than 4.0 and | ess than 8.0) are defined
by these rules, therefore nmonitoring is required by these referencing
subparts.

Response: W assune that the commenter is referring to the TRE
i ndex value criteria for nmonitoring that was changed from 8.0 in
40 CFR part 60, subparts NNN and RRRto 4.0 in the CAR. Therefore,
in the CAR, process vents subject to subpart NNN or RRR that have a
TRE between 4.0 and 8.0 do not have to nonitor but would have to
nmoni t or under subpart NNN or RRR

Comrent: One commenter (IV-G01) clainmed that the | ast

sentence of paragraph (b)(3) of 865.142 should state that no other



to subpart G from subpart D. Therefore, it is not appropriate to
change the reference from Group 2A to G oup 2. However, the earlier
reference to Goup 2 in 865.142(b)(3) should also be Goup 2A this
has been corrected in the final CAR

Comment: One commenter (IV-G 01) suggested that references
made to TRE index value greater than 1.0 in the CAR 8865.63(c) and
(d), 65.65(b), and 65.66(e) should also say "and | ess than or equal
to 4.0" to clarify that Group 2A process vents have the sane
speci fications as Goup 2A vents defined in 865.62(c).

Response: The reason for defining G oup 2A and G oup 2B
process vents in the CAR is because several words can be elin nated
each tinme a Goup 2 vent is referred to. These |ong descriptions
that follow the term Goup 2 in the HON can sonetimes make for |ong
confusing sentences. W consider the reliance on the terns G oup 2A
and G oup 2B to be a clarification and sinplification of the HON
| anguage.

Al so, in the paragraphs referenced by the comenter the
| anguage described situations when "maintaining a TRE above 1.0." It
woul d not be appropriate, even without the Goup 2A and 2B ternms, to
add "and | ess than or equal to 4.0" because we do not require that
the TRE be maintained at all tines between 1.0 and 4.0, only that it
be mai ntai ned above 1.0 at all tines.

Coment: One commenter (VI-D-03) suggested that the provisions
of 860.665(1)(6) of subpart NNN and 860. 705(1)(5) of subpart RRR
shoul d be revised so that the units opting to conply with the CAR can

foll ow the provisions of the CAR for determ ning stream paranmeters



det erm ni ng stream paraneters and conducti ng the performance test
before going to the CAR to conply.

Response: The provisions of 8860.665(1)(6) and 60.705(1) (5)
have been edited to all ow sources choosing to conply with the CAR to
use the provisions of the CAR to determ ne stream paraneters and to

conduct the perfornmance tests.

3.4 TRANSFER RACKS

Comrent: One commenter (IV-G 01) advised that the CAR should
be revised to allow nost of the exenptions for transfer racks that
are routed to vapor bal ance systens to apply to transfer racks routed
to process or fuel gas systenms. The comenter (IV-G 01) reasoned
that the piping leading to the process or fuel gas system should not
be considered a cl osed vent system and noted that the fuel gas
systens are excluded fromthe definition of control devices. The
commenter (1V-G 01) provided suggested | anguage for this change.

Response: W agree that this is a warranted clarification of
the intent of these requirenments. The CAR has been revised to all ow
exenptions for transfer racks routed to processes or fuel gas
systens.

Coment: One commenter (IV-G01) noted that the term "transfer
rack” is used in 865.80 of the CAR, but it is not defined in
subpart A of the CAR. The commenter requested that the term
"transfer rack"” be defined in subpart A of the CAR, or else subpart A
shoul d reference the transfer rack definition in HON subpart F and

the | oading rack definition in the benzene transfer operations NESHAP



sources. The | anguage proposed to be added to subpart BB in
861. 300(f) makes it clear that "loading racks" and "transfer racks"
are the sane.

Comrent: One commenter (VI-G 03) comrended the consolidation
of the transfer rack rules fromthe HON into the CAR subpart E and
noted that the consolidation should help facilities to denonstrate
full conpliance. The comenter (VI-0G 03) also noted that HON
group 1 transfer racks are relieved of an unnecessary recordkeeping
burden by using the CAR. The commenter (VI-G 03) stated that once a
transfer rack has been designated group 1 (requiring controls),
records on throughput, HAP concentration, and partial pressure should
not be required.

Response: We thank the commenter for this support.

Comrent: One commenter (IV-G 01) requested clarification of
several points fromthe proposal preanble at 63 FR 57779. The
commenter (1V-G01) first requested we specify how the CAR
consolidation of the HON storage vessel provisions clarify the HON
transfer nonitoring provisions. The comenter (IV-G O01l) stated
secondly that we clarify that continuous nonitoring is not required
for | owthroughput transfer racks as opposed to transfer racks as
stated in the preanble.

Response: By consolidating on the HON storage vessel
provi sions for |owthroughput transfer racks, the nonitoring
provi sions for storage vessels are extended to | owthroughput
transfer racks. Under the CAR, owners or operators of |ow-throughput

transfer racks can now nonitor according to a nonitoring plan they



unl ess continuous nonitoring is specifically included in the
nmoni tori ng pl an.

Coment: One commenter (I1V-G 01) noted that the option to
conpress and route regul ated naterial vapors to a process is given in
865.83(a)(3). This option appears to be the sanme as the "routed to a
process"” option given in 865.83(a)(4). The comenter (1V-G 03)
suggested that the option should be renmoved from 865.83(a)(3), since
it appears redundant.

Response: The provisions of 865.83(a)(3) specify what
constitutes vapor balancing. In the HON, vapor bal ancing incl uded
conpressing the regulated material and routing it to the process.

The CAR has also included this as a form of vapor bal ancing. There
are very few provisions that pertain to vapor bal ancing. The

provi sions of 865.83(a)(4) are for routing em ssions to a fuel gas
system or process. |If a source uses this option to conply, sone
provi si ons of subpart G of the CAR nust al so be foll owed.

Al t hough both of these provisions pertain to routing the
em ssion to a process, the provisions are different depending on
whet her the vent streamis conpressed or not. W maintain that these
are two separate activities that require two separate paragraphs.

Comment: One commenter (I1V-G01) noted that 865.84(a) requires
t he owner or operator of a transfer rack to operate the equi pment in
t he manner specified in paragraphs (a)(1) or (a)(2). However, the
comment er noted, paragraph (a)(1l) is a closed vent system which
routes the regul ated material vapors to a control device and

paragraph (a)(2) is process piping that routes the regul ated materi al



Response: W have added to the text of 865.84(a) in order not
to inply that one can operate a CVS or process piping. The final CAR
st at es:

An owner or operator of a transfer rack shall operate

it in such a manner that em ssions are routed through the
equi pnment specified in paragraph (a)(1) or (a)(2) of this
section.”

3.5 EQUI PMENT LEAKS
3.5.1 Leak Detection
Comment: One commenter (VI-G 03) expressed support for the

stream ined | eak detection and repair requirenent provided in the
CAR. The comenter agreed with our decision to elimnate the quality
i mprovenment program (Q P) for |eaking valves. The conmmenter noted
that the provisions of subpart F of the CAR that require increased
moni toring frequency for consistently | eaking valves are a sufficient
incentive toward quality inprovenment. The conmenter supported our
deci sion to extend the maxi mum period for valve nonitoring from

1 year to 2 years, and the maxi mum peri od for connector nonitoring
from4 years to 8 years. The comenter noted that these provisions
will elimnate unnecessary nonitoring and give participating
facilities an even better incentive to install and maintain "l eak
free" conponents. However, the comenter also stated that while nost
facilities will view extended nonitoring periods for val ves and
connectors as a significant incentive to opt into the CAR fromthe
HON, the incentive is not expected to be as conpelling for smaller

facilities. According to the comenter, extended nonitoring periods



Response: We thank the commenter for this support and agree
that in general, the CAR offers nore benefit to |arger, conplex
sour ces.

Comrent: One commenter (IV-G 01) noted that 865.104(a)(2) of
the CAR provides a |ist of cases in which sensory nonitoring for
| eaks is required. The comrenter stated that 865.117(b)(6) requires
sensory nonitoring and suggested that we include that section in the
list of cases in which sensory nonitoring is required.

Response: The CAR contains the procedures for conducting a
pressure test of a batch process in 865.117(b)(6). The procedures
call for the use of a test liquid and the visual indications of
liquids dripping in this circunstance are occurring under controlled
conditions at scheduled times. The list in 865.104(a)(2) contains
references to standards where sensory nonitoring is required to
detect infrequent, unanticipated |eaks of regulated material. It is
not appropriate to include 865.117(b)(6) in the list provided by
865. 104(a) (2).

Comment: One commenter (I1V-G01) noted that 865.104(a) (1) of
the CAR provides a list of some of the cases in which instrument
monitoring for leaks is required. The comenter suggested that we
expand 865.104(a)(1) to be a conplete list of cases in which
instrunent nonitoring is required.

Response: We note that the intent of 865.104(a)(1l) is to
provi de a conprehensive list of all routine instrunment nonitoring
requi renents. This section does not |ist the non-routine instrument

nmonitoring requirenents, such as cases in which instrument nonitoring



do not provide a conplete |list of what needs to be recorded upon
finding a | eak. The comenter noted that 865.105(f) provides a
conplete |ist.

Response: There are two separate recordkeepi ng requirenents.

The first is triggered upon detection of a leak. The information

t hat nust be recorded is specified in 865.104(e)(2), and consists of
the instrunment and the equi pnent operator’s nane along with the date
the | eak was detected and the | eaking equipnent identification. The

records specified in 865.105(f) are the second set of records, and

t hey docunent the repair of the |eak (not the discovery of the |eak).
For exanple, 865.105(f)(1) and (f)(2) require that the date of first
attenpt at repair and the date of successful repair be recorded. W
mai ntain that both sets of records are uni que and necessary.

Comrent: One commenter (IV-G 01) recommended that we use the
term "observed" rather than "nonitored" in 865.104(a)(2)(iii). The
comment er al so suggested that the reference in 865.104(a)(2)(iii) to
865.104(e) (1) (i) should be to (e)(1)(iv).

Response: W agree with the commenter and have repl aced the
term"nonitored" with the term "observed" in 865.104(a)(2)(iii). W
have al so changed the reference in 865.104(a)(2)(iii) to
865. 104(e) (1) (iv).

3.5.2 Leak Repair
Comment: One commenter (IV-G 01) suggested that subpart F of

the CAR shoul d include | anguage that addresses what is and what is
not considered a violation when attenpting to repair a leak, simlar

to | anguage in 863.162(h) of subpart H (HON equi prment | eaks). The



t hat successful repair of a leak may require nmultiple attenpts and
that applicable State regul ations and permt conditions may prevent
an owner or operator from designating the |eaking piece of equipment
for delay of repair. The comenter (IV-G 01) suggested that simlar
| anguage be included in subpart F of the CAR which would clarify that
failing to take action upon discovering a |leak is violation, but
t hat good-faith, unsuccessful attenpts at repair are not violations.
Response: The CAR contains | anguage that clarifies that |eaks,
in and of thenselves, are not considered violations of the standard.
The standards require action upon detecting |eaks, such as repair and
recordkeeping requirenments. Failing to take the required actions are
viol ations of the standards; detecting a leak is not a violation of
the standards. Therefore, it is not necessary to add | anguage from
the HON to the CAR to clarify this issue. |If it is necessary to
del ay repair beyond the required repair tine, the source can enpl oy
the delay of repair provisions. A source that neither repairs a | eak
nor uses the delay of repair provisions is in violation.
Comrent: One commenter (IV-G 01) recommended that we revise
the | eak detection sections in subpart F of the CAR to all ow
consi stent exceptions for different types of equipnment. The
commenter noted that in 865.106(b) (the | eak detection section for
val ves), the owner or operator is required to nonitor valves unl ess
ot herwi se specified in 8865.102(b), 65.117, 65.118, or paragraph (e)
of this section. The commenter questioned whet her other
requi renents, such as nonitoring for punps or connectors, qualified

for the same exceptions. For exanple, the comenter specifically



consistent with the valve exceptions by revising 8865.107 through
65. 114.

Response: We acknow edge that the proposed CAR did not
explicitly list the exceptions to every requirenent, especially where
the exception itself specified the sections to which it was
avai lable. To clarify the issue while keeping the | anguage sinple,
we have edited the CAR to renove the individual references to the
exceptions while adding | anguage to the exceptions to nore clearly
state where they are applicable.

We have clarified in the rule the four "paths" through the
st andards of the subpart.

1. Comply with the standards as they are witten. This
i ncludes sonme specific exceptions within a standard (for
exanpl e, the exception to punp nonitoring for punps
equi pped with dual nechanical seals).

2. Comply with 865.117 (batch processes) instead of the
regul ar standards of 8865.106 through 65.114 and 65. 116.

3. Conply with 865.118 (encl osed-vented process units)
instead of the regular standards of 8865.106 through
65. 116.

4. Comply with any of the above options as nodified by an
approved alternative neans of emi ssion limtation pursuant
to 865.102(b).

We recogni ze that there is sonme confusion that results from
specifically listing the exceptions granted by 8865.116 and 65.117.
The exception is explicitly nmentioned in sone standards, but not in

ot hers. We have edited the CAR to renove all the individua

raf ar onroec tn S8AR 11AR and AR 117 frnonm t ha ct andarde i n §88ARE 1NA



Comrent: One commenter (I1V-G 01) suggested that the |eak
identification renmoval requirenent in 865.105(c)(1) of the CAR for
val ves and connectors be revised to apply only to val ves and
connectors in gas/vapor or light liquid service. The commenter
(I'V-G01) pointed out that, according to 865.110(b) of the CAR, no
nmonitoring is required for valves and connectors in heavy |iquid
service if a |leak detected by auditory, visual, or olfactory
i nspection is elimnated within 5 days.

Response: W agree with the commenter and have revised
865. 105(c) (1) to apply only to valves and connectors in gas/vapor or
light liquid service. It was our intent, however, to have al
| eaki ng equi pnent identified. Therefore, we revised 865.110(b)(2) to
require that if instrument nonitoring identifies a |eak, the
equi pment nust be identified.

Coment: One commenter (1V-G 01) noted that
865. 107(e)(1)(viii) specifies that "when a |l eak is detected pursuant
to paragraph (e)(1)(vi) of this section, it shall be repaired as
specified in 65.105(a)." The comenter suggested that we change the
reference from 65.105(a) to 65.105 to be consistent with other
sections of subpart F and to allow for delay of repair.

Response: W agree that the reference to 865.105(a) should be
made nore general. The reference has been edited to 865.105 to be
consistent with the other sections of subpart F of the CAR
3.5.3 Delay of Repair

Comrent: One commenter (IV-G 01) noted that the del ay of

repair requirenents for valves, connectors, and agitators in



Response: We agree that adding the option of routing to a
process or fuel gas system would increase operational flexibility.
We have edited the CAR at 865.105(d)(3)(ii) to incorporate this
addition. W note that it will not always be feasible to route to a
fuel gas systemor to a process, but where it can be done we believe
it is a useful option.

Comrent: One commenter (VI-D-03) suggested that we revise
865. 105(d) to make the delay of repair |anguage in 865.105(d)
consistent with 865.105(d)(1). The comenter (VI-D-03) recomended
the follow ng | anguage for 865.105(d): "...The owner or operator
shall maintain a record of the facts that explain any del ay of
repairs and, where appropriate, why repair within 15 days was
technically infeasible wi thout a process shutdown.”

Response: W agree with the commenter and have edited the
| anguage in 865.105(d) to be consistent with that at 865.105(d)(1).
3.5.4 Valves--Difficult- and Unsafe-to-NMonitor

Comrent: One commenter (IV-G 01) recommended that unsafe-to-

monitor and difficult-to-nonitor valves be exenpt fromthe provisions
in 865.106(e) of the CAR which require followup nonitoring 3 nonths
after a leak is repaired. The commenter (IV-G 01l) stressed that it
woul d be inpractical and costly to conduct follow up nonitoring
within 3 nonths for unsafe-to-nonitor and difficult-to-nonitor

val ves. The commenter (1V-G 01) also pointed out that a sim|lar
exenmption is provided in 865.108(e) of the CAR which exenpts unsafe-
to-nmonitor connectors fromthe requirenment for follow up nonitoring

90 days after repair



remain consistent with 863.168(i) of the HON, however, 865.106(e)(2)
of the CAR has not been revised and difficult-to-nonitor valves
continue to be subject to the 3 month foll ow up nonitoring provisions
of 865.106(d)(2).

Difficult-to-nonitor val ves have some obstacle to overcone
bef ore they can be nonitored, but nonitoring does not pose a safety
hazard. The written plan required by 865.103(c)(4)(ii) for
difficult-to-nmonitor valves specifies annual nonitoring at a m ni mum
Because personnel are not put at risk and the val ves nust be
monitored at | east annually, it is not appropriate to exenpt
difficult-to-nonitor valves fromthe 3 nonth follow up nmonitoring
upon repair of a |eak.

Coment: One commenter (1V-G 01) suggested that
difficult-to-nonitor valves should be linmted to 3 percent at new or
reconstructed sources, but not limted at existing sources. The
commenter (1V-G01) also suggested that the criteria for designating
difficult-to-inspect conponents on a closed vent system should not
include a limtation on the nunber of conponents. The commenter
(I'V-G01) proposed revised | anguage for the CAR, 40 CFR part 61,
subpart V and 40 CFR part 60, subpart VV that would reflect the above
suggestion and al so create consistency with subpart H of the HON.

Response: We intend to nodel the difficult-to-nonitor
al l owmance in the CAR and in the proposed revisions to subparts V and
VV after the provisions in the HON. To correct drafting errors at
proposal, we revised the |anguage in 865.103(c)(2) of the CAR to

include a 3 percent |imt on the nunber of valves that can be



Al so, the proposed anendnents to 40 CFR part 61, subpart V were
revised at 861.242-11(1)(2) to renove the 3 percent limt on the
nunmber of difficult-to-inspect conponents included in closed-vent-
syst ens.

3.5.5 Valves--Subgroupi ng and Monitoring Frequency

Comrent: One commenter (IV-G 01) expressed concern with the
wording in 865.106(c)(1)(i) of the CAR which states that "the owner
or operator shall decide no later than the inplenentation date of
this part or upon revision of an operating permt whether to
cal cul ate percent | eaking valves on a process unit or group of
process units basis.” The commenter (1V-G01l) said that the phrase,
"group of process units basis" in 865.106(c)(1)(i) is confusing if it
is intended to refer to a subgroup of valves within a process unit.
The comrenter (IV-G 01) suggested that the | anguage be revised to
read, "...on a process unit or a valve subgroup basis."

Response: The intent of 8865.106(b) and 65.106(c) is to
provi de the owner or operator with maximum flexibility for managi ng
the monitoring of valves. To be eligible for valve subgrouping
provi sions, the owner or operator nust first denonstrate that | ess
than 2 percent of valves are leaking either within a process unit or
within a group of process units. The decision at this first step is
setting up the collection of valves (either the valves in a process
unit or in a group of process units) that may be eligible for
subgroupi ng. This collection of valves nust perform better than a
2 percent |eak rate before subgrouping of the collection is all owed.

If the owner or operator decides to calculate the percentage of



percent age of | eaking valves on a group of process units basis (nore
t han one process unit), and |less than 2 percent of the valves are
| eaking within that group of process units, then subgroups of valves
may be designated within the group of process units (both within and
across individual process units). The owner or operator nmay deci de
whet her or not to group several process units together for the
pur pose of calculating the overall percentage of |eaking valves.
Section 65.106(c)(1)(i) specifies that this decision nmust be made no
| ater than the inplenmentation date of the CAR or upon revision of an
operating permt.

Comrent: One commenter (I1V-G 01) requested clarification
regarding the appropriate time to notify the Adm nistrator of a
deci sion to begin or end subgrouping valves. The comenter noted
t hat 865.106(b)(4)(v) requires the owner or operator to "notify the
Adm ni strator no later than 30 days prior to the beginning of the
next nmonitoring period of the decision to begin or end subgrouping
val ves." The comenter also noted that according to the sane
section, notification may be included in the next periodic report.
The comrenter requested clarification on whether notification can be
included in the next periodic report regardl ess of when the next
nmoni tori ng period begins.

Response: The notification to begin or end subgrouping of
val ves nmust be submtted at | east 30 days prior to the beginning of
the next nonitoring period. This notification can be included with a
periodic report; it does not have to be a separate notice. If you

choose to submt the notice as part of a periodic report, then the



Al so note that only a single notice is required. |If you submt
the notice as part of your periodic report, then a separate
notification is not required.

We have revised 865.106(b)(4)(v) to clarify these two options
for notifications.

Comment: One commenter (VI-G 03) noted that 8865.106(b)(3) and
65. 108(b) (3) in subpart F of the CAR determ ne the nonitoring
frequency for valves and connectors, respectively. The commenter
observed that for each doubling of the nonitoring period (for
exanple, from1l to 2 years), the percent of |eaking conponents
allowed is cut in half (for example, fromO0.5 to 0.25 percent for
val ves). The commenter suggested that this pattern creates a
di sincentive to strive for |longer nonitoring periods, noting that
frequent changes in the | eak detection and repair program are
burdensome. The comenter questioned how we determ ned the percent
| eaki ng valves that are used to determ ne the required nonitoring
f requenci es.

Response: Regarding the perceived disincentive to establishing
| onger nonitoring periods, we recognize that there nay be some burden
i nvol ved with changing a | eak detection and repair program This
burden, however, nmay be nore than offset by the reduction in
nmonitoring events. Going fromannual nonitoring to nmonitoring once
every 2 years effectively cuts the nunber of nonitoring events in
half, with the only increase in burden being procedural changes in
t he nonitoring program

Regarding the rationale for determ ning the percent | eaking



3.5.6 Valves--Oher Comments
Comment: One commenter (IV-G 01) recommended that subpart F of
t he CAR and subpart H of 40 CFR part 63 both allow the owner or

operator to designate sealless valves as operating with no detectable

em ssions, as is allowed in 40 CFR part 60, subpart VV and
40 CFR part 61, subpart V. The commenter (IV-G 01) suggested that
allowing this designation would provide an incentive for facilities
to install sealless valve technology. The commenter (IV-G 01) also
noted that facilities subject to subpart VV and subpart V would incur
an increased nmonitoring burden under the CAR if they had previously
desi gnat ed sone seal | ess val ves as operating with no detectable
em ssi ons.

Response: The provisions in 40 CFR part 60, subpart VV and
40 CFR part 61, subpart V for designating valves as operating with no
det ectabl e em ssions require that the owner or operator nonitor these
val ves annually to verify that these valves continue to operate with
no detectable em ssions. The extended nonitoring periods and val ve
subgroupi ng provisions of the CAR all ow an owner or operator to
nmoni tor val ves even less frequently. W expect that an owner or
operator would continue to have incentive to install advanced val ve
t echnol ogy, because these valves could be designated as part of a
subgroup, and could potentially be nonitored as infrequently as once
every 2 years if the technol ogy proves effective. Therefore, we did
not find it necessary to revise subpart H of the HON and subpart F of
t he CAR as suggested by the commenter.

Coment: One commenter (1V-G 01) recommended that the VL term



owner or operator nmay overl ook the requirenment to include val ves
found | eaking during the 3 nonth follow up nonitoring required by
865. 106(d) (2).

Response: W agree that the VL termneeds to be clarified, and
we have added a reference to 865.106(d)(2)(iii)(A) and (d)(2)(iii)(B)
to the Vi termin the percent |eaking val ves equation at
865.106(c) (1) (ii).

Coment: Regarding plant sites with |Iess than 250 val ves, one
commenter (lIV-G 01) advised that 865.106(e)(3) should be revised to
read as follows: "lInstead, the owner or operator shall nonitor each
valve in regulated material service for |eaks once each quarter
except as provided in paragraphs (e)(1l) and (e)(2) of this section.”
The comrenter noted that this revision will drop the reference to
8865. 106(b) (4)(iii) through (b)(4)(v), which the comrenter contends
i's not needed.

Response: We acknow edge that the provisions for plant sites
with fewer than 250 val ves [see 865.106(e)(3)] contained an incorrect
reference at proposal. W have edited the section to specify that at
pl ant sites with fewer than 250 valves, nonitoring will be required
quarterly or at a frequency specified through the optional
subgr oupi ng procedure.

3.5.7 Punps--Percent Leaking Punps Calcul ation

Coment: One commenter (1V-G 01) suggested that, in
865.107(c)(4) of the CAR, the definition of the P term (the total
nunber of punmps in regulated material service) in the percent | eaking

cal cul ation for punps be changed to explicitly include punps routed



cl osed vent systemrouted to a control device or punps routed to the
process or a fuel gas system
Response: W agree with the commenter that the Pt term of the
percent | eaking equation in 865.107(c)(4) should include punps routed
to a process or fuel gas system or equipped with a closed vent
system The definition of the PT termin this section has been
clarified to include punps neeting the criteria in 865.107(e)(3), in
addition those neeting the criteria in paragraphs (e)(1) and (e)(2).
Comrent: One commenter (IV-G 01) requested clarification on
how unsafe-to-nonitor punps should be accounted for in the percent
| eaki ng punp cal culation in 865.107(c)(4) of the CAR  The comenter
(I1'V-G01) inquired whether unsafe-to-nonitor punps should be excluded
fromthe PL term (the nunber of punps found | eaking as determ ned
t hrough nonthly nonitoring) because they are not considered part of
the "monthly nmonitoring” of punps. Also, the commenter (I1V-G 01)
i nqui red whet her unsafe-to-nmonitor punps should be included in the PT
term (the total number of punps in regulated material service). The
commenter (1V-G01l) reasoned that if the PL term excl udes
unsaf e-to-nonitor punps then the Pt term shoul d exclude them as well.
Simlarly, the coomenter (IV-G01) noted that if the P_L term i ncludes
unsaf e-to-noni tor punps, then they should be included in the PT term
Response: The P termin 865.107(c)(4) of the CAR is defined
as the nunmber of punps found | eaking as determ ned through nonthly
nonitoring as required in 865.107(b)(1). W agree with the commenter
that the PL term does not include unsafe-to-nonitor punps because

they are not included in the nmonthly nonitoring required by



and therefore includes unsafe-to-nmonitor punps in regulated materi al
service.

Coment: One commenter (VI-D-03) requested clarification of
whi ch punps are included in the divisor of the cal culation that
determ nes the rate of |eaking punps. The commenter (VI-D-03)
recomended that the divisor of this calculation should be the SCU
for any designated SCU s. The commenter (VI-D-03) recommended that
the divisor should be based on process units only for equipnent that
is not part of a SCU.  The commenter (VI-D-03) provided that the term
"process unit" in the proposed rule is confusing in the issue of
percent | eaking punps cal culation. The comrenter pointed out that
the definition of "process unit" in the proposed CAR refers to the
referencing subpart definition, but several referencing subparts are
frequently involved in a single SCU.  The comenter stated that it is
al so confusing how to handl e the unit grouping decision as equi pment
cones under the CAR

The comrenter (VI-D-03) recomended that the choice of a SCU,
or group of SCU s, as the basis for the cal cul ation should be all owed
when the first SCU cones under the CAR, regardl ess of the choice of
di vi sor under the HON or for units continuing to conply with the HON.
The comenter stated that such a choice would be binding for future
equi pment conming into the CAR  The comenter (VI-D-03) asserted that
a "new el ection" should be allowed for HON units, because the nunber
of punps in an SCU will be different than the nunmber of punps in a
HON unit (because only HAP-contai ning punps are covered by the HON).

The comrenter (VI-D-03) provided | anguage to nmake this change in the



equation is clearly referring to the process unit that has opted to
conply with the CAR

Wth regards to "new el ection” for HON units, we have clarified
that when a facility opts into the CAR, the decision to base the
cal cul ation on a process unit or group of process units can be made.
Because the facility’'s permt will be open for nodification to opt
into the CAR, it is also an opportunity to re-evaluate and nodify the
sel ection of process units used as the basis of the calculation for
t he process units renmaining under the HON.

3.5.8 Punps--Visual |lnspections

Coment: One commenter (IV-G 01) suggested that we revise
865. 107(e)(1)(viii) to state that a | eak detected pursuant to
paragraph (e)(1)(v) or (e)(1l)(vi) nust be repaired as specified in
865.105. The commenter cautioned that if paragraph (e)(1)(v) were
not included, then there would be no repair time limt for |eaks
det ected under that paragraph.

Response: Under the CAR at 865.107(e)(1)(v), weekly visual
i nspections are required for dual nechanical seal punps. |If there
are visual indications of |iquids dripping, then the owner or
operator has a choice to instrunment nonitor the punp or take action
to elimnate the drip. At this point, a |eak has not been detected.
A leak is detected only if the owner or operator chooses to
instrunent nonitor and gets a reading in excess of 1,000 ppm |If the
owner or operator chooses to take action to elimnate the drip, then
no | eak is detected.

The distinction is inportant because, as the commenter pointed



is atimelimt (15 days) to repair a leak after its presence has
been confirmed through instrunment nonitoring.

To renedy this inconsistency, we edited the | anguage in
865.107(e)(1)(v) to specify that one of the two procedures (perform
instrunment nonitoring or elimnate the drip) nust be conpleted "prior
to the next required inspection.” Simlar |anguage was al so added to
parallel requirements at 865.109(b)(3) (agitator seals),
865.109(e) (1) (iv) (dual mechanical agitator seals), and 865.110(b) (1)
(heavy liquid service equipnment; pressure relief devices in liquid
service; and instrunmentation systens). Note that 865.110 does not
specify required visual inspection frequency. |In this section, there
is alb day timne limt to performinstrunent nonitoring or to take
action to elimnate the indications of a |eak.

Comrent: One commenter (VI-D-02) suggested that we revise the
proposed | anguage for 8865.107(b)(4) and 65.107(e)(1)(v) of the CAR
to elimnate a potential requirement for weekly nonitoring of punps.
The comenter pointed out that punps nust be nonitored nmonthly by EPA
Met hod 21, and nust al so be nonitored weekly by visual inspection.

| f weekly visual inspection identifies "liquids dripping," the owner
or operator is required either to nonitor the punmp by Method 21, or
to elimnate the visual indications of |liquids dripping. The
commenter noted that if the owner or operator chooses to nonitor the
punp by Method 21, and no leak is found, then nothing is required.
However, the commenter pointed out that visual indication of |iquids
dripping is likely to still exist each week and therefore require

noni toring by Method 21 each week. The commenter pointed out that a



comment er recomended t hat additional paragraphs be added to
8865. 107(b) (4) and 65.107(e)(1)(v) to clarify that additional
i nstrunent nonitoring of a punp due to visual indication of |iquids
dripping is only required once between routine nonthly nonitoring.
Response: We thank the commenter for pointing out this
potential problem and we have edited the |anguage in the punps
st andards at 8865.107(b)(4) and 65.107(e)(1)(v). The revised
standards specify that if weekly visual inspections indicate "liquids
dripping” and if instrunment nmonitoring shows that there is not a
| eak, then no additional instrument nmonitoring is required until the
next regularly scheduled (nmonthly) instrument nonitoring.
3.5.9 Punmps--Oher Comments
Coment: One commenter (IV-G 01) suggested that |anguage in
865. 107(e)(5) of the CAR be revised to state that if nore than
90 percent of the punps at a process unit are equi pped with dual

mechani cal seals or have no externally actuated shaft (i.e. sealless
punps), then the process unit should be exenpt fromthe percent
| eaki ng cal culation in 865.107(c) of the CAR rather than being exenpt
fromthe | eak detection requirenents in 865.107(b) of the CAR. The
commenter (V-G 01) stated that this revision would make the CAR
consistent with 863.163(i) of the HON.

Response: W agree with the commenter, and we have revised the
| anguage in 865.107(e)(5) of the CARto state that if nore than
90 percent of the punps at a process unit are either equipped with
dual nmechani cal seals or have no externally actuated shaft then, the

process unit is exenmpt fromthe percent |eaking calculation in



is the understanding of the comenter (I1V-G01) that the data

anal ysis of punps in the QP (specified by 865.116(d)(5) of the CAR
to be conpleted within 18 nonths of beginning the QP) is not
required if the facility meets the criteria to exit the QP in |ess
than 18 nonths. The commenter (IV-G 01) requested that this point be
clarified. The commenter (1V-G 01) also requested clarification on
whet her a facility in the QP for the first time would be required to
conply with the requirements of the trial evaluation in 865.116(d)(6)
of the CAR if a data analysis has already identified a superior punp
desi gn, technol ogy or operating and mai ntenance practice. The
commenter (1V-G01) also pointed out that the quality assurance
programin 865.116(d)(7) and the punp replacenent programin
865.116(d)(8) require that a facility inplenment these prograns after
having been in the QP for 3 or 4 years, depending on the nunber of
enpl oyees and nunmber of punps at the facility. The comrenter
(I'V-G01) requested clarification on howto determ ne the |ength of
time a facility has been in the QP programif the facility has
exited and reentered the Q P program one or nore tines.

Response: In response to clarifying what to do for a facility
that exits a QP in less than 18 nonths, we agree with the commenter
that the first data analysis would not be requiréd.response to
the issue of facilities inplementing a QP for the first tine, we
agree that a trial evaluation program would not be necessary if a
data anal ysis specific to the individual situation at the facility
had previously been conducted. This pre-existing data anal ysis would

have already identified the services, operating or maintenance



In response to the question regarding the time period
requirenents of the Q P, the 3 and 4 year requirenents would refer to
the tinme passed since the first triggering of the QP. The QP was
devel oped for poorly performng facilities and was not envisioned as
an additional burden to facilities operating on the edge of
triggering a QP. W recognize that, in the absence of data
identifying a superior technology, a facility entering and exiting a
QP nmust re-enter the QP at the performance trial step.

We note that the intent of the CARis to create an incentive to
i mprove performance such that the QP is not triggered. W do not
anticipate many facilities needing to conply with the QP, and we
expect very few sources to be operating "on the bubble," constantly
entering and exiting the QP.

Coment: Two commenters (1V-G 01 and VI-D-03) recomended
changing the | eak definition for heavy liquid punps that are not in
pol ymeri zi ng nononer or food/ medical service from 1,000 ppmto 2,000
ppmin 865.110. The commenters (I1V-G 01 and VI-D-03) pointed out
that, although the Ieak definition for heavy liquid punps is
1,000 ppm they are not required to be repaired unless they are
detected to be | eaking at or above 2,000 ppm One comenter
(I'V-G01) also stated that a 2,000 ppm | eak definition for heavy
liquid punps would be consistent with the requirenments of
40 CFR part 63, subpart H (HON equi pnent | eaks).

Response: W agree with the commenter; for all heavy liquid
punps that are not in polynerizing nononer service, we intended
863. 169 of the HON and 865.110 of the CAR to state that an instrunent



pol ymeri zed nononers, 2,000 parts per mllion or greater for all
ot her punps (including punps in food/ nedical service) ... is
measured, ... a leak is detected....”

3.5.10 Connectors--Exenptions to the Connector Standards

Coment: Two commenters (1V-G 01 and VI-D-03) suggested that
owners or operators electing to use the CAR should not be required to
moni t or connectors that are subject only to the provisions of
40 CFR part 61, subpart V or 40 CFR part 60, subpart VV. Both
commenters noted that these referencing subparts require only sensory
i nspection of connectors. The commenters (I1V-G 01 and VI-D-03)
stated that instrunent nonitoring of connectors in gas/vapor or |ight
liquid service would represent a substantial burden increase over
sensory inspection and may be a disincentive for owners or operators
to opt into the CAR One comenter (IV-G 01) provided an exanple
fromthe CAR preanble which states that agitators subject only to the
requi renments of subpart VV would not be subject to the provisions for
agitators in the CAR because there are no provisions that apply to
agitators in subpart VV.

One commenter (VI-D-03) suggested that an overall environnental
benefit would be achieved if facilities currently using sensory
i nspection for connectors were exenpt from nonitoring using EPA
Met hod 21. The benefit, according to the commenter (VI-D-03), would
be that facilities subject to subpart VV of part 60 and subpart V of
part 61 would be nore likely to opt into the CAR and woul d therefore
be subject to a nore stringent |eak detection and repair programfor

valves. The commenter (VI-D-03) stated that |eak definition for



the CAR, sensory inspection is not a change from existing

requi renments. The commenter (VI-D-03) also alleged that historical
and recent connector em ssion data indicate that little benefit would
be gained frominstrument nonitoring versus sensory inspection of
connectors.

Response: We have considered the commenters request. W have
determned that at a facility currently perform ng only sensory
monitoring for connectors, initiating instrumental nonitoring nay
present a significant disincentive to using the CAR. Because we
believe that the nore facilities that use the CAR, the nore burden
that will be reduced for both industry and regul ators, we have
provi ded a sensory nonitoring option for sources subject only to
subparts V and VW to elimnate this disincentive for opting into the
CAR. No degradation of environmental protection will result fromthe
CAR requiring sensory nonitoring for connectors comng into the CAR
from subparts V and VV because that is what those two referencing
subparts require. The final CAR has been nodified so that it
contains two connector nmonitoring progranms. The first will consi st
of sensory nonitoring and will be available as an alternative to

connector nonitoring for equi pment referenced to the CAR from

subparts V and W. The second will consist of the instrunent
nmonitori ng procedures as proposed; this programw ||l be applicable to
equi pnment comng to the CAR fromthe HON and will be available to

equi pment com ng to the CAR from subparts V and VV.
Not e, however, that when sensory nonitoring indicates a

potential |eak and the owner or operator perfornms instrunent



i ned connectors...shall be observed pursuant to 65.108(e)(2)," there
is no actual requirenent to observe connectors in 865.108(e)(2). The
comenter al so noted that although 865.104(a)(2)(iv) requires several
types of equi pnent to be observed pursuant to 865.110(b) (1), there is
no actual requirenment to observe this equipnment in 865.110(b)(1).

The comenter reconmended that we renove 8865.104(a)(2)(ii) and
65.104(a) (2)(iv).

Response: We concur with the commenter and have del eted
8865.104(a)(2)(ii) and (a)(2)(iv). W clarify that 8865.108(e)(2)
and 65.110(b)(1) do not require the owner or operator to perform
regul arly schedul ed i nspections or observations. They do require
that action be taken, however, if evidence of a |eak is observed.

Coment: One commenter (I1V-G 01) suggested that we revise
865.108(e) (1) to nmke unsafe-to-nonitor connectors exenpt fromthe
connectors conpliance schedule in 865.108(a) and | eak detection
requirenents in 865.108(b). The comenter pointed out that unsafe-

t o-nonitor connectors should not be included in the initial screening
requi red by 865.108(a) because they may not be safe to nonitor at any
time during the first 12 nonths.

Response: We agree with the commenter and have made edits to
the CAR at 865.108(e) to specify that unsafe-to-nonitor connectors
are neither included in the initial screening required by 865.108(a)
nor in the | eak detection provisions of 865.108(b). This does not
relieve you fromhaving to inspect during safe-to-nonitor periods.

Comrent: One commenter (I1V-G 01) recommended that inaccessible

connectors nmentioned in 865.108(e)(2)(i) should be exenpt fromthe



to elimnate the "visual, audible, olfactory, or other indication of
a |l eak...as soon as practical." The standard | eak detection
procedures in 865.105 do not apply to these types of connectors
(i naccessible, ceramc, or ceramc-lined), so no reference is
provi ded to 865.108(d) because 865.108(d) specifies the use of
865. 105. Also, note that 865.108(d) explicitly states that 865.105
is to be used only for | eaks "detected pursuant to paragraphs (a) and
(b)."
3.5.11 Connectors--Other Comrents

Coment: One commenter (1V-G 01) requested that the definition

of the %UC_ termin the percent |eaking connectors calculation in
865.108(c) of the CAR be revised to clarify that connectors found

| eaki ng during the 90 day followup nonitoring are excluded fromthe
cal culation. The comenter (IV-G 01) pointed out that including
connectors found | eaking during the 90 day foll ow-up nonitoring would
| ead to doubl e counting of |eaking connectors. The comenter
(I'V-G01) recomrended revising the definition of % to read, "%_ =
Percent | eaking connectors as determ ned through nonitoring required
t hrough periodic nonitoring required in paragraphs (a) and (b)(3)(i)
t hrough (b)(3)(iii)."

Response: W agree with the commenter that including
connectors found | eaking during the 90 day followup nonitoring in
the %C_ term of the percent |eaking connector cal culation would | ead
to double counting of |eaking connectors. W have revised the
| anguage in 865.108(c), as suggested by the commenter, in order to

clarify that connectors found | eaking during the 90 day follow up



that it is often practical for nonitoring personnel to nonitor valves
and their associ ated connectors at the sanme tinme because the
monitoring route followed is typically ordered by | ocation rather

t han by equi pnent type. The commenter (VI-G 05) reasoned that it
woul d make sense to allow sim | ar subgrouping prograns for both

val ves and connectors. The commenter (VI-G 05) al so suggested that
t he process stream contained within the equipnment plays a role in
causing | eaks. The commenter (VI-G 05) reasoned that if a certain
area or subgroup is experiencing high |eak rate problenms for valves,
it is likely that the connectors in that area are experiencing

sim |l ar problens.

Anot her commenter (VI-D-03) suggested that a subgrouping
program for connectors in the CAR was not justified. The commenter
(VI-D-03) stated that the increased conplexity of a connector
subgroupi ng program for owners, operators, and agency inspectors is
not justified for the m nimal environnental benefit. The commenter
(VI-D-03) provided several reasons for not creating a subgrouping
program for connectors. One reason the commenter gave was that the
| eak frequency for connectors has not been shown to be a function of
t he process, fluid tenperature or operating pressure. A second
reason the comenter gave is that 40 CFR part 63, subpart H and the
proposed CAR provide for connectors in gas/vapor service to be
noni tored once per year and allows | onger nonitoring periods for
process units with connector |eak rates | ess than 0.5 percent. A
third reason the commenter gave was that historical industry data

indicate that, in general, em ssions fromconnectors is already



Response: We do not believe it is appropriate to add a
subgroupi ng program for connectors, given the added conplexity of
such a program for m nimal environmental benefit or burden reduction.

3.5.12 NMonitoring Instrument Procedures

Comment: One commenter (IV-G 01) recommended that water be
given as an exanple of an inert in the phrase "For process streans
t hat contain nitrogen, air, or other inerts that are not organi c HAPs
or VOC . . ." found in 865.104(b)(2) and 865.143(c)(1)(ii).

Response: W agree with the commenter and have added "water"”
to the lists of exanple inert conpounds in 8865.104(b)(2) and
865.143(c) (1) (ii).

Comrent: One commenter (VI-D-03) recognized that in
8865. 104(b)(2) and 65.143(c)(1) of the CAR, we have reduced the
burden of determ ning an instrument response factor conpared to the
requi renments of subpart H of the HON. The commenter (VI-D- 03)
requested that we clarify what is required and how to denonstrate
that the requirements of 8865.143(c) (1) and 65.104(b)(2) have been
met. The commenter (VI-D-03) noted that the HON requires that an
i nstrunent response factor be based on the mathemati cal average
response factor for a given process fluid. The comenter (VI-D 03)
al so noted that we recognized the difficulty in calculating
i ndi vi dual stream response factors, particularly for conplex streans
and that we specified in the CAR that response factors could be based
on a representative response factor. The commenter (VI-D-03) agreed
with the sinplification but expressed concern that the proposed

| anguage regarding the requirenents and denonstrations of conpliance



Response: W have adopted sonme of the changes requested by the
commenter in 8865.104(b)(2) and 65.143(c)(1), and we have added the
explicit records suggested by the commenter to 8865.119(b) and
65.163(a). Both changes help clarify the rule by spelling out
exactly what the procedures are and what records nust be kept when
nodi fying the instrunment response factor under Method 21 in cases
where a representative conposition of the process fluid is used.

Comment: Two commenters (VI-D-03 and VI-D-02) suggested that
we revise 8865.104(b)(4) and 65.143(c)(1)(v) to allow gases ot her
t han net hane to be used as a Method 21 calibration gas. Both
comment ers expressed concern that an owner or operator of a source
subject to subpart VWV and using hexane as a calibration gas would
face the unnecessary burden of switching to nethane in order to opt
into the CAR. One commenter (VI-D-02) suggested that there are many
materials, in addition to nethane and hexane, that have response
factors in the proper range to assure good neasurenents. The
commenter (VI-D-02) requested that we all ow non-nmethane calibration
gases, particularly hexane, as long as the instrunment performance
criteria are met.

Response: We clarify that hexane is an all owabl e substitute
for methane as a calibration gas in cases where nethane cannot be
used because the nonitoring instrunent does not respond to nethane.
This all owance is spelled out at 865.104(b)(4)(ii), "A calibration
gas other than nmethane in air may be used if the instrument does not
respond to nmethane..." This approach is consistent with the HON,

provides for a single consolidated calibration procedure, and still



The comrenter provided a |ist of paragraphs from subpart F of the CAR

that require the owner or operator to detect |eaks by the nethod

specified in 8865.104(b), (c), and (e). The comenter pointed out

t hat 865.104(b) contains the nmonitoring method i nformtion,

865. 104(c) contains information about adjusting the instrunment

readi ngs, and 865.104(e) is about identification and records of

| eaki ng equi pnent. The commenter recommended that we change the

references to either just 8865.104(b) and (c), or to just 865.104(b).
Response: W agree that referencing 865.104(e) is not

necessary, so long as 865.104(b) and (c) are referenced. W have

edited the | anguage in subpart F of the CAR accordingly.

3.5.13 Conpressors

Comrent: One commenter (VI-D-03) expressed concern that the
| anguage in 865.112(f) of the CAR differs fromthe HON in the
criteria for designating a conpressor as operating with "no
detectabl e em ssion.” The commenter explained that the | ast sentence
of 865.112(f) is not in the HON and inplies that if a conpressor has
ever had an instrunment readi ng above 500 parts per mllion (ppm,
then it cannot be designated as having no detectable em ssions. The
comrenter (VI-D-03) reconmended that the | ast sentence of 865.112(f)
be renoved. The commenter cautioned that the current |anguage in
this section elimnates any incentive for an owner or operator to
upgrade a conpressor seal that was expected to have no detectable
em ssions, but has had a problem The commenter stated that an
upgr aded conmpressor seal would not allow the owner or operator to

redesi gnate the conpressor as having no detectable em ssions if an



of the standard. The commenter (VI-D-03) stated that this is
adequate incentive for an owner or operator to avoid designating a
conpressor seal as having no detectable em ssions if the seal is
likely to have a problem

Response: To clarify the intent of the provisions, we have
revised 865.112(f)(1) by renoving the |ast sentence. This change was
suggested by the commenter, and we agree that the | anguage is clearer
wi t hout this sentence.

The proposed | anguage inplied that once a conpressor has an
instrunent reading greater than 500 ppm it can no |onger qualify for
the alternative conpressor standard. This was not our intent. The
intent of the CARis that if an instrunment reading of greater than
500 ppmis observed, the standard has been violated. The newy
revised | anguage is consistent with simlar |anguage in the HON and
in the pressure relief device standards in the CAR
3.5.14 Sanpling Connection Systens

Comment: One commenter (IV-G 01) pointed out that 865.113(c)
of the CAR requires conpliance with 8865.113(c) (1) through
65.113(c) (5), but that 865.113(c)(2), which requires the owner or
operator to collect and recycle purged process fluid to a process, is

a subset of 865.113(c)(1), which requires that a closed purge, closed
| oop, or closed vent systemreturn the purged process fluid directly
to a process line or to a fuel gas system The commenter (IV-G 01)
recomended that 865.113(c)(2) be deleted, and that the paragraphs in
865.113(c) be renunbered accordingly. The commenter (1V-G 01l) also
suggested that 865.113(c)(1) should specify that if the purged



sections in subpart F of the CAR which reference 865. 115 when
all owm ng the owner or operator to route em ssions to a fuel gas
system or back to the process.

The comrenter (IV-G 01) then suggested that |anguage in
40 CFR part 63, subpart H, 40 CFR part 61, subpart V and
40 CFR part 60, subpart VWV be revised to be consistent with the above
comments relating to sanpling connection systens.

Response: We mmintain that 865.113(c)(2) is not a subset of
865.113(c) (1), and therefore did not renove 865.113(c)(2). Separate
provi sions are necessary to clarify that a sanpling connection system
may consi st of a direct connection such as a cl osed purge, closed
| oop or closed vent system as described in paragraph (c)(1).
Alternatively, a sanpling connection system may consi st of plant
personnel using a bucket or drumto manually return a purged sanple
to the process as all owed by paragraph (c)(2). Also in
865.113(c) (1), we did not add a reference to conply with the cl osed
vent system and control device requirenents of 865.115 because we
determ ned that the associ ated conpliance and recordkeepi ng burden
was not necessary for sanpling connections.

3.5.15 Encl osed-Vented Process Units
Coment: One commenter (1V-G 01) recommended that the

encl osed-vented process unit provisions in 865.118 of the CAR be
revised to allow for either a process unit or a portion of a process
unit to be designated as an encl osed-vented process. The commenter
(I'V-G01) also requested that encl osed-vented process units be given

the option to be routed to a fuel gas systemor to a process. 1In



Response: W note that the encl osed-vented process unit
alternative is intended for process units entirely contained within
| arge buil dings, where all em ssions will vent through a limted
nunmber of exhaust ports. Many of these process units are unnmanned.
Phar maceuti cal process units are typical exanples of this type of
operating scenari o.

We maintain that it is inappropriate to allow the
encl osed-vented alternative for portions of process units. Doing so
creates confusing conmpliance situations and stretches the scope of
the al |l owance beyond what was originally intended.

We also note that it is not appropriate to allow these units to
vent to a process or fuel gas system Vents com ng off an encl osed-
vented process unit are typically very dilute with negligible heating
val ues.

3.5.16 Batch Product--Processes
Coment: One commenter (1V-G 01) requested that we clarify the

requi rements of 865.117(b) regarding pressure testing and retesting
of batch product-processes. The comenter noted that

865.117(b)(4) (i) requires a batch product-process to be retested if a
| eak has been detected and that 865.117(b)(4)(ii) states that "if a
batch product-process fails the retest or the second of two
consecutive pressure tests,"” it nmust be repaired within 30 days of
the second test. The commenter requested clarification on whether or
not 865.117 allows for two consecutive pressure tests, whether the
retest is considered the second consecutive test, and whether repair

is required within 30 days of the retest if the first test failed.



process fails the retest (the second of two consecutive pressure
tests)..."

This should help clarify that you have 30 days after failing
the retest to repair the leak. This is the same as specifying
30 days after failing the second of two consecutive pressure tests.

Coment: One commenter (I1V-G 01) asked if a pressure test for
a batch process nmust continue indefinitely if no pressure |oss or
gain equal to a rate of 1 pound per square inch gauge (psig) per hour
is seen when using a pressure neasurenment device of 10 percent. The
commenter (1V-G01) noted that, according to 865.117(b)(5)(iv), if a
nore accurate neasurenment device is not avail able, and an owner or
operator elects to use a pressure neasurenent device with a precision
of at l|least 10 percent, then the duration for the test nust extend
for the time necessary to detect a pressure loss or rise that equals
a rate of 1 psig per hour. The commenter questioned if the test is
required to continue indefinitely if a pressure loss or rise does not
equal 1 psig per hour.

Response: To clarify how I ong the test nmust be extended,
consider the follow ng exanple. A process operating at 200 psig is
tested, and you elect to use a pressure neasurenent device with a
preci sion of 20 psig (£ 10 percent of the test pressure). Such a
devi ce would not be able to detect a pressure drop of 1 psig/hour in
1 hour because it could only detect a change of +20 psig. The test
must be extended to 20 hours. After 20 hours, if the process is
| osing pressure at a rate greater than 1 psig/hour, then the

instrument will be able to detect the change because the change woul d



periodic reporting requirenments of 865.120(b) (1) of the CAR be
renoved. This paragraph requires the owner or operator to "include

t he nunber of | eaking conponents that were not repaired as required
by 865.105(a), and for valves and connectors identify the nunber of
conponents that are determ ned by 865.106(c)(3) to be nonrepairable."”
The commenter (IV-G 01) pointed out that this requirenent is
redundant with the requirement in 865.120(b)(2) to report occurrences
of delay of repair. The commenter (IV-G 01) al so pointed out that
865.106(c)(3) is referenced in the valve section, but there is no
paral |l el reference for nonrepairable connectors in the connector
section. The comrenter (IV-G 01l) requested clarification on
reporting the nunber of | eaking conponents that were not repaired as
required by 865.105(a) of the CAR. The comenter (IV-G 01) asked if
the intent was for the owner or operator to report the nunmber of
conponents which m ssed either the 5 day first attenpt and/or the

15 day final repair for reasons other than delay of repair.

Response: Wth regard to the apparent redundancy in periodic
reporting requirenents, 865.120(b)(1) requires reporting of the
nunber of | eaking conponents that were not repaired. This nunber
refers to the conmponents not repaired within the 15 day tinme period.
It does not include the nunber of conponents that are not repaired
pursuant to the requirenent to performa first attenpt at repair
within 5 days.

In addition, this nunber may not be the sanme nunmber as the
i nstances of delay of repair, which is required to be reported under

865. 120(b) (2). For exanple, one conponent may |leak nultiple tines



Wth regard to reporting the nunber of nonrepairable
connectors, we recognize that the CAR does not provide for
desi gnati ng connectors as nonrepairable. To correct this oversight,
we edited 865.120(b)(1) so that the section does not refer to
connectors.

3.5.18 Alternatives and Exenmptions

Comrent: One commenter (IV-G 01) suggested edits to
865.103(c)(3) so that it is clear that the planned schedul e for
nmonitoring required by the paragraph includes an explanation of why
the equi pnent is unsafe-to-nmonitor or difficult-to-nmonitor. The
comment er pointed out that the proposed | anguage only addresses
expl anati ons of why the equipnent is difficult-to-nonitor.

Response: W agree with the commenter and have revised
865.103(c)(3) to require explanation not only for difficult-to-
nmoni t or equi pnment but al so for unsafe-to-nonitor equi pnent.

Comrent: One commenter (IV-G 01) suggested that whenever a
reference is made to routing em ssions to a process or fuel gas
system or routing em ssions to a closed vent system and control
device nmeeting the requirements of 865.115, we should also provide an
alternative reference to 865.102(b) (request for alternative neans of
em ssion limtation). The comenter noted that 8865.111(d) and
65.118(a) both refer to a control device nmeeting the requirenments of
ei ther 865.115 or 865.102(b). The comenter suggested that we use
8§865.111(d) and 65.118(a) as exanples for how other sections should
be revised.

Response: The original text was not clear, as it explicitly



control devices. Also, just referencing 865.115 for control device
requirenments is sufficient, because 865.115(b) references 865.102(hb)
wher e applicabl e.
3.5.19 O her Equipnent Leak Comments

Comment: One commenter (IV-G 01) suggested that the | anguage

in 865.103(b)(5) regarding the requirenent to identify
"instrunmentation systens subject to the provisions of this subpart”
woul d be clearer if it referenced 865.110 (the instrunmentati on system
st andards) instead of "this subpart.”

Response: VWhile the instrunentation systenms standard is
contai ned within 865.110, many other sections of subpart F of the CAR
are also potentially applicable. For exanple, instrunment nonitoring
provi sions of 865.104, and alternative means of em ssion limtation
request ed under 865.102(b) are all sections within subpart F of the
CAR that may apply to instrunmentation systens. The intent of
865. 103(b)(5) is to identify all instrunentation systens subject to
subpart F of the CAR ("this subpart”) and not just those conplying
wi th 8§65.110.

Coment: One commenter (VI-G 05) suggested that we include
| anguage in the CAR to clarify that a performance test i s not
required for control devices used only to control em ssions from
equi prent | eaks. The commenter (VI-G 05) recommended that, aside
from annual visual inspection, the only requirenent for such control
devi ces should be "operation of the control device at all times when
em ssions are vented to them" The commenter (VI-G 05) suggested

that startup, shutdown, and mal function plan requirenents would be



performance test is not required for any control device used only to
control em ssions from equi pnment | eaks."” Regarding SSM pl an
requirenents, we maintain that the SSM pl an applies to all "equi pnment
equi pped with a closed vent system and control device subject to
subpart G' of the CAR (see 865.6). Excepting certain contro

equi pmrent fromthe SSM pl an woul d not only create confusion but also
potentially result in increased em ssions.

Coment: One commenter (IV-G 01) suggested we include visual
i nspection records for agitators in 865.119(c)(4). The comenter
reasoned that if weekly inspection for punps nust be docunented, then
weekly inspection for agitators should be docunented as well.

Response: W agree that it is reasonable and consistent to
requi re docunentation of the weekly inspection for agitators.

We added this record to 8865.109 and 65. 119.

Coment: One commenter (VI-D-02) suggested that the current
requi rements for open ended lines are unrealistic and that we should
consider a work practice approach for handling em ssions from open
ended |ines and open ended valves. The comenter noted that the
current requirenment states that open ended |lines and val ves nust
ei ther be equipped with a second val ve or be plugged or capped when
not in use. The commenter pointed out that at a large facility, it
is virtually inmpossible to achieve 100 percent conpliance with this
requi rement because of various operational and mai ntenance
situations. The commenter suggested that we consider a work practice
that would confirmthe status or correct the status of a cap or plug

each time an open valve is nonitored under the valve nonitoring



to develop a | ow burden work practice system for open ended |ines and
val ves.

Response: We did not include a work practice approach for
handl i ng em ssions from open ended val ves and |lines. Incorporating
such a standard woul d have required additional study and anal ysis.
Perform ng this analysis was not within the scope of the CAR, so we
did not incorporate the work practice approach suggested by the
coment er.

3.6 CLOSED VENT SYSTEMS AND CONTROL DEVI CES

3.6.1 Perfornmance Tests

Comrent: One commenter (I1V-G 01) asserted that performance
tests should not be required if a source has previously conducted one
for any referencing subpart, even if the nmethods or conditions during
the test were different than those specified in the CAR The
commenter (1V-G 01) reasoned that the CAR s requirenent to conduct a
perfornmance test would be an unaffordabl e burden to any conpany
bringing a significant nunber of sources and control devices under
the CAR and would |ikely keep conpanies fromopting to use the CAR
The commenter (IV-G 01) contends that the requirenent to conduct a
new performance test would not create any new environnmental benefit.

Response: The CAR does not inmpose a new burden by requiring
new performance tests when test conditions have changed. This
requi rement already exists in the referencing subparts. Performance
tests are only needed if a source has previously conducted one under

a referencing subpart but the conditions were different than those



an option for the facility to denonstrate that the perfornmance test
denonstrates conpliance despite the process change [see 865.157(b) (1)
of the CAR].

We stress that, with very few exceptions, the referencing
subparts use the sanme test nethods as the CAR for their performance
tests. We therefore contend that there will be very few, if any,

i nstances where initial performance tests will need to be repeated,

if they have been previously conducted under the requirenments of a
referencing subpart. The only differences in test nethods where new
performance tests may be required between the CAR and the referencing
subparts are: subpart BB requires Method 25A or 25B while the CAR
requi res Methods 18 or 25A for concentration of regulated materi al;
subpart DDD requires Method 3 while the CAR requires Method 3B for
oxygen concentrati on.

Coment: One commenter (VI-D-03) requested clarification of
t he CAR preanbl e | anguage requiring the preservation of past

conpliance obligations. Specifically, the commenter (VI-D-03) cited

t he proposal preanble at 63 FR 57761: "In addition, owners and
operators who choose to conmply with the CAR are still obligated to
fulfill requirements that applied while they were conmplying with a

referencing subpart. For exanple, if a facility is required by a
referencing subpart to conplete a perfornmance test, opting to comply
with the CAR does not renove the requirenent to conduct a perfornmance
test or protect the source from enforcenment actions for not
conpleting the test.” The commenter stated that the |ast sentence of

t hat paragraph inmplies that the CAR perfornmance test requirenents are



require performance tests where performance tests have previously
been conducted and no process changes have been made. But if a
referencing subpart requires a performance test and the source has
not yet conpleted the test, this obligation remains. The source
cannot opt into the CAR and avoid the requirenent.

This is simlar to the "there shall be no gaps in conpliance”
| anguage of 865.1(f)(2). Conpliance with periodic reporting and all
of the other requirements under the referencing subparts nust
continue while the source is inplenenting the CAR.  Then, on the
i npl ementation date [see 865.1(f)(1)] the CAR requirenents are
followed in place of the specified requirenents of the referencing
Subparts.

3.6.2 Control Requirenents

Comrent: One commenter (I1V-G 01) requested that we all ow
routi ne mai nt enance of control and recovery devices w thout requiring
a facility to shut down its process, as long as the facility could
denonstrate that the process could not be shut down. The comrenter
(I'V-G01) cited that this type of option has been available to sone
facilities subject to MACT standards, |listed the HON storage vessel
provi si ons as an exanple, and suggested that this option could be
made available only for a limted nunber of hours per year. The
commenter (1V-G01) maintained that it is often safer and nore
environmental |y beneficial to perform mai ntenance on control and
recovery devices w thout shutting down the entire process, because
many conti nuous processes can require days to start up and shut down.

The comenter (IV-GO01) indicated that the current provisions create



em ssions froma shutdown and subsequent startup of the process would
be greater than if the control devices had been serviced while the
processi ng conti nued.

Anot her commenter (VI-D-03) requested that the all owance of
240 hours per year for planned routine nmaintenance be extended to
control devices that control process vents, transfer operations, and
equi pnment | eak em ssions. The comenter stated that it is a common
i ndustry practice to conbine vent streams for an em ssion control
device. The comenter asserted that allow ng planned routine
mai nt enance for all control devices on em ssion sources would
i ncrease the incentive to use the CAR. The commenter contended t hat
this request is appropriate because the sane types of control devices
are presently used to control em ssion from process vents, transfer
operations, and equi pnent |eak systens and are being operated and
mai ntained in the same manner. The commenter stated that all ow ng
pl anned mai ntenance of these systens will reduce mal functi ons and
t hus provide environnental benefit. The commenter (VI-D-03) provided
suggested edits to the CAR for this provision.

Response: We do not find the industry exanples conpelling and
poi nt out that two of the exanples should be considered mal functions
in the source's startup, shutdown, and nmal function plan rather than
routi ne maintenance.

The commenter's (I1V-G 01) request is addressed through the
provi sions for startup, shutdown and mal function in 865.6 of the CAR
In the commenter's (IV-G01) first exanple, a conpressor that

normal Iy collects vent streans, conpresses them and then returns



The comrenter's (1V-G 01) second exanple is not an exanple of
routi ne mai ntenance either. The comenter refers to a situation
where a carbon bed is due for replacenent and that this replacenent
woul d normal Iy occur during a planned process unit shutdown. Due to
abnormal fouling or plugging the replacenment cannot occur during a
pl anned shutdown. Such an event would qualify as malfunction, not as
routi ne mai ntenance. As with the commenter's first exanple, this
situation should be handl ed through the startup, shutdown, and
mal function provisions of 865.6 of the CAR

For the commenter's (I1V-G01) third exanple, we rem nd owners
and operators that when they determ ne a control strategy for
conplying with regul ations, they need to consider issues of routine
mai nt enance of control and recovery devices. |If an owner or operator
chooses to route several processes to a single control or recovery
devi ce, this would obviously necessitate shutting down all the
processes routed to that device in order to perform mai ntenance on
the device. This is a choice that the owner or operator makes. The
owner or operator just as easily could choose to route those
processes through nore than one control or recovery device. |In fact,
owners or operators could choose, in the exanple provided by the
commenter (1V-G01), to route em ssions to a backup recovery device
or control device, such as a flare, rather than vent uncontrolled
em ssions from several processes to the atnosphere while nmaintenance
is performed on the primary control or recovery device. The owner or
operator has flexibility in the choice of how to design the em ssions

control system and that flexibility precludes uncontrolled em ssions



possible to sinmply "shut down" the storage vessel, that is, one
cannot al ways put the stored liquid sonmewhere else. Also, nore

em ssions would result from enptying and degassi ng the storage vessel
t hen woul d occur fromallow ng the enm ssions to bypass the control
device for up to 240 hours per year. Therefore, there had to be sone
provi sion for shutting down control devices for storage vessels to
allow for their maintenance and repair. W do not believe that it is
appropriate to provide this all owance for process vents.

Comrent: One commenter (IV-G 01) requested that we incorporate
changes in 865.147 of the CAR that were recently pronulgated in
amendnments to 40 CFR parts 60 and 63 [see 8860.18 and 63. 11(b)]
regardi ng the operation of flares that burn hydrogen as fuel or that
could be nodified to burn hydrogen as fuel.

Response: We concur that the requested changes woul d be
beneficial and have incorporated the changes into 865.147 of the CAR

Coment: One commenter (1V-G 01) suggested revising the CAR at
865. 144(a), which currently states "except as provided in 65.3(b) (1)
of subpart A ..." The comenter (IV-G 01) suggested that the
par agraph should be revised to state "except during periods of
startup, shutdown, and mal function....”™ This would make the
par agraph consistent with the CAR at 865. 145(a).

Response: We have revised the final rule at 8865.144(a) and
65.145(a) to state "...except during periods of startup, shutdown,

and mal function as specified in 865.3(a).... We agree that the two
par agr aphs shoul d be consistent. However, the reference to the

appropriate general provisions paragraph was al so needed so that the



865. 155 applicable to 865. 145 (storage vessels and | owt hroughput
transfer racks) and to 865.146 (equipnent | eaks).

Response: W contend that the citations are correct as
proposed, noting that 865.155 provides for "other" control devices on
process vents and hi gh-throughput transfer racks only.

Comrent: One commenter (IV-G 01) requested clarification to
t he proposal preanble (63 FR 57781) on which referencing subparts
| ack specific hal ogen vent stream requirenents.

Response: The only referencing subpart with hal ogen vent
streamrequirenents is the HON. No other referencing subpart had
specific hal ogen vent streamrequirenents. However, the hal ogen vent
stream requirements of the CAR do not pertain to equipnent |eaks or
storage vessels. Therefore, the CAR hal ogen vent stream requirenents
have been extended to sources subject to 40 CFR part 60, subpart 111,
NNN, RRR and 40 CFR part 61, subpart BB

Comment: One commenter (I1V-G 01) suggested that 865.144(b) (2)
shoul d apply to equi prent |eaks routed to a process, and that | eaving
"equi pment | eaks"” out of the first sentence was a drafting error.

Response: We clarify that while 865.144 pertains in general to
fuel gas systens and processes to which storage vessel, transfer
rack, or equipnent |eak regulated material em ssions are routed, not
all paragraphs of 865.144 apply to all types of em ssion points. In
particul ar, 865.144(b)(2) was not intended to apply to equi pnment |eak
em ssions routed to fuel gas systens or processes. That is why
865. 144(b) (2) explicitly states, "For storage vessels and transfer

racks...."



scrubber. The commenter (IV-G 01) points out that personnel who are
expert with scrubbers indicate that pH should be neasured on the
first (acid) scrubber and the liquid-to-gas (L/G ratio should be
measured on the final (caustic) scrubber.

Response: We have not added specific nonitoring paraneter
instructions for nonitoring a hal ogen scrubber system because these
systens can vary in design. Specific paraneter nonitoring
requi rements may not fit all cases. However, nonitoring procedures
for scrubber systens (or any alternative nonitoring) can be approved
under the CAR provisions in 865.7(b). |If an owner or operator feels
that pH should be nmeasured on the acid (first) scrubber and the L/ G
on the final (caustic) scrubber, it is possible to have such a
noni toring plan approved under the alternative nonitoring provisions.

Comrent: One commenter (VI-D-01) expressed that the CAR
effectively consolidates the nonitoring, recordkeeping, and reporting
requi renments of the applicable rules. The comenter (VI-D-01)
recomends enhancing this concept by establishing one stringent
requi rement for all applicable reporting frequencies, one date for
periodic reporting, and the same retention requirenents for al
records. Another comenter (VI-G 03) stated that there is benefit to
stating specific dates for reports rather than gearing report dates
to other unspecified dates.

Response: We note that 865.5(h) provides for establishing a
common schedul e for all reporting frequencies at a facility. W
mai ntai n, however, that it is beneficial and not unduly burdensonme to

al | ow owners or operators to adjust the reporting dates.



applicable,.... The commenter noted that CEMS is one of the
nmoni tori ng provisions under the HON and the CAR

Response: We would like to clarify what was nmeant in the
preanble. The commenter is correct that, in certain situations, a
conti nuous organic concentration nmonitoring device is an alternative
to paranmeter nonitoring for recovery devices. However, the genera
provi si ons regarding CEMS are not applicable to these devices.
Therefore, the proposal preanble specified that "...no
CEMS. . . provisions are included...since they are not applicable."

Comment: One commenter (VI-G 03) suggested that all CAR

nmoni tori ng, recordkeeping, and reporting should use uniform standards
and procedures that are reflected in the relevant title V permt.

The comrenter (VI-G 03) gave an exanple: cost savings can be
achieved if the frequency and tim ng of nonitoring, recordkeeping,
and reporting for all CAR units is consistent. The comenter
(VI-G03) stated that there is also a benefit to making these

requi renments consistent with the nost recent rul enaki ng approaches,
such as the HON. The commenter (VI-G 03) suggested that future

regul atory anendnments to part 65 should agree with these nore uniform
requi rements, rather than create new, duplicative requirenments. The
commenter (VI-G 01) also suggested that the amount of required

nmoni tori ng, recordkeeping, and reporting should be wei ghed agai nst
the benefit to the environnent. The comrenter (VI-G 03) gave an
exanpl e: for some equi pnent, there may be no net benefit to

equi pnent | eak nmonitoring sem -annually versus nonitoring annually.

Response: The commenter did not specify what they believe is



| ndeed, the CAR has taken this a step further by allow ng even | onger
periods than the HON for even better performance.

Comrent: One commenter (IV-G 01) pointed out an apparent
contradiction in the proposal preanble at 63 FR 57782 in the
par agraph beginning with "The CAR adopts the requirenments of 40 CFR
parts 61 and 63..." The commenter asked how the inmmedi ate repair or
repl acenent of CPMS parts requirenents are not in the Genera
Provi sions of Part 60, but these requirenents are spelled out in
sections 40 CFR 60.11(d), and 60.13(e) and (f).

Response: In the proposal preanble, we nade the point that
this provision is not explicitly in the 40 CFR part 60 general
provisions, but it is inplicit in the part 60 general provisions, at
8860. 11(d) and 60.13(e) and (f). These provisions spell out good
control practices.

Comment: One commenter (IV-G 01) suggested a restructuring of
t he proposal preanble discussion at 63 FR 57782 for the paragraph
begi nning with "The CAR provisions are different fromthe non- HON
referencing subparts...” The commenter stated that the rest of this
par agr aph about 3-hour averages seens to be a different topic and the
first sentence seens to go with the next paragraph about the CAR
allowi ng the use of ranges fromthe non-HON referencing subparts
instead if site-specific ranges. The comenter (I1V-G 01l) expressed
confusion regarding the discussion in these paragraphs.

Response: The discussion in the paragraph cited by the
commenter was neant to be conpared with the information in the

previ ous paragraph. The previ ous paragraph descri bes the provisions



In order to clarify the differences, we will describe them
here. The CAR and HON require daily averages and the 40 CFR parts 60
and 61 (non-HON) referencing subparts require 3-hour averages. The
non- HON ref erenci ng subparts provide the paraneter range that wll be
used; the CAR and HON all ow site-specific ranges to be devel oped.
Under the CAR and HON, if the daily average is outside the range, it
is a violation of the operating conditions (after the one excused
excursion). The Adm nistrator may then require a performance test to
determine if there is a violation of the standard, but may al so use
any credi bl e evidence to determ ne nonconpliance. Under the non-HON
referencing subparts, if the 3-hour averages are outside the range,
there is no violation of the operating conditions, but the
Adm ni strator can require a performance test to determne if a
violation of the standard has occurred (again, the Adm nistrator nmay
al so use any credible evidence to determ ne a violation).

Comment: One commenter (I1V-G01) stated that the proposa
preanble (63 FR 57784), is not accurate in saying that 40 CFR
parts 60 and 63 general provision for flare requirenents require
hourly records of pilot flame nmonitoring results. The comenter gave

the follow ng reasons for this contention:

1. There is no nmention of hourly recordkeeping for pilot
flame nonitoring in the flare requirenments of 8860.18 or
63.11;

2. The only use of the term"hourly"” in the part 60 general

provisions is in 860.14(h) through (j) where "nmaximum
hourly em ssions" are referred to; and

2 Tha Anlyv 1ica nf tha tarm "hanrlv" in tha nart A2 nNnanar al



provi sions require that nonitoring be carried out to ensure that the
flares are operated and maintained properly. It is inplicit in these
provi sions that records of the nonitoring results are required. The
CAR and the HON explicitly require hourly records indicating whether
t here has been outage of all pilot flames any tinme during the hour.
This is a burden reduction for 40 CFR part 60, subpart DDD, RRR, and
NNN sources where continuous records are required.

Comment: One commenter (I1V-G01) clainmed that upon sensory
i ndications of a |eak occurring during closed vent system annual
i nspections perforned pursuant to 865.143(d)(1), the |anguage should
require "elimnation of the | eak” and not "elim nation of the
i ndi cations of a |eak."

Response: We clarify that a "leak" is not detected until
confirmed through instrunent nonitoring. |If, at the time of the
annual visual inspections, there are indications of potential |eaks
(visible, audible, or olfactory), then the owner or operator has a
choice as to what action to take, but a "l eak"” has not yet been
detected. One option is to elimnate the indications of the |eak.
The other option is to instrument nmonitor the closed vent system |f
the nonitor indicates that there is a |eak, then the presence of a
| eak is confirmed and the | eak nust be repaired.

Comrent One commenter (IV-G 01) questioned why cl osed vent
system | eak detection instrunments should be calibrated at 10,000 ppm
whi ch seens to be required by 865.143(c)(1)(v). The commenter
poi nted out that the requirement should be to calibrate at 500 ppm

(the leak definition for closed vent systens) or at a concentration



CAR from 40 CFR part 61, subpart V, will likely have calibration
procedures in place based on 10,000 ppm By requiring the calibration
gas to be less than 10,000 ppm the CAR does not inpose additional
burden on these sources, yet it is flexible enough to accommbdate the
ot her subparts.

We maintain that 865.143(c)(1)(v)(C) is necessary, as this
par agraph provides for devices with nultiple calibration scales.
Note that 865.143(c)(1)(v)(C) specifies a maxi mnum concentrati on of
2,500 ppmfor the |ower scale’s calibration gas; this is the |eak

definition for closed vent systens (500 ppm) plus 2,000 ppm



4.0 | MPLEMENTATI ON AND TI TLE V

4.1 | MPLEMENTATI ON

Comrent: Two commenters (VI-D-01 and VI-D-06) support our
proposal to recognize the CAR as an alternative conpliance approach
to the individual subparts being consolidated. One comrenter
(VMI-D-01) pointed out that this will allow States that provide for
alternatives in the inplenmentation of the consolidated rules to
i npl ement the CAR upon promnul gati on.

Response: We thank the commenters for supporting the CAR as an
al ternative conpliance approach

Comrent: Four commenters (IV-D-01, VI-D-03, VI-D-06, VI-G 03)
support our proposal to waive formal del egation of the CAR where
St ates al ready have del egated authority to inplenment the underlying
NSPS and NESHAP. One commenter (VI-G 03) noted that States need to
continue to include the regulated community as an active participant
in the process of "tailoring"” the Federal rule to the States' needs;
States need to provide the regulated community with due process,
appropriate standards, and opportunity for appeals. One comenter
(VI-D-03) stated that the inplenentati on approaches outlined in the

preanbl e renove an obstacle to CAR i nplenentation and foster further



Response: We thank the commenters for supporting the
approaches outlined in the proposal preanble and will consider using
direct final rules in the future, when appropriate.

Comrent: One commenter (VI-D-6) al so supports an approach that
woul d provide for inplenmentation of the CARin States with an
approved title V program regardless of whether the State has
received formal del egation of the underlying rules.

Response: At proposal, we stated that del egation of the CAR
could occur if the State has delegation for all the referencing
subparts. However, we agree with the commenter that del egation of
the CAR could al so occur when States have an approved title V
program We recognize that fewer States have accepted del egati on of
the part 63 rules than the parts 60 and 61 rules. By incorporating
the part 63 rules into the title V permt as applicable requirenents,
the ternms and conditions of the part 63 rul es becone enforceabl e by
the permtting authority through the permt, as if the part 63 rules
t hensel ves were del egated. W agree that the CAR coul d be del egated
to permtting authorities with approved title V prograns in place,
however there are advantages to obtaining formal del egati on of the
CAR by the permtting authority. Delegation should be conditioned to
ensure the CAR is substantively incorporated unchanged into the
permt.

As stated above, there are advantages to accepting fornal
del egation of the CAR.  Permtting authorities that accept fornal
del egati on of the CAR through del egation of the referencing subparts,

i.e., the HON (or accept formal del egation of any section 112



both the EPA Regional O fice and the permitting authority.
Additionally, if the permtting authority accepts formal del egation
of the referencing subparts then the permtting authority can nake
the discretionary decisions regarding the general provisions
authorities. For exanple, if a source wants to change sone facet of
its monitoring program then, in sonme cases, a permtting authority

t hat has accepted del egation of the CAR can approve this change. See
the 40 CFR part 63, subpart E preanble dated January 12, 1999 (64 FR
1879) for nore information.

Comment: Four commenters (VI-D-01, VI-D-03, VI-D-06, VI-G 03)
agreed that we should pre-approve the CAR for reasonably avail able
control technology (RACT) equival ency for nonitoring, recordkeeping,
and reporting. Two commenters (VI-D-01, VI-D-06) agreed with our
decision to allow States to anend S| P-based and ot her Federally-based
rules so that they point to the CAR as a conpliance alternative. One
commenter (VI-D-01) noted that this could help prevent sone SCUs from
bei ng subject to a separate set of state regul ati ons, thereby
subverting the CAR s purpose. The comenter (VI-D-01) stated that it
i's unnecessary to propose a streanlined process for approval of SIP
submttals that incorporate the CAR, if the State agency has
del egation for inplementation of the subject regulations and has been
del egated the CAR. The comrenter (VI-D-01) indicated that the
consolidated rules in the CAR should cover any RACT or air quality
st andards consi derations and that other alternatives can be approved
t hrough section 112(1) of the Act. One commenter (VI-D-06) also

supports our approach which recognizes that the permtting authority



Coment: One commenter (IV-G 01) asserts that sources subject
to State air regulations will still have to conply with State rules,
at least for sonme amount of time. The commenter (1V-G 01) supports
that the proposed CAR includes an accel erated nmethod of incorporating
the CAR so that it supersedes the State rules in the hierarchy of
rule applicability. The commenter (IV-G 01l) cautions that a State
may al so opt not to incorporate the CAR, particularly in States that
have nore stringent requirenments than the CAR  One commenter
(VI-D-01) supported the CAR as a voluntary option for the States.

Response: It is not clear whether the commenter is referring
to State regulations, or to Federal regulations that are inplenented
by the State and therefore have been incorporated into the State
regulations. |If the commenter is referring to State regul ati ons,
facilities will continue to be subject to State regul ati ons
regardl ess of conmplying with the CAR  Sonme States have devel oped
addi tional regulations that apply to SOCM em ssion points that apply
under State |law. Sonme of these regulations are nore stringent than
t he Federal regul ations upon which the CAR is based. The CAR does
not affect these rules.

If the commenter is referring to Federal regulations
i npl emented by the States, sone States can exercise the CAR as an
alternative conpliance approach to expedite the inplenentation of the
CAR, as described in the proposal preanble at 63 FR 57785. Here, the
only delay in inmplenmenting the CAR should be the tine necessary to
agree on the schedule for the source to cone into conpliance with the

CAR. If the State cannot imediately all ow use of the CAR as an



State's regulations. The States al so have the option to consolidate
the CAR requirenents with the SIP requirenents.

The comenter is correct in noting that a State can deci de not
to allow the CAR as a conpliance alternative. W have made the CAR
optional for industry at each State's discretion by requiring that
the inmplenentati on schedul e be established by nmutual agreenent.

What ever the State decides, the nore stringent State rules will still
apply. A nore stringent State equipnent | eak program for exanple,
woul d not be affected by inplenmentation of the CAR  State rules
still apply even when the CAR is inplenented, unless the State

renoves the obligation.

4.2 TITLE V

Comrent: Two commenters (VI-D-01, VI-D-06) support our
approach with regard to incorporating the CARinto title V permts.
One commenter (VI-D-01) stated that a facility's title V permt is
the final consolidation docunment for the nonitoring, recordkeeping,
and reporting required by all applicable rules. The comenter
(VI-D-01) stated that the title V permt also provides a checkli st
for determ ning conpliance and pursuing enforcenent.

Response: We thank the commenters for this support.

Comrent: Two commenters (VI-D-01, VI-D-06) pointed out that
some permtting authorities will find that the part 70 permt renewal
is the nost reasonable time to inplement the CAR.  One commenter
(VI-D-01) asserted that this would allow tinme for the final issuance

of the first phase of title V permts and woul d provi de gui dance for



permts that have al ready been i ssued woul d not have to be re-opened,
so attention can continue to be focused on first-round issuance.

Two comenters (VI-D-01, VI-D-06) asked that we give notice
that inplenmenting agencies can use the title V renewal period as an
appropriate inplenmentation timng for the CAR. The comenter
(VI-D-01) notes that because the CAR is not mandatory, it is not
necessary to reopen a permt. The commenter (VI-D-01) pointed out
that States can apply the CAR under title V at renewal rather than
either re-opening a previously issued pernmt before renewal or
del ayi ng approval of an initial permt.

Response: We have no objections with the approaches outlined
by the comenter for dealing with title V and CAR interaction at
renewal time. We recognize that the States have the authority to
deci de how and when to all ow sources to nodify their permts and
begin conpliance with CAR, and would use the timng as a neans to
better manage permitting resources.

Comrent: One commenter (VI-D-01) indicated that, if the
ci rcunst ances change and the CAR were to beconme mandatory, the
comment er woul d support our position outlined in section VIII of the
preanble to the proposed rule. Under this position, the comenter
contended, incorporation of the CARinto issued title V permts would
be all owed under a "notice-only" provision that woul d not require EPA
and public review. The commenter stated that this would be
applicable only if the permt is incorporating previously-adopted
requi renments and if source-specific requirenents are not being

establ i shed through the permt.



di stinction between the types of changes that trigger a significant
permt revision and those that will qualify for a m nor revision.
The commenter concl udes, as we proposed, that adopting the CAR into a
title Vpermt is a mnor revision. The comenter (VI-D-06) stated
that a "notice only" approach may be appropriate if such an approach
is provided for in the part 70 rul es.

Response: W thank the commenter for the support on this
issue. We do note, however, that interaction with the State is a
crucial step in CAR inplenentation. Sonme States will have different
timng requirements for CAR transition and permt nodification, so

working with your State is very inportant.



5.0 CHANGES TO THE EQUI PMENT LEAKS REFERENCI NG SUBPARTS

5.1 CLARIFI CATI ON OF | NTENT

Coment: Two commenters (1V-G 01, VI-D-03) agreed with the
definitions in the CAR for a cl osed vent system and for a control
devi ce. The commenters suggested revisions to | anguage in the
referencing subparts in order to be consistent with the CAR. The
commenters (IV-G 01, VI-D-03) recomended revisions to definitions of
cl osed vent systenms and control device in 863.161 of 40 CFR part 63
subpart H, 861.241 of 40 CFR part 61, subpart V, and 860. 481 of
40 CFR part 63 subpart V. The definitions in these referencing
subparts, according to the commenter (VI-D-03), contradict the
definition of a closed vent systemin the CAR. Three comenters
(I'V-G 01, VI-D-03, VI-D-04) recommended that process piping that
routes vapors to a process or fuel gas system shoul d not be
considered a closed vent systemin any rule. The comenter (VI-D 04)
suggested that this change would clarify that hard-piping, ductwork
and connections are "process" conponents and not part of a closed
vent system One commenter (IV-G 01) also agreed with the definition
of a control device and its exclusion of a fuel gas systemas a type
of control device.

The comrenter (VI-D-03) also suggested revisions to other



8§863.163(g), 63.164(h), 63.170, and 63.173(f) of the HON which refer
to routing vapors to a control device from punps, conpressors, surge
control vessels, and agitators, respectively. The comrenter
recommended changes to several paragraphs in 860.482 of subpart VV.
To be consistent with the suggested definitions of closed vent
systens and control devices, the commenter also recommended changes
to several paragraphs in 861.242 of subpart V.

One commenter (IV-G01) notes that under the CAR 865. 143(b) (2)
and (b)(3), parts of a closed vent systemthat are unsafe-to-inspect
or difficult-to-inspect are exenpt fromall nonitoring and
i nspections requirenents as long as certain conditions are nmet. The
commenter (IV-G01) clained that part 60, subpart VV, the HON
subpart H, and part 61, subpart V should be changed to be consistent
with the CAR on this issue.

One commenter (VI-D-04) suggested that we revise the proposed
| anguage in 861.242-4(d)(2) of 40 CFR part 60, subpart V to all ow
pressure relief devices to be isolated from process service after a
pressure release. The comrenter recomended revising the | anguage to
accommodat e a specific rupture disk design arrangenent.

One commenter (IV-G01l) requested a revision of the definition
of "connector"™ in 40 CFR part 61, subpart V and part 60, subpart W
to match the definition in 40 CFR part 63, subpart H  The comrenter
pointed to the reasoning in the CAR preanble at 63 FR 57764 to
support this request.

Response: Wth respect to revising the referencing subparts,

the intent of the CARis to add references that all ow an owner or



to the original |anguage or intent of the referencing subparts to
mat ch the CAR inprovenents. However, We have made revisions to the
equi pnment | eak referencing subparts where these revisions conformto
the safety provisions contained within the HON and the CAR. W have
not generally revised referencing subparts to conformto new | anguage
in the CAR, although there are sone exceptions in which revisions to
t he referencing subparts were a practical solution.

In part, the reason for not making significant revisions to the
referencing subparts is that such changes coul d have uni nt ended
i nplications or consequences for owners or operators who choose to
continue to conply with a referencing subpart. The CAR could then be
di srupting existing interpretation or inplenentation of the
referencing subparts. Therefore, we did not generally nmake
substantive revisions to the referencing subparts as suggested by the
commenter, and specifically we did not make the changes suggested by
the comenters in this coment.

Comrent: One commenter (I1V-G 01) pointed out that the delay of
repair provisions of 40 CFR part 63, subpart H,
40 CFR part 61, subpart V, and 40 CFR part 60, subpart VV create a
di sincentive for an owner or operator to attenpt a repair between the
15th day after detection and the next process unit shutdown. The
commenter (1V-G 01) suggested that simlar revisions in |anguage to
the delay of repair provisions found in the CAR at 865.105(d) should
al so be made in 863.171(a) of the HON, 861.242-10(a) of subpart V,
and 860.482-9(a) of subpart VV.

Response: In order to clarify the intent of the referencing



disqualified fromthe original delay of repair classification. It
shoul d be noted that these revisions are considered within the scope
of the CAR because they represent clarifications and not revisions to
the original intent of the referencing subparts.

Comment: One commenter (IV-G 01) requested that an option be
provided in subpart V for surge control vessels and bottons receivers
to conply with the EFR or IFR requirements of 40 CFR part 63,
subpart G The commenter (1V-G 01) also requested that the option to
route vapors to a fuel gas system or a process should be provided in
bot h HON subpart H and part 61, subpart V and that the option to
route em ssions to a process be added to subpart V. Two comrenters
(I'V-G 01 and VI-D-04) noted that there was no reference to the new
tables 1 and 2 added to subpart V. The comenter (IV-G01l) also
poi nted out that the reference to tables 1 and 2 should be added to
861. 242-9 of subpart V. Furthernore, the comenter (1V-G 0l) noted
that table 1 and table 2 are for existing and new sources,
respectively. The commenter suggested that "new source" and
"exi sting source" are MACT term nol ogy and are not appropriate
term nol ogy for subpart V.

One commenter (VI-D-04) requested that we clarify the purpose
of adding a definition for "maxi mum true vapor pressure" to §861.241
of 40 CFR part 61, subpart V and the purpose of adding table 1 and
table 2 to subpart V. The commenter stated that they had not |ocated
any occurrences of the term "maxi num true vapor pressure” in
subpart V except in the newly added tables 1 and 2.

Response: We would like to clarify that sonme provisions were



C Addi ng an al |l owance to subpart V so that surge contro
vessel s and bottons receives can conply with the fl oating
roof storage vessel provisions of the HON or by routing to
a process or control device.

We did not add the option to route storage vessel em ssions to a fue
gas systemto the HON or to subpart V because it is not within the
scope or intent of the CAR to change the conpliance options for
sources that choose to continue using the referencing subparts. The
changes we made in this case to subpart V were necessary to clarify
the control requirements for surge control vessels and bottom
receivers. We did not analyze the inpacts of expanding the control
options under the HON and subpart V.

We used "new' and "existing" in the newly added tables 1 and 2
to subpart V to be consistent with the correspondi ng tables and
concept contained in the HON. The terms "new source" and "existing
source" are not new to subpart V. The definitions are provided in
the part 61 general provisions. See 861.02.

We would also like to clarify that we added the definition for
"maxi num true vapor pressure” to subpart V because that termis used
in the newly added tables 1 and 2. Wthout adding this definition
the rule would not provide guidance on how to determ ne the maxi num
true vapor pressure.

Comrent: One commenter (VI-D-04) noted that the proposed
| anguage to 8860.482-2(g) of 40 CFR part 60, subpart VV and 61.242-
2(g) of 40 CFR part 61, subpart V are significantly different than
863. 163(j) of the HON regarding the designation of unsafe-to-nonitor

NniinMc Tha ~ranmmmant ar nni nt ad Nt +t hat t ha HON nr nvi dae mra



revi se the proposed | anguage for 860.482-2(g) of subpart VV and

861. 242-2(g) of subpart V to match the correspondi ng | anguage in the
863.163(j) of the HON. To achieve consistency with the HON, the
comment er recomended that we add "and (d)" to the |ist of exenpt
par agraphs in 8860.482-2(g) and 61.242-2(g).

Response: We would like to clarify that we intended to adopt
t he HON unsafe-to-nonitor provisions into subparts VV and V. W
i nadvertently created sone inconsistencies, and we have edited the
CAR as suggested by the commenter to fix the problem

Comment: Two commenters (VI-D-03, VI-D-04) recommended
revisions to 40 CFR part 60, subpart VWV and 40 CFR part 61, subpart V
tolimt nonitoring frequency of unsafe-to-nonitor punps to nonthly
during safe-to-nonitor tinmes. The commenters explained that the
proposed | anguage for 8860.482-2(g)(2) and 61.242-2(g)(2) require
moni tori ng of unsafe-to-nonitor punps as frequently as practicable
during safe-to-nonitor tinmes. The commenters stated that during
safe-to-nonitor tines, the frequency of nonitoring for unsafe-to-
noni tor punps should be |imted to the nmonitoring frequency for other
punps. One comrenter suggested addi ng "but not nore frequently than
the periodic nonitoring schedule otherwi se applicable” to the end of
8860. 482-2(g)(2) and 61.242-2(g)(2).

Response: We have adopted the conmmenter’s suggested | anguage
and have edited the | anguage to be consistent with that in the CAR at
865.103(c)(4)(i). The rule now specifies that nonitoring nust occur
"as frequently as practical during safe-to-nonitor tinmes, but not

nore frequently than the periodic nonitoring schedul e ot herw se



comment er suggested that if a potential |eak, as indicated by visual,
audi bl e, or olfactory evidence, were repaired, then it is not
necessary to nonitor the pressure relief device or connector. The
coment er al so suggested that EPA add a paragraph (a)(3) to 861.242-8
to clarify the repair criteria for potential |eaks indicated by
visual, auditory, or olfactory evidence. The commenter pointed out
that these revisions would be consistent with 863.169(a) of the HON
Response: We agree with the commenter and have nmde the
requi renments for pressure relief devices in liquid service and
connectors consistent with other, simlar provisions in the HON and
in the CAR. Qur edits give the owner or operator the choice of
either elimnating the indications of a |eak or perform ng instrunent

nonitoring to confirmthe presence of a |eak

5.2 CLARI FYI NG OR TYPOGRAPHI CAL EDI TS

Coment: One commenter (VI-D-04) pointed out that in several
pl aces in the proposed anmendnents to subparts VV and V, we included
the follow ng | anguage, "...routed to a process or fuel gas system
connected by a closed vent systemto a control device..." The
commenter also noted that we used sone inconsistent |anguage to get
the point of this requirenment across, and that common, consistent
| anguage woul d i nprove the clarity of the rule. The commenter
suggested that the | anguage should read, "...routed to a process or
fuel gas system or connected by a closed vent systemto a control
device..." The commenter |isted the follow ng affected secti ons:

C 860.482-2(d)(1)(ii) of 40 CFR part 60, subpart VWV,



Response: W agree with the commenter that the suggested
changes would clarify the intent of the rule, and have made the
| anguage consistent in the above nentioned affected sections.

Comrent: One commenter (VI-D-04) pointed out that the | anguage
regarding the nonitoring of punps |ocated at an unmanned site is
slightly different in 8860.482-2(h) of 40 CFR part 60, subpart VV and
63. 163(h) of the HON. The commenter suggested revising the |ist of
exenpt requirenents in 860.482-2(h) to include the daily requirenents
of 860.482-2(d)(5).

Response: W agree with the commenter and note that we
intended to include the daily requirenments of 860.482-2(d)(5) to the
list of exenmpt requirenents at unmanned plant sites. W have edited
860.482-2(h) to reflect this.

Coment: Two commenters (I1V-G 01, VI-D-04) advised that the
sentence found at 861.242-2(d)(6)(iv) that reads "If there are
i ndi cations of liquids dripping fromthe punp seal..." is not needed
because it is redundant to 861.242-2(d)(6)(ii). The comenter
recommended that the sentence at 861.242-2(d)(iv) be renpved.

Response: W agree with the comenter that revising 861.242-
2(d)(6)(iv) as proposed is unnecessary. The |anguage proposed to be
added is redundant to existing | anguage at 861.242-2(d)(6)(ii). The
final rule does not contain this sentence.

Coment: One commenter (VI-D-04) pointed out that in the
proposed | anguage in 861.242-11(k) of 40 CFR part 61, subpart V, the
reference to paragraph (1)(2) may be in error. The comenter also
poi nted out that the reference in 861.242-11(1)(3) of subpart V to



Response: We mmintain that paragraph (l1)(2) should be
referenced from 861. 242-11(k) because paragraph (1)(2) provides for
t he designation of the parts of the closed vent systemthat are
difficult-to-inspect. W agree, however, that the reference in
861.242-11(1)(3) should be to 861.246(c), not 860.486(c). We have
edited 861.242-11(1)(3) to correct the error.



6.0 M SCELLANEQUS

Coment: One commenter (IV-D-03) requested that we include a
provision in the CAR confirm ng that the SOCM rul es and the CAR
apply only to manufacture of materials produced fromthe 11 basic
SOCM chem cal building bl ocks and not to extraction or derivation of
chem cals fromnatural products. The commenter's request (1V-D03)
is specifically made in regard to turpentine and turpene al cohols.
The comenter cited a body of evidence from past EPA regul ations and
background i nformati on docunents to support that, currently, EPA does
not intend to include chem cals derived fromnaturally occurring
substances in the SOCM regulations. The commenter (IV-D-03) noted
t hat such an exclusion is not explicit in any SOCM regul ations
except the SOCM wastewater rule, and suggested adding an explicit
exclusion to the CAR

Response: W are not addressing issues of applicability within
the referencing subparts under this rulemaking. The comrenter’s
request is outside the scope of the CAR

Comrent: One commenter (VI-0G 02) alleged that our SOCM
regul ati ons under 40 CFR part 60, subparts VV, |11, NNN and RRR and

40 CFR part 63, subparts F and G do not include em ssion standards



regul ations are in violation of section 112(c)(6) of the Act and that
the CAR likewise will be in violation of section 112(c)(6) of the Act
because it consolidates these rules.

Response: As stated in the preanble to the CAR (63 FR 57749),
it is not the purpose of the CAR to change the scope of the
requi renments or applicability of the referencing subparts. If future
changes are nmade to the em ssion standards in the referencing
subparts, then those changes will be incorporated into the CAR at
that time if appropriate.

Comment: One commenter (VI-G 05) requested that we use the CAR

to clarify the referencing subparts regarding a source becom ng "no
| onger subject” to the rules. As an exanple, the comenter noted
that the HON does not specifically provide for a facility that has
decomm ssi oned equi pment, shut down high-emtting processes, or

i npl ement ed pollution prevention process changes. Such facilities
may no | onger neet the HON's mmjor source definition and are
therefore no | onger subject to the HON. The commenter contends that
the referencing subparts do not provide a clear procedure for how to
handl e this situation, and the commenter would |ike the CAR to not
only provide the procedure but also encourage its use.

Response: It is not the intent of the CAR to fundanmental ly or
significantly change the referencing subparts. Each referencing
subpart is different with regard to how and when to determ ne or re-
determ ne applicability. The CAR is a conpliance alternative
avail able, for exanple, at facilities subject to the HON;, the CAR

does not attenpt to alter the initial or any subsequent



the CAR. The CAR should al so address how the requirenents for units
subject to case-by-case MACT "hamrer"” requirenents wll be addressed
under the CAR

Response: This proposal cannot address mechani sns for opting
to use the CAR in future rules, because these rules do not yet exist.
However, the CAR woul d not necessarily require significant
modi fication for use through a future rule. Future rules could be
witten to contain pointers to the CAR. Any appropriate edits to the
CAR to consolidate new referencing subparts would be made at the tine

the new referencing subparts are proposed and promnul gat ed.
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regulation in response to comments received.
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