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MEMORANDUM 

SUBJECT I Enforcement JManagement ·s,■tem ·.Guide 

OPPIC&OP 
WATa" 

FROMs Lawrence ··J. · Jenaen, ;Aa•~•tant.·Admini■tra-tor •.\ _..._~ 
for Water (ws~S56) ,~~ 

TO 1 ·a~gional Wat-er ~geme~ ~t>i.viaion·:.Direc:to1"e 
·Jlegicma I-X . 
State NPDES Program Director■ 

· I am extremely pleued to tr¥■mit to you the revised and 
final version of the Enforcement -na9ement Sy■tem (EMS) Guide. 
Th!■ ·,rev!■ion include■ Chapter I, :Chapter II, Attachment A 
(Violation Review Proce■■), Attac~t B (the Enforcement Reaponae 
Guide), Attachment C (NPDES Viola~Summary 'format)~ App-end.ix I 
(Li■t of Guidance and Supporting · enta), and Appendix II. 

. (Abbreviations of Prequent·1y. D■e4 .
1 

era■ and El'lS I>efiniilona). '1'he 
EMS Guide (e■pecially the pr.incipl·~• in Chapter II) provide■ 
additional explanation of the regu1latory requirement■ of 40 CFR 
123.26, Requirement.a for Co~lianc• Evaluation Program■• 

.. 'l'he attached. docwnent i■ .a re~.i■ion of the 1977 EMS Guide •. 
It differ■ from the 1977 ver■ion in ■everal way■~ Perbap■ mo■t 
■ignificantly, it require■ that al!l ac!mini■tering agencie■ have 

· a written de■cription of an enforc~ment management ■y■tem and 
that ■uch a ■y■tem be conai■tent ~th the principle■ of the 1986 
EMS. The 1977 ver■ion had no ■uchl ■tated requirement. Adclit.ionally, 
the 1985 EMS i■ expanded beyond Ch!apter■ I and II and will eventually 
include all of .the mo■t ■ignifi;f■trategy and policy document■ • 
affecting the BPDES compliance mo toring and enforcement program. 
Finally, thi■ document ha■ been up

1 

ted to incorporate the language • 
and concept■ of the •Guidance for ~OVeraight of the BPDES Program• 
and to reflect. the emergence of a ~retreatment enforcement program. 

Later thi■ year, a complete vlera!on ·· of the EMS · Guide w.i th all 
chapter■ will be tran■mitted to yo~. 'l'he table of content■ included 
.in thi■ transmittal ident.ifie■ the-additional chapt~r• which will 
be included in that ver■ion. 'l'he il986 EMS Guide will be expanded 
to nine chapter■,· including a cha~ter _on Pretreatment Enforcement. 
'l'he■e· chapter■ will be tran■mitted when they are available and will 
contain policy and guidance for ■pecific program area■ • 

.--. 
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While t.he princ:!ples of EMS h~ve not been changed, t.he 1986 
EMS Guide may require that aome Re~iona revise and update the!r 
system, and that NPDES State• develop or update written procedure• 
for a State-specific EMS. Both Regiona and NPDES State• ahould now 
adopt and implement the principle• of EMS and procedure• for. . 
reviewing violation•• determining •ppropriate ac:t.iona, and managing 
permit compliance information that[are c:onaiatent with the EMS 
Guide. All adminiaterin9 agenc:ieaare ezpected to have written 
syatema .in place by October 1, 198~. 

I want to expreaa 'lff':/ deep appreciation to those Regional, 
Headquarter•• and. St.ate peraon.ne. 1 ,-,ho. have served on the Work Group 
which developed this document. Rel,ecc:a Hanmer, Direct.or, Office of 
Water· Enforcement and Permit.a ha• told me that th• Group labOred. 
long and well. I believe you vill 1 agree that the final document 
reflects their aubatantial efforts" 

If you have queat!ona.about w• document or t.he plana for 
!.mplementation, please feel free t call J. William Jordan, Director, 
Enforcement Divi•ion (202/475-8304 or Ann• Lassiter, Chief,· Policy 
Development Branch (202/475-8307). .. 

. Attac:hmenta 

. .. 

r 
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This docUlllent describes the !ntorcrent Management Systam (EMS) tor 
the National Pollutant Oisehar e Elimination System (NPDES) 
Program. The Enforcement Kanagemen System is a process to collect, 
evaluate, and translate complian¢e information into timely and 
appropriate enforcement actions. !The process i• supplemented by 
chapters on various procedures, p~licie• and regulations. While 
the Enforcement Management SysteJiD embodies certain fundamental 
principles, the process tor app~ying · those principles must be 
flexible and dynamic. Th• Eritorce,ent Management System reflects 
the collective experience ot the administering agencies in managing 
NPDES compliance and enforcement ~ctivitiea • 

• I 
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CHAPTER I - INTRODUCTION AND BACKGROUND 

A. Introduction and Purpose 

Achieving and maintaining a high level of compliance with 

envirorunental laws and regulations are two of the most important 

goals of Federal and State environmental agencies. The United 

States Envirorunental Protection Agency (USEPA) has stressed 

consistently the need for a systematic administrative approach to 

compliance monitoring and enforcement with the objective of 

achieving a consistent, uniform national posture in the 

implementation of the National Pollutant Discharge Elimination 

System (NPDES) program and the Pretreatment program both 

established by the Clean Water Act (CWA). 

As these programs have matured, there has been increased 

awareness that they will be effective only to the extent that 

administering agencies (EPA or an NPDES State) are able 

systematically and efficiently to identify instances of non­

compliance and then to take timely and appropriate enforcement 

action to achieve the final objective of full compliance by the 

permittee with the CWA. Each administering agency should have 

management procedures to track the status of permit compliance, 

to surface violations, and to take timely and appropriate 

enforcement action to achieve a return to compliance. USEPA is 

also responsible for assuring that administering agencies carry 
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out their NPDES and Pretreatmfnt program function■--including 
timely and appropriate enforct,ment responaea--in a generally 

consistent manner i~ order to\protect water quality evenly across 
I 

the country, and to ensure th~t all diachargera throughout the 

nation receive tair treatment \under the law. With the growth in 

the number ot States approved \to administer their own NPDES and 

Pretreatment programs, EPA an~ the States tace the challenge of 
i 

ensuring fairness and consistefcy aJDong NPDES program1 while 

maintaining a 3trong Federal/S~ate partnership which i• baaed on 

mutual trust and respect. i 
I 
I 
I 

\ 

Effective use ct available res?urcea is also important to 
I 

achieving a c011.sistent, nation+l enforcement program. In 

implementing co~pliance tracki~g and enforcement systems, 

administering agencies must ba ance resources to ensure effective 

tracjing and maintenance of pliance by peraitteea. 

Consequently, it la necessary or adllinistering agencies to 

develop policies and atrategie which lead to: (l) the ■yatematic 

tra.cking of abat.-JDent step• t~en by th• pel11i tted dischargers: 

and (2) specitic procedures fo~ adjusting resources to achieve 
I ' 

compliance results in the moat rtficient manner possible. 

• 

• 

• 



• 

• 

• 

3 

I 
I 
I 

Fully functioning NPDES progr,ms are required to perm.it all 

dischargers, both major and mjnor, and to conduct appropriate 

compliance assessment and enfJrcement activities for all 

perm.ittees. Additionally, un~er the Pretreatment program, where 
I 

the approved State or EPA is te control authority, it must 

conduct compliance assessments\ and enforce pretreatment 

requirements for industrial usrrs (IU). EPA and approved States 

must also ensure that approved\ local pretreatment programs 

maintain the compliance of ind~strial users in those programs. 

When local programs fail to do\so, EPA or approved States must 

enforce directly against the Ii and should normally take action 
I 

against the approved program a{so. The EMS places priority on 

rapid response to instances of significant noncompliance, 

especially by major discharger. As resources allow, 

administering agencies should lso address minor dischargers of 

concern and other instances of noncompliance. 

This document establishes a framework upon which to build 

the management of a national enforcement program: the Enforcement 

Management System (EMS). The s constitutes a system for 

translating compliance informat on into timely and appropriate 

enforcement actions. 

identifying priorities 

tablishes a system for 

ting th• flow of enforcement 

actions based on these prioriti sand available resources • 

I 
i 

I 
I 

I 

I 
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Finally, th• EMS prov id••. th• ltlexibility for each adllini■tering 
I 

agency to develop management Pfocedur•• which are beat suited to 

ita operations and resources with the goal of moat efficiently 

translating compliance informa ion into timely and appropriate 

.enforcement action. 

I 
The original EMS was developed in 1977 through th• efforts of a 

Federal/Stat• work group. The fundamental principle■ of EMS, as 

established in that first work group, are ■till applicable to any 

compliance and enforc~ent ayat~ea. However, the development of, 

new and more comprehensive poli ie■ and procedures nece■aitate 

both the update and expansion o EMS. 

The original EM!I Guide covered ~nly the material in Chapters I 

and II (including Attachment■) tf this document. Th• new EMS 

Guide is expanded, atteapting 

relevant document■ a■aociated 

monitoring and enforc-ent pr 

together all of the moat 

an eftectiv• compliance 

<••• Appendix I). The 

chapters of thi■ ■y■t .. provide guidance and policy on individual 

elements of the eutorceaent ay■t •. Aa new polici•• are 

developed and old polici•• mod.if they will be incorporated 

into the EMS. The _EMS, therefor, provide■ a framework of ba■ic 

principle■, supplemented by poli iea and procedure• which may b• 

modified reflecting the dynamic rocesa of compliance monitoring 

and enforcement. 

L 

• 

• 

• 
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B. use of This Pncument 
The EMS is a national guidanc document to be used by 

adlDinistering agencies in the development and improvement of 

their own compliance tracking and enforcement systems. The EMS, 

however, provides sufficient 11exibili ty so that adlDinistering 

agencies may develop specific systems that accommodate their 

organizations, resources, and itate laws, yet. result in 

reasonable national consistency of enforcement. 

All adlDinistering agencies she ld have an enforcement management 

system which is consistent wit this document and the NPDES 

regulations (40 CFR 123.26). hat system should be in writing 

and is subject to annual revie Of course, the length and 

complexity of the EMS will va among administering agencies, 

reflecting variability in size of program. Each administering 

agency should review its exist ng system as quickly as possible 

to determine whether it istent with the principles stated 

here. Where it is not, the s stem should be amended. 

There is no~ "correct" EMS. What is described here are the 

minimum basic principles for a~ effective compliance tracking and 

enforcement system. The speci ic details of how these basic 

principles become operational IY an administering agency may 
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vary widely and ahould, of co 

organizational structure, sta 
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reflect differences in 

and State laws. Aa long as 

the basic principles are inco orated, the agency-specific system 

will be acceptable. 

The concept of national consis ency in the implementation of the 

NPDES and Pretreatment program is one of the basic tenets of the 

CWA. While it would be diffi lt, and not necessarily effective, 

to have identical enforcement· esponsea for identical violation• 

in different States, the enfor ement response should be directl!: 

related to the severity of the violation. Given the 

decentralization ot authority nd responaibility in carrying out 

these programs, implementation of the basic EMS principle• in the 

EPA Regi,nal Offices and 

consistency, while still 

Regions ~nd States. 

c. ~, 

A strong Federal/State 

operation of a progr&J1 

DES state• should produce national 

odating differences between 

essential to the effective 

ehensive and complex aa the NPDES 

prog1·aJ11. Ona method of fosteri g a strong relationship ia to 

assure that roles a.re clearly d fined and that the "rule• of th• 

game" ara understood by everyon. To achieve this end, th• OSEPA 

and fltates have worked together to develop "Guidance for 

• 

• 

• 
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oversight of NPDES Programs" see Appendix I) which is an 

umbrella document that establishes the general criteria under 

which both parties will operate. This document also sets forth 

the basic criteria for oversig t of enforcement programs. 

The Oversight Guidance that Regions and States negotiate 

individual agreements that rly define performance 

expectations for the NPDES Pretreatment programs, as well as 

the respective roles and respo sibilities of the Region and the _· 

State in administering these p ograms. The Guidance is based on 

the assumption that where a St te has an approved NPDES program, 

• it has the primary responsibil ty to initiate appropriate 

enforcement action to ensure c mpliance by permittees. However, 

USEPA has oversight responsibi ity for that program, including 

the responsibility to ensure tat enforcement actions are taken 

on a timely and appropriate basis, and may initiate direct 

• 

Federal enforcement action. Guidance requires the 

development of protocols for ification and consultation to 

foster effective communication nd the timely resolution of 

issues between Regions and s, and contains criteria for 

direct Federal enforcement acti n. 

The EMS further defines the pri ciples necessary to the operation 

of an effective compliance/enfo cement program and provides the 
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basis tor evaluation of the p rto:naance of administering 

agencies. Thia evaluation oc rs at two levels: l) USEPA 

Headquarters• mld-year evalua ion■ of Regional implementation of 

,the EMS: and 2) Regional Ofti es' review■ of NPOES State■, 

including file audits of prograJU. All State■ that receive 

Federal grants tor implementation of water quality control 

programs can also expect Regio s to evaluate their performance in 

the co~pliance/enforcement 

grant agreements. 

against co11mi tlnenta aade in the -~ 

In addition to th• Guidance to oversight of NPOES Programs and 

the EMS, there are other doc\llll necessary for 

effecti.ve implementation NPOES program (s•• the list of 

guidance documents in Appendix Included lllllOng th••• are the 

"Annual Operating Guidance" whi h identifi•• priority program· 

activitie4 for the operating Y• agency policy dOCUllents. 

Ad:llliniste·:-ing agenci•• are expe ed to be knowledgeable about 

these docimanta; however, they included a■ chapter• in 

the EMS nine• ~•Y are frequent y effective for a linited period 

of time or are more inclusive an the NPOES prograJ1. 

• 

• 

• 
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CHAPTER II. THE ENFORCEMENT AGEMENT SYSTEM FRAMEWORI< 

The Basic Principles of EMS 

There are seven basic principles that are common to an effective 

EMS. Described ·below are thes principles and the minimum basic 

requirements necessary for an ffective tracking and enforcement 

system. As stated in the Intr duction, the specific details of 

how each of these basic princi les becomes operational in a 
."I 

specific State or Regional sys em may vary to reflect ditferenc~~ 
:.~ 
,'J 

in organizational structure, p sition mixes, and State laws. As 

long as the basic principles a e incorporated and are clearly 

recognizable, the resulting sy tem is acceptable. It should be 

noted that the principles ot s were also included in guidance 

for POTW c·ontrol Authorities p blished in July 1986, 

"Pretreatment compliance Monit ring and Enforcement Guidance". 

The purpose of the EMS is 

into enfnrcement actions. 

1. Maintain a 
accurate. · 

2. Handle and a 
systematic and timely 

anslate compliance information 

should: 

complete and 

available on a 

3. Accomplish a -~.,,._...._...'""'-"',..,.,,.=,.,_,,._......_-=...._= ...... .u.a. 

flow of information.as 
reviewing the 
received. 

4. Perform a 
appropriate, using 

5. Institute a_j..:uul.!.l-...~UJ,.~...:::.,:=.....,_.._=-=--1..:.1........,=---....,,.-'-%..:::......;=a 
wherever necessary. 
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plan. 

These principles are 

text. Each principle 

elements ot the entire system. 

10 

on a systematic 

in greater detail in the following 

•ubparta which are integral 

At the foundation ot the EMS a complete and accurate 

compilation ot all pertinent formation on all di•chargera 

covered by NPDES permits and o industrial uaera (IU'•) where 

there is no approved local ·pretreatment program. An 

effective pr09ram cannot exist without this information baae. It 

is fully recognized that the 1 vel of information tor aajor . 

dischargers may be more comple 

that th• inventory of indu■tri 

that tor ■inor one■, and 

user• will be ~~•pleted by 

Regions and approved State■ on varying timetrames. Th• a■ount of 

· information on •inora will b• function of the adainiatering 

agency'• resource■ and priorities. Al■o, the approved state or 

Region may choose t~ track all industrial u■•r• rather than ju■t 

industrial user• where they are th• control authority. Th• EMS 

should have a detailed invento 

elements listed below: 

ot source• which encompa■■e■ the 

• 

• 

• 
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The inventory for jors should include appropriate 

basic information c ncerning each source, such as name, 

location, permit n er, discharger limits, compliance 

dates, other permit requirements and effluent data. 

For minors, this so rce inventory might be as simple as 

a permit compliance file. For categorical and other 

significant industrial users where EPA or the approved 

State is the controi authority, the inventory should 

include industrial u er name, complete address, user 

code (permit number r other identifier), type of 

industrial user (cat gorical or noncategorical) 

performance data, in pection dates, and enforcement 

activity. 

There should be a rou ine schedule for updating the 

inventory to.reflect hanges in basic information,.such 

as changes in complia ce schedules and permit or other 

effluent limits, and hanges in the ownership/address 

of a source. frequently the information is 

updated, the greater he confidence in its accuracy. 

The inventory should ea ready reference for 

historical information (e.g., has a source previously 

missed or failed to co ply with schedule requirements) • 
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• 
Thia historical inv ntory tor aajora and significant 

ainora, as well as ategorical and other significant 

industrial users, w 11 consist ot •any part■, including 

a violation awmnary report<••• Attachment C) and a log 

ot previous entorc Th• SUllllllary and log 

are discussed in grater detail elsewhere in th• text. 

o. Tb• inventory data fr majors and significant ainor■ 

should 

SyateJII (PCS, 

exists, in a 

into the Permit Compliance 

NPDES data base), where it 

nner consistent with nationally 

established procedur •<•••Chapter VII). States which 

are not regular uaer of PCS, and do not have an 

automated systeJ11 i■ compatible, should supply data 

to the Region in that facilitate■ USEPA'• entry 

of the data into Th• inventory data tor 

appropriate uaera can be maintained uaing 

PCS, the Pretreatment Compliance Monitoring and 

Enforcement software r equivalent software. Swmnary 

level data should be ntered into th• Pretreatment 

Permit• and Entorceme t Tracking System at leaat semi~ 

annually. 

• 

• 



• 

• 

• 

13 
.--. 

E. Maintenance of the ource inventory should be assigned 

to a specif~c, iden ified organizational entity so that 

responsibility for he completeness and accuracy of 

source information ·s clear. 

r. Data on dischargers should be readily accessible to all 

parties (USEPA Head arters, Regions, NPDES States and 

citizens) to facilit te cooperation in carrying out 

NPDES compliance and enforcement ~esponsibilities. 

G • There should be an i entifiable process for determining 

which dischargers ha e not applied for permits after 

being required to do so and for following through in 

these cases • 

., 
In order to ensure that the enf rcement system is current, the 

flow of information into the sy tem is critical. ·with the growth 

in the number and complexity of environmental regulatory 

programs, the need for rapid, e ficient flow of information has 

become more important. Thereto be possible to 

integrate information about ind'vidual dischargers obtained from 
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variou• source• into an attec iva information flow, which i• then 

channeled into deci■ion and c ntrol point• in th• •Y•t .. so that 

all information on an individ al discharger is available at any 

point in time. 

The following items are exampl sot the types ct reports and 

other data that are potential ource■ ot information for u■e in 

an enforcement sy■tem: 

Data-Related report• (including ■uch itema aa 

compliance reports; ndustrial user report■, e.g . 

Baseline Monitoring eporta and 90 day report■; 

construction-complete report■; bypas■/overflow 

report■, etc.) 

Construction grant-re ated information 

Discharge Monitoring eporta .<DMRa) 

Inspection report• fr• field aurveya 

Operation and 

annual fiscal data 

Rapoz:t9 froa other 

e.g., health data, 

Report• and 

E'Videntiary hearing 

Perait modification 

incl~ding 

froa citizen■ 

ormation 

est■ 

agenci•• ,. 

kill■ 

• 

• 

• 
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Information from other programs, such as the 

Resource Conservation and Recovery Act (RCRA), 

Comprehensive Emerg Response and Compensation 

Liability Act (CERC ), Toxic Substances Control 

Act (TSCA}, and the Safe Drinking Water Act (SOWA} 

Various pretreatmen program reports (e.g. annual 

reports, inspection and audit reports, etc.) 

Environmental audit reports provided by the 

permittee where the are required.by the Agency to 

meet its statutory ission 

The elements needed to assure the smooth flow of information are 

as follows: 

A. Procedures sh~uld be established to integrate the 

information from 

dischargers into 

ous sources about individual 

ffective data flow. The data 

flow should be desi ed so that it is readily 

accessible at approp iate points in the decision­

making process. Thee procedures will facilitate the 

flow ot information etween the States and USEPA and 

will assure terms and commitments contained in 

the various agreemen s between the State and USEPA are 

met • 
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B. Appropriate time frames for the information flow should 

be established and· incorporated in the above procedures 

to ensure timely response to the information. For 

example, it may be appropriate to say that the 

allowable elapsed time from receipt of a compliance 

report to its availability for review should be less 

than a week. Special procedures and/or agreement• 

should be established with other programa (e.g., ROA, 

TSCA, and CERCLA) to insure the timely receipt of 

information that may have ·a bearing on water 

enforcement actions. 

Principle No, 3; Pre-Enforcement screening 

The pre-enforcement screening process involves a aeries of steps 

that should occur in the review of available information to 

efficiently sort out noncomplying sources for app~opriate 

enforcement action.· Thi• proceaa i• critical to the integrity of 

the NPOES entorceJDent ■yatea because it initiate• the procea• of 

sitting through the entire universe of permitteea and other• 

subject to NPOES and pretreatment requiruenta. 'l'his leads to 

later step• that place noncompliers into various categories for 

subsequent action. Moat steps in the pre-enforcement screening 

• 

• 
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process can be accomplished b a compliance analyst who is 

trained to identify signs of ontinuing or serious noncompliance, 

although review of POTW pretr atment information may require an 

analyst with specific knowled e of the pretreatment program. 

Documented, in-place pre-enfor ement screening procedures should 

include the following elements: 

A. A system for initial review of incoming information: 

(1) Procedures should cl arly specify who is responsible 

for each screening f nction in this initial review. 

(2) Procedures should re 

within a specified p 

all reports due for 

the forecast of reports due 

of time (e.g., forecasting 

30 days). 

(3) Specific guidelines f ~ determining obvious compliance 

from noncompliance sh uld be developed. The guidelines 

should at 

determine 

methodology for 

ish criteria t~ be used to: 

nonreceipt; identify the 

ining effective permit limits and 

limits req!,lired by Ag ncy or court orders and whether 

permit effluent limit or other limits have been 

exceeded; identify ct er requirements in the permit and 

provide criteria for determining who should conduct 
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th• compliance revie 

assign priority tor 

different type■• 

18 

tor th••• requiramenta1 and 

eview of inco•ing report• of 

(4) Procedure• describin follow-up action once a 

determination ot com liance status baa been mad• 

should include: 

a. In caaea of 

may b• necessary 

ua compliance, no further review­

In such aituationa, the 

appropriate upda e regarding the compliance status 

is made in the & urea inventory. 

b. Appropriate resp nsea and time traJ1ea tor 

obvioua noncompli nee should also be established. 

For example, nonr ceipt of a report ahould be 

followed up by a all or letter within ten daya. 

Procedure• ahould b• apecitied tor executing t,he 

initial reaponae, triggering th• follow-up, and 

cloaing out th• c •• (including feed.back to the 

source inventory, and entering th• infonaation 

into PCS). 

• 

• 

• 
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(5) Control procedures should be established for the 

internal transmittal of compliance information (e.g., 

notation slip, viol tion log). 

(6) Procedures should b set up for the pre-enforcement 

screening of the Di charge Monitoring Reports (DMRs), 

from NPDES permitte sand of Baseline Monitoring 

Reports and semi-an ual or more frequent repcrts from 

industrial users to determine whether the Violation 

Review Action Crite ia (VRAC) have been exceeded. 

Attachment A to thi chapter describes in detail those 

data entered. 

where a State 

receipt. 

(or transferred to the Region 

t use PCS) within 30 days of their 

B. A system for develop ent of a.chronological history of 

noncompliance: 

The initial review o the incoming infonnation will 

determine an instanc of possible noncompliance by the 

regulated facility ( ee A (3) above). Any instance of 

permit noncompliance should be ·entered into PCS or a 

comparable tracking ystem. The system that is used 
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• ihould be capable t producing a convenient hiatorical • reference of inst cea of noncompliance. Procedure■ 

should be developed to preaerve this historical 

s UJ11JDary • 

c. The mean■ for techn cal evaluation of apparent 

noncompliance: 

Following the preli inary screening in the two ateps 

above, staff review ot the file of a regulated facility 

noncompliance should be conduct-f that appear• to be 

tor purpo••• of a ---~-• technical evaluation. J4 
this point in the pr ceaa, it i• important to: 

(1) Have detailed p ocedures and ti.JD• frames tor 

conducting the 

the level and 

determine th• 

violation. 

evaluation to determine 

quency of the violation, and to 

ropriat• respon•• to the ■pacific 

(2~ Docu.ent any act on taken/not taken (including th• 

technical reason when the technical evaluation 

indicate• that a violation fall■ below th• level 

of "i-lllJllediate action") in the historical aUllllDary 

and/or PCS. type■ ot violation• rm1ain 

•actionable" tor uture uae as part of a 

subse(J':lent filer view. 

• 

• 
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Establish timeframes for action on detected 

violations. ! 
I 

\ 

Have standard pkocedures for compiling material to 
I 

be used in the r,ext evaluation step. For example, 

if the decision\ is made to proceed with a formal 

enforcement act}on, the procedures should set out 

the type of ini6rmation to be contained in the 
I 

documentation sint to the assigned author of the 
I 

proposed action~ 
I 
I 

(5) Install a trackilng system (e.g., violation 

summary, pink sl\
1
ip) which should be maintained to 
I 
I • locate an enforc~ment act1on at any time in this 

process (see the\ example in Attachment C). 

I 
(6) Have procedures that identify who is responsible 

for completing etch phase of the ·evaluation and 

who should make each decision as the instance of 
1. 

apparent noncompliance 
\ 

i 

is processed. 
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.: . 

When an instance of noneompli nc• i• identified by th• 

pre-enforcement acreening, th appropriate follow-up action 

must ba determined. Thia i• detenaination that should be 

made by technical persoMel w th legal consultation, when 

necessary. Th• following ele 

A. Guidelines and proc 

place: 

which assiat in determining 

the appropriate lev action for specific 

eategori•• of violationa. National guidance on the 

appropriate enforcem nt response to specific violations 

a 

• 

has been developed ad i• contained in the Enforcement • 

Response Guide (Atta hment B). Deviation• from thia 

Guide may legitimate y occur, depending upon th• facts 

of a specific ease. 

B. Procedure• delineati g the reapective rol•• of the 

technical and legal ataff and eatabli•~ing procedure• 

for coordination. 

c. Procedure• for compil ng enforce11ent action background 

information to suppo the enforcuient deciaion. 

• 



• 

• 
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D. Procedures for inte action and coordination with other 

affected pro~r.ams ( .g., RCRA, CERCLA and/or other 

agencies). Written agreements between programs may be 

appropriate to prom te coordination. 

E. Procedures for info ation flow and decision-making 

necessary to secure oncurrence or nonconcurrence on 

the en~orcement acti n. 

F. Time frames for competing a determination as to 

whether the violatio is "actionable" and initiation of 

the appropriate resp nse. For example, the provision 

could state that the overall time from the date 

report/event is due o initiation of the appropriate 

action should not ex eed 45 days. The administering 

agency should establ'sh time frames which are subject 

to review. 

G. Procedures for·escalating enforcement action if 

compliance is not ac ieved expeditiously after taking 

the initial actions. 

H. Procedures for closin out and updating the file and 

for returning the com liance information to the data 

base. When it is deeded that an enforcement action 
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will not be taken, t ia important to have a written 

record that clearly document• why the alternative 

action (i.e., an in ormal notification or a permit 

modification),· is m r• appropriate. 

I. Procedures tor providing feedback to the aource 

inventory that would correct any errors/ai■ information 

found during the scr ening proceaa. 

This crucial principle is th• 

when the decision has 

action under specific 

and/or regulations. 

of the EMS and begins 

to issue a "formal••nforcement 

of Federal and Stat• statute■ 

, that decision ia triggered by 

a failure to achieve compliance within a ■pacified period of 

time through l••• toraal meana. According to the USEPA 

"Guidance tor oversight of NPDE PrograJU•, May, 1987, a formal 

enforcement action ia one •that require• action• to achieve 

compliance, specifies a timet le, contain■ conaaquencaa tor 

noncompliance that ~r• independ ntly enforceable without having 

to prove the original violation and subject■ the peraon to 

adverse legal consequence• for oncoapliance.• Specific State 

• 

• 

http:F+ogram.sw
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enforcement actions should be addressed by Regions and States on 

a case-specific basis. Regio scan exercise their own judgement 

in interpreting and adaptatio of the State's enforcement process 

consistent with national objec ives. 

The following elements for fo al enforcemen~ action should be 

included in the EMS: 

A. Specific designation of responsibility for writing the 

B • 

formal enforcement a 

Guidance for the fo 

enforcement 

staff. The 

summarized on this fo 

and substance of the formal 

by the legal and technical 

of the action should be 

~. A tracking system for following the progress of formal 

enforcement actions trough to final physical 

compliance. liance tracking system should be 

capable of supporting the flow of required information 

into PCS. 

o. Procedures and guidel"nes for escalating the action if 

compliance is not achieved expeditiously, especially in 
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ca••• of noncomplia ce with an earlier enforcement 

action. 

E. Procedures for establishing th• basis for closing 

enforcement actions nd routing the appropriate 

compliance informati n to the source inventory. 

Field investigations are an in 

program. The level of enforce 

of any enforcement 

is often dictated by 

the ability of field inspection programs to respond to enforce-

ment needs. Enforcement progra 

inspection candidates for both 

the field units in support 

can be started at any time 

are responsible for selecting 

special efforts ot 

Field investigfttiona 

• enforcement process. Ch~pter V 

ot thi EMS Guide provides detai ed guidance on field inspec·tions. 

The following elements 

included in an EMS: 

o field investigations shot.ld be 

A. criteria and procedure tor detecting candidate■ tor 

field investigations. This should be accomplished 

through the developmen of an annual compliance 

inspection plan. Plan and procedures consistent with 

• 

• 

• 
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the Compliance Insp ction Strategy (Chapter V) and 

clear criteria for electing candidates for appropriate 

mix of routine and special compliance inspections must 

be in place. 

B. Designation of respo sibility to the enforcement 

program manager for equesting field investigations in 

support of the enfor ement program. 

c. Tim•frames for repor ing the findings of a field 

investigation. For xample, the procedure may require 

a full report to be ubmitted to the enforcement 

program within 30 da s of the completion of the 

investigation. 

D. A mechanism for info ing field investigation personnel 

of the utilization of field surveys. 

E. Procedures for coordi ating field investigations 

between the administe ing agencies . 
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Throughout the enforcement p ocess it is vital for all levels 

of management to be able to assess the effectiveness of the 

program and to identify progr ss or deficiencies. Consequently, 

the organization's enforcemen procedures should provide feed­

back to give management the i formation it needs to ensure that 

the program makes timely deci ions and meets collllllitlllenta. 

Those procedures should allow for self-evaluation baaed on ~ 

reasonable timeframea, and sh identify the focus of reapon- ~ 

sibility for each element of • EMS. For internal manag~ment 

control, an EMS should provide for: 

A. The maintenance of a record of specific formal 

enforcement actions aken hy the organization at any 

given period of time. 

B. A method of tracking information in terms of location 

and action/reaction t me. 

c. A system of evaluatin specific activities in terms of 

their quality, timeli ess, results, and accomplishment 

of program objectives. 

• 

• 

• 
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A system for assessing how the compliance data, as 

indicators of environmental results, help meet the 

goals of the CWA. 

E. Procedures that will result in effective communication 

between the USEPA Regional Offices and the States on 

all aspects of the enforcement process, including: the 

current status of noncompliant sources and enforcement 

actions as reported in the Quarterly Noncompliance 

Reports; audit of approved State programs; problem 

Conclusion 

, 

resolution: advance notification of enforcement actions 

initiated by USEPA in approved States; and similar 

program matters. 

The successful Enforcement Management System should contain 

certain key elements while remaining a flexible ~nd dynamic 

system which is geared to the organization and resources of the 

particular administering agency. The system should be strong and 

resilient enough to continue and to translate compliance 

information into enforcement results, regardless of pressures 

that affect the system. The key to the success of the system is 
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the unimpeded flow of informa ion through the sy■tea which 

facilitates the rapid return fa non-complying permitt•• to 

compliance. Good communicati n among all parties in th• system 

is essential to its success. 

This chapter of the Enforceme t Management System has described 

the basic principles of tem. Implementation of the 

principles provides the framev rk tor an effective enforcement 

program. A n\llllber of essentia documents support this framework 

in order to make the system wh le (see Appendix I). Th• 

remaining chapters of the EMS ontain the moat important of the 

supporting enforcement guidanc and policies. 

• 

• 

• 
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ATTACJIXEHT A 

YIQLATIOR RIYIP PBQCISS 

Many N~DES permittees may experience some violation ot their 

permit conditions during the lite ot a permit. In addition, 

industrial users (IUs) may violate pretreatment regulations which 

are included in permits or in regulations which are directly 

enforceable. An effective Enfo~cement Management System (EMS) 

should describe a process for reviewing and screening those 

violations and other NPDES program violations to assure that 

enforcement resources are concentrated on the most serious 

violations. In cases where EPA or a State does not have primary 

enforcement responsibility, i.e. where there is an approved local 

pretreatment program, screening can be performed only to the 

extent that these documents are received or obtained in the 

course of oversight activities. 

Throughout the violation review process, it should be remembered 

that any violation of an NPDES permit or of oth~r requirements 

placed on a HPDES or other regulated facility is a violation of 

the Clean Water Act (CWA) for which the owner or operator is 



strictly liable, and tor which USEPA encourages some type ot 

enforcement response. An administering agency's decision 

regarding the appropriate enforcement action should be based on 

an analysis of all of th• facts and relevant legal provisions 

involved in a particular case. A decision to take no action in a 

given situation is within the enlorcement discretion of the 

administering agency, so long as the reason for exercising the 

no-action alternative is warranted and docwnented. 

The violation review process has two main review elements--

• 

screening all relevant data to determine: 1) whether there has • 

been any type of violation and the nature of that violation, and 

2) whether the violation requi~es professional re~iew (defined by 

violation review action criteria) and listing on th• Quarterly 

Noncompliance Report (QNCR). These are discussed below. 

General screening considerations 

An administering agency's decision on whether to initiate an 

enforcement actio~, and the type of action which ia appropriate, 

should include an evaluation of all available data to determine 

the seriousness ot the violation, the compliance history of 

r----

• 
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the regulated facility and other relevant tacts in the case. The 

decision to proceed should not be based solely on whether 

there is a violation. There are many other circumstances 

which should be considered in deciding whether to proceed 

with an enforcement action. Included are the following: 1) a 

perinit, statutory, regulatory or enforcement order schedule has 

been violated1 2) a violation has occurred that presents an 

actual or imminent threat ot significant harm to the environment 

or to the public health and safety; 3) a violation has occurred 

which, unless corrected, would erode the integrity of an 

environmental protection proqram1 4) pretreatment program 

requirements are violated; 5) a regulatee has failed to report1 

6) a source has conducted an unauthorized bypass; 7) inspection 

results indicate a severe problem; 8) there are known or 

suspected operation and maintenance problems; 9) information 

provided by interested parties indicates a significant violation; 

and 10) there are aesthetic impacts related to the violation. 

These general violation screening considerations should be 

applied in the violation review process • 
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Violation Review Process 

An effective Enforcement Management system (EMS) should include a 

process tor reviewing DMRs and other reports submitted by the 

regulated facility to determine whether it is violating the terms 

01' its permit, program requirement or enforcement order, where 

the regulatee is subject to such an order. As a part of that 

process, the administering agency should establish criteria tor 

reviewing violations to determine which violations _require 

priority review by a professional to determine whether the 

violation should be subject to a formal or informal enforcement 

response. The initial screening of DMRs to make this 

determination is normally conducted by pi,ra-professionals. 

Any violation of a permit or enforcement order or requirements 

established through regulation in the caee ot IUs, that exceeds 

the screening criteria -- called Violaticn Review Action Criteria 

(VRAC) -- should be reviewed by professional persoMel to 

determine the appropriate enforcement re~ponse. The remainder of 

this section addresses the VRAC for: a) effluent violations of 

permits, enforcement orders, and regulations; and b) schedule, 

reporting and other- non-effluent violations of NPDES requirements 

and enforcement orders. 

T 

• 

• 

• 
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A. Effluent violation■ 

Every NPDES permittee must sub.mit Discharge Monitoring Reports 

(DMRs) to the administering agency for its review to determine 

whether there are violations 0 1f the effluent limitations in the 

permit or in an enforcement order that is active against the 

permittee. EPA major or P.L. 92-500 minor NPDES permittees 

should submit DMRs either on a monthly or quarterly basis. 

(Other permittees must also report but they may be required to 

report on a less frequent basis.) Likewise, IUa are r~quired by 

regulation to report effluent analysis results to the control 

• authority, which is the administering agency, where there is no 

approved local pretreatment program. 

• 

The EMS encourages the administering a9ency to take an 

appropriate enforcement response against all violation•. A 

particular violation may be resolved by a permit~•• or industrial 

user so that a formal enforcement response by the regulatory 

agency is unnecessary. Some vi:olationa may require formal 

enforcement action tor resolution. Other effluent violations, 

although subsequently resolved, may be ot auch a seriou• nature 

that the commencement ot an enforcement action for penalties 

(either an administrative penalty order or judicial action) may 

be appropriate. 

,---



Table I of this Attachment identifies the VRAC to be applied by 

administering agencies in screening performance against effluent 

limits. The VRAC established tor violation of permit effluent 

limits are more stringent than the reporting criteria established 

in the QNCR regulation. Magnitude is not a factor in screening 

tor 30 day average violations-~only the n\llllber of violations--and 

criteria are included for 7 day average and daily maximum 

violations. The VRAC for violation of effluent limits iri 

enforcement orders are equivalent to the criteria for reporting 

established by the QNCR regulation. The VRAC Cor violation of 

pretreatment categorical standards are ~ore stringent than the 

definition of significant noncompliance which is included in the 

Pretreatment Compliance Monitoring and Enforcement Guidance, and 

has been proposed in the Domestic SewagE1 Study r.eg"~lations (53 FR 

47632, November 23, 1988). Approved NPDES States should consider 

the VRAC included in Table I :-to be guidance and may modify the 

screening criteria to reflect State resour~ea and priorities • 
..... 

However, the VRAC established by approved .iPDES States should be 

no less stringent than· ~e ·criteria estab_l~ished in Table I and 

should include criteria ·for~ :violations o~·: a seven day average or 
.. ..;__ -. '•···. . :~--~' 

daily maximum as well as 
0

f_o·r .. vi9lations '.ot a whole effluent 

toxicity limits. If the -Stite chooses to establish VRAC 

different from Table I, the ·EMS should explain the basis for 

setting the threshold for VRAC. 

r--

• 

• 

• 
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B. schedule. Reporting and other violations 

The administering agency routinely examines the status of a 

permittee on a monthly or quarterly basis through review of DMRs 

and other reports to determine whether the permittee is complying 

with schedules, reporting, or other requirements set by the 

pennit or by an enforcement order, where such an order exists. 

The compliance status of an IU must be assessed at least semi­

annually but may be assessed more frequently at the time that 

periodic reports on compliance are required. As discussed in A 

above, the EMS encourages the administering agency to take an 

appropriate enforcement action against all violations. A 

particular violation may be resolved by a permittee so that a 

formal enforcement response by the regulatory agency ia 

unnecessary. Other violations may require formal enforcement 

action for resolution, and, as in the case tor effluent 

violations, some resolved violations may be the _subject of 

"penalty only" enforcement actions • 

·-



- 8 -

Table I of this Attachment identifies the VRAC to be applied by 

administering agencies in screening performance against schedule, 

reporting, and other requirements for all permitte•• and indirect 

industrial users. The VRAC (for schedule, reporting, and other 

violations) set in this Table are, in fact, equivalent to the 

criteria established for reporting in the regulation, "National 

Pollutant Discharge Elimination System Regulation■; Noncompliance 

and Program Reporting," commonly referred to as the QNCR 

regulation. Approved NPDES States may modify the VRAC included 

in Table I, but in no case should the VRAC be set at a level leas' 

stringent than the reporting criteria identified in Table 1. 

significant Noncompliance CSNcl; Definition and Use 

The QNCR regulation establishes criteria tor reporting violations 

of permit condition■ or enforce11ent orders by •a~or permittee• in 

the Quarterly Noncompliance Report (QNCR); it does not currently 

require reporting of violations by IUs. From the universe of 

violations identified in the QNCR, a subset of violations will be 

identified as signiiicant noncompliance (SNC). 

• 

• 

• 
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An explanation of which violations identified on the QNCR will 

be considered SNC is provided in QNCR guidance. It should be 

noted that as long as the definition ot SNC is in guidance, it 

may change trom time to time. 

As stated previously, VRAC exceedances do not automatically 

require a tormal enforcement response, but~ require a 

professional review. The concept ot SNC is important because it 

identifies those violations which mY.ll receive a formal 

enforcement response or return to compliance within a fixed 

period of time unless an acceptable justification is 

established tor not taking action. (See Enforcement Response 

Guide). Administering agency performance in addressing SNC on a 

timely and appropriate basis will be tracked in the Agency's. 

Strategic Planning and Management System (SPMS) • 
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summary 

The VRAC are criteria' tor screening DMR'a and other reports 

submitted by permittees/regulated facilities to determine whether 

the violation(s) requires a professional review. Identification 

of a violation as meeting or exceeding the VRAC does not 

establish the type of enforcement response which should be taken 

or the timeframe in which it should be accomplished. 

For many violations, VRAC is equivalent to the reporting criteria 

established by the QNCR regulation. Those violations will be 

reviewed by a professional and listed on the QNCR. In other 

cases, violations will be revie'led by a professional before they 

meet the magnitude ot frequency criteria of the QNCR. 

Finally, a subset of violations identified on tiie QNCR will meet 

the definition of SNC. A desigr1ation that a violation is SNC 

requires that 'the violation be corrected or that a formal 
enforcement response be initiated within a specific period of 

time by the administering agency, unless an acceptable 

justification tor no action is provided. Thia definition is 

provided in the QNCR Guidanc:e. 

• 

• 

• 
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APPENDIX I 

LIST OF GUIDANCE AND SUPPORTING DOCUMENTS 

1. National Guidance for oversight of NPDES Programs, 
(May, 1987) . 

2. FY 1989 Agency Operating G~idance and Strategic Planning 
and Management System, (March, 1988). 

3. NPDES Inspection Strategy and Guidance for Preparing Annual 
State/EPA Compliance Inspe~tion Plans, (April 16, 1985). 

4. National Municipal Policy, (January 23, 1984). 

5. Regional and State Guidance on the National Municipal Policy, 

6. 

7. 

8. 

9. 

10. 

11. 

12. 
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(April 17, 1984) • 

Muni-cipal Enforcement Guidance, (Issued by Office ot Enforcement 
and Compliance Monitoring; October, 1984). 

Recommended Format for Clean Water Act Section 309 Administrative 
Orders, (July 30, 1985) 

Pretreatment Compliance Monitoring and Enforcement Guidance 
(July, 1986) . 

NPDES Civil Penalty Policy, (February 11, 1986). 

Permit Compliance system Policy, (October 31, 1985). 

Guidance on Administrative Penalty Orders, (October 27, 1987), 
(Includes supplement to Document 9) 

Guidance for Reporting and Evaluating POTW Noncompliance with 
Pretreatment Implementation Requirements, (September 30, 1987). 

Guidance on Bringing Enforcement Actions Against POTWs for Failure 
to Implement Pretreatment Programs, (August 4, 1988). 

14. Guidance on Penalty Calculations for POTW Failure to Implement 
an Approved Pretreatment Pr~gram, (December 22, 1988). 

,---
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AAW 

ADA 

ADP 

AO 

APO 

AT/AWT 

BAT 

BCT. 

BOD5 

• BMR 

BPJ 

BPT 

CBI 

CEI 

CFR 

CG 

CSI 

CWA 

DI 

DMR 

• 

APPENDIX II 
ABBREVIATIONS FREQUENTLY USED 

- Assistant Administrator for Water, EPA 

- Administering Agency (EPA and NPDES States) 

- Automated Data Processing 

- Administrative (compliance) Order 

- Administrative Penalty Order 

- Advanced wastewater Treatment 

- Best Available Technology Economically Achieveable 

- Best Conventional Pollutant control Technology 

- 5 Day Biochemical O>cygen Demand 

- Baseline Monitoring Report 

- Best Professional Judgment 

- Best Practicable Treatment (also called secondary treatment) 

- Confidential Business Information or Compliance Biomonitoring 
Inspection 

- compliance Evaluation Inspection 

- Code of Federal Regulations 

- Construction Grant 

- compliance Sampling Inspection 

- Clean Water Act 

(DIA or DIAG) - Diagnostic Inspection 

- Discharge Monitoring Report 
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OOJ - Department ot Justice (US) 

EMS - Enforcement Managememt System 

ERG - Enforcement Response Guide 

FEL - Final Effluent Limits 

rB - Federal Register 

IL - (IEL) (INT) - Interim Effluent Limits 

LOV - Letter of Violation 

MCA - Memorandum of Agreement (See SEA) 

NC - Noncompliance 

NCR - Noncompliance Report 

NOV 

NPDES 

OECM 

O&M 

ow 

OWEP 

PAI 

PCS 

POTW 

QA 

QNCR 

RE 

RP 

- Notice of Violation (EPA) 

- National Pollutant Discharge Elimination System 

- Office of Enforcement and Compliance Monitoring, EPA 

- operations and Maintenance/Management 

- Office of Water, EPA 

- Office of Water Enforcement and Permits, EPA 

- Performance Audit Inspection 

Permit Compliance System 

- PUblicly OWned Treatm•nt Works 

- Quality Assurance 

- Quarterly Noncompliance Report 

- Resolved instance of noncompliance 

- Resolved Pending 

• 

• 

• 
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RI - Reconnaisance Inspection 

SEA - State-EPA Agreement or State Enforcement Agreement 

SNAP - Significant Noncompliance Action Program 

SNC - Significant Noncompliance 

SPCC - Spill Prevention Control and Countermeasures Plan 

SPMS - Strategic Planning and Management System 

TOX (TOX SAMP) - Toxics Sampling Inspection (see XSI) 

USEPA - United States Environmental Protection Agency 

VRAC - Violation Review Action Criteria 

WENDB - Water Enforcement National Data Base (See PCS) 

• WQM 

WWTP 

- Water Quality Management 

- Wastewater Treatment Plant 

XSI - Toxics Sampling Inspection (see TOX) 

$ - Facility Contructed with P.L. 92-500 Grant Funds 

• 



• 

• 

TAB.IE I 
VIOLXrICN ~ N::rICN CRITERIA 

VlorATICN3 OF EFFlllENl' LIMITS 

a. Di~ect Discharger Permit ViolatialS 

30 Di!)' Ave.rage Violaticos* 

7 Day Average Violaticns 

Daily Maxinum Violatioos* 

pH 

. Storm Water 

vhole Effluent Toxicity Limit 

Any Limit 

b. Enforcement Order Violaticns 

Any Limit Cited in the 
Enforcement Order** 

C, Violations by Significant Industrial 
Users 

Violatioos of 30 day aw.rage 
or daily mninim limit (4 day 
average is awlicable for 
iMustries subject to electro­
plating standards.) 

Criteria 

Two violaticns in 6 IIDlths 

Two violat icns in a l!Dlth 

Four violat iCl'lS in a mc:nth 

<4.0 or >11.0, or if o:ntintnlS 
nonitoring criteria are exceeded 

Four times the effective limit 

'Any violaticn or arrt test result 
which triggers" further testing, 
evaluatioo, planning or cx,rrective 
actioo 

causes or has p:,tEntial to cause 
a water quality or a health proolem 
or the violat ioo is of o:ncem 
to the Director. 

'Any violaticn cilring the quarter 

331 or mre of the measurements 
exceed the same daily lll'lYinum or 
the same average limit in a 6 
o:::nsecutive 110nth period 

* Exclooes bacteriological COU'lts {e.g., fecal coliform}, cx:>lor, and 
theI"I!al parameters for which criteria are discretiav.ry. 

** In the abseioe of interim effluent limits in an enforcement order 
permit limits sh:>uld be trad(ed and evaluated based en the criteria 
for permit violations . 



Violaticns musin; interference 
or pass throu:Jh 

Violatioos causing imminent 
and substantial danger or 
caus in; the POIW to exercise 
its emergency auth::lrity 

-2-

Any violatioo 

Any violatioo 

VlOI.ATICNS OF a:MPI...IAN::E SCHEDULE, PElMITS AND .ENFO.R:fMENI' OR:>ERS 

Submit TRE Plan/Sd.edule 
Initiate TRE 
Coliplete TRE 
Submit Corrective Action Plan/ 
Schedule 

Start Cc:nstructioo 
End Cc:nstruct ioo 
Attain Final Colipliance 

All Adjitional Milestaies 

60 days past sd.edul.e date 

90 days past sdledule date 

90 days past schedule date 

VlOI.ATICNS OF REroRI'IN3 Rro.JlREMENI'S~ PER-UTS, PREI'm:.A'IMENI' 
.RffiULATICNS, ENFOR:lMENI' OIDERS AND . 308 RE0JESTS FOR INFOIW>.TICN 

Discharge M:nitoring 
Rep:>rts UMRs > . 

Pretreatment Rep:>rts (t::¥ 
roIW or Industrial Users; 

Conpliance Schedule Reflart 
Final Progress Rep:>rt 

Failure to provide "24 hcur" 
rep:>rt as required. 

Failure to file required rep:>rt 
oo a violatiai 

Failure to rep;:>rt slug l.:>adir,; 
lpretrea tment report) 

Failure to file required rep:>rt 
en biological testin; ard/or 
oorrective actioo relating to 
whole effluent toxicity 
requirements 

All Adjitional Rep:>rts 

r 

30 days overdue or ino:u1plete 
or oot l.lDJeI'standable 

30 days overdue or i..ncoq)lete 
or oot understandable 

30 days overdue or i.ncollplete 
or oot urx3e.rstandable 

Any violatiai 

1'k:lre than ooe time during 12 
l!Dlth period 

Any violatiai 

30 days overdue or incoaplete 
or oot understandable 

30 days overdue or i.ncollplete 
or oot understandable 

• 

• 

• 
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VIOIA'.I'ICNS OF Ol'HER REQJIREMEm'S 

a. P:JIWPretreatment Programs 

b. General Permit eooditioos 

- Rea:ird Keeping, Ou-t 

- BMPs 

c. Enforcenent Order 

Arrj other nquireue.ts 
cite:i in the Enforcement 
Order 

d. Discrepancies found 
in the oourse of 
inspect ions, aooi ts or 
reviaot of annual reports 

e. Other ViolatiCXlS 

. ANNUAL REVlDI 
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Any una:irrecte:i failure to i.llplement 
an approved pretreatment program whidl 
~s the rEqUirements for being reporte:i 
en the OJarterly tblc:riapliance Report 

'Arr/ violaticn of narrative require­
ments ( inaccurate reoordkeeping, 
~te treatment plant 
qieratioo and maint&'Wlce) 

Any failure to follooi Best Management 
Practices (i.e., rEqUirement to 
developed SFO: plans and i.llplement 
B-IP) 

Arry violatioos during the reviaot period 

Arr;{ violatioo 

Violaticna for whidl a formal 
enforcement act ioo is recoumended 
1:)y the Enforcement~ Guide. . . , 

The file of &¥ major perm.ittee or min:)r permittee of a:ncern 
sb::uld be reviewed at least cnce in a twelve IID'lth period, 
regardless of whether or rot arrt of the a.oove criteria have 
been exceeded . 

r--



ENFORCEMENT RESPONSE GUIDE 

• NONCOMPLIANCE CIRCllMSTANCES 

SAMPLING, MONITORING AND REPORTING 

• 

• 

Failure to sample, 
monitor or report 
(routine reports, 
DMRs) 

Failure to sample, 
monitor or report (CWA 
308 request) 

Failure to sample, 
monitor, or report 
\one-time requirement) 

Failure to perform 
biological testing 
as required 

Failure to report 
biological testing 
results 

Failure to submit 
final TRE planning 
or implementation 
report as required 

Isolated or infreque~t 

Permittee does not 
respond to letters, 
does not follow 
through on verbal or 
written commitments 
or commits frequent 
violations 

Any instance 

Any instance 

Isolated or infrequent 

Frequent or coptinued 

Submitted within 
30 days of due date 

30 day's or more late 

Submitted within 30 days 
of due date 

30 days or ioore late 

RANGE OF RESPONSEl 
(See Def1n1t1ons) 

Phone call,2 
letter of 
violation (LOV). 
Report to be 
submitted 
immediately 

Consider criminal 
prosecution. If 
not, Administrative 
Order (AO) Admini­
strative penalty 
order6 (APO), or 
judicial action. 

AO, APO, 
judicial action 

LOV, 308 request 
AO, APO 

LOV or AO 

APO, judicial 
action 

LOV 

LOV, AO, APO, 
judicial action 

u:;;v 

LOV, AO, APO, judicic 
action 



NONCOMPLIANCE 

Failure to file 24 hour 
report for effluent 
violations required 
by Section 122.41(1)(6) 

-2-

ENFORCl::MENT RESPONSE GUIDE 

CIRCUMSTANCES 

No knQwn harm 

Known harm 

Failure to submit report Isolated or infrequent. 
wit:h DMRs which 
explains other 
violations Frequent or continued 

violations 

Minor sampling, 
monjtoring or 
reporting 
deficiencies 

Isolated or infrequent 

Frequent or continued 
violations 

Major or gross sampling, Isolated or infrequent 
monit,,ring or reporting, 
deficiencies 

Reporting false 
information 

Frequent or continued 
violations 

Any instance 

r---

• 
RANGE OF RESPONSE 

LOV I AO, APO 

Consider criminal 
prosecution. If not 
APO, or judicial 
action, including 
temporary 
restraining order 
(TRO). 

Phone call or 
LOV 

AO, APO 

Phone call or • 
LOV. 
Corrections to 
be made in next 
submittal 

AO, APO 

LOV or AO. 
Corrections 
to be made in 
the next 
submittal 

APO or 
judicial action 

Consider criminal 
proeecution. If not, 
judicial action . 

• 



• 

• 

• 

NONCOMPLIANCE 

Failure to install 
monitoring equipment 

-3-

ENFORCEMENT RESPONSE GUIDE 

CIRCUMSTANCES 

Continued 

RANGE OF RESPONSE 

AO, APO, judicial 
action 

PERMIT COMPLIANCE SCHEDULES (Construction phases or planning 
including required TRE activities)3 

Missed Interim Date 

Missed Final Date4 

Failure to make 
timely corrective 
control/treatment 
decision as part of 
TRJ:: 

Will not cause late 
final date or other 
interim dates 

Will result in other 
missed interim dates; 
violation for good or 
valid cause 

Will result in other 
missed interim dates. 
No good or valid cause 

Will result in missed 
final, No good or valid 
cause 

Violation due to force 
majeuJe (Strike, 
act o God, etc.) 

90 days or more 
·outstanding. No 
good or valid cause 

Late with good or valid 
cause 

~ontinued violation, 
with no good or valid 
cause 

Phone call, LOV. 

LOV or AO 
Contact permittee 
and require 
documentation 
of good and 
valid cause 

AO, APO or 
judicial action 

APO or judicial 
action 

Contact permittee 
and require 
documentation 
of good or valid 
cause and date/ 
schedule for 
compliance 

APO or judicial 
action. Consider 
Contractor Listing.i 

u:,v 

APO, judicial 
action 



NONCOMPLIANCE 

Failure to undertake 
TRE control/treatment 
activities as required 

-4-

ENFORCEMENT RESPONSE GUIDE 

CIRCUMSTANCES 

Isolated or infrequent 

Frequent or Continued 

RANGE OF R.ESPON. 

LOV, phone call; 
AO, APO 

APO• judicial 
action 

AO COMPLIANCE SCHEDULES (Construction phases, MCP or CCP;TRE activities) 

Missed Deadline 

Reporting False 
Information 

PERMIT EFFLUENT LIMITS 

Exceeding Final 
Limits 

Contaiined in AO 
previously issued and 
good or valid cause 

Contai1ned · in AO 
previdusly issued and 
no good or valid cause 

Any inistance 

Outsid~ permittee's 
control, e.g, upset 
or bypass 

Infrequent or isolated 
minor violation 

Infrequent or isolated 
major violations of a . 
single, effluent limit 

Freque~t violations of 
effluent limits 

AO.Contact 
permittee and 
require 
documentation 
of cause, if not 
provided by permitte• 

APO or Judicial acti< 
Consider contractor 
listing 

Consider criminal 
prosecution. If n 
judicial action 

• Contact permittee 
and require proof 
of good and valid 
cause 

LOV 

LOV, AO, APO, or 
judicial action 

AO, APO or judicial 
action. Consider 
contractor listing 

• 



• 

• 

• 

NONCOMPLIANCE 

Failure to meet 
final whole 
effluent limits 

Exceeding Interim 
Limits 

Failure to meet 
interim whole 
effluent limits 

Discharge without a 
permit. 

-s-
ENFORCEMENT RESPONSE GUIDE 

CIRCUMSTANCES 

Isolated or infrequent 
violation; no known 
h.arm 

Isolated or infrequent, 
known harm 

· Continuing 
violations with 
or without harm 

Outside permittee's 
control, e.g, upset 
or bypass 

No known harm 

Known harm 

Isolated or infrequent; 
no known harm 

Isolated or infrequent; 
known harm 

Continued violation; 
with or without 
harm 

Unintentional. One time 
without harm. 

Intentional, one or 
more times with or 
without harm 

RANGE OF RESPONSE 

LOV or AO 

AO, APO, judicial 
action 

AO, APO, judicial 
action. Consider 
Contractor 
listing 

Contact permittee 
and require proof 
of good and valid 
cause 

WV, AO, APO 

APO or judicial 
action 

WV, AO 

AO, APO 

AO, APO, 
judicial action, 
including TRO 

AO, APO 

Consider criminal 
prosecution .. If 
not, APO or judicial 
action 
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ENFORCEMENT RESPONSE GUIDE 

NONCONPLIANCE CIRCUMSTANCES 

ADMINISTRATIVE ORDER INTERIM LIMITS 

Exceeding Interim 
Limits contained 
in AO 

Isolated or infrequent 
violation 

Frequent or continued 
violations within the 
control of the permittee 
or known environmental 
damage 

STATE/EPA COMPLIANCE INSPECTION 

Minor violation of 
sampling or analytical 
procedures 

Major violation of 
sampling or analytical 
procedures 

Violation of 
permit conditions 
other than \numerical) 
effluent, schedule, or 
reporting violations 
(e.g. BMP, O&M, 
unauthorized 
discharges/bypasses, 
record retention/ 
availability, etc.) 

QUALITY ASSURANCE 

Non-submittal of 
DMR/OA data 

Any instance 

No evidence of intent 

Evidence of negligence 
or intent 

No evi(3ence of 
neglig~nce or intent 

Eviden¢e of 
negligence or intent 

Isolated or infrequent 

Continued violation 

RANGE OF RESPO. 

AOS, APO (on basic 
violation) 

Consider crmfnal 
prosecution. If 
not, APO or 
Judicial action. 

LOV 

LOV, AO, APO 

Consider crimin. 
prosecut i ve. I 
not, APO or 
judicial action 

WV, AO (Immediate 
correction required) 

Consider crminal 
prosecution. If 
not, APO or 
judicial action 

LOV or AO 

AO, APO, Judicial 
action 

• 



• 

• 

-7-

ENFORCEMtNT RESPONSE GUIDE 

NONCONPLIANCE CIRCt.fMSTANCES RANGE OF RESPONSE 

PRETREATM:t:NT: INDUSTRIAL USERS:, EPA OR STATE AS CONTROL AUTHORITY 

Non-submittal of 
Baseline Monitoring 
Reports, and other 
required pretreatment 
reports 

Failure to sample or 
analyze, or to properly 
sample or analyze 
as required, including 
resampling 

Failure to submit 
notice of slug loading 
or 24 hour report 
required by 40 CFR 
403.12 

Failure to maintain and 
have records available 

Failure to meet 
schedule requirements 

Late 

Conti.nuation 

I so la:t ed or 
infrequent 

Frequent or continued 

Single incident 

Multiple incidents 

Isolated or infrequent 

Frequent or continued 

Violation due to 
force majeure 

LOV, phone call, 
AO 

AO, APO, or 
judicial action 

LO,V, AO 

AO, APO, or 
judicial action 

LOV, AO 

Consider criminal 
prosecution. I£ 
not, APO, judicial 
action 

LOV 

AO, APO, judicial 
action 

If not aready 
provided, contact 
user and require 
documentation 
of good and 
valid cause and 
date and 
schedule for 
compliance 
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ENFORCEMENT RESPONSE GUIDE 

NON-COMPLIANCE 

Violation of general 
standards, categorical 
standards, or local 
limits 

Discharge of Slug Load 

, 

CIRCUMSTANCES 

Missecli interim 
date; Will not 
affect final date 

. Missed final date; 
Less than 90 days 

Missed final date 
by 90 days or more. 
no good or va 1 id 
cause 

Minor or infrequent; 
no known harm 

Frequent violations 
or known harm 

Causes interference 
or pas;s through 

Any d hi charge 

• 
RANGE OF RESPONSE 

Phone call, LOV, AO 

AO, APO 

APO or judicial · 
action. Consider 
Contractor Listing 

LOV, Phone ca 11, 
AO 

AO, APO, judicial 
action 

Consider crimin. 
prosecution. If 
not, APO, judicial 
action, including 
injunction. 

AO, APO, judicial 
action, including 
TRO . 

rRETREATMENT: INDUSTRIAL USERS; POTW AS CONTROL AUTHORITY 

llhere EPA chooses to take direct enforcement action against an 
:,ndustrial User (IU) where there is an approved local program, EPA 
Jhould notify the POTW of its activities, and may issue a Section 
309lfJ notice of violation. The range of appropriate enforcement 
response for these IUs would then be the same as for IUa where EPA 
or the State is the Control Auth¢rity, except that EPA may join the 
POTW as a defendant in a judicial action under the provision of Section 
309(f) of the CWA. 

PRETREATMENT VIOLATIONS: POTW IMPLEMENTATION 

Non-submittal of 
required pretreatment 
reports 

Late LOV, AO 

• 



• 

• 

• 
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ENFORCEMENT RESPONSE GUIDE 

NON-COMPLIANCE CIRCUM~~ANCF.S 

Continued non­
submittal after 
not if i:ca t ion 

Violation of any Minor; Infrequent 
requirement of an 
approved 
pretreatment program, 
NPDES permit or 
pretreatment regulations 

Major Violations by POTWs 

Failure to establish SIU 
mechanisms after program 
approval, as required 

Failure to reissue SIU 
mechanisms on a timely 
basis 

Failure to perform at 
least 80% of required 
inspections 

Failure to establish 
and enforce 
SIU self-monitoring 
requirement as required 

Late but corrected 

Continued violation 
after notification 

Late blut corrected 

Continued violation 
after notification 

Continued 

Isolat~d or infrequent 

Continued 

Failure to appropriately Isolat~d or infrequent 
enforce pretreatment 
standards (categorical 
standards and local limits) 

RANGE OF RESPONSE 

AO, APO, judicial 
action 

LOV, AO 

LOV, APO 

AO, APO, judicial 
action 

LOV, APO 

AO, APO, judicial 
action 

AO, APO, judicial 
action 

LOV, phone ca 11 

AO, APO, judicial 
action 

LOV, phone call 
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ENFORCEME~ RESPONSE GUIDE 

NON~COMPLIANCE 

Failure to enforce 
against instances of 
pass through or inter­
ference 

Failure to publish 
list of significant 
violators as required 
by 40 CFR 403.S(f) 
l2) (vii) 

Failure to comply 
with compliance 
schedule 

Failure to maintain 
and update User 
Inventory 

Failure to investigate 
instances of reported or 
alle·ged non-compliance by 
I Us 

CIRC~STANCES 

Continued 
non-enforcement 
again$t one or 
more UUs 

Any irilstance 

Late 

Contitwed 
viola ti ion 

Miles~one missed 
by lesls than 90 
days 

Milestone missed 
by 90 idays or more 

Contin:ued 

Isolated or infrequent; 
no kno~n harm 

Continµed violation 
or single violation 
with harm 

• 
RANGE OF RESPONSE 

AO, APO, judicial 
action, including 
possible 309(f) 
action 

APO, judicial 
action, including 
possible 309(£) 

LOV 

AO, APO 

LOV, AO • 
AO, APO, judicial 
action 

AO, APO 

LOV, AO 

AO, APO 

• 



NONCOMPLIANCE 

Combination of any of 
above violations or 
other violations of 
approved program, 
NPDES permit or 
pretreatment 
regulations 

-11-

ENFORCEMENT iRESPONSE GUIDE 

CIRCUMSJI'ANCES 

Any instance 

Evidenc• of negligence 
or intel)t 

Obtaining Program Approval: 

Failure to submit an 
approvable program 

• 
11 

First oc\currence 

Continued violation 

LEVELS OF RESPONSE 

RANGE OF RESPONSE 

LOV, AO, APO, 
judicial action 

Consider criminal 
prosecution. : f 
not, ~o, jud1cial 
action 

AO, APO 

AI'O, judicial 
action 

There ace three possible levels of response to all violations. 
For any violat-ion, the administerJng agency must review the 
violation and determine the appropriate response. For some 
violations, the response may be n<> action necessary at this time. 
The informal enforcement response:can be an inspection, phone call, 
a violation letter, or. a Federal ~otice of Violation to the permittee 
with a copy to the administering $tate agency. The violation 
letter can be limited to a notifi¢ation of the violation or to 
requiring certain steps to be tak~n within specific time framea. 
The formal enforcement response m~st be one of the following: 

An Administrative Compliance Order or State equivalent action: or 

A Judicial referral to the State Attorney General or to 
the Department of Justice. 



FOOTNOTES 

1The Notice of Violation (NOV) is not specifically identified 
as a possible response in th4 "Range or Response" colUJlln. In 
tact, the use of an NOV by EPA as an initial response is an 
appropriate option where the,violation is in a State with an 
approved NPDES program. How•ver, it must be recognized that an 
NOV does not quality· as a formal enforcement action. 

2Phone calls should be noted in the record and be followed up 
with warning letters it repo~s are not received within the 
specified timeframe. 

3tt the compliance schedule ~s established by a consent decree 
or other judicial order, the violation should be brought to the 
attention ot the program manager and legal counsel to determine 
whether the court should be ~otitied. The permitting authority 
may not excuse or allow a viqlation of a consent decree or other 
court order without court approval. 

4The enforcement response cho;sen tor Missed Final Oates must be 
consistent with the provision1s ot the National Municipal Policy. 

5The Clean Water Act does not authorize the issuance of an AO 
for a violation ot a previouslly issued AO nor may an 
administrative penalty order ~e issued tor violation ot an 
administrative order. Any su~cessive AO issued must be based 
upon the underlying violation• ot the Act contained in the 
previous AO and/or upon subse~ent violations of the Act. A 
penalty order must also be is•ued based upon the underlying 
violations ot the permit, statute or regulation. 

6Wherever an administrative pinalty order (APO) i■ indicated 
as an appropriate response, i should be accompanied by an· 
administrative order requirin compliance, unless compliance 
has already been achieved. 

• 

• 

7oiscretionary "contractor lifting" is a supplemental 
enforcement tool which authorizes EPA to enter an order denying 
future Federal contracts, gra~ts, or loans in connection with· 
tacilitie■ which have a recor~ ot continuing or recurring 
unresolved noncompliance with.clean water standards. This 
authority may only be exercis•d when the following ha■ occurred: 
1) the violation of a CWA Section 309(a) administrative 
(compliance) order, or 2) the tiling of a CWA section 309(b) 
action, or 3) the entry ot a tinal order by a state or Federal 
court, determining the occurr~nce ot such violation■ by the 
owner, operator or manager ot\the tacility. (See 40 CFR 15). 
This procedure may be used wh,re normal enforcement techniques 
fail to overcome violator rec~lcitrance. (The Department ot • 
Defense publishes an annual l~st ot firms awarded defense 
contracts in excess ot ten million dollar■ during the prior 
year at 32 CFR 40a.) 

r 



• 

• 

1. 

Definitions for the Enforcement Management System• 

Actionable: A violation by the NPDES permittee or 
other facility subject to regulation under the Clean 
Water Act (CWA), and/or the permit, which gives rise to 
a possible enforcement action by the NPDES State, 
USEPA, and/or any person or entity having standing, 
whether or not such action is taken. 

2. Administrative (Compliance) Order (AO): A document 
issued by EPA under Section 309(a) (3) of the CWA which 
contains findings of fact determined through a 
unilateral, administrative process (without required 
notice or opportunity for hearing) and which directs 
that the permittee or other regulatee achieve 
compliance with the CWA Sections 301, 302, 306, 308, 
318, 405 or with conditions of an NPDES permit which 
implements one of those sections, or an equivalent 
State action issued under State authority. The 
document contains an order to cease the violation 
immediately, or a specific timetable for compliance. 

3. Administrative Penalty Order. An order entered· 
pursuant to CWA Section J09(g) by EPA assessing 
penalties against respondent for violating NPDES 
program requirements or certain Dredge and Fill program 
requirements. 

4. Dischargers (Municipal, Industrial, Major and Minor): 

(A) Municipal Major: A municipal wastewater 
treatment facility which discharges a flow of 
one million gallons or more per day, or which 
serves a population of ten thousand or more. 
Any municipal facility not meeting this 
definition is classified as minor. 

Industrial Major: An indust.rial discharger's 
permit is analyzed for specffic discharge 
characteristics which are tied to a weighted 
point total classification system. Points 
are assigned on the basis of the following 
five effluent parameters: toxic pollutant 
potential; flow/wastewater type; conventional 
pollutant load; public health impact; and 
water quality factors. The point total is 
added. If the total is eighty points or 
higher the discharger is classified as major. 
Those dischargers which have less than eighty 
points are classified as minor • 

• Entries are listed in alphabetical order 
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(C) Discretionary Majors: USEPA Regions are 
permitted to assess up to five hundred points 
at their discretion, thereby placing some 
dischargers in the major classification 
which would not have otherwisebeen there. 
This provides the~egions the opportunity to 
classify certain dischargers with local 
problems as majors, even though they would 
not be under a fixed, inflexible national 
scheme. Each Region'• discretion is limited 
to 20 discretionary additions.plus five 
percent of their total major permits. 

5. Formal Enforcement Action: An action that require• 
actions to achieve compliance, specifies a timetable, 
contains consequences for noncompliance that are 
independently enforceable without having to prove the 
original violation, and subjects the person to adverse 
legal consequences for noncompliance. 

• 

6. Letter of Violation (LOV): A warning letter issued by 
either an NPDES State or USEPA to a permittea under the • 
NPDES Program informing the permittee that it is in 
violation of the CWA, implementing regulations, and/or 
the permit, and which indicates the possibility of 
escalated enforcement action if the violation is not 
corrected in a timely manner. 

7. Notice ct Violation (NOV): A written doc\llllent issued 
by USEPA under CWA Section 309(a)(l) to an approved 
State with a copy to the permittee informing them of 

' the permittee•s violation of a State-issued NPDES 
permit. The NOV specifically describes the violation 
and notifiea the State that EPA may take appropriate 
enforcement action if the violation continues and the 
State has not commenced enforcement action within 30 
days. 

• 
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SEX)UEOCE OF ACTIVITIES 
FOR 

H'S.JI~ PE~ITS Ano IEVELOPI!\C c::a-tPLIANCE SOiEOOU:S 

A discussion of EPA and State actions that ·should be taken during the 
develcpnent ~f the State strat~ies i! presented belc,.,. These actions may 
occur simultaneously or in sequence. This sequence is consistent liith the 
attached Table. 

l. Revie~ available data and identify tho~e roIWs that are not in conplian~ 
with st.atutory requirements. n-is incJuc~s those that "leed construction 
to meet the 1988 ccrnpliance deadlir,e ur.dE.r S301 ( i). 

2. Identify PO'IWs for which treatmEnt requirements or COTipliance status 
may CharQe as a result of revised ¥QS a!"ld WIA, the redefinition of 
secondary treatment, S30l(t1) varh1,:.e dP.cisions, S30l(i) eligibility, 
or EPA's AT review and Federal f~~ji:-g d~cisions. 

3. Identify POIWs that need const1:-ucd:in to .schieve ~liance liith statutory 
requirements. 

4. Identify FCYIWs that have received, or atf! lik.~ly to receive, EPA con­
struction grant funding. States a=• en::cAJraged to review and revise 
their Project Priority Lists (PPLI :.n ordi!r to identify the optimum 
nunber of PO'IWS that can be funded. · 

s. Establish applicable effluent limits anj ~~ntative canpliance schedules 
for nonCOT1plying POIWs for which infcrTMt~on is already available. For 
many rorws, the applicable effluent limi c..c; !".ave already been established 
in existing NPOE:S permits. 

6. Establish deadlines by which PCmE must prepare and subnit MCPs.or 
CCPs. To the extent possible, Re9ions and States should work with 
affected CXJY111unities to require suc"I plans in phases thrc,.Jgh the end of 
FY 1985, with CCPs for constructed PCYIWs in n:r.1canpliance due in the 
near teon, and l1CPS for PO'IWS facin;1 sonewhat uncertain permit effluent 

" limits or funding problems at the far end of t.he schedule. 

7. Establish fion canpliance schedules and incorporate ~ into $301 ( i) 
NPIES permits, if eligible, $309(a)(Sl(A) AOs, judicial orders, or 
canparable State actions (see attached Table). If the "Region or State 
agrees vith the proposed schedule in the MCP or CCP, it may be incor­
porated by reference in the POIW' s permit, NJ, judicial order, or 
co,parable State action. otherwise, the "Region or St.ate should work 
vith the PO'IW to develop a reasonable schedule for achievi~ caupliance 
as soon as it ia technically and financially possible. 

e. Establish fiJJD cxmuitrnents in 5106 workplans for actions on POI'Ws for 
whicn applicable effluent litnits are already kno,m or can readily be 
made, and action plans for POIWs for which decisions on applicable 
limits will be made ( in stages) up to the t.arget date, the end of 
Fr 1985. . 

9. Carefully nonitor canpliance with All of the aboYe requirements and 
take follow-up actions u provided for in State strategies, or u 
necessary to meet the intent of the Policy. 

r 
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CHAPTER III. Administrat~ve Enforcement Actions -
Policies and Guidance 
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ATTACHMENT 1 

Recommended F,,rmat for Clean Water Act Section 309 

Administrative Orders 

The following is the re:omJT1ended forlT'at and cont~nt for an 
Administrative Order (AC). E(amples and suggested wording are 
included at various points in ':he discussion and in .the salT'ple 
AO (Attachment 1-D). Adherence to the Recol'Ullended Format should 
result in more effectiv~ and a~enhanded national enforceMent 
through Administrative Or~~rF. 

_!ntroduction 

The following sh~ulct he foll~wed for the venue, title, 
docket identification and pr~3Mbla paragraph. 

ON:7EO STATES 
ENVI~)NrBNTAL P~OTECTION AGENCY 

REGION 

IN THE MATTER OF 

Wastewater Treatment Wor~f •4 
Sludqe River Pollution co,ntr::l i::istri.ct 
Sludge Falls, Columbia 

PROCEEDING UNDER SECTION 
309(a) of the 

Clean Water Act, 33 u.s.c. 
Section 1319(a): in re 
NPDES PERMIT No. 

DOCKET NO. XI-R4-06 

FINDINGS OF VIOLATION 
AND 

OP.DEF FOR COMPLIANCE 

•The followinQ FINDitlGS are tT'3dP. and ORDER issued pursuant 

to the authority vested in the ~dministrator of the United States 

Environmental Protection Agency (EPA) under Section 309 of the 

Clean Water Act, 33 u.s.c. ~1319, (hereinafte~ the Act) and by 

him delegated to tne Regional Administrator of EPA, Region XI 

(and redelegated by the Regional Administrator of Region XI to 

the Director, Water Management Division, Region XI).• 

r 
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Vel"'UE and Title 

The Region identification lS in~lu~ed to establish the 
specific venue of the iss~ing Authcrity. The full address of 
the Region is to be in the let~erhea1 or under the Regional 
Admi~i~trator'R (or his d!&igne~'s) 3ignature to the order and 
on the blue back co~er (whic~ i! op~~onal). 

roci<et Num~er 

To identify the 9roceecH;i~, ~ docket number is required. 
To avoid confusion, tnf! ,n>t'E~ i"\.IIT',b'!!r should not be u!l;ed as the 
Docket ~umber. ijowever, ,~e NPDS~ number, if any, shoulrl be 
referred to undP.r the pro~ee~ing~ identification in the title. 
The dock~t number •x1-f~-~~• ide~tifies the Order as being the 
6th Order issued in 1~~4 in Re~ion ~:. An Administrative Order 
docket should he kept ~•?3rat~ ~=cm a,y other ~ocket. ~owever, 
if a common docket is • ept tnen a pr~fix should be added to the 
docket number, e.g., •x1-~o-~,-o~•. 

Prembl~ ?aragraph 

The preamble para~rap~ is im~o~t3nt riot only to establish 

• 

the Administrator's authoritv to is~ue the Order but also to 
establish the delegation cf ~•Jthority t~ the Regional A~ministrator. 
If the Regional Administrator has r~celP.gated his authority to 
the Director of the Re·;ional W3ter ~anagement Division, this • 
redelegation should als~ be stated h~re or in the preamble to 
the Order portion of thi~ cor.ument. It shculd be noted that 
there is no authority to redelegate thi~ authority to other EPA 
Regional staff below the Oi'lisior. ')-:.rector l•?vel. If the 
redelegation is asserted herP, th~ ~~~agraph should be amende~ 
by adding: 

• and redelegatej by the Re~ionol Administrator of 

Region XI to the (undersi;nerl) Director, WatP.r ~anagement Division, 

Region XI•. 

The Administrative Ord~r can be signed ~ya duly authorized 
Acting Regional Administrator or Director. However, the Agency 
should be prepared to show that the person Figning as Acting 
Regional Administrator or Director has the requisite authority 
to sign the Order. 

r 
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FINDINGS OF FACT 

The Findings should adequately set forth the speci,ic permit, 
statutory (and regulatory)• requirements violated and the specific 
nature and dates of the violations. In order to avoid difficulty 
in determining frcm the fac~ of the Findings whether th8 order 
w~s necessary and tiMely, an~ the remedy was appropriat~, the 
Findings and Order should ce Able to stand without ttfl!ference to 
extraneous facts •. The Findi~g~ should speak to all fh~ pertinent 
facts and law much as 5 cornplti~t ~~ a civil action does. With 
the~e observations· in m1nd, the foi.lowing recommendations are 
made as to the specific facts to b~ alleged in the Findings. 

~tetus of Violator 

Findings of Fact should first identify fully the entity to 
whom the order is to be 1sst.1:rt a~d define its .legal status 
( :i..e., corporation, r•ar~:1~rship, 35.;(),:iation, st·ate, municipality, 
commission or political subtivision of a ~tate). Clearly 
identifying the ord~ree li~it5 the po~sibility of challenges to 
jurisdiction or venu~ and establishes a record upon which 
subsequent enforcement ac~icnE may rely. The Findings should 
next establish the orderee's !tut'.Js under the Clean Water Act, 
(i.e., permittee, industrial ~sbr~ =~ntrol authority, etc.) and, 
in the case of pe;-mittees. the permit number, date issued, and 
current permit status. T~e F~~din;s should name the receiving 
stream into which the viclat,,~ rlischdrqes and should establish 
the violator discharges t~ •n~~ig~ble waters" under Section 
502(7) of the Act thro~gh a spe:ific p~int source as defined in 
Section 502. 

Section 309(a)(S)(A) require~ that all orders• ••• shoulrl 
state with reasonable si:c:::if.:.city the n"lture ,of the violation 
•••• " It is imperati\•e that the Findings contain the specific 
permit provision or statutory or regul3tcry requirement which 
has been violated and the authority by which ·it was imposerl· on 
~he orderee. Next, the evidence or'basis for the specific 
violation (such as OMR, inspection report, RMR) and dates of 
violation should be set forth concisely. In cases of more than 
one violation, identify what the documentation i~ for each and 
give the specific dates of violation. (In instances where nnly 
approximate dates are known or where there is a continuing 
violation say •on or about• or •beginning on or about•.] 
Alternatively the violations may be set off in a separate section 
entitled •violations• which can follow the •Findings of Fact.• · 

• An AO should not set out a regulatory requirement that was 
without setting out the underlying statutory requirement. 
Section 309(a)(3) authorizes AO's for violatio~s of permit 
statutory provisions • 

violated 
The 
and 



Where thf:! violc:1tio, iE- based on a failure Lo provicie require·· 
information, a finding can usul!.lly only state tr-at the required 
information wa! not r"!ceive\1 t,y the agency. tn those cases, the 
lack of receipt c,t the ,:-equired i.nformation must serve as the 
basis of the vio~l!.tion. 3ection 3nR violations have additional 
requirements as describ~d ~elow. 

CWA Ser.tion ]08 Violation5 

Administrative Oeder& !;sued for violations based on a 
failure to sutmi.t infc,mat.iln r.F!quasted under Section 308 of the 
Ac:t do not take ~1'.fect \.:l"t 11 the pE:rson to whom it is issued has 
had an opportunity t~ cnn~~t with the Administrator (or his or 
her designee 1 conc~=ni~g che allegt!d violation. (See CWA 
Section 309(~1(4)). It i~ essential that such person be provided 
with a reasor1ah!E- c·p;>ort:...,~ty tn ::or-fer.· Any order if:sued for a 
Section 308 viclacion eithe= Exclu~\uely or in conjunction with 
other violatic~J s~ould p~:vide f~r a period of time in.which 
the. orderee f".ay c.nnft!= witt1 an authorized person designated in 
the Order. If an opportunity ~3s b~en provided ~rioi to th@ 
issuance of the ~rder, the orrte= ~n~ulrl so state and set forth 
the documentation of t~e O~?Ortuni.tf ~o confer and the outcome 
of the conferenc~, if sny. 

Prio~ Enforcem~nt Contacts 

Administrat~ve Orders trequently set forth.prior contacts • 
with the ordere~ in an atte,,.pt to r.ihr.~in compliance. Generally, 
this is a good ~ractice since it hP.lps to build a record and may 
provide additional support in any subsequent enforcement action. 
This can be don.,- by catalo9u1?ig tl"e me~tlngs, letters, telephone 
c~lls, etc., mad~ in an attempt to sec~r~ voluntary compliance 
or by stating tnat repeated attempts were made. The repeated 
attempts may be set OJt in an attached s~~mary or log of meetings, 
notices, letters, and telephone calls anri dates thereof, along 
with dates of responses from the orderee, if any (see Attachment 
1-A). 

Other Findings 

In certain circumstances it may be necessary or useful to 
include other findings which are supportive to the specific 
requirements of the order (e.g., •tt,e company's treatment works 
are currently capable of meeting the effluent limits contained 
in its permit• or •the POTW has ade1uate authority to enforce 
the categorical pretreatment standarrls•). Whether or not to 
include such statements must be determined on a case by case 
basis but, if included, should be in~ontrovertible facts • 

• 
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ORDER FOR COMPLIANCE 

The format for t~e Ord~r 5hould be as follows: 

OrdP.r 

•Based on the foregoing FlNOINGS and pursuant to th~ 
authority vested in the ~1~tn1strator, Environmental Protection 
Agency, under Seeticns 303 anj Jn9(a) of the Act, an~ by him 
delegated to the uP¢e=!ignej (or if the Regional Administrator 
redelegates his a~t~ority to the Division Director, ~dd after 
"of the Act• - •anc t'!y him dclei;;at.ed to the Regional Administratot", 
and redelegated to che undersi~~ad•), it is hereby ordere~:•. 

If the dele;ation 3tatemant :s stated in the Preamble, this 
stateMent may simply be: •Auu~d ~n the foregoing Findings, anrl 
pursuant to the a~thcr1ty of S ➔~cions 308 and 309(a) of the Act, 
it is hereby orde~ed~• 

T-en:ls cf the jrder 

Section 309(a)(l) !n6 (a)(3) auth~rizes the Administrator to 
issue an order requ1r.i~g comF!iance with enumeratert·sections of 
the Act or a condition, l1~itation or permit requirement implementing 
the enumerated sect:on; cf tne Act. Any requirement contained in 
the order must be d1r~~tly related co achieving that compliance 
with those legal requirement~. Th~ ~erms of the order must set 
forth what EPA specific!lly e~pects t~~ Orderee to do in orrler to 
achieve and maintain cnM9liance. 

Section 309(a)(S)(A} sets forth the time periods by which 
the orderee must comply. In c~~~s of an interim compliance 
schedule or an operation and ~a~nt~nance requirement the time 
for compliance may not exc~ed thir~y days. In cases of compliance 
with a final deadline, the time for co~p]iance must be •reasonable" 
as determined by the Ad~i~istrator, ta~ing into consideration 
the seriousness of the violation and past efforts of the orderee. 
Every order ~ust contain a specific final date by whi~h the·orderee 
must achieve compliance (i.e., cease its viol~tion(s)) consistent 
with the statutory language. 

~!though so~e Orders have include~ a presc~ibed method by 
which an orderee is to achieve compliance, sp~cific prescribed 
steps or methodologies (such as a treatment technology) may be 
difficult to enforce. Because Section 309 specifies in explicit 
terms only that AO's require compliance by a date certain the more 
closely a requirement in the AO is related to actually achieving 
compliance, the sounder the legal position to inclurte that require­
ment. Section 308 of the Act can provide substantial support in 
this area by requiring reporting of the specific steps or methods • 

r 
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The Orders containinq interi:n milestones leading to final • 
compliance should i~clude r~porting requirements under Section 30 
The order should specify che manner and timeframe for reporting 
compliance wi tt, th'! :er.nE of the order to the issuing authority. 
The order should contain :-equj rements for reporting on the 
com pl i a nee proc;rf! s5 and s11b'!'ll1 tt i nq suitable document·at ion to 
;;.;how the Orderee nas taken action tn meet the AO reau·irements. 
The attached sample AO 3ets ~ortr &c\rtlple language on order 
requirements (/<tta..:hl'len~ 1-D', as .,..ell as a sample blue back 
(Attachment 1-C) and co·Jar let t'!t ! Attachment 1-i:u. 

A~~itional Provisions 

It has been the: 1.-,:,Q term ~ra,:ti:e of many of the Regions 
to include sta~dar~ prc?isians regarding additional remedies, 
nonwaiver of permit cor.di:.1.::ns, etc •. in all administrative 
orders or as part of tne c=vP.~ le~~er accomoanying the AO. This 
pr~ctice should be use~ bt all ~he a~aions for every order issued. 
In addition to pro~cti~g ~acio~al co~~istency, it alerts the 
violator to the ~rr~y of sanctionn wt1~ch could be used should 
additional enforce~e~t b~ nece~cary anJ h~lps encour~ge compliance 
with the Order as issued. 

The following are sample pr~v:s:a:'ls which should be added to 
Administrative Otders si~g!y nr i~ c,mb~~a~ion and may be modified 
based on the particu:ar facts of the ca~~. They may also he 
included in the cover letter. 

Non Waiver of Pennit Conditio~s: • 
•This ORDER does not crJnstitt:t-e ,s wai•,1er or a modification 
of the terms .:rnd conditior.s of the 0rderee's permit which 
remains in full f.-,rce ar.c effe~t. EF~ reserves the riaht 
to seek any and all remedies a·.1a ~.lat-le under Section 309 ( b) 
(c) or (d) of the Act for any violation cited in this ORDER.• 

Potential Sanctions for Adrninistrativ~_Crcer Violations 
(for ~on-Municipals): 

•railure to comply with this O'RDl:R or t.he Act r:iay result in 
civil penalties of uo to $10,000 per day of violation, 
ineligibility ·for contracts, grants or loans (Clean Water 
Act, Section 508) and permit sus~ension.• 

General Disclaimers: 

~Issuance of an Administrative Order shall not be deemed an 
election by EPA to forego any civil or criminal action 
to seek penalties, fines, or other appro~riate relief under 
the Act.• 

r 
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•compliAnce with the tern-.s and conditions of this ORDER 
shall not be ccnstruad to r~lieve the orderee of lt5 
obligations tc co~ply ~ith any applicable federal, state 
or local law.• 

Administrative ~cticn Fes·Jlting in Ineligibility fo·r ·Federal 
· Contracts, Gran~s ~r Loans: 

•violations of thi! cr:::lar may result in initiation of Agency 
action to prjhibit the fac11i cy from obtaining Federal 
contracts, grants, er l~nns p~rsuant to Clean Water Act, 
Section 508, E.O. i:~1&, Jnd 40 CFR Part 1s.• 

Effec~i\e Date jf the Order 

When the Order does ~ot acdr~~s a violation of a require~ent 
to provide informatio:'l ,m:ier- foect:i.on :oa, the ORDER can merely 
recite that: 

•this ORDER shall become effective upon its receipt by (or 
service upon) said C:>:"lfANY,• 

For Section 308 violations wher~ an opportunity for conference 
before the ORDER ca~ become ~ffecti~e is required by section 309 
and this was not done prior to tte 1~~uing of the ORDER, the 
last paragraph should read; 

•The COMPANY shall have the opportunity, for a period of 
) days fro~ receipt of this ORDER, to confer with -,---,,......,,,...,,..-..,...._ 

the following designated .a..g€'ncy repre~~r.tative: Mr. N. Force, 
Director, Water Managenent ni·1isior., Cnvironrnental Protection 
Agency, Room 5013, R~gion XI, 01d Natio~al Bank Building, 1414 
Main Street, Brewsterville, Centralia, 11101, (SSS) 123-4567: 
unless the Agency official issuir,g the Or:::ler decides otherwise, 
this ORDER shall become effective at the expiration of said 
period for consultation: and, the COMPANY shall have 
( ) days from and after said effective date to comply with the 
terms of this ORDER. To constitute compliance, material required 
to be submitted by the COMPANY to the Agency must be in the hands 
of the designated Aaency representative prior to the expiration of 
said ______ (_) day period.• 

Signing of the Order 

When the Order is dated and signed, the name of the signing 
official (Regional Administrator, or Director, Water Management 
Division) ·should be typed below the signature, together with 
the address of the Regional office • 



- 8 -

Other Considerations • The use of leqal bh,e-back at least on the primary copy of 
the Findings and Orde,: tierv,ed, wt.ile not necessary, tends to 
impcess upon the pe!'!;On s~r-,ed ,,£ the legal seriousness. of the 
action being taken. ~ttachment 1-C provides a proposed format and 
content of the legal bluit t-ack. When a Order is issJ,Jed to a 
Corporation, a cooy ot the Order shall be served on appropriate 
corporate officers. 

As in court actionr, tne order should be retained and placed 
in a permanent fil~ wit~ ~r-,e Doc ►.et Clerk, along with the affid;svit 
or certification of setvi~e aclached, If service is made by 
certified mail restrict'!d d'!livery, a carbon copy of the letter 
of transmittal, to:;iet~s:r w:.th the Post Office mailing receipt 
and the return recei;t, ~~en ret~rned, should be stapled to the 
front of the origin~l 0r~er, just 33 a return of personal ~ervice 
would be. 

Foll~w-up a~j File Closing 

As good houseKeering r~!cti~e, ~rd more importantly, from 
the standpoint of ~ossible rtferc~~e for or evidence in future 
administrative or court actions, it is important that every file 
contain, at the mini~u~, ~ closi~q m~m~ to the files delineating 
the final dispositi,r. of t~e M~tt:?:. (The AO will only be closed 
out when the facility has retur:10::! t:c, compliance or when appropri. 
EPA action is taken, i.e., es:alati~g the enforcement response.) 

When a file is closed out, a ~rief letter should be sent to 
the orderee with a cart,or copy to Headquarters advising that the 
action has been completec. Attachrne~t: 1-E is an example of what 
a close out letter ~lght look like. 

• 
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ME~ORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, 0.C. 20A60 

JI.: L 301985 

SUBJECT:1ecomme116ed F-:>rindt fl)r Clea'l Water Act 
ection :C9 .l\dminis,:rative 1)rders 
Jo~~~ 

FROM: ebecca ~. ~a'l~Pr, C1rectcr 

TO: 

Office :if W~':.er Enror,:eine,t and Permits (EN-335) 

Water ~anag~~ent n~vi~~or· Oirectors 
RP.gions I - X 

One of the most frequ~ntly u3erl Rnviron~ental Protection 
Agency mechanisms i:, tht, ~o:-mal er,frJr~,!~ent process is the 
Administrative Ord~r '~CTI i~~~~~ ~ndP.~ ~ection 309 of the Clean 
Water Act. It is our beli~t that Au'E should be used in a 
consistent and effective ~.!nn~r since ~~ey are a major part of 
the enforcement scherae. Fo~ this rea3nn, the Office of Water 
Enforcement and Permits has under~aken an effort to assess AO 
content and format during ~he pa~t year. The outcome of that 
assessment was the draft Recom.'T,e"lderl FcrT1at for .\dministrative 
Orders forwarded to ynu en "lay~, ::.ss~. We have received 
comments and suggestions from s~veral RcJiO'lS which were utili~ed 
in prepaiing the final documents. Attached you will find the 
final Recommended Format for Clean Water .\ct ~ection 3041 
Administrative Orders (Attachment 1). 

The Recommended fo?"TT!at wa~ rlevel-:>ped witl-\ the cooperation 
and assistance of the Office of Enforcement and CompliancP. 
Monitoring·. Tl-le purpose of the Recommenrled Format is to provide 
a general guide which delineates (1) the specific statutory 
requirements (such as the requireinents of ~ection 309(a)C4l on 
opportunity for a recipient to confer with the Administrator 
on violations based on failure to suhmit information); ant1 
(2) options and suggestions on format for ~dministrative Orders 
(such as the option of inclu~ing violations in a separate 
section after Findings of Fact). The Recommended format, as 
utilized by the Regions, should result in more effective and 
even-handed national enforcement through Administrative Orders • 
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In addition to tre R~cnrr~end~d format, we are forwarding the • 
Checklist on Administrati~e Orders (Attachment 2). The Checklist 
should·be used for reviewing r.PA and State-i!:sued AO's. T~ere will 
obviously be some variation among States with regard to AO's: 
however, the use of a Checklist stouid assure that the ~tate-issued 
AO's are complete and enforceable. 

The new guidanc~ repla~as a docu~ent dated April 18, 1~75 
that was developed by the Office of Water Enforcement. It should 
b~ noted that the statut~ wa, reuis!d twice since 1~75. In 
particular, the new guidance: oiscour.ages use of successive AO's 
for the same violatior: clarif~€S ~hich legal authority (e.g., 
Sections 308 and 309) EPA should elt~ as the basis for certain 
requirements imposed thro1.:gh an AO: clarifies the scope of require­
ments which EPA 111ay imp~se througr A•1' s: identifies sanctions 
available for AO violatio~s; dnd !e~s out sample provisions 
which AO's should include t0 cl~rify tMe legal effect of the 
Order. 

In the coming fiscal yea.r, the O:ficA of Water F.nforcP.ment 
and Permits, with extensive cno!'cinatic,n with the Office of 
Enforcement and Compliance M~n:.t.oring (OEC"'I), will rlevelop further 
information on the use of Sect::.on 309 .\d:ninistrative Orders. Some 
of those docume~ts will cover: use of AOs on consent (bilateral 
and joint signature); principles for ~egotiation of bilate~al 
orders especially for NatiN,al "'lrnici~al Policy; use of multiple • 
AO's and alternati.ves to AO's fer the same facility when an AO 
is violated; and increased use of: Sec~ion 30R to require informatior. 
(including use of show cause procee~ing~i. 

If you have any specific questio~s an the above. please 
call me (FTS-475-8488) or P.ill .Jordan, ')i.rectc,r, Enforcement 
Division (FTS-475-8304). The staff cont~cc is Virginia Lathrop 
(FTS-475-8299). 

Attachments 

r 
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ATTACHMENT 1-A. 

Prior Contacts with Orderee 

Despite repeated written and telephone renuests, as more fully 
set out in the log at~ached as Exhibit and made a part hereof 
by reference, the COMPANY, in violationof Section 308 of the 
Act, has not supplied the requ~s,ed infor~ation. 

LOC SAt1PLE 

12/04/83 DMR d~ta g~o~6d significant noncompliance 
(memo .fro!" x. Mi!'I to file). 

12/07/84 308 Lette~ sent to Company. 

12/10/84 Plant Visit: Scme data from inspection 
(by N. Soectl.):::-). 

04/23/84 Teleph-:,ne - I'-. Force to Company. Follow-up 
requests to~ l~fornation on recent DMR frorn 
Company. !lo :~for:Ttdtion sent. 

04/24/84 Telephone - N. Porr.P. to Company. To request 
additional dar.1 by phone f~o~ Company. No 
informati~n obtai~e~. 

05/06/~4 Note filed by~. Fnrce - No letter or further 
information frorn Company • 

r 



February 21, 1985 

CERTIFIED MAIL -
RETURN RECEIPT RE()UE:3TED 

Ms. Alice Smith, Dir~ctor 
Sludge River Poj. lut ion :,mtrcl 

District 
13 Plain Street 
Sludge Falls, :olunbia 11345 

RE: NP DES Pe rmlt •;~. C'Lfl,03456 

Dear Ms. Smith: 

ATTACHMENT 1-B 

Enclosed is an ~d~inistr3tive Ordnr issued to the Sludge River 
Pollution Contr,1 D~~~rlc~ ~SRF~~:, by the Regional Administrator 
of the Environmer.tal Pr.-:>tecti.:>r. Agency (•EPA•), Region XI, under 
Sections 308 and 309 of the Clesn Water Act (the •Act•). The 
Regional Administrator ~as f~und that the SRPCD has violated 
Section 301 of the ~.ct by failing to comply with certain 
reauirements of its National PollJtant Discharge Elimination 
System per!'li t. ~r.e= if ically, during 1 g9,4 SRPCD consistently 
violated its effluent l1Mitations o~ !mmonia and phosp~orus and 
intermittently vi~lat~~ effluent li~itations for bioche~ical 
oxygen demand and total suspended solids. • 

The Order, which is effective upon receipt, seeks to remedy t~e 
violations by requiring SR;PCD to .su:;mit a plan for meeting its 
effluent limitations and re~uiring SRPCD to then implement the 
plan and canply with its effluent limitations. 

This order does not modify your current NPDES permit: nor will 
compl lance with the Order eJ<cuse any violation of the permit. 
Failure to comply with the enclosed Order may subject the District 
to further enforcement action. EPA may initiate a civil action 
in federal district court f,>r violations of an Order seeking 
injunctive relief and civil penalties. 

If you have any questions c~ncerning this matter, please contact 
Mr. Jones, an engineer in the Permit Compliance Section, at 
222-3922. 

Sincerely yours, 

Prudence Purewater 
Regional Administrator 

Enclosure 

cc: State Division of ·;iater Pollution Control 
State Department o~ the Attorney General • 
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ATTACHMENT B 
ENFORCEMENT RESPONSE GUIDE 

This g,.iid·~ is for the use of NPDES and Pretreatment enforcement 
', 

ott icials who are responsible tor determining the api>ropriate 
enforcement response to a specific violation of the NPDES permit 
and related sections of the Clean Water Act. (A similar 
Enforcement Response Guide has been incorporated into guidance 
for POTW Control Authorities published in July 1986, 
"Pretreatment Compliance Monitoring and Enforcement Guidance.") 
This guide is intended to _'s_erve two main purposes: 

1. It recommends enforcement responses that are timely and 
appropriate in relation to the nature and severity of the 
violation and the overall degree of noncompliance: 

2. It provides a guide to ensure a unifo?'ll application ot 
enforcement response to compa,rable levels and types ot 
violations, and it can be used as a mechanism to review the 
appropriateness of responses by an enforcement agency. 

This guide should be used to select the most appropriate response 
to instances of noncompliance. When making determinations on the 
level of the enforcement response, the technical and legal staff 
should consider _the degree of variance from the permit co~dition 
or legal requirement, the duration of the violation, previous 
enforcement actions taken against the violator, and the 
deterrent effect of the response on the similarly situated 
regulated community. Equally important are considerations of 
fairness and equity, national consistency and the integrity of 
the NPDES and Pretreatment programs • 
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In any p~~icular case, these tactors may lead to a response 
that di'tt~rs trom that contained in the Guide. -'It should be ..... ' ,. 

emphasized that any viol~tion of an NPOES permit or of 
impl_ementing regulations is a violation of the Clean Water Act 

- ·(CWA). The administering agency (Region or approved state), in 
its exercise ot enforcement discretion, may elect any of the 
enforcement responses available under and consistent with the 
CWA. 

All SNC violations must be responded to in a timely and 
appropriate manner by administering agencies (see Attachment A). 
The response should reflect the nature and severity of the 
violation, and, unless there is supportable justification, the 
response must be a formal .enforcement action (as defined in 
Chapter II, Principle No. 5, page 23), or a return to compliance 
by the permittee generally within one quarter from the date that 
the SNC violation is first reported on the QNCR. Administering 
agencies aJ~e expected to take a formal enforcement action before 
the violat:-.on appears on the second QNCR, generally within 60 
days of th~ first QNCR. It the approved State does not act 
before the second QNCR, the State should expect US EPA to take a 
formal enfcrcement action. In the rare circumstance when formal 
enforcement. action is not taken, the administering agency is 
~xpected tc, have a'written record that clearly-justifies why the 
alternativo action (informal enforcement action or permit 
modificati~n) was more appropriate. This record might take the 
form of the "Violation Summary" included in this document as 

Attachlllent c • 
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A. key ~le~ent in all enforcement responses is the timeliness with 
which they are initiated and ettect compliance. Given many types 
ot violations and the variance in resources available to the 

_. administering agencies, no specific time frame is established 
in which to initiate and complete a given response. Within 30 
days of the identification of any violation, the appropriate 
response should be determined, and any action taken (or not 
taken) should be documented. If noncompliance continues beyond 
what is considered to be a reasonable time, the type of formal 
enforcement action needed should be established. Generally, an 
appropriate initial response is one that results in the violator 
returning to compliance as expeditiously as possible, 
promotes ~eterrenc.e, and is equitable 

This guidance addresses.a broad range of NPDES and Pretreatment 
violations. It is not intended to cover all types of violations. 
The responses in this guide are suggested responses. They 
reflect the enforcement actions a~ailable to the USEPA. Other 
administering agencies may have alternative enforcement responses 
that are equally effective. 

The measure of the effectiveness of an enforcement response 

includes: 

whether the noncomplying source is returned to 
compliance as expeditiously as possible; 

whether.the enforcement response establishes the 

appropriate deterrent effect for the particular 
violator and for other potential violators~ and 
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' whether the enforcement response promotes fairness of 

government treatment as between comparable violators, 
as well as between complying and noncomplying parties. 

In exercising its enforcement oversight responsibilities, the 
US EPA must evaluate .whether an adlllinistering agency has 
used an appropriate enforcement response to a given noncompliance 
situation. The Enforcement.Response Guide will be used as a 
general guide in making that assessment, keeping in mind the 
enforcement responses available to the administering agency, the 
results that are achieved, and the need to achieve an acceptable 

level of n~tional consistency • 

This guide has been developed tor the internal use ot USEPA and 
is not intended to create legal rights or obligations, or to 

limit the er1forcement discretion ot any ot the administering 

agencies • 

___ . ____ ,_ 
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UN!7ED STATES 
ENVIROt-JME;N'fAL PROTECTION AGENCY 

Rt:G*lCN 

ATTACHMENT 1-C 

., 

=~:~•-•=••---~---~----=------------1 
IN !HE MAT-;:"ER OF 

SLL10CE RIV'::~ POLLUTION CONTROL 
i)IS'"'.'R:CT 

SLUeGE FALLS, COLUMBIA 
PERMITTEE* 

P~:xr::c;:;n:c;5 CM!)ER THE CLEAN 
HAT:Sr! ACT 
AS AMSNDEU {33 U.S.C. 
13]()(3}(.3:,}** 

.fINDINGS OF VIOLATION 
. AND 
ORD~R Of COMPLIANCE 

====:=========~==================== 
rss~ec by: 

Prudence Purewater 
Regional Administrator 
Er.vir-onr.iental Prote-:-tion Aqency 
Reg ion XI 
Federal Buildinq 
Hokum, Centralia 12345 

===================================== 

* 

** 

Where Permit has been issued. 

May also have proceeding under 
33 use 1318 • 
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ATTACHMENT 1-D 

UNITED S!ATES ENVIRONNENTAL PROTECTION AGENCY 

REG\ION XI 

IN THE. ·M.~TTEP OF 

Sludge River Pollutior 
Control District 
Wastewater Treatment Woc~s !4 

NPDES Perrnit No CL003456 

Proceedings under Section 
309(a) of the Clean Water Act, 
33 v.s.c. S1319(a) 

) 
) 
) 
) 
) 
) 
) 

l 

DOCKET .Nu~ber A0-85-13 

FINDINGS OF V,fOLATIOtl 

AND 

ORDER FOR COMPLIANCE 

S'I'ATTJ7•)~Y ~UTHORITY 

The following FINDINGS are ~ad~ and ORDER issued pursuant to the 

authority vested in the 1-.drr.~nistirat:,r of the EnvironJT1ental Protec­

tion Agency ("EPA") by S~cti~n j09 0f the Cleah Water Act, 33 

u.s.c. Sl319, (the Act), and by 1the Adr.iinistrator dele~ated to 

the Regional Administrator of E~A, Region XI. 

FINiD!NGS 

1. The Sludqe River Pollution tontrol District (the •oistrict~) 

is a politicaJ subdivision ~f the state organized under the 

laws of the.State of Columb~a and as such is a •person• 

under Section 502 of the Act, 33 u.s.c. S1362. 

2. The Sludge River Pollution tontrol District is the owner 

and operator of a wastewatei treatJT1ent facility which provides 

advanced treatJT1ent to wastewater from the Towns of Locus and 

Sludge Falls. The facility:discharges pollutants into the 

Sludge River, a navigable w4ter of the United States as defined 

by S~ction 502 of the Act, ~3 u.s.c. Sl362. 

r 
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The discharge of pollutants, by any person into the waters of 

the United States, ~>cnpt as !uthorized by an NPDES perMit, 

is Jnlawful un6~r Sectio~ 301(a~ of the Clean Water Act. 

4. On January 22, 198~~ tt--e Dii;lrict was issueo Nati'onal 

s. 

Pollutant ~isc~arge !1i~i,ation sistem (NPDES) Per~it Number 

CL0003456 :tne ·•o~r~:t") by the Regional Administrator of 

EPA pursuant to the au~h0rity give~ the Administrator of EPA 

by Section 4n2 of u.~ CJ.~it1 W3tEr .?..ct, which authority has 

been deleyateci bt the i~minist~ator to the Region~l 

Administrator. Tne Pern:t t)ecame effective on February 22, 

1981, and wi:: e:q:ire on Fet)!"\:;Hy 22, 1986. 

The permit aJthorizes the d~scharg~ of pollutants into the 

Sludge River, i~ a:=o=dance with e!fluent limitations and 

other condition5 contained i[n the F-er111it. The limitations 

contained in Sp':'cial Condi~i!on Al of the Pernit require the 

plant to act.i~ve monthly a•,eiragf- 1irnit.s of 7 mq/1 for BOD 

and TSS, 1 mg/1 for total ph~sphorus (Total P) and 1 ~g/1 

for aJT1monia nitrogen (NH3-N)l. 

6. Attached hereto and incorpor.ted herein by reference is a 

summary of e·ffluent data ·subtiiitted by the District to EPA 

for the period from December~ 1983 to November, 1984. The 

data shows that: 

a.) the District violatea the monthly average limits for 

TSS during two of the twelve months and violated the 

maximum daily liMits 1.for BOD nine times and TSS 

twelve times over periods of three months and five 

months, respectively: 

http:ack.is..
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b.) The District violeted the li~its on daily maximum 

ccncentrat:i.011!= th1i rty times for NH3-N and twenty 
! 

times for Total P bver a six month period~ 

c.) The Dist~ict vi~l~ted average monthly eohcentration 

limits for Nl3-N ~nd Total Peach month over a 

peri:,d of fou~ rronchs and six months, respectively. 

7. EPA personnel perfornP-::1 a c'Ha;inostic audit inspection at 

the tacility dJrirg 1~~4. Th~ purpose of the inspection 

was to· determine t.het causE- (of n-:,n-compliance with the 

effluent limitati:,ns for Nl1:,-N end Total P. The inspection 

a • 

I 

report was compleced on Decerr.b~'t" B, 1984 and is attached 

hereto and incorpo~atet: herl.ein ~y reference as a part :,f 

these Findings. 

Based on the inspection re:;:>~rt, tt1~ facility is current!'{ 

capable of ~eeting th~ conc~ntration li~its for NH3-N and 
i 

Total P if properly cperate~ in a:~ordance with Condition D2 

of the permit whicr. require$ maxi~izing the removal of 

those pollutants. 

9. Based on the above, : find (hat the District is in violation 

of section 301 of the Act, 33 u.s.c. §1311, and permit' 

conditions implementing tha~ sectio~ contained in a per~it 

issued under Section 402 of ,the Act, 33 u.s.c. §1342 • 

r 
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ORDER 

Based on tte for9gci~g FINDIHGS and pursuant to the authority 
i J 

of ·~ections .308 ,ll"'d 3C9 of: tne Act, IT IS HEREB.1/ ·ORDERED: 

1. Withir sixty days of r&ceiving this ORDER, the District 

shal:. EUbMit: t~., C?A a p:an for achievinq C01'10liance 

with the E!ffluent: lir.1l.(at:.ons on NH 3-N, Total P, BOD, 

and TSS. T~e ~:?n sh,11 ~ddress the operational 

2 • 

' problel'TIS cita~.i-r, '2PA 1s December B, 1984, dia9nostic 

audit insp;ctio~ report ar.d identify any changes in 

plant operation, fu~ding, &nd staffing necessary to 

meet the pern,i.t conditions. 

The Dis~ri~t sh,..!: lT!'.ni1edidt.,.1y comply with all effluent 

limitations containe':l in S;,P.cial ConcHtion Al of the 

Permit for BOD and T2S .• 

3. The District shall ir,rn~diately achieve and comply ~ith 

~he interim effluent limitations spP.cified in Attachment 

A for NH 3-N and Total Pas an intennediate step toward 

nchieving final compliance, These interim effluent 

:.imitations shall terminate on May l,_ 1985. Ourinq the 

time period that the iriteri~ effluent limitations are 

in effect, all require~ents and conditions of the 

Permit remain fully efflective and enforceable. 

4. By May 1, 1984, the District shall have i~plernented 

any operational changes necessary to meet the permit 

effluent limitations fo~ NH3-N and Total P, The District 

· shall comply with all effluent limitations contained in 

the Permit by May l, 1985. 

,----
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Where this OF...DEF re,::fl! 1 ires a specific action to be per­

formed within a cert:dn time frarne, the District shall 

submit: a written notice·of compliance or non-.coJT1pliance 

with each de~r.line. Not:fication shall be_mailed within 

seven day~ dlt~r eac~ req·Jired action. 

6. If no~-compliarce is r~ported, notification shall 

inclu~e t~e followin~ information: 

a) A defcr:.pt~•:>n c.·f the nature and dates of violations: 
• 

b) A d"?scc~.pt :cin cf any 2.ctions taken or proposed 

by t~e District to comply with the reauirements: 

c) A descr~pt!~n :f a,y factors which tend to 

explair or mitigate the ~on-coJT1pliance: 

di The dat~ ty which che C1strict will perforM the 

required action. 

All reports shall b~ in writin9 and addressed as follows: 

Di!'.'ector 

Water Management Divi~ion 

U.S. Environment~! Prote~tion Agency 

Federal Building - Roo~ 13 

Hokum, Centralia 12345 

r---
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7. This ORDER does not cons~it·JtP. a waiver or a modification 

of the- terms end col'lditicp,1.s of the District's permit, 

~hie~ rem~il'ls in !ull fotce and effect. J EPA reserves - .. , 

the rignt to se~k any ~ra all remedies available under 

Sect.ic;,ns ~09(b), '.r.} er (d) c-f the Act for any violation 

8. Iss~~nc~ of al'l ~d~iniEtrative Order shall not be dP.emed 

an elecc:o~ t f~I to for~go any cjvil or criminal ~ction 

to seek pe'lrll~ie-s. fines,; o-: other appropriate rP.lief 

undet the ,\~t. 

9. This Order shaL. 1)~ccmP. affe-:tive upon the date of 

receipt by the Dis~rict • 

Dated this cay of 

Si gne,j: 
Prud~nce Purewater 
R~gional Administrator 
U.S. E~A, Region XI 
Federal Building 
Hoku~, Centralia 12345 
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Mr. Ad aJT\S 

Peerless Company 
RR #3 
Burning River, Centralic 12346 

RE: Administrative o~der 1xr-io-8S-06 
(NPDES P2rmit NO. llllJ.12) -

·, 
Dear·. Mr\ Ad ams: 

Attachment 1-E 

This is to not~fy y•:>u that as cf ~1c?y 15, 1985 the above named 
permittee app-ears to h,ive co,11'{:lie:::! with Administrative Order 
tXI-AO-85-06 issued on Febn,er}!' 24, 1985. This Administrative 
Crd~r has beer, placP.<1 on :.nactive status, and the Aqency intends 
~o further enforc~ne~t ~ction at t~is time hased on presently 
available inf~rm3~:on. 

'Stncerely, 

Di re ct:or 
w,~~r M=nagement Division 

cc: Compliance =~tor~dticn 3r.d Su?cort Branch 
OWEP (EN-3~ll) 
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f.!::.~A.t-i~~R ACT 

PENALTY ?OLJCY rOR CI'7!L SE'rTLEMENT NEGOTIATIONS 

.. 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

EFFECTIVE DATE: 2-11-86 
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Clean Water Act 
Penaltv P~licv for Civil Settlement Neaotiations 

I. IntroducU on 

Under Secti~~ 3J1 cf t~~ c:ean Water Act (CWA), the 
Administrator is autnorized t:o bring civil actions to enforce 
certain requirements of the Act and r·elated regulations. In 
such actions,· the A~~inistrat0r may seek a civil penalty not to 
e~ceed $10,000 "per d,ly- 1Jf ,:;u,:h v:.olation." The Agency will 
vigorously pursue 9enalty ass~ss~ents in judicial actions to 
·ansure deterrence ar.;! :') t'ec,:,,,ar ai:,i:,ropr ia te penal ties . . .. 

In order to ;~ije sattl3m~~t negotiation~ ori the ~enalty 
issue in actior,s 1..:r1C:e_... S,!t:tl•)'l 309 c!" t.he c1,;;.. and Section 113 
of the Clean Air J,ct f,J::- fai lur~ to ·met.?: statutory deadlines, 
the Agency issued,;. ::j,·:.:.. P_!in~~~·_PclicL on July 8, '1980. 
During the next f(..,. yc.irs. I.he ~c;:c·1~y iGenti f ied the following 
four goals for imprc,vi.rig it:s •: ... ·,il 1")E'n~~~y- .:issessment practices: 
(1). penalties should, ~t a_m~nim~~- r~ccvsr the ecunomic benefit 
of noncompliance~ (L) r-\~:1t.lt:.~s·st.cn:.J.ci !)-: 12..rgµ,·enough to deter 
noncompliance; (3) fJ'~r.nJ.tic!:= sl10·..:lrl b~ 1M1rc ccnsistent through.out 
the country in an eff:.,n. to p::--:-v;_ci~i fair cP1G equitab1e treatment 
to the regulated cornnur.:~.y; c:.nd (4: t:1<?=:'f. s~.ould be a logical 
basis for the calculut.i(•: --:-f -:i-vL:. 1?~1~.il':it-:; 'f:r all ty;1es of 
violations, industrial ":1:! nt:nici;B.l, ':r, ~r-:.M:ite a more swift 
resolution of environr:1~r1r.3::. proh~\?;-ns ar.o ,,f ~:,(orcement actions. 

In an effort to fH.lJ:'.'·.;:;s r.lw:-;:? ami rc1.,,tc•.: penalty issu•~s, 
on February 16, 1·984, tt,•: EPA Of.fii:-,1 0f r:,,fnr.r;1..:ment and Com­
pliance Monitor-ing (Of.CM) is:; 1r.·".! +:.hr? fcllc-.,...ing two civil penalty 
guidance doc,uments: Tr.<: ?,,lic;v Oi. 2ivil t>en~Jtles •(# GM-21), 
and the companion docur,1-:.-nt o:::.,tit:lE::-:i A fram":.··..1o_r.,_ for Statute­
Soecific Aooroaches to Pcnaltv A~s~~~mcnt~, \l ~M-22), as 
g en er a 1 g u id a n c e for s E: t ~ l em'=-' n ts · !: o r v 1 ~ ._. i •..) r. s · o f a 11 s ta tu t e s 
which EPA enforces. Althcu9h the~ 1934 p0nelty policy documents 
do provide basic conceptual gui~ance for pcn3l~y calculations, 
they ~ere designed io tie im?leme~tod (urth~r through medium­
specific penalty guidance. The "Policy~ documen~ states in 
part, as follows: 

Each EPA program office, in a joint effort with 
[OECM], will revise existing policies, or wr-ite new 
policies as needed. These policies wilL guide the 
aisessment of penalties under each statu·te in a manner 
consistent with this document and,· to the eiterit 
reasonable, the acco,Inpany ing Framework. [Pol:'icv, 
at 1, 2] · 
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I I. Puroose 

This penalty policy and att.1ch.ed methodology is the water-_ r.-. 
specific penalty guidance for cettain CWA violations. This r 
policy follows the major pri~ciples set out in the general 
penalty policy dccument~ and also reflects considerations 
unique te>;. CW!\ e'iforcerr.ent • 

. As. th\~ f.~wo~k ~frect;-;, this CWA Penalt; Policy provides 
"a system for quant1fy1ng tl'l-: grcv1ty of violations·6f the laws 
and regulatio~s ••. • ft Mo~ec~er, this policy provides a logical 
st~ucture and a rurnh.er of di~fecert ways.(number of violations, 

· ·duration, etc.: t.o q~1:tnti.fy !:.he s~verity of a defendant's 
noncompliance w::.th tn~ CW~. The r,olicy also pr<;>Vi¢es a number 
of ranges of.weighting factors in crder to allow ihe Regions 
flexibility in cxecci~ing thnlr ex~erienced judgment. 

The calcuj c:ited pen !l t;t figure sho1Jld represent a reasonable 
and defensibLt penalty 'P'hi_c}i the A.g~ncy believes it can and 
should obtain ir, a S<'ttlumept- in ~crr~romise of its claim for the 
statutory maxirr1J1n t>t.·r.alty. !his f igur~, and a discussion of 
the basis of calc~lltion. rnJst be included in all litigation 
reports. After r•.? f ~ t·r ~ l., as rn:ire inf c.,rma t ion becomes ava i fable, 
the penalty calc~lati~~ 1h~·Jld ~• modified to reflect relevant, 
nr!w information. Ir tr,c,:;c -::z,ses Wf'dcl1 proceed to trial, the 
government_ shou:!.1 S(•t.·k ,1 pf•!H.ilty hi-;,r,9r than that for which 

.the government w.].~ .. d::i:.~ t.t: .3Ct':.l•.:, r.?flecting considerations 
such as continui~g n0n=omDl1~nc9 and t~• extra burden placed 
on the government: e>f r~~r.:-act.ed !!tiqation. · · 

III. Aoolicabilitv 
.;..;.,;..-;.,..;;;;..;...;;.__---

This penalty ;,olic:j,• ~ppli-:s to :1?dcral CWA civil jJdicicif 
enforcement actiuns com~en~~d aft~r tnc effective date of this 
policy and to pending jc~icial enforcement cases in whi:h the 
government has not trar,srr.i t t~d :o th1: defendant an apprr::>ved oral 
er written propo$ed penalty.· The policy applies to civil 
perialties sought und~r CWA Section 309 for violations including 
the following:.violations cf NPCES permits by industria: and 
municipal facilities~ discharges without an NPDES permir.; 
violations of general and categorical pretreatment requLrements­
and local limits: monitoring and reporting violations: ~iola­
tions of Section 405 sludge use or disposal requirements; etc. 
The policy also applies to violations of Section 308 i~formation 
requests and to violations o~ Section 309 ·administrz.tive orders. 
This policy shall n~t be applied to CWA civil enforcem~nt 
actions brought exclusively under §311 ("hazardous substan~e 
spills") or for violations related to requirements in ·5404 · 
(disposal of "dredged or fill" material}. The CWA and imple-

_menting regulations provide .unique enforcement procodures and 
penalty provisions for §311 and §404 violations which are 
cur~ently being ·follow~d in pursuing these types ~f cases . 
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IV. Penalty Calculation Methorloloay 

The initial calculation shall be an estimate of the 
statutory maximum pe~alty in order, for comparison purposes, 
to determine the 1,oter1tial mdximum penalty liability of the 
defendant. The pcna1ty which the government seeks in s~tt1c­
ment may not elCc:i:;~,j this f5tatutot"y maximum amount •. 

The Reg10!"\al off ice shall th:'.n· calculate a civil penaltv 
figure for sP.tcle1:'len.: puq:>ose~; bas1.?d upon the following -
formula: "Civil P~~alcy = !Economic Benefit Component) + (Gravity 
Component)+/- (AclJL•Stme·iC!,)." 

The civil prrnz.J t~' 5e:O:=:lenu~l"'t calculation i.nvolves the 
following fo1.1r cor 0secutiv1 ? st-;?S: (1) calculate the "Economic 
Benefit" of r10;1cn".•;-1:_.:1r~<:: (?~ calculate the ·monthly and total 
"Gravity Com:.,011t.!nt:"; (·;) calculat'.= the "Adjustment Factors":· 
anrj (4) calculatu tre t<:-1".c:1::. ?~ .. iLltf. 

(1) Econl~:.::.__B~nqfi~. Consi;tent with the Agency-wid~ 
11 Policy and Framc·wor:~", Avery trear,o-,aple effort shall be made 
to calculatl? anC'. rc::-:"-:t!' tht zc::,r-nnic benefit of nonco:-npliance. 
Note that the 0c-c.11O.r,:: b:nef~.t rrnc·uld be calculated frnm the 

· start of ncneo;.tj•l l.'.ll"\-..:•.: ·u,) r.c thu poiJ"lt when the facility .• ,as or 
will be in com~,ljc.r.c·G-. 1r, a .!.1m:;.t,·ii r.umb":r of cases, based 
upon a dafendant's ::1°1":il:.':y tc pay :r "litiaation pn1cticali~i(?s"', 
application of tnc ''..iJ)l::-:r·e:-nt f-'!ctoc!." may justify recovery ot: 
less than the calcuL:ltcd c:r.o'1o•nic hen::f:it. The economic ben~fit 
comf)onent shall t-e <...:,11.: ... J ,,tee by '\.l'.-: i,q the EPA computer progra:n 
-- "'BE:N." This r,r,);!".:1.u :::-::-o.:t.C!l.; c..r, est imute of the economic.~ 
benefit of delayed -:,~rr.:,l i !:;;:u, ..,l-dr:h ·:.s calculated ·to be th~ 
sum of the net pr~s~'1~ v~lL~ ~f: d~llyaJ capital investment, 
one-time, non-dcpr0:!a~lc ~xpcnditur~s, and avoided operating 
and maintenance cx;,<?r1sP.s. i[;t~e "OEi~ !Js6rs Manual," OP?E:/OECM, 
January 1985.) --

( 2) Gravi tv Cor:inC'l:1i:~_£. Tht i:;i ravi t:.y calculat·ion methodology 
is based upon a lcc;ic:~l sclH.?r:ic and cri,taria which relate the 
gravity of the vic)atio;is to the Cli:ar~: W~ter Act and its regula­
tory scheme. Every r~ason~bl~ effo=t ,hould be made to calcula~e 
and recov~r a "gravity com~onent" in addi:ion to the economic 
ben~fit component. As the penalty Policy states: 

The r~moval of the economic b~nefit of 
npncompliancc only places the violator in 
the same position as he would hav~:becn 
i~ compliance had been achieved on tirn~. 
Both deterrence and fundamental fairness 
require that the penalty include an 
additional amount to ~nsure that the 
violator·is economically worse off than 
if. [he] had o~eycd the law. [Policv, at 3] 
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The gravity com~on2~t .should he calculated from the date 
on which the vio!atiors at issue began up to the date when the 
violations :::£:ased or th~ dcite:. of anticiL)ated filing of the 
enforcement ectian. ~h~ monthly gravity component is the sum 
of the grav~ty ~e·;hting fectors, plus one, multiplied by 
$1,000. Tha totnl gravity component is the sum of all monthlv 
gravity compcnent~. · 

(3) Ad.;ust 1twrt r'ac,:ors .. \fter the e=9nomic benefit 
component rs- ad:jzc! t.c• tti"usum cf 311 the " monthly gravity 
components," thi~ t,tJ: ~at o~ mo~ified by the application of 
"adjustment factc•t~." The corsid:::-:-ation of .. h.istory of recalci­
trunce" may·cnl/ re~ult i.n ar iricreased penal.ty.· In addition, 
in some ca~es a~j ~h~•: j~~citia~ in writing, the following two 
factors may be cl~plied for~ p~nalty re~uction: ability to pay 
and litigaticn i:~ns~darat:-.ori:.. · 

(A) t{i.stcr·, ~r :-ec2lc:..-:t·.3~ (to increase penalty). 
The "recalcitr3nCE~ factcr ~ill all0~ 0 for higher ~enalties for 
bad faith, unj:.is:i~icd dt:Lc:y in r-r1:ven~ing, correcting or 
m i t i '] a t i r. g v i o l u t. i c r 1 ~ • " ~ c ,. a L. o :, 5 o f pr i o r ad m i n i s t r a t iv e o r- d e r s 
or consent decr-e~s. ~ai.lurc Lt• pr-(:vice timely and full informa­
tion,_ etc. Thi~ fa·:tur sr,0ulj :11.so >y~ used to. account fo:- the 
r-elationship of tne ·Ji':>L,rions t.•J th~ :-egulatory sc!ier.,e, i.i: . 
the significance cf t~,,~.=ccalcitc~ncl.!, For exilmple, higher 
v a 1 ll e s f or th i s f d c tr, r rr. .:i y h ~ 1.: ~ cc to ~cc o u n t for mu n i c i"p-: 1 
v i 61 a t i o n s w h i c h cc n L i 111.: ~ h ,:- : , c- :, d J 'J J I l , l 9 S 8 • Th i s f a c to r i s 
to be applied on•2 time, by r:iul:.:;-,lyir.q a par_centagc (0 to 150%) 
times tha sum of ·t, 0? "toL.:l i;;::-t.:~·ir:v cor.ioonent" r,lus thtJ 1;:cooo::iic 
h1:ncfit calculati9r. t.:mi the,· ~rldir.0 tr,:~ figure· to the benefit 
and gr av i t y , total. Th~ rt~ s u l : i r.] 1: i ~ u c ~ i s the "pre 1 i I':'\ i n ::i r-y 
total," which shall not exc~~rl th~. ut~tutory maximum •. Th~ 
a pp l i c a t ion o E t h c r C? ca 1 c i t r c.1 n c ,: E c1 c t i,r to the . to ta 1 f i g u r tJ 
allows for a more logic3l relatto~~hip het~ecn recalcitrance 
and the actual significanc~ of tH~ viol~tions. The r~calci­
trance factor may also be increas~d duri~g negotiations if 
defendant conti~ues to be recalcitr~nt with the remedy or with 
settlement effor-ts. 

(B) Abilitv to nay (to dec~easc penalty). The . 
Regional office should evuluate the ability. of the defendant to 
pay the proposed civil penalty and to pay for the proposed 
injunctive relief. The governr:lent should cat;efully analyze 
this f~ctor where it. appear-s that th~ defendant can._convincingly 
demonstrate ;an inability to pay a given penalty. \.The ddfendant 
has the principal b~r~en_o! establishing.a claim bf inability 
to pay. The government typically should seek to settle for as 
h i g h an am o u n t · .,,., h i ch t he . govern men t be 1 i eve s de f e n d a n t c an 
~fford without seriously jeopardizing defendant's ability to 
continue op!:!r.:itions' and ·still achieve com.pliance, unless the: 
defendant's behavior has b~~n exce;,tio_nally culpable, ·recalci-
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trant, or thrP.ateninJ to human health or the environment. The 
govern~e~t sh~uld 7arefully as7ess the accur~cy of the actu~l r 
or ant1c1pateo cla1~. tvaluat1on by an outside exp~rt consulta~ 
may be necessary to ~ebut the inability to pay claim. lf t 
securing an outsije expe~t i~ impractical or impossible, th~ 
Region s_hall mcike it~ be.;t estin:ia.tt? cf ability to pay. 

~ '·' 
Man~. fa~tors of:~~ hav~ a significant im~act on aoility to 

pay ~nd may justif~ a ted~~cion Jf a penalty. For-examolc, the 
Region may cc,nsic6r hi9h :J~~: ff:eu, high percentage' of iocal 
funds spent ~n a ?O~~, ~ow bo~d rating, low·per capita income, 
low total of pOf:Llation &ei:-ved by tr.e POTI-l, ban~ruptcy, etc., 
in eval:.Jati:"~ a., 11 i:-!::'.: il ~ty tc pay" claim. 

., 
(C) Litioa_!:~-~ c:o:isicicr'3tiortE (to decrease penalty). 

'!·he governrn·:?":t r.:1ot.:l~ -~Vi.d.J3t~ ~very ~enalt_y with a view tow'ard 
the potenti•3l Lo:: pro:.::-ect£•c'l li.t_c;;:tion and attempt to ascertain 
the maximun civi~ pe~~lt~·t~e cc~~t 1~ :ik~ly to awa=d if tne 
C a Se p r O Ce -: . j s L v t t' l. 3 i. • · T·r. C RP.<; i u n $ h 0 u 1 d t a k e i n t O a C c Ou ii C 
the inhere'1t st::-er,gt:;1 -')f the ~a$€, c:c:ir r.iderinq for exampl-e, the 
probability ~f proving q~esti0~atl3 violdtions, the probability 
of acceptan.:,~ cf an u,1-••sc£i•j le9a:.. cor1str.uctior1, tha poter.-tial 
effectiveness of the ,:1· .,.t?rn,nfnt's ,.,i.c.~<"!~ses, and the potP.nticl 
strength of -::-ie d2EGndant' s eq..i~t.c1 1;:E- GP.tenses. (Also see 
Gt-1-22, pp. !2 - lJ; ~isc11:-siur1 ,:f "<::.r..p~::.:ing public concerns~•.) 

. 
Example:; o~ ~qt.:::.~Jl>le: con!:;"i.C"kr11Li,)ns which may lead to 

adjustment of the pu,alty .::in'::lur.t incl1..dc t.he followinq: wh,~tht.:r 
the defGndant l.".?.;~onably, ...:~n~lt1si·n1~,, cn1i detrim~ntally 
reli~d on EP1\';"; or 5t.:.t~ o:- l(>~.::i·i ,1;,,2n=y'Ei r.epL"C.!St)nt3tions c:-:­
actions; whet:-.~r the ,j.-:,f•:·r'.:-:rnt :-. . .:-.•; =-==11(Sl:1J nodificntion o: 
its f.inal,e(fll.!t=!nt l:.nit!j 1ri:lnt,;•.: t:-, f,,r o:.>xc:mple, pen(!in~ 
§30l(h) decisio:1s, p~n<Jing inc11stri.:.l va:-i.HlCt~ decisions, or 
new wasteload allocaL.ons); wh~.thcr~ th~ ccf.~:1r1crnt's violc1tions 
are clea·rly attribut;JblP. tu acc~ptin,; n~w eisc:l1c:1r,Jes from n~:irhy, 
noncomplying j•.!ri::;dictions: and wheth'?r tht:? de:fendant's corn~lianc,:: 
has been delayed in an unus:..:.:21 or 1rnreaso:-i.:ibl<? mann~r by other 
Federal requirements throuJh no fault o~ th~ defendant. 

These eguit:rbl~ consi,1::~utions will ju~tify mitigation only 
to the extent th~t they di:~ctly caused or contributed to the 
defendant's violations. T~1-= gove~nrncnt may -re-:Juce th~ .:imount 
of the civil ·penalty it will accept at settlc111ent to rt:!flec~· · 
thes~ considerations where th~ facts demonstrate a su~st~nt1al 
likelihood that the gov,1r-nm1:nt will not acnic-vc a hic;!1t:?r pcr..1lty 
at trial. 

V. · Mitigation Projects 

In the past, in a fGw cases the Agency has accepted consent 
decree provisions which allo~ tha reduction of a civil penalty 
ass~ssment 'in recognition of the dcf,:ndant's undl?rtaidn,; an 
environmentally beneficial ":nitig3t"ion project." 
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The following criteria ire provided to guide the use of 
mitigation projects i~ settlements. 

(1) The rlct.i1it\1 niu3t be initiaten in addition to all 
·regulatory compl1~~ca·obligations. 

The proj~ct may not be an activiti which is otherwise 
required by law. Th<! [:.r::>Jee;t J'l'aj not be ~ substltute for full 
compliance-·- it rr-ust. t:e cjefi0ne:! to provide an environmental 
benefit beyond tt,e btrcfi:-.s cf f~ll compliance. 

. 
(2) The activity i~ mnst likely to be an acceptable 

basis for mitigatin~ penalties i~ it closely addiesses the 
environmental effe,:c:s of t~e def8ndant's violation. 

Preferably, tlit-:? p·ojer.t; •-1:.Jl :iddress the risk or harm 
caused by the violi,i:i::n:3 at iss·J•L In general, qua).if.ying 
a c t i v i t i e s mu s t p rcw i c3 c ! a C: i .s c '=' r n ii) .t e res pons e to the pc r c er,­
t i bl e risk or harm causeci by defe·Hfnnt's violatio:is which are 
the focus of the ac,vernmE..nt'~ antot·ci:ment action." 

(3) The deferidu,t's ::03t o:· :.Jnclertaking the activity, 
taking inco account tt~ tax bt~etit~ th~t accrue, must· be 
commensurate with the· .:'.•~]l":?~ cf :tii tlCJ~tion • 

In order to att~in l~a ~~ts:ru~~ objectives of th~ civil 
penalty policy, the .,mot.:nt:. 0.f the, rJcr.:ilty rnitic;ption must 
reflect the actual co::;: r0 ::~, .. • :!f'':l..!ntl,:r~t. With con!aiJ,;r.:ition 
o f t ax be n e f i t s , th c a ~ t u? l -: o ~ t ') f t ; H~ p r o j e c t may e x cc c d 
the value of thl?. mitiJJtic~. 

(4) The activitv TT:'JSL j1::11r.m:;tc·.::.t'.'- a good-fait~ comr.,it:nent 
to statutory compliance. 

One test of good f3it~ is th~ degr0~ to which the defendant 
takes the initiativ-? to id~n:ify~anJ coiilr.H,!ncc specific, potential 
mitigation projects .. In nddition, th~· p=oject must be primarily 
designed to benefit the- environncnt r~ther than to benefit the 
defend3nt. 

(5) Mitigation based on the defendant's activity must not 
detract significantly from the gene~al deterrent effdct of the 
settlement as a whole. 

The government should continue to consider ~itig~tion . 
projects as~he exception rather than the rule. 'Efforts should 
be made to eliminate any-potential perception by the regulated 
community that the government lacks the resolve to impose 
significant penalties for substantial violations. The gov~rriment 
should seek penaliies in conjunction with mitigation ~ctivities 
which dete~ both the sp~cffic defendant and also the entire 
reg u l ate d comm u n i t y • · Ac c r:> rd in g l y , . eve r y s e t t 1 e ml? n t sh o u 1 c 
include a suhstantial monetary penalty component. 
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(6) Judicially-enforceable consent decre~s must meet the 
st~tut~ry and public interest criteria for consent decrees and 
cannot contain provisions which would be beyond the power of 
the court to order • 

A prC'lpo~ed co;1s.:?nt dec.:ree st:ould not include provisions 
which would be beyunj lhe powe~ of the court to prder under 
the particu!..~r. 51-_,:::.tute ...:i.ici-. .-,ad-tieP.r, violated. Additional 
guidan,c~,cn the cippr:i;,ri::ite seo.:,1;: oi: r~lief m'ight be found in 
the·statJte, tha leg~~ldti~~ ~iscory or the implementing 
r.egula t i•:ir.s·. , 

The Ag~ncy sr,o~ld e,ercisn cese-by-case judgment in deciding 
whether :,: ::-:.,.•;,-:: ,; ~.1iti~,ltic,n prcject based upon. the above 
criteria al"\d, in a'.i,:i.:io,, :,asad ut=,c.n ,:onsideration of the 
c1ifficul::, of nr.r,jt,:.: ing ~.ha :mi;;,leme-n·tation of the pr-opo~ed 
project ir ~~~~t 0~ ~-,~ rl~tl~ipated ~enP.fits of the project. 

VI. Int:Pnt ,:,f !>,,l iC'-; :1~,<i Irfin·rr.atio, R~11uests for 
Pen,1..:.. tv :al,;~.'ia :i2J.§. · 

The :i;::,c: 1:it.?s c:in-! c,roc-;0url1,~ s~t out in this document: ar-e 
intended S,")l•2ly fo1. t.: ·~ r.u~.:.::inc-= •.:>f 9.::ivt,~nment personnel. They 
are not il"lt~.1njEci, .:in:! -c~11r1C'\.:: bl r-~l ·i.ea Jpon, to c:reate any rights. 
substanci,1~ or r,;r.nc<= :c.!~Z':, -:nfc.irc-e~blQ by any party in litigation 
with the Ur.it·== St.'1':V:. '!·';,: A-:-.en 1;1 rcservE:z the riaht to act 
at '.Jarian,~~ witb t-.!"l·:.·•• .. · :::,ulic:i<!~: '.unj pro,::':i.h.:rcs and to c!1an;:;2 
them at any tine witn •1lt put,li.: n<>tic•~. \·lh~n the Ragi.ons 
d"":viate frc,rn ~r-:.s ;:cl~·:v r.h-:.-•:r ~h:,.tl i.ni:>Jde in the litigation 
repo.rt a brieE rlo!.::r1 -~ :..,.-;,.., (1f ':.~n n.:::tJc-.a cl and justificat~:>n 
for the devi~t1on. Ir, :.,>liti•Jn, c1:1~1 r,en.:!.1 :y c~lculations undc.>r 
this polic:1 ::,.1J<.· in~·.· .::j"l.J!.i•~~ (1:: li::isirtion a:-e likely to l)c 
exempt fr-on1 ~ ~.;c:lr.·,ur- ..::~dcr tiH:! f-'':'.'<H.·c..lo,1. ot Info :-mat ion A~t. 
A;:, a matte~'<)!: r-• 1Jl>lir:: i•,tcr~;::;r:,, t:·1ti A<;ct1r.j rnay r\?lease this 
information ln some c.:i~~s . 
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SAMPLE tVALCATIO~ CHECKLIST FOR EPA's 
CWA SECTION 309 ADMINISTRAT 1JVE ORDERS or STATE EQUIVALENT 

The purp6se of this c~ecklist is to serve as a guide for review 0 ~ 
State AO's or EPA's AO's. 

l • Region: 

2. State: 

3- Date Issued: 

4- Major Min:,r 

s. . ] Municipal ' N:>n-Municipal 

6. Does the adrninistrAtive or~cr c:,ntain a title? 

*7.· Does the order estahlish tne ver.ue cf the 
issuing autho~ity? (i.~ •• icer.tific3tion of 
EPA Region). 

a. Does the order provic~ the addr~ss of the 
issuing authority? •. 

9. Does the order contain a standard doc~et 
number? (i.e., X-A0-~4-Gl: X=Regicn; AO=AO; 
84=Year; Ol=Serial Nurnherl. 

10. Does the order state the apprapria~e ::atutory 
authority for issuing the ord~~? · (i.~., CWA 
Section 309(a) and where report, or information 
are required, Section 308). · 

•11. Does the order contain a suitable state~ent of 
delegation? (i.e., Delegation should"correspond 
to signatory of order). 

12. Does the order identify the legal status of 
·the violating party? (i.e., le9al status as a 
corporation, municipality, etc.). 

Yes t-lo 

I ) 

[ ] 

] 

r 1 

-j I 

[. l 

J 

These .questions are of particular interest for EPA issued 
Administrative Orders. 

r--
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13. Does the or,jer describe the le19_al authority/ 
instrument which is the subject of the violation? 
(e.g., s·'tat,Jtcr-y pro•,isicn, ,e:g1..latory provis"'iori,. 
if appl icab Le, stat ut:ory aut.hori ty for permit 
issuance, n~ne ~f pe~m!tte~, permit number, date 
permit issued, perm:..t ·nodificetion o.r extension, 
date previo11s a,jnin:..sti:,ti,,e orcer issued, etc.). 

E:tcrr.pl es 

[ J Statui:.e 

[ ] NPDES I'ermi t · t · 

14. Does the or:for contaiu J. spe~i.1:ic finding that 
the discharg•r is ir violation of a stiecific 
statutory or perrni t rF:q1..itnme:1t? 

15. Does the order d~scri~e er rept~duce the 
specific terms of ti:E.: l.ega: al!':.t,ority/ 
instru?Tlent which :re th!? ::;1.:l>je-:t of the 
violation? (e.q., ~~f:u~~t ~i~itJtions, 
compliance schedules, etc.). 

16. Does the order state, with reascnable 
specificity, the nat~~~ ~t th~ violatio~? 
(e.g., type of vi~laci~~, d~~~, evidence, 
E tC • ) • 

r 
. 
L 

l . 

[ 

[ 

J 

] 

] 

] 

J 

] 

] 

) 

Examples 

Reporting or ~~~itoring violation 

Effluent limita:ion violation 

Violation of s~cial permit condition 

Pretreatment vio!ation 

Unpermitted or unauthorized discharge; 

Failure to ~eet O&M/construction schedule 

Violation of a Section 308 letter 

Irnproper C&M 

Other 

Yes -

l 
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Yes no -
17. Does the order s~ecify th~ 1~r~tion of violation, 

if known? 

Estirnated viol3tion 

*18. Does the order d,:,c..irr.er,t p:::i:>r requests to the 
violating party for cc-mpl .. a.,cP. with ·the 1,egal 
authority/instrurnert? (e.g., t~lephone ·calls, 
letters, meeti~g, etc.I. 

*19. Where the order is issued fo~ a CWA Section 
308 violation ~0es the or~er provide the 
violating party with an optor~~~ity for prior 
consultation? 

20. Does the order estat!ish ~ntarim effluent 
limitations? 

21. Does the order set out cl~arly any specific 
steps which EPA/State wants th~ violating party 
to take to achieve compliance? 

Examples 

Submission of monitoring repo~ts 

CoMpliance with existing Effluent limitations 

Subnission of pretreatrne~: program 

] 

' ) 

] 

Suh~ission of correction/complianc~ ola~ or study evaluatin~ 
compliance options ~ 

Compliance with existing O&M/c6nstruction schedule 

Compliance with interim effluent lirnitation 

Compliance wtth categorical or general pretr~atment Standard 

} Other 

22. Are the n~mber of days reasonable for the 
type of relief sought~ l l 



• 

• 

.,:-
Ye'S ,, 

23. Does the or~er contail"l a specific require~ent 
and date for final :om9lla~ce? J ( ] 

24. Does the order s,ecity a ~anner and ~im~·frame 
for reporting =omplian~e with lhe terms of the 
order to tht! issuing clU':hc-rity? 

25. Does the orQer speci:y the effective date of 
the order? (e.~., !)at'e: of receipt-, date of 
consultation, ~tc.). 

26. What is th~ el~ps~d ti~e bet~~en the dates of 
violation and. thn da~~ of iss~an=e of the 
order? Is the Elap3e~ ti~e r~~~onable? 

Number of days 

*27. Who is the sig~rltory of thP. ~rde~? (Choose 
two or less) • 

. 
Regional A~~i~i~trat=r 

Regional Counsel 

[ ] Water Division Director 

State Water Pcllution tcntrol Officer 

Other __________ _ 

r 

] 
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Attachment 3 

Rec. c:n1me nded Fo nna t - CWA - Admi ni strati ve orders 

General Aporcach 

Summary c,f :hang es f ram the 
Apri.t 18, 1975 Guidelines on 
Administ:rati11e l)rder Format 

The April 1~. 1975 gui~ance entitled •Guidelines for issuing 
Administrative :ornpliance Ord~rs Pursuant to Sec~ion 309(a)(3) and 

. (a)(4) of th~ F~d~r~l Wa:er P~:lution Control Act, as Amended• has 
been clarified 3nct been broLg~t ~P to date with the new July i985 
•Recommended Format for Clua!'l W3t<:!r l\ct Section 309· Administrative 
Orders. • 

Some exa~tiles ~f the ~edifications and additions are: 

0 TJ-.e· new guid3~=e m3i<e~ it ,::ear th.!t citations of the reg~latory 
basis .of violations ~ust also inClJde the unde~lying statutory 
basis of the r~~ulatio~. , · 

0 The new q u i d a n c e n ! k e s i t. c 1 ea r t h 3 t the bas is of the v i o 1 a t i on 
may be set off in a seoaiate·sect1on cf the order if the Region 
so chooses • 

0 The Section on Terms of the Order nas been expanded to explain 
in greater detail th~ neeo for a final date for ti~e periods fo: 
coning into canpliancer 7his s~cti~n also deals with prescriber 
methods which may te imposed o~ Oroerees through AO's (i.e., t~ 
closer the reouirern~nt to achieving compliance, the sounder the 
leaal position to include the requi~ernent in an AO). 

0 The disc\1ssion on usir.g successive AG's has been eliminated sir 
the current view, successi•;e AO's for the same noocompliance 
problems should nonr.ally be avoioeq and the case should be 
escalated to the refer:-al process .• · 

. ' 

0 The discuss ion on personal service of AO' s has been el imi na ted 
since this is extremely resource :intensiv·e and the accepted 
method of service is now by Certified Mail-Restricted Deliver~ 
with a return receipt. 

0 New attachments have been included such as the sample AO. Ot' 
attachments were updated. 

0 We have added'a section on Additional Provisions, such as a 
commonly used statement that further violations of the requir. 
ments of the AO and the permit may result in civil action 
including a penalty of up to $10,(i)OO per day, ineligibility 
Federal contra ct s, grants an'd loans and suspension of the pe: 

0 The Order portion of the Guidance and the sample AO indicate 
that Orders'which include .milestones should include reportin 
requirements under Section 308 of the Act. 

r 



Clean Water Act Penalty Poiicv: Calculation Methodolocv 

s::TTLEMENT PENALTY 1 ' 2 = (ECOtWMIC BENEFIT) + (GRAVITY COMPONENT) 

• 
! (ADJUSTMENTS\ 

~tep 1: Calculate the _§tetuto~y Maximum Penalty• 

Step 2: 

St.ep 3: Calculate the T:ita:. ~r:avftv ComoonentS 
..;;...:;;.;;:...:::....:::..;;........;;...;.._:..~~-...------ -·------
- Monthly Gravit/ Corupo~ent = ($1,000) x (l+A+B•C+D) 

- To.tal = Sun cf MCl"IC;,'ll:t Gr:avity Components •.,. 

GRA'!ITY' C:R! T!:R IA ADDITIVE FACTORS 

A. Significance cf Vi0Jat~o~6 

• 

Step 

B. 

c. 
D. 

4: 

A. 

\ Exceedence % tx ,:3e-dE. rn:~ l_ Excasctence. 
Monthlv AV(:;. 7-Ila·, ,. ':.1.l..!__ .na:.. ly_Max. 

0 - 20 0 - :,.J l) - 50 
21 - 40 3 ~ - f, I) - I ::i • - :;. 00 
41.- l 00 G: 150 l(L 2cc 

101 - 300 15 i - 4 :,:1 ,o: - 500 
301 - ) 451 - >. 601 - > 

( i ) 
( i i ) 

Impact on· Hu:.~n !L:.:llt:i; o'r 
Impact on Aqu;, c. ic I:: i's'/ i ronmcnt 

Number of Violatior.s 8 

Duration of Noncornpl i~.mci:9 
t. 

Include Adjustment fuctors 

History of RecalcitrancclO ( Ad d i t i on ) · 

·Tox·ic 

0 - 3 
l - 4 
3 - 7 
5 - .15 

10 - 20 

.,, 

.convent·io· 
Non-Toxic.: 

0 - 2 
l - 3 
2 - 5 
3 - 6 
5 - 15 

10 - St.at.. 
1 - 10 

O - 5 

0 5 

- Penalty may be incr-eascd by up to 150 perc.::nt based upon. the p..as 
and present recalcitrance of the defendant. 

B. Abillty to Pay (Subtraction) 

c. 

- Penalty may be adjusted downward to represent the deicndant 1
s 

ability to pay. 

Litigation Consi~erations (Subtraction)ll 

- P~oalty may be adjusted downward to reflect the maximum amount 
. whfch the court might assess if the case proceeds to trial. 
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WATER CIVIL PENALTY POLICY CALCULATIO~ METHODOLOGY: FOOTNOTES 

1. In gen7ral, th7 Settlement P:nqlty amount shall be at least t' 
Economic Benefit of Noncompl1ance plus a gravity component. ' 

2. The maxi~un 5ettleme~t PePalty s~all not exceed t~e amount 
provided by 5Ection J09(d), $}0,0C0 ~er day of such violation. 

~ 

3. Calculate_~ll econonic benefit!:) using BEN. 
amount triggering the usa of SEN. 

There is no miniMurr 

4. Economic b~ne~it is to b~ cal~~~afed a~ t~e esti~~ted savi~gs 
accrued t~ the facility; i.e., it is tot~ based u~on the total 
amount: whic:h tSl",o\.1ld ~1a,1e bC"e1n Epent by the fac.i;.ity. (All 
capital and ex?en~u costs, d1r~ct and indir~ct, are to be 
considt;re1., 

5. The Total i:;rc1.vi:y Comppn::nt '.:!'11Hls th~ S'Jffl o( ·ec:ch Mor:.thly 
Gravity C:imt-o.1c,t f:,r a. mo.1u·, i.n wh.tc-n ct vic•lcl'=.io,, ~as ccc~rr:cd 

6. The Signif i.::dncc of. Viol,tion :.~ :;.~i:;1gnc·J o f3ctor h-'iscd on 
the perce.,:. b}• i...·hir.:,·the pol luta'it uxc-::eds the· mc .. 11:'11~• _or 
7-day ave:-u~:•? ::,r dady rria:d1:iur.. p•~r.i,it li:r.i:.s':i.:n clrd wret~er 

. 7. 

8. 

9 • 

10. 

the pollut3nt is cl~ssifi~d a~ to~~c, ncn-to~i~ ~r con ✓ enticn~l . 

½"here ,evid~n=e of accurl.!. or 1:iot~ntial hat"m to hum:it\ h~.1l ~'1 
e x i s t s , a f.1 -: tu 1~ f r o;n • " 1 G " ti: a v a j u I.? w h i c h r n s 1J l t s l. n . t t 1 2 

statutory ma>. imum I.Jen al ty ~houl.d be :isscsti~d. Wt,?!."~ tr:•! 
identified. 1mr,i.act r<2l.1tf.:S cnly t~· th~ aquatic fH;Ji.:-:-~mt·nt, a 
factor frorr. "l" tc nl(!" shou:td :>'? U~H:d. 

The Region hd5 the ~lcxibiliti to assign a hiGh pQnaitv .fs~cor 
wheri: an 'exc-es;,i\•~ nJrr:•J".r 1?f vi-::-1.H.ions occur ~n any r:l(..'r,r.:i 
(effluent limit, rcpor~ing, schedule, ~nautho~iz~d diacharg~, 
bypass, etc.). 

The Duraticn of Noncomolianc~ f~ctor allows the Rogi0r1 to 
incrcas~ the monthly g~avity component.for ·continuing, long· 
term violations of the same parameter(s) or reguiremcnt(sJ. 
Generally, a "long-termN violatior fs 6nc which continues tu: 
three or more consecutive months. 

A factor ranging from "0" (godd compl1anc~ record, cooperation 
in remedying the violation) to 150 percent of the total of the 
Economic Benefit an~ Gravity Com~on•nt maj be added based upon 
the history of recalcitranco exh~bit~d by th~ violator. 

11. In addition, the penalty should be reduced by any amount which 
defendant paid as a penalty to a State or local agency on the 
same violations. · · 

http:mcl.it."
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CWA Penalty Summary ~orksheet 

(l) No. of Violations = 
x $10,000 = sta~. ~ax. = S 

(2) Economic Benefit !"3CN~~ 
(period cover€d/ 
months) = 

(3) Total of Monthly Cr~vlty 
Components 

(4) Benefit+ GraviL:· 1CT/.L 

(5) Recalcitranc~ factor ___ i 

C: .. 

( 0 - 1 5 u % ) X T ·:> t 3 ). ( L i Tl : 1 ) = $ 

( 6) Preliminary 

ADJUSTMENTS 

(7) Litiy~tion Cons1d~~3t:0nc 
(Amount of rc~Guct:i:,r,l 

(3} Ability to Pay 
( A.-nou n t of ·r E·G L ~ c. i r.H1 ) 

(9) SETTLEMENT PENA~7Y TOT~L 

Name and Location 
of Facility 

Date of Calculation 

$ 

,.. 
·> 

$ 

$ 

$ 
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L\'ITEIJ Sr.:, 1 ES F\ \'t H 0\ ~-1 E\T..\L PROTECT! O:\' AGE\CY 
\\'A!illl~GTCS. D.C. 20J60 

FEB I I 1986 
oFnc-, nr r,Jn•c-r -..r,r 

.. ,n ro":-11a,rr 
,.,.~,11cur ,,,, 

MEMORANDUM 

SUBJECT: New Cle-a11 W.3t£•r J.ct Civil Penalty Policy 

FRCM: 

TO: 

I . j i ? 1-, ,.'" I Lawrence J. Jl·ns~n ,_[;'-'Jlf:. f'., r, ..J .-h , .;,< ►"" •· 

Assistant :..dmini3t=)40r for Wa;e_er. -~ 
. ( )-- r.· .· 
Co u ~ t n e y M • P .c :. ~- e \__ ' 0-i..t.. t~ I .., . • /-4_ , ,._ 
Assistant. ,.;~:-rllri:i~tr,:f.c1r fot Enforcement 

and CompliancP. Monit:>ring 

General C:>,Jr.~el 
Regional Aj~inistrD:~rs 
Regional C1 YJr,s~::.s 
Regional Wntc-:::- M.ar.i1qt?:n.?:it Division Directors 

Attached is the A20;1c:1 1
£ n-.w Clean ·Water Act civil penalty 

policy to be used by SF;.. i;1 -:<1lc,~t.,ting the penalty that the 
F~deral government will s~~l: in f~ttlement of judicial actions 
brought under Section 309 ~f tne CWA. This policy supers~des 
the CWA Civil Penalty Pc,U-::y issue1 on July 8, 1980 and repre­
sents the Office of Wa~~r•s guidhnc~ in response to EPA's 
Policv on Civil Penaltie-s (GM-21) nnd A Framework for Statute­
Soecific Aooroaches tc• l'!.•riuJ.cv. ;\r.SP.!'::;ments {GM-22) issued on 
February 16, 1984. This policy i3 ef(ective as of th~ date 6f 
this memorandum and shall be a~plied to future enforcement 
actions and to pending enforcc~ent actions in which the 
government ha~ not transrnitte~ ~o the defendant a proposed 
settlement penalty. 

The attached docum~nt consists of the following three 
parts: (1) the CWA Penalty Policy; (2) the policy "methodology", 
which is a one-page description of ~ach of the steps to be 
taken in a penalty calculation~ along with one page of footnotes; 
and (3) the "worksheet", a proposed model sheet to be used to 
record the different numerical components of the final penalt~. 

This ~enalty policy is designed to promote 'a more consistent, 
Agency-wide approach to-the assessment of civil penalties while 
allowing substantial flexibility for individual cases within 
certain guidelines. We believe that this penalty policy, when 
effectively applied, will pt'omo 1te the goals of. inct"easing 
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recovery_of economic benefit of no~-compliance, prov~ding 
substantial deterrence to noncompliance, providing a more fair 
and equitable tre3tm~nt of the regulated community, and achievino 
a more swift r~solution of environmental problems and of · ! 
enforcerne~t acli~ns. tn crder to sup~ort the goals of this 
policy and EPA'~ ~nfo~cernent efforts generally, appljcation of 
this ~olicy ~ay res~l~ in EPA ~eeking higher civil penalties 
than it bds :i.n tnf e'.)uSt. J • 

This C~~ pena:ty pclicj ~racks the basic conc~pts and 
p~ocedures e~bcdied in the g~~~ral penalty policy·and Framework. 
For example: the Cl~!. polir.~ directs ·the Regions to calculate 
the econcm:i.c.: hunP.:.::'..t •lf noncorripliance, ·calculate the "gravity" 
(or seric-usn-:!,~;J ccrr.r,·on~nt'., anc then calculate adjustments to 
consider _ab_i'LitJ to ~3y, )~tigation _factors, anctcother factors. 

Thi.-, pc l :::y i: .. :. :'..;::-::s th~ f:::llowin"g minor deviations from 
the genera! penalty pbli~/ ~nj the Framework which we believe, 
based upcr, '".Jilt pa~~ 1=:>.pP.::-i3n-:e ,,15.t:h Clean Water Act enforcement, 
a re r e a s c., n a 'J .:. = : 

( 1 ) 
trance." 
increase 

:·h,? Eirst acj'.J5tMi:r!t f,icto'r is "History of Recalci­
We teliev~ Ltat thi~ tnc:or should only result in an 

i n ': r, e p : op~~- c d p e n al t ~, :;i !'!'lo u n t.; -
. 

(2)- Tho? rf'mair .• r,q_t-"O 3djui::tment factors ("Ability to 
Pay" and "L!tignt!o~ Con~{der~t1on£") should only be used to 
reduce the ~ropos~d p~nalty; 

(3) A proposed ~~cticn ~n "mitigation projects" has 
been inclu~e:d, a.!:hcugh th~ Dt.?t'.)art1:tent of Justice and the 
Agency may r:i.:-ir..e: !iC:n,: a;;...;·itic:.al r';!f.if,.::l'l",ents on this issue in 
the near futucc; anc 

(4) 1'hr.: economic b0:r.crit c:.:>!npeiner.L will not be deleted 
merely because the compon~nt involve3 an ~insignificant amount." 

Substantial thanks are ~ue to the Clean Water Act Penalty 
Policy Work Group for an excell~nt job in developing an initial 
draft, collecting comments, carefully considering all comments, 
and reconciling and balancing often disparate viewpoints 
regarding penalty assessment~ Thanks also to staff in the 
Regional Offices and in a number of Headquarters offices and 
the Department of Justice for considerable assistance in 
providing review and comment on drafts. 

During the upcoming months, we will carefully analyze 
and evaluate the application and effectiveness of this p~nalty 
policy. After that, we will issue appropriate refinements to 
the policy. 
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In th~ r,ear::- future, we will publish the policy in the: 
Fe~er::-al Reaist~r. In addit on, we will soon distribute some 
example c~lcll~tions ~nd ~o ~ training workshops to 
provide furth~:: guidance or, the application of this policy. 

If you raue any questions or comments en this policy, 
please contact Anne Sassii:et, at 475-8307, er Jack Winder, .at 
382-::879. 

Attachment 

cc: Clean Wat~r A:~ Pe~alty )olicy Work_Group 
· Associate Erif:i:-,:2n·E";nt Cou:1;81 for Water 

OECM Off i<.ec Di:~~r:r.o:-t 
ow Offic: D:r~Ct()l'S 
Depart:·,t ,t -·t ,·,:. :::,:e, Lnvironmental Enforcement 
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CHAPTER V • Compliance Inspections - Policies and Guidance 

A. The Compliance Inspecti?n Strategy 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHING,TON, D.C. 20460 

APR 1 $ 1995· 
'OFFl~E OF 

WATER 

Transmittal of the Fin~l NPDES Inspection Strategy 
and Guidance !or Preparing 1.nnual State/EPA Compliance 
Inspect ion Plaris r'J LL 

?\_e.fL,.u,u., L,w . n ~ ~ 
Rebecca w. H!nmer, O~re~t0r· 
Office of water Erforcetr.e:r.t and Perrn:ts (EN-335) 

Regional Water Mana~em~rt nivision Dire~tors 
Pegional E~vir~~mental $6Ivices Civi~ion Directors 
State Program Oirecc~r~ 

Attached are the finRl N?DE3 Insp~ction Strategy and the 
Guidance for Preparing Annual Sta~e/E~A Comoliance Inspection Plans. 
The Strategy and Guidance were d~velo~~d during D~cember 1984 with 
the assistance of a workgroup compo3ed cf rep~esentatives from six 
EPA Regions and two States, ana the 2PA Hea~quarters Offices of 
Water Enforcement and Permits, and EnforcPment and Compliance 
Monitoring. In January 1985 the Strate~y and G~idance were sent to 
EPA Regions and to all States through th~ Association of ~tate an~ 
Interstate Water Pollution Control Administrators (ASIWPCA). Comments 
were received from nine EPA Regions and four States. In addition, 
the Inspection Strategy and Guidance wece ~iscussed briefly at. the 
ASIWPCA meeting in Washington, n.c., Feb?uary 19es. The resulting 
documents reflect those discussions as weli as EPA Fegional and 
State comments. 

The comments were helpful in focusing on specific areas where 
clarification was needed. We believ.e we have accomplished our common 
goal of producing an overall nation~l sc~uctu~e for ~PDES inspection 
programs, which will serve as a mo~el for EPA Regions and States 
during implementation. 

The Inspection Strategy deals with issues such as inspection 
priorities, inspection mix, inspection report timeliness and 
reporting forms, and State/EPA relationships. The Guidance for 
Preparing Annual State/EPA Compliance Inspection Plans, along with 
the Str~tegy, are being transmitted to Regions in time for the 
FY 1986 planning cycle and should be used as a general guide and 
framework for,planning the annual inspection program~ iri each State. ,, . 

r-·• 
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These documents should be u3ed in conjunction with the Agency Annual 
Operating Guida~ce and t~e An~unl Guidance for Oversight of NPDES 
Programs. The Inspectio~ Strategy and Guidance will eventually De 
incorporated into the r:ew Enforcemer,t Management System Guide which 
is presently being revised by a:, EPJ. Region/State workgroup. 

Some additio~al lar9uzge ~n pretreatment has been added to 
the. Inspection :3trc-te•u· ir: r,=H;pons~! t:i the final P:::etreatment 
!mplamtntation 3nd Revle~ T!;~ fcrce ~epor~. However, at present 
the Inspection Strat~gJ and <~ui:hr:c:! do n,:-t contain detailed 
information on pretreatmur~ ard sludge inspections. Information 
on pretreatment wi)l be p10,dc.'le•3 i.Hter ii'\ specific guidance and 
in the Strategic Fla,ning and M3~agen~,~ System. 

If you have a~y ~~esti~,; c~ the I,s~ection Strateg~ or 
Guidance, please ccnt3~t D3v5d ~yo~s, ~hief, Enforcement Support 
Branch. Enforcement !:>ivi!;.icn iF'!'S or 202/413-8310). 

Attachment 
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United StJtes 
EmmonmentJI P101ec11on 
Agency 

Office of Wuier 
Enforcement and Parm11s {EN-338l 
Washington DC 20460 

N°□~S INSPECTin~ STRATEGY 

ft 

and 

Office of Water Enforcement ann Pe~mits 
April 1985 
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Highlights 

NPDES Inspection Strategy 
and 

Guidance for Preparing State/EPA 
Compliance Inspection Plans 

NPDES Inspection Strategy 

The Inspection Strategy is di~iced into f.ive main sections: 
Background, Inspection Ccveragc, Mix of Inspections, Reporting, 
and EPA/State Rel2tionships: 

Background 

0 Explains that b-Jth ~P~ a~d th~ State share responsibility for 
developing and ::ar:-y:i.:,•~ u'Jt t:i'? NPDES Compliance In_spection 
Programs. 

0 Sets out the ma1or p~~ooses of thefie inspections ·which are to: 
satisfy the regul!tiuns. verifJ p~rmittee compliance, develop 
enforcement inf orma t: on, inprc.,ve pt>rmi t tee performance, . improve 
data quality assurance, provice S~?te overview, respond to 
citizen complaints and wacer qu~:1tr problems, s~pport permit 
development, and m&intain regulatory presence • 

Inspection.Coveraae 

0 Explains what types of Irisp~::ti-:>ps make up the total NPDES 
Inspection scheme, i~cluding the Reconnaissance In~pection. 

0 States that all major NPDES permittees should be inspected at 
least once. a year hy EPA o~ the State. 

0 Expands coverage of major POTW ins?ections to include a 
pretreatment component where the POTW has an approved program. 

0 Establishes inspection prioriUes of (l) Inspections to respond to 
emergency circumstanc~s and public health prohlems: (2) Inspections 
to support enforcement and potential enforcement actions: (3) 
Inspections to support development of major permits: and (4) 
Routine compliance monitoring inspections. 

Mix of Inspections hy Type 

0 Makes it clear that the mix of inspections within each ~tate 
will be tailored to the needs in each State. 

0 Establishes the idea that a core capability will '·be tnaintained 
for conducting each type of inspection within the geographic 
boundaries of each State, and that EPA and State should work to 
eliminate unnecessary redundancies • 
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Reporting 

0 Describes how inspection data should be reported to EPA and 
how the results of the inspectioDs should be reported. 

0 Makes it cleer tha: th~ in~pection reports are complete when they 
contain all necessa~y aupr0rti~g data and have been signed by the 
reviewer. 

0 Establishes tne fact t~at the F0rm 3560-3 must be fillea out in 
orn~r for th~ in~pe=t:cn to be entered into PCS (except wh~n a 
State enter~ dat~ ~j:~~tly to PCS~ and in order to receive credit 
i~ SPM5. T:rnelin~ss criteri1 are ~stablished for completion of 
reports and entering dAta into FCS. 

EPA State Rel~tiunEhips 

0 Makes it cJFar th3t the A~~Lal !nspection Plan should be part of 
the Annual S106 grant agreemen: or the State/EPA agreement. 

0 Sets out the con=ept of jojnt pl~nning using the Annual State/EPA 
Inspection ?la:. • 

Guidance for StatP. C:l'A Co:nrli.rn~~ ::'.l"l'a'.fe:=tion Plans 

The follo~ing are th~ major cate~ories of the Guidance: 

Back.ground 

0 Explains th&t a 1983 ev~luation sho~ed the State/EPA planning 
documents lac~ed specific details ne~ded to coordinate inspection 
activitie:, lo manege L€Sources, anj avoid duplication. 

0 States that the Annual lnspectio~ Plans are develope~ to 
correct these probleres. · 

Purpose of the Plan 

0 To provide a basis for. achieving National NPD~S goals, and 
to coordinate and improve use of the compliance inspection 
resources. 

Content of Plan 

0 In~ludes such specific i terns as workload projections,_ number 
and mix of inspections, criteria for selecting ~nspection 
candidates and proceduFes and timeframes for inspection reports 
and data entry • 

r-· 
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Approval of Plan 

0 Plan is to be signed by the State and Regional program directors. 

Implementing the Plan 

0 Establishes that thP. Pe9icn will normally provide prior notice 
to the State before concfocting independent inspections, and that 
States will be aporised of majcr inspection problems as soon 
~s they are discc~er~d. 

Evaluation of the R~sults 

0 The plan should c,:rnt!ir. pro:edurE,s for the ongoing evaluation 
of a ~tate inspection progr3W through such means as periodic 
random audits of ir:sp~cti::,n rP.ports and ca~e files. 

0 The level and fre(J;.:e,ncy cf ·:1w Ste.te inspection program evaluation 
should be tailored to -the ~;tatP.' s nverall performance in the 
inspection program • 

r---
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NPDES INSPECTION STRATEGY 

Background and Purpose 

NPDES Compliance Inspections are a vital tool in implementing the 
NPDES Program~ There is a t~n-year history of NPDES inspections 
being conducted by EPA (and State) inspectors in NPDES as well as 
non-NPDES states. State Inspection programs have been funded 
through the Clean Water Act ;106 grants to States. This Strategy 
attempts to restate, amplift ard clarify the current approach 
Regions and States should ~e using to implement the NPDES inspection 
program. This Strategy should b€ used as a framework for Regional 
and State managers in developing a State-specific inspection program, 
and applies to both approved NPDES States and unapproved States._ 

EPA's primary role with respect to each State's inspection program, 
regard.less of approval status, will be to: provide enforcement support: 
overview State inspection progca~s to ensure they are consistent with 
national guidance manuals: pr~~1de quality assurance, technical 
assistance and training; ,rnd .3ugment State routine compliance 
inspection programs. 

The EPA and States are resporsible for developing and carrying out 
inspectior, programs for NPDCS C,)!t,p~ialll:e l'lonitc:dng in each ~tate. 
The programs for each State fu:1~~ ~ lead agency concept: States 
have lead responsibility, when their NPDES programs are approved, 
and EPA has responsibility 1~ nan-NP~ES States. These programs 
serve many purposes. Some cf th~ rnost important of these are to: 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Verify permittee compliance 

verify self-monitoring information submitted 

verify.adequacy af pretreatment programs 

Satisfy the regulations which require inspections of 
all majors once a yea~ 

Develop er.forcernent infortn-a;tion 

Improve permittee performance 

provide technical information and assistance 

improve data quality (follow-up to Discharge MonitorJng 
Report - Ouality Assurance (D~R-OA)) 

Provide State overview 

Respond to citizen complaints 

Respond to water qua'l i ty problems 

Support permit development 

Maintain regulatory presence 
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Introduction 

For FY 1985 the Office of Water Enforcement and Permits (OWEP) 
established as a ~ajor goal the completion of an NPDE~ Inspection 
Strategy, and the Guidance for State/EPA Inspection Plans. The 
Inspection Strategy is desi~ned to descri~e how OWEP and the Regional 
Offices address guestions en llwho, wnen and how to inspeat. It 
addresses such iss~es 3~ mix cf insoections, coverage, EPA/State 
relationships and ?epo~ting en insp~ctions. 

The Guidance f,?c Prepa::::ing ~r,r,,rnl S-:.ate/EPA. Compliance Inspection 
Plans resulted frmr. t:-iP. r·1 lS83 OWE? evaluation of EPA inspection 
programs, which .showed that t~e the:, current documents such as 
grant agreements :~ckAd sp~cific jetail needed to coordinate 
inspections, manage :tesc,urceE and a"oid duplication. The results 
of the evaluat i,,n ::.ncl\l~ed a rec.omme11dation to prepare ann-...1al 
EPA/State ComplL"ln-:,1 :t1!;r,ectior1 Fla~s. The Guidance for State/EPA 
I~spection Plans t1scus~es t:cw to_go ~bouf preparing those Plans. 

The Inspection S~ratagy and ~hE Gu!dnPce for Preparing Annual 
State/EPA Complia,c~ I~spe=tion Fl3~S are the major documents 
on managing the Infipection ?ro~ram. Earlier OWEP documents dealing 
with program oper~t!on;, strategies a,d memoranda are superseded 
by these two docun~nts. '.:;\.:ldo:1c;e thc.t should be used in conjunction 
with the two above cited docu:i,e17ts :(;r program management include 
but are not limi:ej to: 

0 

0 

0 

0 

0 

0 

Annual EPA Operating r.Jida~~~, 

Annual Strategic Planni~~ ~nd ~a~agement ~ystem documents, 

Annual OWEP Guidance for Ove.:-sight of NPDES Programi;; 

Annual Workload ~odel for Wac~r 0~ality Enforcement, 

Enforcement Managem~nt System, as revised, and 

NPDES Neutral Inspection Hlan (2-17-81). 

Manuals describing procedures for condJcting inspections are 
found as Item A in the Appendix. 

It should be noted that the NPDE$ Inspection ~trategy and Guidance 
provide information primarily on the NP DES inspection program,. -
and do not address many special concerns of the pretreatment and 
sludge programs. These concerns will be addressed in supplements 
to this document which will be issued within the next year • 

-1.. -
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Coverage 

The NPDES Regulations at 40 CFR 123.26(e)(S) require States which 
administer the NPDES program to ha~e procedures and abilities for 
inspecting all major disc.harger.:; {permittees) at least annually. 
As a matter of poli~y, ell mej::,r flPDES permittees shall be inspected 
annually by a combinaticn of Rzg~onal and ~tate effort.· 

The annual inspecti::,n requirern~~t Thay be satisfied by using any of 
the standard compli a rice inspect 1 on p:::ococols desc:d hed in the Appendix, 
Item B. Each State lns;:::ecticn :Or6~:ra1n •.-1ill continue to provide 
comprehensive inspe=tio~s, b~t ~L the discretion of the Region or 
State, the Reconnais~ance InspecticP (RI) will be recognized as an 
integral part of ea:~ State's tolEl inspection mix. The Ris may be 
used on a selective tasis tc satiEiiy the coverage requirement, but 
may not be used for ar y majc::: p-:r-n.itteE!S i_n the followin,g categories: 

o. 

0 

0 

a facility th~t has bee~ in sig7lficant non-compliance in 
any of the pr~vic'l\ls fou:._- g1uarters, 

a facility i~ A p=i~3ry fndustria: category as defin~d in 
40 CFR 122 Ap~enj:x P, or 

a facility t0 ~hirh rretre~tment requirements appl~. 

The purpose of allow~n;i Rl$ to be u:ed tc satisfy the routine 
compliance inspectio~ coverage r~qujreroent~ for major facilities is 
to focus more intensive ir1soections; on prr::r'llem facilities. It would 
be most appropriate to a:low ar. Rl to sctisfy the coverage requirement 
when the facility i.s !'>l..ihject to fr~querit vi~dts and its operational 
characteristics are wcl~ ~~own to the p~:-ml~ting authority. It would 
be generally inappropriate to use an RI to satisfy the annual coverage 
requirement for a major facility in two suc:essive years. It should 
also be noted that if the results of an Rl indicate significant 
problems in a facility's operations 9r discharge, the problems will 
be addressed as soon as possible by- conducting a more comprehensive 
inspection or other followup action.' · 

1t 

In each State, inspection coverage will add~ess the following 
priorities, which are arranged from the more important to the less 
important (there will also be amplification in each year's Annual 
Operating Guidance): 

0 Inspections to respond to emergency circumstances and 
public health problems. 

', 
0 Inspec~ions to support enforcement and potential\enfo~cement 

actions. 

0 Inspections to verify data guality, to follow up on 
Discharge Monitoring Report -- Ouality Assurance (DMR OA) • 
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Inspections to support development of major permits.l 

Routine compliance monitoring inspections with all major 
faciliti~s cover~d first, minor PLq2-500 facilitie~,2 then 
other mi~cr facil~t~es including those covered b~.general 
permits. 

NPDES Inspection pl~ns for ~9Jor PCTWs which have approved pretreatment 
programs will ne~l, to .:,e exp,:1rn:ed tc ::over implemP.ntation of these 
programs. Gene:ally, it wi~] be rncst ~est-effective to combine 
the permit effluent lim!t cornplience and pretreatment inspection~. 
This inspection ~ctiuity shoJ:d te~ln as soon as possihle; however, 
both the scop~ o! th~ irsp~ction anct :=verage of approved POTW 
progrnms will ha·,e to b~ ph,t!l?n i11 durir,g FY 1985 - 1986 taking 
into account avall3t,1]ity ~f :"."e;~i.1rcP.c;, timing anr1 availability of 
pretreatment a.!di-::s ar,J uw,,:er,e.;$ •::f ?rc,tlems. (~ore oetaiied 
guidance on pret~e3tnt~t inE?e•:tio, p~~cedures will be forthcoming, 
as a ~upplement :o this S~ra:~gy ~nd th~ ~cmpliance Inspection 
Man-.i;1!.) 

The number of joint EPA-St~te !nspections and the number of EPA and 
State independent inspecti~r.s ~i~l b~ ne£otiated between the EPA 
Region and the State, anr1 include~ as part of the.State/EP, Annual 
Inspection Plan. Eacn Region of E?~ will maintain an independent 
inspection prograffl to carry o~t itE e,f0rce~ent .an1 overview 
responsibilities. The Region will norm3lly provije prior notice 
to the State before con1ucting inrlep~ndent ir.snect.i~ns. The only 
limited exception ~~uld be w~~re invcstig3tive· inspections woulo 
be jeopardized by the prior notice. 

The covera<;e to sntisfy th~ totul i:1sr1?ctio~ neect in a State ..iill 
be a resporsibility that is shared hy both the Reg:~n and State. 
However, direction is provided hy the lead agen::y. !r. NPOES States, 
the State fhould take the lead in operating the ir.sp~~tion program 
(with EPA ~aintaining an independeht inspection effort as noted 
above). In non-NPOES States, EPA h~s the le3d responsibility for 
operating the inspection p~ograrn. 

1 This should be limited to situations where the applicant's data 
gatherin9 techniques are a matter of contention and all other 
options ~or acquiring the information have been exhausted. 

2 Regional Offices will provide limiteo inspection coverage for 
minor' pcrmittees. Specific coverage will be negotiated, with 
States as p~rt of the Annual State Inspection Plan~. -

Routine inspections are ~lso known as neutral inspections as 
oppoi=,ed to nfor cause" inspections described in the first two 
priO?·ities. This .distinction resulted from the oecision in 
Marshall V. Barlow's, Inc. which required different approaches 
in selection of facilities for these inspections. (US, 98 S. 
Ct. 1816 (1978)). 



• 

• 

- 5 -

The lead agency concept will in no ~ase exclude either EPA or a 
State from conducting independent inspections as prescriben in the 
above paragraph.3 Where EPA is relying on inspections by· an 
unapproved State to satisfy tlPtES in~pection needs, it must assure 
the federal NPDES permit require~ents are covered in the ~Jate 
inspection along with the Etate ~equirements. 

Mix of Inspections by Tyoe 

The type of inspection will be tailored to the individual purposes 
to be achieved by the inspection. Th& mix of inspections within 
each State in turn will oe tail~red to the needs in eac~ State. 

A recommenced mix of ins~ections will be developed annually, in 
connection with allot~ent cf EP~ res~~r=es to the Regions in the 
National Water Ouality Enforcement Wc,r~load Model. In each Rtate, 
the recommended mix c3n b€~ u~ed a~ a guide in pianning the annual 
State inspection cove=~ge, wt~c~ is est3blishen in the annual State 
EPA compliance inspectiJ~ pla~. The individual State inspection 
mix will be tailored to the par~icular neens of the State such as: 
a disproportionately lar9e n~mt,er 0f self-monitoring and laboratory 
problems among major permitte~~ t~~t ~eed to be addressed with 
performance audit inspections, or a lar~e number of dischargers 
with toxics limits problems that ~eguire toxics sampling inspections . 

Ih selecting appropriate ir.spectio~ types for special or routine 
problems, the definiti0ns of ~nspections (ltem B, Appendix) and 
the •primary use" criteria (Item C, Appendix} should be used as a 
general guide. The type of inspection selected depends on the 
compliance status, type of facility, and the nature of the 
information needed from an inspection. 

Each Region should assure that a core capatility for conducting each 
type of inspection is maintained within the geographic boundaries 
of the Region. Each State program should he supported where necessary 
by technical capability at the Regiopal level. Unnecessary redundancy 
and duplication should be avoided without sacrificing the ability 
of States and Regions to carry out their respective roles and 
responsibilities. 

l Under ~309 of the Clean Water Act, EPA must take enforcement 
action when the State does not commence appropriate enforcement 
action. Consequently, EPA must maintain its own inspection · 
progra~ and must maintain enforcement presence through field 
activities, as required in ~308 of the Clean Water Act • 
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Reporting 

In order to describe accurately the full extent of the inspection 
program, the Regions and 3~ates are encouraged to report on all 
NPDES inspections. Data on inspections of major permittees should 
be reported in the Permit C~T11pliance System (PCS), whenever possible. 
When the State is not a reg;lar user ~f PCS, it should enter the 
data into its own automated system and transfer the data into PCS, 
or it should provide t~e d~ta to the ~egion in a form that facilitates 
entry into PCS by EPA. To t~e exten~ ?OSsible, EPA encourages 
reporting on inspections of "Tlinl?:- per;nit:tees in PCS: otherwise data 
shculd be reported to th"? ~E'•Jion manual~y in a format that includes at 
least the r:ame of the ~ac;] i-:.1, pe.::-!Tiit number, the type of inspection 
and the date of the inspectio~. 

The organization cond;i:t_r,i:,i ":r.e irts;>e,;tion is responsible for 
providing reports that ::i>:e ,::or.,ph·te nnd available in a timely manner. 

~.1 inspection report js ,:c•mp:.etf! ..,;,~n it contains all the inspector's 
observations, the analytii:al r~sults, a cc.,mpleted form 3560-3 
(Appendix, Item D), ~n~ ~vide~ce ~f peer/management review and 
signature of the reviewer. The irspection report should meet 
timelin~ss goals as foJlcwr.: 

0 for sampling i~spect:~ns, rep~r~s will be distributed 
within 45 days of t~e CAte of tne jn5µection; 

0 for non-samplin~ inspections, r~port5 will be· distributed 
within 30 days~! t~e insrection: and 

0 for entering inspecti~~ data intc PCS, data entry will 
be completed wi~tin ~u days of th~ ja~e of the inspection. 

The inspection report muz~ contain Ferm 3560-3 and the information 
must be entered into PC3 to receiv~ c=edit in ~trategic Planning 
anj Management System (~PMSi. Howev'er, where the State enters nata 
int9 PCS directly, the State ~ay use an equivalent form if it 
co~tains at least the same cata elements as Form 3560-3. The 
fo~mat and content of an inspection report are described in the 
EP\ NPDES Compliance Inspection ~anual, (June 19841. 

Copies of the Inspection Reports should be sent to the permitte~ ln 
a timely manner except when formal enforcement procedures are under­
wny. In this instance, the case attorney will direct any disclosure 
of data.' 

r 
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EPA/State Relationships 

EPA overviews the State inspection program through a combination 
of indepe-ident and joint inspections as well as periodic review of 
inspection reports and files. In ~rder to carry this out; the 
Annual Inspection ~l3ns 3re negotieted between EPA and each State 
in accordance with t~e Guidance o~ An~ual Rtate/EPA Inspection Plans. 
Joint inspections will be negotiated ~s part of each Annual I~spection 
Plan. The Plan also i~cludes ins~ection priorities and mix based 
on the Annual Operatin~ Guidance priorities and the Workload Model 
recommended mix. Thi! AnnJal Ir1spection 'Plans should establish 
that a quarterly list ~f can~ioates fer inspections will be developed 
within thirty days p:::-i•.:>r ';o ~ach qua,tt·r. The quarte:::ly list 
should contain names of maJC>r and PL92-500 minor facilities to be 
ins;:,ected and the es1:iinate<1 ,urr,b~r ::>f either inspections tC\ be 
conducted, grouped by inspecclcr ty?e a~d/or facility category. 
Ann:..i:il Inspection Pl,in.:; shC•'J:!.d be p:1:-t c,[ the annual ~10~ grant 
agreement or the State/EPA Agreenent. 'I·c, the degree that inspection 
plans are a pnrt of th?. ,106 process, inspection commitments and 
Annual State/EPA Inspection Plans may be jointly reviewed during 
mid-year and end-of-th~-ye~r prog!an reviews. 

The review of the inspection j)r0qra:n s~,o..;~d be part of. th~ NPDES 
program review, and will be b3s~d on tre Annual Guidance for Oversight 
of the NPDES Programs. 

The Annual State/EPA Inspection Plan.~ill ~ontain procedures for 
communications between EPA anci the State on conducti~g NPDES 
inspections within a given State. Th~ ~etailed requirement for 
Annual State/EPA Compliance Inspe=tion ?lans follows this St~ategy, 
as a separate document entitle~ ~r.uidance for Preparing Annual State/ 
EPA Compliance Inspection Plans." 
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Backoround 

GUIDANCE FOR PREPARING ANNUAL 
STATE/EPA COMPLIANCE INSPECTION PLANS 

EPA has routinely negotiateo agreerr.ents with States for conducting 
NPDES Compliance InspectiJns. The work plans based on these 
agreements are used to C()orrl~nat~ Stete/EPA activities and wo:::-kflows 
within each State, to m3nage res~urces, 6nd to assure that program 
needs are met to the fullest. ext~nt possible. netaileci planning is 
necessary because States conduct the majcrity of the complian~e 
inspections. 

An evaluation of EPA Regional Inspecticn Frograms in 1983 showed 
that the current planniu,J doi:,Jmen':.f 1ack specific details that are 
needed to coordinate i~specticn ~ctivitie~, to manage resources, 
and to avoid duplicati-.:,ns. Th~ e·-,nluation co:-icluded that guidance 
was needed to help Regions and Stat~s prepare an annual State/EPA 
Compliance Inspection Plan (Plan). 

This guidance will help EPA and StatE Managers implement the planning 
requirements of the Compliance I~spectio~ Strategy by: 1) describing 
the components of the Plan: 2) pr.~viding guidance for negotiating 
the Plan: and 3) providing guid&~ce 0n evaluating the results 
achieved by the Plan. This guicanc~ does not 5poly to procedures 
for carrying out inspections in sypport of criminal investigations. 

Purpose 

The purpose of the Plan is to: 11 r:ovide a basi5 for achieving 
National NPDES Program goals and objectives: and 2) coordinate and 
improve the use of compliance inspection resou~c~s in accordance 
with the Guidance for Oversight of NPDES Programs. 

The Plan should contain detailed procedures for communications 
between the Region and the State c~ncerning the conduct of the 
NPDES inspection program in the given State. 

Content 

EPA identifies majo~ NPDES program objectives as part of the Agency's 
annual operating guidance. The Plan should provide detailed 
procedures and specific workload projections to support these 
national-objectives. In addition to the national objectives, the 
Plan should allow the State and EPA to add:-ess specific 'local and 
regional concefns. · ' 
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Each Plan should estahJ.ish er.nually the number and mix of inspections 
by type for both the State and Region. The type of inspection should 
be consistent with definitions and procedures outlined in the Agency's 
.June 1984 NPDES Compliance lnsp'.:!ction Manual. The Plan should contain 
criteria for selecting inspection candidates for the appropriate mix 
of routine and special ins~ections. Each Plan will be ~repared for an 
entire year and will account f~r the State and EPA resources devoted 
to NPDES compliance inspect~ons. A -:;iuarte?:ly list of facilities that 
are to be i~spectP-d should be estobli3hed at least 30 days prior to the 
beginning of the quarter. The qu~=terly list should contain names of 
major an~ PL 92-500 minor facilities t~ be inspected and the estimated 
numher of other inspections to be ccnc,ucted that are grouped by 
inspection type and/or facil:ty cate~ory. The status of the Plan 
should be assessed at establi~~~d intervals throughout the year. 

EPA annually establishes a rPco~ffienJ€d mix of inspection types 
through the budget workloarl Model. T~e ~cdel generates a mix that 
refl~cts the level of EPA re$ources, the number of permittees to 
~e inspected, and the empt~sis of th3t National program on various 
groups of perrnittees during the bud~et year. This recommended mix 
should be used as a guide in prefari~g t~~ Plan to establi5h coverage 
and to meet the priorities of ~ach State. 

ln order to avoid advance notifi~at~on to the permittee, specific 
d3t~s of inspections should not b~ 1nclu6~d in the Plan. The Plan 
shoul,-:1 include a pro'cedure for i;:,ro•,idir.,; notice to the State prior 
to inspection where such notice will not jeopardize the purpose of 
the inspection. 

The Plan should specify procedur~s, timef~a~es, and formats for• 
producing inspection reports ar.d entering cata into PCS. Whenever 
the State and Region participate in a joint inspection, only the 
lead agency will complete the inspection fo=m to account for the 
inspection. The agreement to conduct joint inspections is to be 
included in the Plan. 

' The Plan should specify procedures and timeframes by which the 
inspecting agency (~ither the Region or the State) will provide 
copies of inspection reports to the agency that has lead 
responsibility for NPDES program enforcement. 

Development 

The Plan should cover inspection activity as specified in the 
Agency's,Annual Operating Guidance. The Plan should be prepared 
as part of the annual 'Region/State planning process a_.nd it- should 
be incorporated into the S106 Plan or State/EPA Agree~~nt. The 
Plan should be in place for.each State no later than October 1, 
or the beginning of the State fiscal year • 
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Approval 

The Plan will be cosigned for a9prcvel by the State and Regional 
program directors, who have tr.e respective responsibflity for 
authorizing the resources neede,~ -:c carry out the Plan. In the 
Region, this is typically the Water ~a~agement Division DiTector. 

Implementation 

Ongoing coordination between th~ Stat~ and Region is ~xpected during 
implementation. [The Region and State should have procedures to 
establish quarterly a list of facilities that are t? be inspected, 
and to assess the status of the annJal Plan at established intervals 
thro-..Jghout the year.] The Regiori should also ag:-ee to provide prior 
notice to the St~te before conducting Joint or independent 
inspections, and to supply the State with at least semi-annual 
reports of the Region's findings (mid-yea= and end-of-y~ar): the 
State should be apprised ·of majo~ pr~blems as soon as they are 
discovered. The Plan may be modified ~s needed to ensure that it 
reflects changing conditions thro.Jghout t~e year. 

Evaluation of Results 

The Plan should contain procedures for or.goirg evaluation of the 
State inspection program, including periodi: random audits of 
inspection reports and case files. In ad~Jt!on to ongoing evaluation~~-­
the Region will conduct at least an an:,u:11 c1Jc:it of the State ~.:;....,. 
inspection records and management system. ~eview of the inspection 
program should be part of the NPDF.S program review process, and the 
level and frequency of overview sho~ld be tailored to the State's 
overall performance in the inspection activity category • 
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Item A 

• REFERENCES 

l. Compliance Biomonitoring Inspectior: Manual (~CD-62, EP~, 1981) 

2. Compliance Evaluatiory Inspection Msnual (MCD-75, EPA,"1.981) 

3. Compliance EvaluatioT'I c:11"1d Tr-c,-..iole-;~oo:i:1g ,t Municipal 
Wastewater Treatment Fa:ilities (E~A-430/3-78-001) 

4. Complianc:e Flow MeasJ.rement Insp-:•;tion Man 1Jal (MCD-77, EP/l, 1981) 

5. Compliance Sampling Ins?e~ticn M3nual (MCD-51, EPA, 1979) 

6. Model State Water M:>l"lito:::-ing F·rc-gr~m (F.FA-Hi/9-74-002) 

7. Multi-Media Compl:i.an,:f'! Audit InEpe::tion ~anu.al (EPA-297/2-83-002) 

8. Performance Audit Insp?c~ion M~n~al CEP~-3]0/1-79-004) 

9. NPDES Compliance Ins?ection Man·Ja] (~PA/GWEP-6/84) 

•• 

• 
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Item B 

NPDES INSPECTION DEFINITIONS 

Compliance Evaluation Inspection {CEI) 

A CEI is a nonsampling inspection designed to verify permLttee 
compliance with applicable permit self-monitoring requirements 
and compliance schedules. T~i~ insp~ction is based on record 
reviews and visual observaticns and evaluations of the treatment 
facilities, effl~~nts, reteivirg waters, etc. The CE! is used for 
both chemical and biological ~Elf-monitoring programs. The CE! 
forms the basis for all other insp~ctic,n types except the 
Reconnaissance Inspection. As thE CEI does not involve sampling, 
it is frequently used as a "rcutine• irspection. 

The CEI is appropriate for routine ins~ections of facilities to 
overview construction schedules, gener~l plant operations and 
maintenance, record-keeping, and s~mpling. As the basic element 
of all NPDES inspection activity th~ e.~aluation can also concentrate 
on program areas such as pretreatment ~nd discharge monitoring 
report quality assurance. The pri:in, factor for the CE! is 3 
days for a major and 2 days for a minor permittee. 

Compliance Samplinq Inspection (CS!) 

Du~ing the CS!, representative sam~les of a permittee's influent 
and/or effluent are collected. Sa~ples that are required by the 
permit are also obtained. Che~ical ~nalrses are then performed 
and the results are used 1) to verify the accuracy of-the permittee's 
self monitoring program and repo~t ar.~ 2) to determine the quantity 
and quality of effluents, 3) to develop permits, and 4) where 
appropriate, as evidence for enforcement proceedings. The chemical 
analysis for the CS! is directed to pollutants which do not require 
expensive and elaborate protedures s~=h a! those involved in Gas 
Chromatograph-Mass Spectrophotometry. Other pollutants are covered 
by the Toxics Sampling Inspection •. In addition to the above tasks, 
a CSI incorporates the same objectives and tasks as a CEI. The 
pricing factor for a CS! is 30 days for a_non-municipal and 16 days 
for a municipal permittee with the resource difference due to the 
higher number of outfalls at a typical non-municipal facility. 

The CSI inspection, because it is more resource intensive, must 
have a more limited use. The CS! is most often conducted when . 
there is "cause" to suspect major violations of permit requirements 
and effluent limits. 
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Performance Audit Inspection (PAI) 

The PAI is used to evaluate the permittee's self-monitoring program. 
The PAI incorporates the same objectives and tasks as a CEI, but in 
a PAI, the laboratory proced~res, data quality, and data handling 
are examined in greater depth. In a PAI, the inspector actually 
observes the perrnittee goirg through all of the steps on the self­
monitoring process frcm sampie collection and flow measurement, 
through lab analyses, drlta ~ork-up !nd reporting. Also, the PAI 
inspector m~y leave a che:k Sb~ple for the permittee to analyze. 
The PAI i~ mere resource iri:e115ive than a CEI, but less th~n .a CSI 
because sample collection a~d ana:ys~s ~y EPA or the State are not 
included. 

The pricing factor Eor the ?/..Ii; 12 days. Tr.e PAI is ..1sed to 
follow up known or suspe:teo pro~leMs with permittee self-monitoring 
such as DMR OA failures or inadeq,,at.e mm data. 

Compliance Riomonit~rin; I~spe:tton (CEii 

A CBI evaluates the biologic~: eff~ct o~ & permittee's effluent 
discharge(s) on test 0rganis~s throug~ the utilization of acute 
toxicity bioassay te:hniqu~s. In addi:i~~, this inspection includes 
the same objectives and tasi;s dS CEI. 

The pricing factor depends on metr.od of exposure. The static test 
requires 6 work days and an on-s!te flo~ tnrough bioassay requires 
30 work days. The CBI shoul~ also he dire~ted toward toxic problems. 
It is most likely to be usefJl for non-m.micipals and. municipals 
with a large proportion of industrinl waste discharging into water 
quality limited stream segments. For Stdt~s w~ich have water . 
quality standards for acute toxicity (~.g., Alabama, ~ew Jersey), 
the results are a direct determinatior of compliance with the 
standard. (In addition to thes~ methods; chronic toxiciti methods 
are being developed.) 

Toxics Sampling Inspection (XS!) 

The:XSI has the same objectives as a conventional CSI, however, .it 
places increased emphasis on toxic substances (i.e. the priority· 
pollutants) other than heavy metals, phenols and cyanide, which 
are typically included in a CSI. Increased resour~es over a CSI 
are needed because highly sophisticated techniques are used to 
sample and analyze for toxic pollutants. The pricing factor foi 
XSI is 35 days. The xsi is usually reserved for toxics problems at 
non-munlcipal facilities. These problems may be noncompliance, 
permit reissuance, or water quality related • 
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Diagnostic Inspection (DI) 

The DI focuses primarily on municipal POTW's that are not in 
compliance with their permit requirements. The purpose of the DI 
can be either to as5ist those POTWs without self-diagnostic 
capability or Lo eva l ·Ja te cauEes for noncompliance in support of 
enforcement actions. In ejther case an objective of the "DI is to 
identify causes for noncu~pl1ance which can be corrected in a 
relatively short period of ti~e and without large capital 
expenditures. The DI will also have as an objective the 
identification of major plant d~ficiencies in operetion, design, 
and/or construction. Th~ pricing factor for a DI iE 16 days. 

Reconnaissance Inspection (P.J) 

The RI is used to obtain a preliminary overview of a permittee's 
compliance program. The inspe:tor performs a brief visual 
inspection of the permjttee'f tr~3t~ent facility, effluents 
and receiving waters. Th~ ~I utilizus the inspector's experience 
and judgment to quickly sJrnm~=i~e 3 p~rmittee's compliance program. 
The objective of the RI is t0 exp3n1 inspection coverage without 
increasing inspection resources. It is the briefest of all· NPDES 
inspections. The pricin~ f5ct~r f~r a~ RI is one day. 

Legal Support Inspection ILS!) 

The LSI is a resource intens~ve insp~~tJon conducted when an 
enforcement problem is identified 35 a r~sJlt of a routine 
inspection or a complaint. For an LS~, the appropriate resources 
are assembled to effectively deal with a specific enforcement 
problem, so there is no established ?ricing factor . 

7 
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NPDE~ INSPECTION USES 

Selection Criteria 

Routine compliance verification and 
followup on specific ~roblems (i.e. 
schedules, OA deficiencies,, fa1h1re 
to report). 

Resolve permittee chronic self­
monitoring problems ard laoc=3tocy 
deficiencies. 

Ide:,t i fy POTW compliance de t ! c ~.en,: ies 
that can be resolved quickly at li~~ted 
cost. 

Expand regulatory presence with 
limited inspection resources to verify 
basic compliance data. 

Sample conventional pollut~nts to 
verify effluent violations i~ ,up~ort 
of enforcement and/or to sup?O~t 
permit development. 

Sample priority pollutants to verify 
effluent violations in support of 
enforcement and/or to support 
permit development. 

Screen for effluent acute toxicity in 
lieu of sampling for priority pollutants 
and/or verify permit limits or water 
quality standards for acute toxicity. 

Provide intensive field investigation, 
technical analysis, and expert witness 
capability to support litigation, often 
as the result of routine inspection or 
complaint. 

Item C 

Inspection Type* ... 
CEI 
(Compliance Evaluation) 

PAI 
(Performance Audit) 

DI 
(Diagnostic) 

RI . 
(Reconnaissance) 

C~I 
(Compliance Sampling) 

XSI 
(Toxics Sampling) 

CBI 
(Compliance Biomonitoring) 

L~I 
(Legal Support) 

* Any of the inspection types with the exception of the Reconnaissance 
Inspection may be used for pretreatment program verification and for 
direct determination of industrial user compliance with categorical 
pretreatment standards • 

7 
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l/n11ec ~lal~S c.nv1ronmen1a1 h01ec11on Agenc:y 
WHhrngton, O. C. 20460 

NPDES Compliance Inspection Report 
Section A: National Data Syitem Coding 

NPDES 
~ ..... ......_._~.....__.l_l'----1 _._.I,, 

yr/mo/day 

, ~ I I I I I_J n 
lnspe~11on lype ,u 

Rema,ks 

Item D 
~orm Approved 

0MB No. :2040-0003 
.Approval Expires 7-31-BS 

Inspector Fae lype ,u 2d_J 

______ _.__,_ ____ ............... ~ ________ ............... ________ I ___ I _._I .... I ....... 1 ....... I ...... I --'--1_.__I .1.-I ~I .J..--1-...L.--J.~---'--'--'-l •...1...~ ...... 1 ~L!~ ............ -------..,1 
66 Resel"Yt!d Facih1y Evalua1i:>n Ra11ng QA •••••••••••••••••• Rese ,,..ed······ .......•... 

".., I I I s9 ,d..J 12/_J ,(J_J 74 ,~ I I I I I I 80 

ec ,on : acIny St' BF TD 318 

'.;-. -e anti loca11on of Facil11y lnspecIeo E_niry lime O AMO PM Pe•m11 Eflec11 .. e Date 

Exr1 T1me/Da1e Perm11 Expira1,on Da1e 

.• ~-ne1s1 v1 On-Sue Fiepresen1a11 .. eIs) : T,11e•s1 Phone Nots) 
I 

I 

;,ame. Aooress ol Responsible Ott,c,al l1:1e 

PP'l:,ne tic. Cont ii Cl Cd 

0 Yes O No 

Section C: Aripas Ev11t.,e,td ::>u•ing lnspecti:m 

(S: Sa11sfae1nry, M = Mar;iina,. 'J: IJnst11slac1ory. N:: Not Evaluated) 

I Permrt Flow Mea~u1emen1 

R y t>r~treatment 

R 
Operauons & Ma,menancE: 

~ Records/Repons Labo1atory Cc-fTlphance Schedules Sludge Disposal ------·-
i 
j Facilr1y Srte Rev,ew Effluent/Receiving V.a1e,s r7 SEif-Monitoring Propram Other: 

Sec1ion D: Summary of Findings/Commt:nts ,Arrs,h 11dd1r1onal sheets If necessary/ 

. 

~ 

~ 

. 

Name(s) and S,gnaturejs/ of lnspector(s) Agency/ Off 1ce/T elephone Date 

, 

~ 

S1gne1ure of Reviewer Agency/0fftce Date 

Regulatory Office Use Only 

Acuon Tak.en Date Compliance S1atus 

0 Noncomphance 

0 Comoliance 

EPA Form 3560-3 !Rev. 3-85) Previous eo,t,ons are obsote,,. 
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INSTRUCTIONS 
Section A: National Data System Coding (i.,?., PCS) 

C.~_olumn 1: Transaction Code: Use N. C, or D for New, Change, or Delt~te. All inspections will be new 
,:'·\less there is an error in the dat~ e11terec1 . 

.:.:olumns 3-11: NPDES Permit No. Enter the facility's NPDES_ permit number. (Use the Remarks 
c.c!umns to record the State pf:rmit number, if necessary.) 

:>:iumns 12-17: Inspection Date. l,1sert •.he date entry was made into th~ facility. Use the 
=:::.,r/month/day formai (e.g., 82/·)6/JO = JLne 30, 1982). 

-~ lumn 18: lnspecticr, Type. Use or,e cf :he codes listed below to describe the type of inspection: 

-~ - Performance Audit E - c~vp~ of Eng;•s :nspection S - Compliance Sampling 
3 - Biomonitoring L.. - ::n'or-:811:ent C,:s~ Support X - Toxic Sampling 
: - Compliance Evaluation P - Pre:trc:.itment 
:> - Diagnostic R - Reccn-,i..lissanc,? inspection 

C. olumri 19: Inspector Code. LJs2 on~: er ·.!,e -:::JCles lis1ed below to describe the lead agency in the 
inspection. 

C - Comractor or Other Inspectors (Sr,('cif'y :n N - NEIC Inspectors 
Remarks columns) R - EPP. Regional Inspector 

E _:. Corps of Engineers ;:; -- Stale l.rispector 
.' - Joinl ~PA/State lnspectr:i~s-::?,~. ir,;3~ ~ -Joim State/EPA Inspectors-State lead 

Golumn ::o: Facility Type. Use o'ie of tiler.ode~. bf}!r1w 10 describe the facility. 

1 - Municipal. Publicly Owned Treatment \t\.'orks (PC7Ws) \l\'ith 1972 Standard Industrial Code 
(SIC) 4952. 

2 - Industrial. Other than municipnl, nyricul111rn;, end Federal facilities . 
3 - A9ricultural. Facilities classified wit:-, 1972 !;iC Cn 1-: to 0971. 
4 - Federal. Facilities identified as FP.dr:ral by n,e EPA ;egional Office. 

Columns 21-66: Remarks. These columns are rcser,,ecJ fc..r remarks at the discretion of the Region. 

Column 70: Facility Evaluation Rating. Usr~ information 'Jnthered during the inspection (regardless 
of inspection type) to evaluate the quality of the focility :;elf-monitoring progrnm. Grade the program 
using a scale: of 1 to 5 with a score of 5 bnir1fJ u::;~d fc.,, Vio:ry r(! 11.ibl1? self-monitoring progrnms. 3 bein; 
satisfactory, and 1 being used for very unreliablu pro~.amz. 

Column 71: Biomonitoring Information. !:nter D for stri!ic test iri!:J. Enter F for flow through testing. 
Enter N for no biomonitoring. 

Column· 72: Quality Assurnnce Data Inspection.~ Enter O if the inspection was conducted us 
followup on quality assurance sampte results. EnlP.r N otherwise. 

Columns 73-80: These columns are reserved for regionally defined information. 

Section B: Facility Data 
This section is ·self-explanatory. 

Section C: Areas Evaluated During Inspection 

Indicate findings (S. M. U, or N) in the appropriate box. Use Section D and additional sheets as 
necessary. Support the findings, as necessary, in a brief narrative report> U~.e th~ headings given on 
the report form (e.g., F?ermit, Records/Reports) when discussing the area-s, .evaluated during the 
inspection. The heading marked .. Other".may include activities such as SPCC, BMP's, und multime-
dia concerns. · 

Section D: Summary of Findings/Comments 

•
riefly summarize the inspection_ findings. This summary ~hould abstract .the pertinent inspection 

findings, not replace the narrative report. Reference a list of attachments, such as completed 
checklists taken from the NPDES Compliance Inspection Manuals and pretreatment guidance 
documents, including effluent data when sampling has been done. Use extra sheets as necessa-ry. 

EPA Form 3560·3 (Rev. 3•85) Reverse 
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UNITED STATES ENVIRONMENTAL. PROTECTION AGENCY 
WASHINGTON, o.c; 20-160 

'\ 
\ ' D:a:t: NPDES\Penni t rblder: 

FEB 6 1S2,c 

OFFICE OF 
WATER 

As in::::licated in my Jam.1a~, 15, .1.986 letter, t!"w:! U.S. E}wiromental 
Protection k)ency (EPA) aoo 5ta te ~encies with appro-,ed NPCES prcgnrns ar~ 
contim.:in;;i a quality ass:..i·.:mc:e 1,."t".:.gr,rn ini.t1at-""Cl durirg 1980 for all major 
peonittees un::ler the N3tfonal ?oll•Jeunt r).:.s=r-arqe Elimination Systen (NPDES). 
Each major ~rmittee will r.ecelve pir:foti'l,m,e :;amples contllinirg constitU":nts 
rormally fourrl in in::lustricil cnc.l m.n:-:ip...1l \.SS':e'-Bters. The sanples you 
are re:eivin;;i soould be ar1alyi2c ll!.lrQ 1.ltioratnry personnel and methods nor:mally 
0T1ployed for the de.reloµrJE:nt: d i..;J>tr:~ se:.:-'-n:>l'"li t.orirg data. The results of 
these analyses will be e-.ral ua: r·: :..,y EF\ :r• 0rjer to measure the· analytical 
ability of ~r:mi ttees. . . 

Thanks ~ain to tlcse j.E~ii.tt.~es c1r,j ~a'J:iratorie~ lo.ho participated in our 
very su:cessful p.::--:::grans in U~! jz'lnt: )'Fr::-~. t :r-ust tr.at ya.i will fin:l 
p:1rticiP3tio~ in this prcgr.rn !'!!11eLi:iz.i. 

Reauested Acticn 

Participation in this i;::nr;;nm .:.s :r'1,<:.3tury !:>ased on t.he auth:ldty of 
Section 308(a) of the Cle.:,n 't.:tE:r ,,,;-:.. Ttie ,),ocmcy's le;;ial opinicn, datej 
August 11, 19i7, rcaf:finns t.~i s au~tori t!'. T.1ti ,m:;losed perfc.>cnance samples 
are to be analyzed as you ro·Jt irt!ly a.r,a.ly '2E? sar,::,le!r required by your !=ED'li t. 
General instructions on sanple· pr~~ratior. cnJ r1::IX'rtin:;i procedures at'e 
enclosed •. Once data prcx::essiri;:i is canp~c~e, ar: evril1.0tion of the results 
of :raur analyses "1ill be ret1.:rr>~l 1.0 yo~, nlr~ry 1.."ith the "true"/calculated. 
valLEs. A ccpy of the e,.,al1..3t1;n will al')'.)~ sent to the appropr;iate EPA 
~ional office and State a:;ien:y. Sinc:-2 th<:? .stati::tical data base for sane 
of the pararreters must be devH.!.{>;::,erl af':8:- :rou s~n-,i:: your analyses, it may 
take several months before '.rOL! ?:'(.•,.:e1ve tlie datz1 ar,ii.lysis results. 

Initial Instructions 

The ~rfoonance ,samples you a:-e recc1v ::.n:;i may ::ontain a nunber of 
constituents which you are not required to noni tor under tre tems ard 
corrl i tions of }Qur NPDES permit. The enclosed package of instructions 
contains directions for sanple p:eparation ard rep:>rtirg of all the 
~rfor:mance sample constituents. lbwever, for the purp:,se of this prcgt·an 
you are required to analyze arrl rep:>rt on only those p:,llutants specified 
in your NPDES peonit •. For excrnple, t.he danard perfomance sample· can be 
analyzed for: CDD, TCX:, arrl EOD. Of these paraneters, }Qur NPCES P2onit 
may contain a requirenent for the monitorirg of BOD. In su:::h a case, you 
are required to analyze ard rep:>rt on only EOD in the denaoo perfoz:rnan::e 
sanple. You may rep:,rt para-neters not specified in your NPDES permit. 
These should be keyed as volu,tary parareters on the rep:>rti~ sheets, but 
only the analyses required by }Qur pennit will be used in assessin;;i the 
validity of }Qur NPI:ES self-m::mitori~ data. 
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. If all or part of your NPI:ES self-rroni to:~irg analyses are perfoonoo on 
a contract basis by ar. ou~side laborat0ry, i:;l,~ase forward the appropriate 
sanples to the laoorat.::i::-y arc inform then tha: ~rfoonance sanples are to be 
analy:zed in a:::cordarice with the instruction p.1ckages. If both your in-rouse 
laboratory ~n:f'~ contract laboi..·a tory are ::equiroo to. perform analyses on the 
same sample,' yoili· ir-n:::use l2bont:,1y is tc prepare the sa:nple, accordin;;i to 
the directions, c:m then split t:-e ~an;:-le b:tween laboratories. (Ple.:se note 
that tne sus~ .. 'ldtd s.:i;i,;s (cesic1~) sanple is not suitable for sample splittin;; 
If nore than one ldb.:>ra t:,ry mu.st analy 2E t !"le re sidle sanple, request ~mt her 
scinple fran the honcti:s Cor:x r.:1ticn a-1d epl ain your nee:L) Exanplr:: 

The denard sanpte i:-; n' oo aJ1o.l12:ej for 00D by the penni ttees' in-rouse 
1 aboratory. ~11r! 10.: :'.''i =- :cn:.rr1c-t l;;bl..)rat.ory. 1l,e in-rouse laboratory 
will prep,:u·e- ':.l~ :.cr·,~l~,. Jr.:l t:i ~ sr a: iqu::,t fur the 00D determination. 
The renain::'e,: c,f tll' S&"pb ""1.ll tr. p.c0perly preserved and sent to the 
contract lw.:,rator)· · .. '. th? ~::rn,e n1ar1r,e1· ( adnenn;i to roldirQ ti.me 
requiranei':::;. i: t-.: ,.:. ,3: . ,:,c.~r M'[,E;S s...rnples. 

If this type r:i: s.111;;le :;;:ilitti1i;; .LS rtcL.:i:C'd, er it rro:~ than one la!x>ratory 
is irwolved fo., :111y ,,.J-ie-:- reci~cn, ~11 j.;.t3 ,1r~ tn t,e s·.bnitted to the µ:rrnittee 
::or p:>stirg on th.: s':.,'nd.1r:: : ➔ tx•rt.:r.;:i f:::i::,. :-iowcriec, do oot su:::rnit rrore than 
cne value for <~,1.:r- µ,r,nic':..·, E o:-C.y rJr.~ 'lul ue ..:an oi: officially evaluated. 

In sore instnr:0.s, ~ir)Jr cc,I1uuc·_ ~3.xiratcry nay rP.<...~ive a:3ditional 
p-?rfoonance 53fT1;,11=s c1: t !Y.? ~,;re tn.x:: f.r:n <Jtr,c:- rro:x::; c-1 ients usirg 1:heir 
s.ervices. If rrd~.~;:1~ sari:,i.J ~.i:o-t!:- are: n~"'l?:vuJ or y.>tir. contract laboratory 
cJrid they brirQ it :,, ~,ur ~t .. _2n::inr:, ycu :n.:i~• r::[ct· t:.hErl t-::i the "M.Jl tiple 
?eIJT1it Option" icr t~~ a;-)µrl')~iate p':cx-:eju-es. ln thcs.! cases where a contra::t 
laboratory exerdi;..?s LJll: Mul tirl '= ~ul"i r: ~Lion, eo:lt p?rrni ttee involved may 
be eligible for a c-:.,~t :rwu,;tio, huS•3'1 ,)'1 tre tdtru. m..""'.i:'er of perrni~tees 
su::rnittirQ samplef. T11E: proccjur!.!::. b:: a certral m•siicip:.11/irdustrial 
laboratory are cc.,:,t:1ir.G! in-:·,: ::ari:: p.:1ra::irapn. 

Reoorting 

The analyses .:.::-u ~1 b1., ;::,r focn,.K1 and t~ d.:ita re;x,r~i within 30 calendar 
days CLfter }Ql.lt' rP.Ceipt rJf. c.~,~- sa-nplr:s, l.Jut n9 later than the date printoo at 
the bnttan of "InstructirJns to the 1-'cnni ttc.~," ,page three. All perrni ttees 
should be faniliai with 40 CFR s122.22·relatin;i to a:::curacy ard conpleteness 
of infoonation, and should carefully reai t..'re Certi ficati.:>n Statenent prior 
to signing th:? foon and ma ilirQ it am the data to EPA' s contractor as specif ie::i 
below. The i;:ennittee is to follo,,,, the "General Instructions for 'Pep:>rtin;;i 
:Results", sign the.certification statanent, arrl return the original arrl one 
ccpy of the report foon. iEtain a secord copy of the foon for your records. 
Please be sure to fill in all the information boxes on the rep:,rt forms, 
givirQ si:ecial attention to NOPES PER-HT Nl.MBER, the METHOD COCE (MC), ard 
the PER-ffITEE NAME as desired for the rep:>rtirtl headirg. t-bte that the 
PER"\IT Nl.MBER is r~ated on each J;t:lge • 
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Your results, certifioo on the ;:eguired fotrn, are to be rece ivoo no later 
than the date ~inted at the bott:crn of "Instroctions to the Permittee,• page 
three by: 

O"lester D. Sche ihel 
The Bionetics Corp:wat.ion 
16 Tria~le Park Dr~v~ 
Cine innati, Ohio 4 S24E' 

If ,ou have any q\ . .'e:.tic•ns.- 9ler1SE" con':.i'.'Ct your State Dis:harge Monitorin;:i 
Pep::>rt Quality Assut"arice (!MR (ll\) l):on::ina:c-r whose nane, a:3drcss, ard teleptcne 
nunber are found on the ~ncloaed list. \ P~f:a'3e reference your t-.-PDES pemi t 
nunber in all corresp:-n:kPce.) 7~e R:3c]ion and/-:>r State will play an imp:,rtant 
role in reviewin;:i your ::-esults on tte i:,erfu:o,,aocia evaluation sanples ard in 
:i;:ravidi~ any ap~opr~ate follc.w-Jp actiori or ~uidance. 

Thank you for yocr co~i:x riit.iori c:.nd ricrtic iP3tion in this national p:-cgran 
tc> irnprov e the quality of NPDI.;S su:. f-nvr.i t.c r i:-r1 data. 

Enclosut"e 

... 

S!.(lC er"2J. y )'Out" s, 
/' \ 

I\ .1./\,.(.,-t..-<-~ l"-1 I~ ~ 
Reb~co W. Ilarrner, Director 
of:: ice ot H . .n.~:r F.:ifur::enent aro PelJ1\its 
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UNITED STATES ENVIRONMENTAL P.ROTECTION AGENCY 
WASHINGTON, D.C. 204eO 

FEB 6 1989 

Dear NPDES Permit Holder: 

As indicated in my January 13, 1989 letter, the U.S. 
,Environmental Protection Agency (EPA) and States are continuing a 
quality assurance program initiated during 1980 for all major 
permittees under the National Pollutant Discharge Elimination 
system (NPDES). The purpose is to evaluate the analy,tical and 
reporting ability of your laboratory. I trust that you will find 
participation in this program beneficial. 

Requested Action 

Participation in this program is mandatory based on the 
authority of Section 308(a) of the Clean Water Act. The Agency's 
legal opinion, dated August 11, 1977, reaffirms this authority. 

The enclosed kit includes performance evaluation (PE) 
samples and an instruction package. The PE samples contain 
constituents normally found in industrial and municipal 
wastewaters and must be analyzed using the laboratory personnel 
and methods normally employed for the development of NPDES self­
monitoring data. The instruction package contains directions for 
sample preparation, and a form for reporting your results. 

Once data processing is complete,-an evaluation ot the 
results pf your analyses will be returned to you, along with the 
"true" values. A copy of the evaluation will also be sent to the 
appropriate EPA Regional office and State agency. Since the 
statistical database for some of the analytes must be developed 
after you submit your results, it may take several months before 
you receive the evaluation. Therefore, you should retain a copy 
of your data report form, the raw data sheet and records of 
calculation with your other laboratory records. 

Initial Instructions 

The PE samples may contain a number of constituents which 
you are not required to monitor under the terms and conditions of 
your NPDES permit. You are only required to analyze and report 
on those pollutants specified in your NPDES permit. For example, 
the demand performance sample can b~ analyzed for: coo, TOC, and 
BOD. of these analytes, your NPDES permit may contain a 

1 
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requirement for the monitoring of BOD. In such a case, you are 
only required to analyze and report on BOD in the demand 
performance sample. You may report analytes not specified in 
your NPOES permit. These should be indicated as voluntary 
analytes on the reporting sheets, but only the analyses required 
by your permit will be used in assessing the validity of your 
NPOES self-monitoring data. 

If all or part of your NPDES self-monitoring analyses are 
performed on a contract basis by an outside laboratory, please 
forward the appropriate samples to the laboratory and inform them 
,that performance samples are to be analyzed in accordance with the 
instruction packages. If both your in-house laboratory and a 
contract laboratory are required to perform analyses on the same 
sample, your in-house laboratory is to prepare the sample 
according to the directions, and then. split the sample between 
laboratories. (Please note that the suspended solids (residue) 
sample is not suitable for sample splitting. It more than one 
laboratory must analyze the residue sample, request another sample 
from the Bionetics Corporation and explain your need.) Example: 

The demand sample is to be analyzed for BOD by the 
permittee's in-house laboratory, and TOC by a contract 
laboratory. The in-house laboratory will prepare the sample, 
and take an aliquot for the BOO determination. The 
remainder of the sample will be properly preserved and sent 
to the contract laboratory in the same manner (adhering to 
holding time requirements, etc.) ·as all other NPDES samples. 

If this type of sample splitting ·is required, or if more than 
one laboratory is involved for any other reason, all data are to 
be submitted to the permittee for posting on the standard 
reporting form. However, do not submit more than one value far 
each analyte as only one value can be officially evaluated. 

In some instances, your contract laboratory may receive 
similar sets of PE samples from other NPDES clients using their 
services •. If multiple sample sets are.received by your contract 
laboratory and they bring it to your attention, you may refer 
them to the "Multiple Permit Option" for the appropriate 
procedures. In those cases where a contract laboratory exercises 
the Multiple Permit option, each permittee involved may be 
eligible for a cost reduction based on the total number of 
permitteea submitting samples. The procedures for a central 
municipal/industrial laboratory are contained in the same 
paragraph. 

Reporting 

The analyses are to be performed and the data.reported within 
30 calendar days after your receipt ot the samples, but no later 
than the date printed at the bottom of "Instructions to the 

2 
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Permittee," page three. All permittees should be familiar with 
40 CFR Section 122.22 relating to the accuracy and completeness of 
information, and should carefully read the certification statement 
prior to signing the form and mailing it and the data to EPA'• 
contractor as specified below. The permittee is to follow the 
"General Instructions for Reporting Results", sign the certi­
fication ~tatement, and return the original and one copy of the 
report form. Retain a ~econd copy of the form for your records. 
Please be sure to fill in all the information boxes on the report 
form, giving special attention to the NPDES PERMIT NUMBER, the 
METHOD CODE (MC), and the PERMITl'EE NAME as desired for the 
reporting heading. Note that the PERMIT NUMBER is repeated on 
~ach page. · 

Your results, certified on the required form, are to be 
received no later than the date printed at the bottom of 
"Instructions to the Permi~tee," page three by: 

Michele Zuleger 
The Bionetics Corporation 
16 Triangle Park Drive 
Cincinnati, Ohio 45246 

If you have any questions, please contact your State 
Discharge Monitoring Report Quality Assurance (DMR QA) Coordinator 
whose name, address, and telephone number are found on the 
enclosed list. (Please reference your NPDES permit n\lllll:>er in all 
correspondence.) The Region and/or State will play an important 
role in reviewing your results on the performance evaluation 
samples and in providing any appropriate follow-up action or 
guidance. 

Thank you for your cooperation and participation in this' 
national program to improve the quality of NPDES self-monitoring 
data. 

Sincerely yours, 

James R. Elder, Director 
Office ot Water Enforcement, Permits 

Enclosure 

3 
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MEMOP.ANOUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, C.C. 2~60 

JAN 2 1985 
OFl'ICl (If'·• 

WATE,. 

SUBJECT:{'ycrease to the NPOES Major 

FROM: ~~- ~~01rector 

Industrial Perrnit List 

TO: 

Office of Water Enforcement 
and Pennits (EN-33S) 

Regional Water Management Division Directors 

Considering the discu~sicns at our national permits and 
compliance Branch Chiefs me~tin; in November and the previous 
written comments received from your offices, we have made the 
following decision regardinq changes to the major industrial 
r:,ermit classification system. 

My ~emorand\1111 of June 1, 19~4 reauested Regional comment 
on the existing major permit classification system. Five 
Regions responded. The general co~sensus was to maintain the 
current classification system with one exception. For industrial 
permits, the Reoions reauested an increase in the number of 
•discretionary".additions allowed. As mentioned above, this need 
was als.o retlected in the comme:its we received at the November 
nationa! pennits and compliance B~ar.ch Chiefs meeting. 

~ccordingly, the only chanqe that will be made in the major 
permit classification system is t.o increase each Region's allotment 
of industrial permit •discretion~ry• additions. I wish to emphasize, 
however, that these new allocrents-should be used only in accordance 
w1th the criteria described below. These criteria reflect the reasons 
foi making this change in accordance vith the concerns expressed 
by the Regions •. The majors list, if ie is to be .a credible definition 
of the Aqency's priorities, should be ~xpanded only where necessary 
and the •discretionary• nature of the jecisions you make requires 
that you exercise care in assuring the criteria are correctly 
applied. 

Currently, each Region is allowed 20 plus SI of the total 
number of Regional major industrial permits. This allotment 
will be increased to 30 plus 101 of the total number of majors. 
The allowable increase for each Region is as follows: 

V-2 
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!lte~~ate - ~astevtt~~/St~ez= ilov ~ztio 
l I l Alte~uatt Code Checked ou Optio~Ll ~orkshe~t 

(Code 99 if no: used) 
Alteruate Poiuts • --

3. T~zlie!onal ?olluta~~s 

301) 0:' -----· 
~&il7 Av~:Lge Lead •!Tl 

~ 
nail7 Aver&ge Load 

121--
131 
(f~l--

< 100 ~b/day 
100 to 1000. lb/day 
> 1000 to 3000 lb/aay 
> 3. 0 O 0 lb / d a y 

( 0 0 p o int s ) 
Cl O po in ts) 
(20 points) 
(30 points) 

1:1 !CD Code 

- ti'! 111 ____ _ 
111 __ 
.1.~,--

< 100 lb/day 
100 to 1000 lb/lay 
> 1000 to .5000 l'b/da]' 
> 5 000 lb/ da.y 

(00 
Clo 
( 2. 0 
(30 

poi=.ts) 
po1,1:1.t:a) 
points) 
l>'O 1=. ts) 

- 1T1 ___ < l i)~ :.b /day ·coo poiuta) 
121 100 te 1000 l'b/day (lO pci:t.s) 
Ill ___ > 100~ to 5000 lb/cay (20 pci~ts) 
Iii ___ > !000 l\/da.y (30 po!nts) 

TSS ?c!.:ts • 

< 300 lb/day 
300 to 1000 lb/day 
> .1000 t.o 3C00 ll,/day 
> 3000 l'b/~a'1 

v-s 

(DO poi::i.ta) 
(10 poi:u:s) 
(2.0 poi=.t.a) 
(30 pciut.s) 
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!s tr.~ receivi~g ~.:er 1: c0:~li,Qce ~!th &prlicable v&ter 
~u&li:y st&::arc!s? 

Ill ___ Yes (00 poi:cs) 
1!1 ___ Ko (10 ro1::i.ts) 

:. 70:al ~•:er Quali:y Poi:ts • 
(S~: of ~~:er Quality ti:1t1cg 
~~d ~&:e: Quali:y St~~d&rds 
Poi::i.ts) 

Add Tox!c ?ollu:a.ut Points (A)+ ~astevacer Flov Po1:ts (!) 
+ T:aditionzl Pollu:&ut ?01~:s (C) + Public Rea.1th ?oiut~ (D) 
+ Yater Quality Points Ct) 

Non: 

. 
Total R~t1~g ?oints PTev1c~sly Assi:~et ~o the Per:it (1! any)• 

7. ?:ocessiu~ !ecord 

?CS i~!or:atio~ :eccrded by 
? e == i t · a i) p l !. ca. t 1 o: c! & : & re : o t c e d 

0

Per:it cat& ~•corded by 
-.?~bl~c ~.:er sur?~~ ~ete::1~~:io~ 

~a:e= ~uali:; te:er=~~&tiou ~7 
Co~i:1 e::e:ed iu :be cc:ru:e= ~: 
!:=o=s :a•iset ~1 
Co:-rec:ed coc!i:l& i: co:puter .bJ 

·e :-

:1 
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'Date 
'Da :1 
Datt 
~a ti 
'Da t • 
Da ti 
Date 
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BACKGROUND 

REGIONAL ANO STATE GUIDANCE 

ON THE 

NATIONAL MUNICIPAL POt!CY 

The Clean Water Act (CWA) originally established July l, 1977, 
as the statutory deadline for publicly-owned treatmerit works (POTWs) 
to comply with both water quality-based and technology-based per­
mit requirements. Congress later authorized the Aoency to extend 
the compliance deadline for certain municipalities. In order to 
receive an extension under S30l(i) o~ the CWA, a municipality had 
tc apply by June 1978 and to demonstrate in i~s application that 
construct ion could not be completed by the July l, 1977 deadline, 
or that the Federal Government had failed to provide grants in 
time to allow the POTW to meet the deadline. EPA or the State was 
authorized to extend the compliance ddte for such POTWs to the 
earliest date by which grants would ce made available and construc­
tion could be completed, but no later than July l, 1983 • 

In 1981, Congress recognized the need to provide additional 
time for some POTWs to ·achieve compliance and amended S30l(i) to 
allow eligible facilities additional time to comply with their 
applicable effluent limits. EPA or the State is authorized to_ 
extend the compliance date for eligible POTWs to the earliest date 
by which grants are available and construction can be completed, 
but no later than July l, 1988. A POTW is eligible for an exten­
sion beyond 1983 only where reductions in the amount of financial 
assistance .under the CWA or changed conditions affectin; the rate 
of construction, beyond the control of the owner or operator, made 
it impossible to complete construction by July 1, 1983. Any muni­
cipality that is not currently in compliance vi th its permit re­
quirements and has not received a S30l(i) extension, is in viola­
tion of the July l, 1977, statutory compliance deadline. There 
are, however, many S30l(i) applications that have never been acted 
upon. 

In 1981, Con;ress also amended other sections of the CWA to 
provide significant reform and redirection to the Federal Construe~ 
tion Grants Program. Congress, for example, amended S201 of the 
CWA to reduce both the number of categories of POTW construction 
costs that are eligible for Federal_ fundin; after September 1984, 
and the Federal share of the total eli;ible costs. These changes 
indicate a Congressional intent to reduce local dependence on 
Federal fundin; assistance and to increase local accountability 
for achieving compliance with the requirements of the CWA. 
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Also in 1981, S304(d) of the CWA was amended to specify cer-• 
tain less costly treatment technologies that are the equivalent of 
providing secondary treatment. The Agency has published a proposed 
regulation that establishes a class of egu i va lent secondar-y treat­
ment works. The issuance ~f the National Municipal Policy has been 
timed to follow the proposal of th£ new definition of secondary 
treatment. 

Because of historic a~d curre~t problems with municip~l compli­
ance, the Agency dev~l~~~j t~e National Municipal Policy, which 
places renewed emphasis o~ irr.prcving municipal compliance rates in 
order to protect the Nstio~'& ~at~r quality. The policy basically 
reaffirms that munic1palit1P.s n--ust comply with the statutory dead­
lines ira the CWA, wht-ther or nQt t:iey receive Federal funds. ·while 
the deadlines in the Cw.\ .ar-i'l} tc ell !>OTWs, the policy states that 
the Agency will focus itR cc~~lian~! ~fforts on l) fully constructed 
POTW£ that previously re,~t!: \'ed Fec~ral funding assistance and are 
not currently meeting tnr4r pP.rmi~ lim1ts, 2) on all other major 
?OTWs, and 3) on minor PCI':""! t.t,at i'lt"'! contributing significantly 
t.o an imp.:iirment of water Q\Jalit.y. Tt-e policy also- recognizes that 
there may be extraordinary ~1r~~nstances that make it impossible 
for some municipalities to -:0r11p~.y e,·rn by 1988. In such cases, 
provided that the municipblity hts actPd in good faith, the Agency 
will work with the States and tt~ aff~:~ed municipalities to estab­
lish enforceable schedules for a~hieving compliance as soon as pos-

_sible thereafter. These sched:Jll!s w1 lJ also require such munici- • 
palities to undertake appropriate, interim abatement measures. 
Nothing in the Policy Js intend~d to impede or delay any ongoing o 
future enforcement actions. 

This guidance sets forth a lo;ical approach_ for implementing 
the National Municipal Policy. The docum~nt is divided into four 
main sections: an introduction, whicc presents a tiered approach 
for addressing the problem of municipal noncompliance, as well as 
guiding principles (or implementation: a section that describes 
Regional/State strategies, wnich are the ~asic planning documents 
that permitting authorities should use to carry out the policy: a 
section that discusses specific problems that pemitting authori­
ties may encou~ter in implementing the policy,•• well as suggested 

.mechanisms for addressing particular kinds of noncompliance: and 
a final section that describes how Regions and States should use 
the annual Sl06 program planning process to reach agreement on the 
specific activities that States and EPA will undertake to carry 
out the policy. 

INTRODUCTION 

The National Municipal Policy identifies certain planning and 
program management activities that are considered essential in car­
rying out the Policy. State-specific strategies are the primary 
planning mechanisms for coordinating Regional and State efforts 
and resources to accelerate effective regulatory action across the 
broad front of municipal noncompliance. To develop comprehensive 
strategies, Regions and States need to coordinate carefully their • 
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permit, grant, and compliance/enforcement programs to provide the 
mutual assistance necessary to.mee~ the goals of the Policy. The 
content of State strategies is discussed on page six of this guidance. 

The Policy also set~ forth clear National priorities for 
action. In support of these priorities,•this guidance presents a 
three-tiered approach for Regions and States to use in addressing 
the POTW noncompliance problem. It places primary importance on 
completed facilities that are not in compliance, especially those 
that used EPA funds for construction. The goal here is to achieve 
maximum pollution abatement through effective operation, and to 
realize the full water quality benefits of construction grant 
funding. 

As this first universe is addressed, Regions and States 
should next consider affected municipalities that are already in 
the grants process: this includes those municipalities that have 
already received a construction grant and those on the fundable 
portion of the State's priority list. The goal her~ is simply to 
move these ~rojects through the grants and construction phases as 
quickly as possible, and to manage the grants and the schedules 
so that the completed plants will meet certification requirements 
one year after initial operation. 

Next are those affected municipalities that need construction 
to meet statutory requirements and will not, or are not likely to, 
receive EPA grant assistance. This group poses the most difficulty 
in designing reasonable schedules, and will require the most sensi­
tivity on the part of Regions and States. The goal here will be to 
work with these affected municipalities to develop schedules that 
enable them to achieve compliance as soon as it is technically and 
financially possible. Within this group, the focus should be on 
major POTWs and on minors that are contribut~ng significantly to an 
impairment of water qµality. 

The following principles should be used by the Regions and 
the States as a guide in developing State-specific strategies and 
compliance schedules for affected municipalities. 

Responsibility for compliance rests with each municipality. 

Municipalities should make every effort to comply expedi­
tiously with the requirements of the CWA, whether or not they 
receive Federal funds. Local governments should select an appro­
priate treat.Jnent technology and explore the full range of alter­
native financing methods available to them not only to construct 
these treatment works, but also to provide for adequate operation, 
maintenance, and replacement (OM,R). 

Funding decisions should be based on the potential for water quality 
improvement. 

States should dedicate available EPA funds on a priority basis 
toward those POTW construction projects with the greatest potential 

r-· 



for environmental benefits as provided by the CWA, EPA regulations, 
and priority list guidan~e.l This may be accomplished by sound State 
manc:1gement of constr'.Jcti,,r, ~rllnt project priority systems• and lists, 
and State review and ~e~i~i~~- as appropriate, of water quality 
standards (WOS) and w&ste l.:-aC, allocetions (WLA). 

Special e~phasis sh01,1~_2.!,!£ed o~ compliance by POTWS that have 
completed c-:>nstructicn of tne nar.:P.ssary treatment facilities. 

Municipalities •·ith fullt :cnstructed POTWs mu5t achieve and 
maintain compliance ••it~ th~ir permit limits. EPA and the States 
will exercise all av!'.ilal>le admin::i.stt'l\t ive and judicial options 
needed to assure that n,::,ncoM;>lyin9 PCTWs achieve and maintain 
compliance with theh· NPDES ~em.its. · 

Construction grant agreemen:s m~~t be henored, and grant and permit 
~~hedules must be cocrdinaLe1. 

Municipalities that receive EPA construction grant assistance 
are responsible for meeting the tenns of their grant agreements. 
EPA will enforce grant condi~ions, !! n~cessary, to assure that 
POTWs constructed with EPA funds ac~, ieve compl lance with final 
effluent limits. EPA and the States •ill ensure that compliance 
schedules in construction grant. agreements are consistent with com.­
pliance schedules in NPDES permits (when a S30l(i) extension has 
been granted), and also Administrative Orders (AOs), judicial 
orders, or comparable .state act ions. Any changes in grant sched-
ules should be justified and coordinated with the others. 

EPA and States rovide munici alities with as 
as oss1ble re 
cor:unitments to 

EPA will provide technical infonnation on the redefinition of 
secondary treatment (consistent with the 1981 CWA Amendments) and 
will issue tentative S30l(h) variance decisions as quickly as pos­
sible. EPA and the States are responsible for the review and, 
where appropri·ate, modification of permits to accommodate revised 
WOS, wu.s, and secondary treatment criteria in accordance with EPA 
regulations. In this context, States should act quickly to notify 
municipalities of any proposed secondary treatment changes or modi­
fications to WLA for POTWs. However, municipalities are account­
able for POTW compliance with statutory requirement• at all times. 

Compliance schedules should be reasonable. 

Regions and States will reissue permits to those municipali­
ties eligible under S30l(i) of the CWA, or will i•sue AO• (or will 
obtain judicial orders in appropriate eases) with fixed-date compli­
ance schedules. These schedules should provide municipalities with 

l S216 of the CWA and EPA'• construction grant regulations, 
40 CFR 35.2015(b). 
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sufficient time to design and construct n~eded treatment facilities, 
and to achieve compliance with applicable effluent limits and other 
enforceable requirements: schedules should generally require munici­
palities to be in compliance with their applicable effluent limits 
as soon as po&sible and no latP.r than July l, 1988. 

Where extraor~inar~ circuns~ances preclude compliance by July 
1988, EPA will ~ork with the State and the affected municipal author­
ities to ensure that these POTWs are on enforceable schedules for 
achievinQ compliance as soon as possible thereafterr the presumption 
is that any extension beyond J~ly 19&8, will be through a judicial 
enforc£ment action.· These mun:cipalities should be asked to explain 
how they plan to finance interi~ abatement measures, as well as how 
th~y plan to finance any constr~ct:or necessary to meet statutory 
requirements by the earliest pc•&sib:!.e date after July 1, 1968.2 

Where compliance cannot be ach)e..-ed pr-:,mptly, POTWs should take 
a ro riate, interim ste s toward com liance with a licable 
e uent 1m1ts. 

At any time, EPA and the Stat~ M~Y establish compliance sched­
ules that require interim steps toward compliance (phased reduction 
of pollutant discharges). such int~rin steps may be appropriate 
wnen final resolution of permit limits or final compliance will be 
significantly delayed and there are logical abatement measures that 
can be accomplished promptly, or where F.PA or the State determines 
that final compliance cannot be achit-·it-d by 1988. However, resolu­
tion of final or applicable permit etfl~~~t limits and the setting 
of appropriate final compliance schedules should remain the highest 
priority. 

Phased reductions may also be wa~r3nted where States are -re­
vising secondary treatment standaros, WOS, or WLA ~rare conduct­
ing studies to determine water quality-based effl~ent limits and 
the need for related advanced treatment (AT) facilities. Finally, 
EPA or th~ States may establisn. inte~im effluent limits and asso­
ciated compliance schedules, on a case-by-case basis, aa noncom­
plying POTWs move toward compliance witn final (applicable) efflu­
ent limits. The use of Federal grant assi£tance ~ay not allow 
phased or segmented projects in some cases (see 40 CFR 35.2108). 

2 The Agency will be providing additional guidance ahowinQ how the 
information necessary to demonstrate financial capability might 
be displayed. In addition, the municipality may use any format 
it chooses, a capital improvement plan, a financial plan, a 
separate chapter in the Facility Plan, or procedures prescribed 
by an approved State, provided that the information required is 
adequately addressed • 
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STATE STRATEGIES: THE FRAMEWOR~ FOR CARRYING OUT THE POLICY • 
The National Municipal Policy rPq~jres Regions and States to 

develop long-range planning do•~UJT,e,,ts or • strategies• that describe 
how they plan to bring noncornr-l!1 ing facilities into compliance by 
the target dates. These docL~ents shouJd be the long-term plans 
for achieving compliance bas~d on ~he specific circumstances that 
face affected municipalities and the laws ar.d regulations that 
govern each State's actions. T~e process of developing a strategy 
provides each Region and State with hn opportunity to establish the 
proper protocol and control rrechar.! s:ns, consistent with the Policy, 
for carrying out the goals and intent of the Policy. 

From a National program ~ana~emen~ perspective, development of 
str&?t-::!gies will promote uniforff,, ccnsistent implementa.tion of the 
Policy. From the Regional and State ~anager's point of view, the 
strategies will provide a hierarchy ~f work priorities, a phased 
a~pro~ch to implementation, a reasonabl~ schedule of target dates, 
and a convenient way to track acco~plishments. Properly prepared, 
the strategies will provide contin~ency plans in the event.of cir­
cumstances beyond the control of the regulatory agency. 

Regions and the States should fo:-m a partnership to develop 
State-specific strategies so that the i~terests of both agencies 
are served in reaching a commor, goal. The~e str~te~ i ~s shoul~: • 

l. Describe the basis and method for se-tt1ng priorities cons1stenf 
with the ·National Policy. 

2. Identify (list) all municipalities th~t are out of compliance 
with their statutory reguirements.3 

3. Develop a schedule for working with affected municipalities to 
provide final decisions on applicable effluent limits and com­
pliance schedules by the end of FY 1985. Wherever possible, 
such schedules should generally require compliance vith statu­
tory requirements as soon as possible, and no later than 
July l, 1988, unless extraordinary circumstances make compliance 
by July l, 1988, impossible. 

4. Describe the procedures and coordinating mechanisms to ensure 
program·. consistency, especially betveen compliance schedules _in 
permits, AOs or judicial orders, and construction grants sched­
ules. 

3 It is recommended that Regions and States reviev the attached 
•Permit Issuance and Compliance Development Table,• and the 
accompanying sequence of activities. This will help organize 
the universe of noncomplying municipalities into manageable 
subcategories and to identify the basic steps to take in deter- • 
mining applicable effluent limits and e~tablishing compliance 
schedules. 

r----



• 

• 

• 

s. 

-7-

Examples of such activities include4: 

a. Criteria development for setting priorities for permit, 
grant, and compliance ar.t1cns to carry out the State 
strategy. 

b. Information gathering for IT'ai<i.ng decisions on applicable 
effluent limits. 

c. Case-by-case technical r~vie~ and decision making. 
d. Management and informati~n SfStems, including policies and 

ptocedures. 
e. State/EPA coordinating mecha~1sms to develop and modify 

permit and grant schedules, and to track and report compli­
ance improveme~t activities. 

f. Integration with Sl06 prcgr!m planning, leading to the 
establ i shrnent of firm corr.mi tlTlents for each fiscal year. 

g. Periodic adjustment of State strat~gies, if appropriate, 
during Sl06 program reviews. 

Describe a general schedule, by !iscal year, for achieving com­
pliance with all statutory re~uirP.ments as soon as possible, and 
no later than July 1988. Where extraordinary circumstances pre­
clude compliance by July l, 19~8, describe a contingency plan 
for achieving compli~nce beyond th!t date and develop criteria 
and schedules for achieving complia~ce by the earliest possible 
date thereafter, including inte:im bbatement measures as appro­
priate. The presumption is that all schedules that go beyond 
1988 should be established through a judicial enforcement action • 

Data to establish applicable effluent limits and compliance 
schedules for many noncomplying POTWs should be available imme­
diately; the schedules for these and many other POTWs can be de­
veloped and included in State strate;ies by March 31, 1984. The 
general goal is to establish enforceable compliance schedules for 
all affected municipalities by the end of FY 1985. 

State activities. associated with developing and carrying out 
the strategies are eligible for EPA funding under Sl06 and S205(j) 
of the CWA. State~ with delegated construction grant programs 
under the CWA may also receive grant funds to carry out this policy 
under S20S(g) of.the CWA. . 

EXECUTING THE STAT£ STRATEGIES 

The State strategies described above will provide Regions and 
States with a complete ,inventory of all noncomplying facilities, 

4 The guidance established in the •Enforcement Management System• 
(EMS), March 1977, is recol'lll1lended in developing State strategies. 
use of the Permit Compliance System (PCS) as the primary data 
management system will facilitate effective coordination, com­
munication, and data management. States will also benefit from 
increased participation in PCS • 
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will identify affected manicipalities consistent with the Nation•­
policy and g~idance, and will establish the most appropriate way to 
achieve compliance giuen the partjcular circumstances fac,n~ each 
affected municipality. 

As stated earlier in this g~id~nce, noncomplying municipali­
ties should be addressed 1n three tiers: completed facilities that 
are not in complh.nce wi~t1 tt,eir f:.nal effluent limits; municipali-
ties that have or will r~;~lv~ Fed~ral grant assistance for needed 
construction by Sep~effiber !O,. 1~85: and municipalities that are not 
expected to be funded. T~e !oll,>w1~g sections desc~ibe the special 
problems that the per~itting ~utnoritJ may encounter in dealing 
with each of these cate:90:- 1~s c;t r,c,r,compl iers. as well as the mech­
anisms that should be us~: :~ ach:&ve compliance. The final section 
presents some spec1al ccrsi~ero~i~ns !'~lated to routine compliance 
monitcrin; and enforcement A:t:~~ties. 

Apprc,a::h to Take with Cor.ttile:ec: r0!.!! 

Municipalities that have comp!et~d POTW construction, but are 
failin~ to achieve f~nal efflJent li~1ts, may be required to per­
ion: an in-depth, diag~ostic eval~at4~n (analysis) of the causes of 
noncompliance and to develop a oetai~e~ Composite Correction Plan 
(CCP, for bringing the P07~ into co~pl:ance as soon as possible. 
The permitting authority ca~ re1Jir1- a CCP through an AO or throug. 
other appropriate enforcement ~echani5~s. The affected municipalit 
may choose to comple:e the CCP with its own in-house expertise or 
may use an outside consultant. 

Based on the results of the diagncstic evaluation, the CCP 
should: 

1. Discuss/explain the cause(s) of non:ompliance. 
2. Discus~ the corrective steps required to achieve compliance, 

their cost, and the proposed method of financing those steps, 
including whether there is: 

a. A plan of operation that identifies annual o,M costs. 
b. A financial management system that adequately accounts 

for revenues and expenditures. 
c. A user charQe/revenue system that generates sufficient 

revenues to operate, maintain, and replace the treatment 
works. 

3. Provide an expeditious schedule for completing the required 
steps and for achieving compliance. 

once the CCP is completed, it should be submitted to the Re­
gion or the State for review. If the CCP appear• technically and 
financially sound,· the penni t ting authority should uae an AO or 
judicial Consent Decree to require the municipality to carry out 
the plan at its own expense. • 
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While CCPs.w~l~ be the mos~ common mechanism for returning 
constructed fac1l1t1es to compliance, there are two other kinds of 
situations that Regions and States will encounter. First, section 
204(d)(2) of the CWA, as amended in 1981, requires municipalities 
that construct POTWS with EPA grants made after May 12, 1982, to 
certify the performance of those POTWs ~ne year after initial oper­
ation. Grantees that cannot cettify compliance with both perform­
ance and design standards are r€q 1Jired to submit a Corrective Ac­
tion Plan (CAP) and to correct the operating deficiencies promptly 
at other than EPA expense. EPA will place a high priority on track­
ing the performance certificaticna, the CAPs, and the resulting cor­
rective actions. Since the CCP a~d CAP are similar documents, the 
CAP should be used in lieu of the CCP where appropriate. The re­
guired elements of a CAP are d~sc~i~ed in EPA regulation 40 CFR 
35.2218(c)(l). 

once a plant has been certifiej as operational, it must con­
tinue to meet its final limits or it is subject to any of the en­
forcement mechanisms available to the permitting authority. The 
reguirements under S204(dl(2) art desi~ned to protect the public's 
investment in the project. If~ plant cannot meet certification 
reguirements, the ~rant program can e~force ;rant conditions. 
Appropriate enforcement actions ttay also be taken under 5309. 

The second situation involves the special circumstances asso­
ciated with enforcement actions •~ainst completed POTWs that were 
not originally planned, designe~ or co~structed to meet the current 
secondary treatment requirements, e.,., ~.L. 84-660 facilities. 
Since POTWs previously funded under P.L. 84-660, or otherwise 
funded prior to the August 17, 1973, secondary treatment regulation, 
may be incapable of meeting secondary treatment, State strategies 
must make a conscious determination of whether such facilities 
will be treated as completed (tier onei or unfunded (tier three) 
facilities. 

Finally, Regions and States should exercise sound judgment in 
dealing with any Federally funded facility. Since enforcement 
aciions against these facilities can raise issues affecting the EPA 
Construction Grants Program, proposed actions against these munici­
palities should be thoroughly discussed and continuously coordinated 
between the compliance and Construction Grants Programs before the 
action is taken. 

Approach to Municipalities in the Grants Process 

Affected municipalities that are currently in the grants pro­
cess, and that have approved 5201 facility plans, do not need to 
develop other plans that describe ho~ they plan to come into compli­
ance. This includes municipalities that already have an approved 
construction grant and those that are on the fundable portion of 
the State project priority list. The goal is to move these pro­
jects through the grant and construction phases as quickly as 
possible, which has the dual benefit of improving compliance plus 
reducing unliquidated balances in the Construction Grants Program • 
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Many of these munieipalities are currently operating on ex-
pirec, permits and/or compliance schedules. Consequently, the • 
perrn:.tting authority should reissue the permit and/or use AOs or 
S30l~i) extc~sions, if eligible, to establish final compliance 
dates in these schedules~ ~nd to est~blish appropriate interim 
effluent limits fo:: e::istir•; facilities that achieve the maximum 
degree of ifollut iol"I abatement poss it.le in the meantime. Construc­
tion grant schedules s~cu~~ al~a1s b£ coordinated at critical 
m:~le3tones with any relatEc permit ~cmpliance schedules in S30l(i) 
p·!rmit modifications or othP.r enforc£able EPA/State mechanisms. 
If either document i~ rocdifie~, th£ change should be reflected in 
~he other so that t~e FCT~ re~ei~es ~ unified r3sponse from the· 
?'egulatory agency. 

_}\pproach to Unfunded Muni c: ~2~ 1:. ties 

Any munic:ipali:y that =~~~ir~s cnnstructiort of a wastewater 
treatment facility 1n order t,, achiE\"t.• compliance should be re­
~uired to develop a Municipal 1:c,mp!i~rt'.e Plan (MCP) to show how it 
~la~s to meet the enforceabla ~equlr~ments of the CWA. State 
~t~ategies should identify tn~ aft~cted municipalities that need 
to develop MCPs, and the pe:-rnitting authority should then work with 
these municipalities to establish reasonable compliance schedules 
based on the information su~plie::i in tl',e MCP. 

MCPs for municipaliti~s that have n~t constructed the appro­
priate treatment to meet the statut~ry re~uirements should identify: 

l. The treatment technology ne~d~d to achieve compliance, as well. 
as estimates of capital reg~irernents and oM,R costs.S 

2. The financial mechanisms (sources of revenue) to be used to fund 
construction and OM,R. 

3. The proposed, fixed-date compliance schedule, .,eluding, at 
a minimum, the milestones by which the municipality plans to 
start and complete construction, to attain operational levels, 
.and to achieve ~ompliance with applicable effluent limits. 

4. Any appropriate interim steps that will ensure progress toward 
compliance with statutory requirements, such ·as the completion 
of the secondary treat.ment component of an AT facility, improved 
o,M procedures, the implementation of an approved local pretreat­
ment pr09ram, or the upgrade of the existing facility. 

The permitting authority shouid require unfunded municipali­
ties to develop MCPs through a 5308 information request, an enforce­
able S309 AO, a judicial order, or an equivalent State action. EPA 
Headquarters has issued draft guidance on the form and content of 
these 5309 AOs and 5308 requests. These municipalities should be 
given a reasonable length of time to develop MCPs so they can real-

S See footnote on page five. 
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istically a~sess their compliance needs, examine their financing 
alternatives, and work out reasonable schedules for achieving 
compliance. In inost case, six montt>s Jrom the notification of the 
requirement to submit an MCP should be adequate. 

Within the group of noncomplyirg municipalities that will not 
receive Federal grant a~sistance, Regions and States should co~cen­
trate on major POTWs and then on minor POTWs that contribute signi­
ficantly to an impairment of water quality. Finally, lowest prior­
ity for EPA or State action should be assigned to unfunded, minor 
POTWs that are not causing significant water quality problems. 

EPA or the State agency should review each MCP and, if it is 
acceptable, should incorporate the scherlule into a ~30l(i) permit 
( if the POTW is eligible), a ~309 AO, or a judicial order. If the 
MCP is not acceptable, EPA or the State may estahlish an appropri­
ate compliance schedule under its own authority or may initiate 
other appropriate enforcement actions. 

In dealing with unfunded municipalities, Regions and States 
should exhibit great sensitivity to their special problems and 
needs. In working with these co".munities, for example, every 
effort should be made to provide them with available technical in­
formation on financial capability asses~ment and on alternative, 
less costly, wastewater treatment technologies. The objective is 
to help these municipalities develop reasonable and enforceable 
schedules, even though "it may require a judicial enforcement action 
to extend the schedule beyond 1988 where extraordinary circumstances 
are shown. 

For unfunded municipalities, Regions and States are encouraged 
to adopt a community-by-community strategy that involves advance 
discussion with each affected municipality before establishing a 
final schedule that requires a substantial capital investment. 
Since actions against. these communities are likely to be controver­
sial, the permitting authority should also inform its Regional Ad­
ministrator or State Director, as appropriate, of the negotiations 
with the affected municipality and the proposed a~tions necessary 
-to achieve compliance. 

Compliance Monitoring and Enforcement 

Regions and States should carefully ~onitor compliance with 
the requirements to develop and submit MCPs and CCPs, and should 
take follow-up actions as needed. They should also monitor enforce­
able compliance schedules that are established in ~30l(i) permits, 
S309 AOs, or judicial actions, and should initiate follow-up action 
where schedules are not being met. All activities should be con­
sistent with the priorities in the Policy and the approaches out­
lined in this guidance. 

Section 309 AOs (or equivalent State actions) should be used 
whAn such actions are necessary to obtain corrective actions, but 
civil enforcement actions should be initiated when necessarv. 

r-· 
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State civil enforcement actic,r.r-. App~opria1·.e ci,•il penalties • 
should be established to deter future vio2a·:ions. Sewer connec 
bans (S402(h), CWA) should oe sought, when ~hey are needed, to 
achieve and maintain compliance. Nothing in the Policy or the 
guidance is intended to impede or delay any on-going or future 
enforcement actions. · · 

Since municipalities ar~ ~ltimately responsible for meeting 
the contractual terms of constr~ction grant agreements, grant 
conditions should be enforced, a r,ecesrary. If grantees fail 
to correct problems in a ti~ely ~a~ner, the regulatory agency 
should take prompt ~ctio~. whi~h may include annulment or termina­
tion of the gr~nt. lf re~uir£6, a~propriate legal actions should 
al:so be taken, usually und~r S309 of tha CWA or under comparable 
State authority. 

PROGRAM MANAGEMENT ACT lVl TI t:;3 I.ND C'VtRV:~ EW 

Regions should ~se tne anneal ttat~ program grant negotiation 
process to reach agreement o~ the spec~:=ic a~tivities they will 
undertake to carry cut the State strat.~gies. EPA &nd State Sl06 
work plans for FY 1985, for exa~ple, ~hould include the necessary 
commitments to update State strategieE, and to identify any remain­
ing POTWs for which applicat,~e effl~ent limits an~ compliance sched­
ules need to be established. Such comrnitment.s st,ould include those 
contained in the Office of Wat.er A=co~nta~ility System (OWAS) FY 85 
guide and should cover the fol;owing areas: • 

• The identification of noncom;>lyir.g POTWs (list) and those that 
need construction to roee; scatutory r~guirements. 

• The review, approval and/or modification of S201 plans. 

• The reguest, review, and approval of CCPs and MCPs. 

• The e&tablishment of compliance schedules • 

• The issuance and reissuance of municipal permits. 

• The taking of enforcement actions to obtain compliance. 

• The return of POTWS to compliance (and the improvement in the 
level of municipal compliance). 

• The termination of Step 1 and 2 grants. 

• The physical and administrative completion and close out of 
active Step 3 or Step 2/3 grant•~ 

By the end of FY 198S, to the extent possible, final decisions 
should be reached on applic!llble effluent limits and compliance 
schedules·for all noncomplying POTWa and State strategies should be 
updated accordingly. Updating State strategies should be a contin­
uous process from FY 19B4 through FY 1988. Annual EPA permit, eon-. 

,--------
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struction grant, com~liance monitoring, and enforcement commitments 
will be included in the appropriate sections of EPA's annual Office 
of Water Accountability System (OWAS), and the Administrator's 
Strategic Planning and Management system (SP~S). This will help 
assure that EPA's a~tions under the Policy are conducted in coordin­
ation with related State actions and 5re consistent with the State 
strategies and annual Sl06 plans. 

EPA Headquarters will overview implementation of the Policy 
and will prepare appropriate reports to the EPA Administrator and 
~o Congress. Headquarters will al!O analyze the State strategies, 
PCS data, and othsr available information to determine the adequacy 
0f EPA and State resource commitmerts, the need for additional guid­
~nce and/or technic~l assistance, and any need for mid-course cor­
rective acti~ns. Durin; this process, the A;ency will be looking 
for su~cessful State and Regional ap~I·oaches and mana;ement tech­
niques in order to share them with other States and Regions. All 
HeBdquarters overview will be carried out within the context of 
OWAS and SPMS, and the EPA/State ove~3ight protocol agreements, 
which will be individually negotiated with each State, consistent 
with the FY 85-86 Agency Operating ~~i1ance.6 

6 See FY 85-86 Agency Operating Guidance, February 1984, pp. 9-10 • 
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:NVIRONMENTAL PROTECTION 
.i&.GENCY 

'W~L251MI 

-lotlee of N1tlon11 Munlclp1I Polley on 
'-ubllcly-OWned Trutment Wi,ru. 

.t.ou,cr. Environmer.111 l"rotection 
Agency. 
ACTION: Notiet of National Munbp1l 
Policy. 

~u1111u1Y: Thi£ notice uta forth the 
Envtrorunent1l Protection Agency·, 
policy on en1uring 1h11 111 publi.:ly­
owned treatment worlr.1 [POTWJ comply 
"-'ilh the 1t11utory rec;uirementa ■ nd 
compli1ncL dtad-linu in the Clran 
Water Act (CWA). The policy d,.1aibt1 
the Ageucr·• intention to focu, H1 
t~ol"ll c,n POTW■ 1h11 previou1ly 
'"t:eivcd Federal fundins 1ui1t11"1ce ,nci 
•~ not i!'I c::impli1nce. on 111 oth"!r zn1jor 
POTWa. and on minor POTW1 t'11t art 
c::intriuu!ing 1ignific.antly to an 
imp1ir:ner:t of water quality. It a :10 
deac:riuu how the Agency upect, EPA 
F..!Jion, ilnd Sta tu to carry out the 
L"'ltcnt ~~ the: policy. The purpoaes or the 
cdicy are t,, achieve m1llimum 
:..;.1r,rovem~nt in water quality in 
u:~raa1:ce with the goab of the CV.:A. 
ln:l to protect the public'• investment in 
,.ut1wa1er tnaunent facilitiea. 

The Agency h .. reCtntly propo■ed a 
resuJation that rederinn IKOndary 
t:reataient punuant to the 11181 
amr:-.dment1 to IKli® ~d) of lbe 
CW.".. 48 FR~ November 11. 1913. 
Thia related ac:tJoa will helf., provide 

· reuonable certainty l'tlardin1 POn\'1 
ap:,ticable efflumt lim.ita ind will 
f1cilit1te imp~tioa of thil policy. 
~C'T1YI DATI: Tbia pclicy will be 
efiective January 30. 1914. 

"°"""""'"INPOMIATIOIICOWTAC'T: 
Roben W. Zeller. Pl:L. D. U.S. 
Environmentol Protection Apncy. EN-
331. 401 M Street. SW. W11hia,1on. 
D.C. 2CMeO 1202) t7$-13C)t. 

Dated: laa111ry zs. 11N. 
WIDiam D. Juc:bldr,a.., 
Adlliuu.trotor. 

Sla..._t of Policy 

Wben the Claen Watar A.ct (CWA) 
wH pa11ed ill 1m. Con,rna pve 
munic:ipalitiH until lr-7 IO comply with 
ill requi.remeata. Congre11 1utboriud 
the Environmental Protection >.,ency 
{EPA) to e,:tend the dudline to 19&3 aad 
then again to July 1. 1988. for aome 
1nunicipalitiH. ln addition. Con,rna 
amended the Act la 1111 IO modify the 

l>aaic trunnent rtquirementa. The.rlon. 
Congrua bu authorized £PA to five 
aome municipalitiea 11ver1l additional 
yun ,., achieve compliance and b.11 
alto pT"Ovided more re11on·1bl1 
treatmtr.t tt~uirement1 for ceruin type• 
of fat:J.rie,. 

Thr ~\\ A r~:iuitt1 ,I; publicly-owned 
trutm'!nt wcrka (POTWcJ to fflHI the 
at•tutory ;omplir.nce dudlin.ea and to 
ac'lieve tre ""'ate: <iuality c.bjectivet o! 
thr. l'.c .. .,,,helhtr or no, trey receive 
Ft~er•' fu,,df._ Thr f:t>A .,.iJI focu, 011 

PCT,..• thal prtviou•ly ~c:eived FedCT1I 
fur.d1n11 ua.11ar.ce and are not c:urnntly 
In .:omplian~ ..-it.h their 1pr,licable 
emiien1 hn-.iu. en Lil oLhe, !Mjor 
POTW, and :,n m,nor P.:::l'JVo tllat an 
conuib~:i:18 11aini!iuntl)' to a.:i 
lmpa·nnent oi ,,,ater quality. EPA'a goal 
"'i;J lie :o c-bu,ir, cc.mrli.nce by POTW1 
u aoon II pouib;e, and 11:, l111er than 
Ju!:v :. 1!188 Where Lien aN 
ext;a-,:-dinary cirtumatancu l:t-.at 
prettud, ~ml)!ian~ cf ,11c:, fa-:ilitin by 
July l, 1P66 £PA w,Jl wo?'k with St1tt1 
and the dfec,e:I inur.ici01I ■ 11tboritit1 lo 
ensure U,at thut POT,\', 1tt on 
eniortublt ~ulu for act,iC\'UII 
com~-hant.e u aeon II pon,t-le 
ther~lfttr. inc are do~ all t.,,, CIJ1 ill 
the -ntrne" 1D1tr pollution to lbe 
Nation·, _,era. 

lmpleme1i&.-tioa Sttalet:Y 
The Aaency i1 committed to pwauiJ\c 

I clear ODll1W of ICti'Jfl lh.lt fwfi!JI tile 
int.ent ol Coq,-na ind rnuh, in th• 
II\IXiln\1111 UIIPl'D"ement in.,.,., ll"Ptlity. 
'11,e ~Dt:J la abo C01ND1tted ta 
prote1:ttna tht pubhc:'1 bandal 
trrvnnnent m w111ew111r trutmcnt 
lacilitia. To lnHt :heH obje,ctiYfl. the 
Aaency npecta lJ>A Rqiona and Sllta 
lo adheft to tM N1ti011al policy atated 
above and to UM the followifta 
11:1ech1ninna to cany out the illtesd of 
thi• policy. 

IJ>A Rqiona wiU cooperate with their 
,npective Sutn to develc,p atnt-,ia 
tila I dHcribe bow tbe-y plan IO brina 
aoncomplyina facilitia into compliaru:L 
nn, atntttiH ahowd include. 
complete Inventory of all IMIIICOlllptyins 
facilitin. ahould identify tbt affected 
111unlcip1litiea conailtent with the 
National policy, and lhould daaoibe • 
plan to brma thne POTW1 Into 
compliance u aoon a, poaalble. leslom 
and Statn will tha11 uae the annual 
State pro,ram rr-nt ne,otiation pl'DCHI 
lo ,.. 1ch l8J'H mnt 011 the apecific 
actlvltiea they will imdenake to ~ 
out thejiaJL 

Baae an the in!crmatioll m die bal 

,--------· 

1t11te1ie1. the pennittins authority 
(Region or approved NPDts State( will 
l'tqu1re affected municipal 1uthor1t1t1 to 
denlop one of the follow1n1 11 
11ece111ry. 

Compo1it1 Correction Plon: An 
affected municipality that hu a 
con1tr11cted PO'IW that ie not in 

· complicnct with Ila NPDES penn1t 
effluent luni!a will be l'tquired to 
develop • Ct-mpo11te Correction rlan 
(CCPJ. The CCP ~hould ducribe the 
cauael•i of noncompliance. aho~ld 
outline the con-ect1ve ectiona necuury 
lo achieve compliance. ind 1ho11lc! 
provide • ached11I, for completina the 
requ.ind work and for achievina 
comoliaaca. 
. J.f,.mit:ipa/ Comp/iana Plan: An 

affected mllllicipality that needa to 
eot11tn1C11 wut1w1ter tnatrnent 
facility iD order to achieve compliance 
will be Nqu1red to develop a Muniopal 
Compliance Plan (MCP). The MCP 
1bouJd deacribe the nec:e■aary treatment 
technology and ubmated co,t. ,hould 
outline the propo■ed •~ and · 
method, or fin.nana the propo■ed 
lacility !both con,tniction and O&M), 
and abould proVide a ac:hedule for 
achievina compli1nc:e u aoon ■a 
pcniblt. • 

The permitlina authority will ua 
in!onnabon in thne plan, ind wiJ1 
with the affected municipality to 
develoo a rn,onable achtdule for 
achie·,...~ complianca. Iii any cue 
whiff tbe afiected murilc:ipal authority 

• ii ur., : · e to achil'Yt compliance 
prom~_·: tha pe-rmittina authority wilL 
tn 1d0.1uon to 1ttlina • 1chedule for 
acbievin, full compliance. tnaure tha\. 
tbt POTW W1den.akea 1ppropriale 
Interim atep, that·lead to full 
compli1nce 11 100n u poeaible. Whe,w 
lben al't utraordinary Ciraunatancn 
that make ii lmpouible for aa affected 
111unicipaJ 111thority to meet a July 1. 
1988 co111pli1nce date, the permittin, 
authority will work w1th the afiected 
municipality to HtabU.b I fi.xtd date 
tchedule to achieve compliance in the 
eboneat. l'tuon1ble period of~ 
tbena!\ar, illcl11dina illterim abatement 
... ,W"n aa appropriate. The ,eneraJ 
~ ia to •tabliab mforcs1bl1 
oompliuce achtdul" for all aftee1ed 
municip1liUH by the end of FY 1915. 
Once Kheduln for affected 
municipa!Jtiea an b:i place. the 
pmnlnm, authority will monitor 
Pf'011"• towarda compliance IJ)d will 
lake follow-up actioc u •J7P1'0Pri•te. 
Nottun, ta tbia policy ia mtandad to 

• 
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unpedt or delay any ongoina or future 
enforcement actiona. 

Overview 
EPA Hudquarttn will overview the 

implementation of lhit policy to en,ure 
that action• taken by Region• and States 
are contillent with National policy ~nd 
that the Agency u a whole it 1n1lc.i"I 
progrett 1owart11 meetillll the 111tutory 
dudhnn and achieving the wattr 
quality objectivn of the Act. 

Dated: J111u1ry Z.3. 1964. 
Willia91 D. lhdi.el-.ua. 
A.dmm1stro10,. 

'" 0... .. .aw r. .... ,~- - _, ~--
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CHAPTER VII. Program Reporting Requirements - Policies and 
Guidance 

A. The Permit Compliance System (PCS) Policy 

r __ .. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, O.C. 20,60 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

OCT 3 I 1985 

Permit Compliance System (PCS) Policy Statement 

Lawrence J, Jensen .A 
Assistant Ad~inistrator for Water (WH-556)V• 

Regional Water ~&n3gement nivi~ion Directors 
Regions I - X 

0,,1et Clfl 
V'IATI" 

I am pleased to issue the attached oolicy statement on the 
Permit Compliance System (~CS). Thi~ po:icy statement represents 
an important step in th~ cc~tinuing effort tc supoort a reliable 
and e f feet i ve automated in f")na t io, ~·13ten f::,r the Nat ion al Pollutant 
Discharge Elimination Sy~tcm (NPCE3~ ~roar,m. 

PCS is the national ~aca b3se fnr the N?DES program. It 
serves as the primary source~~ NPnE2 i~f~r~ati=n for EP~, NPDES 
States, Congress, and the ?Ubl~:. The ~se a~d su~pcrt of PCS by 
E?A Regions and NPDES Stat~s ~r~ crucill to t~e ~ffectiveness and 
proper oversight of the NP~~S p~~gra~. · T~i! p:licy statement 
establis~es for EPA and NFD~~ S~ate~ the kP.y rnanAqement practices 
and resoonsibilities central to FCS' abi~-~v to c:ntribute to the 
ov~rall integrity of the NPDE£ ~r~gr,m 3~d the 3chi~vement of our 
long-term environmental goals. Cr:e of tre r~q1.:irE>lf,f!nts is to have 
Regions and States enter all r~q~i~~j data i~~= PCS oy September 30, 
1986 (see Attachment 1 of the ?CS P•)licy Staterr.e,\t). While the· aim 
of the pol icy is a consistent zµi:roa-c.t, n-:ross ~P.q i :nal and State 
NPDES pro9rams, it retains flex;.hi:.ity fo.:- R-?~n.nirn ~nd St.ates to 
tailor aqr.eements to the unique r.or,diU.cns ::,f ea,:h State. 

The PCS Policy Statement if» effPctive, i~1ed:.o.tely. The Office 
of water Enforcement and Permi u wil ~ rr.c,r-i to~ irnp:etr.entation of the 
policy statement and issue special in!ttucti•,~! a~·~ecessary. 
Regional Water Manaqement Division Directors ~r6 t:heit St3te coun­
terparts are responsible fo:- ensurir.g tt'lat their !taffs receive suf­
ficient support to apply the princi~les of th~ ~o~icy to their PCS 
acti·Jities. 

I loo~ for'WZlrd to a strong ccmmi tment to tt-, if I')O \icy sta tem&nt 
by EPA and State NPOES programs. You can be assured ~f my full 
support as EP~ and the States move f.orwar~ vith its implementation. 

Attachmei\tS 

cc: ~dministrator 
Deputy Administrator 
State Directors 
PCS SteerinQ Committee 
PCS Users-Group 

,--· 
I 
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PERMIT COMPLIANCE SYSTEM POLICY STATEMENT 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

STATEMENT OF POLICY 

It is EPA policy that the ?~rrnit Compliance System (PCS) shall 
be the national data base for the National Pollutant Discharge 
Elimination System (NPDES) program. All EPA Regions must use PCS 
directly, and all NPDES States must either use PCS directly or 
develop and maintain an interface. 

As our primary data source, PCS will prc~ote national consis­
tency and uniformity in permit and compliance evaluation. To 
achieve national consistency anc uniformity in the NPDES program, 
the required data in PCS must ht complete and accurate. Facility, 
permits (i.e., events and limit~), measurement, inspection, com­
pliance schedule, and enforcemert action data are required. These 
required data elements are furtter defined in Attachments 1 and 2. 
They comprise the Water Enforcement National Data Base (WENDB) 
which has been redefined as the core of information necessary to 
enable PCS to function as a useful operational and management tool 
and so that PCS can be used to conduct oversight of the effective~ 
ness of the NPDES program. 

All required data for NPDES and non-NPDES States must be 
entered into PCS by September 30, 1986 and maintained regularly 
thereafter. This will require Regions and States to start entering_ 
data as early as possible, ar.d not wait until late FY 1986. 

By the end of FY 1986, di~ect users of PCS shall establish, 
with Office of Water EnforcP.ment and Permits (OWEP) assistance, 
a Quality Assurance program for data in PCS. The program shall 
define: 

0 monthly measurement of th~ level of data entered; 

0 appropriate time frames to ansure that data are entered 
in PCS in a timely mann~r: ~nd 

0 nationally consistent s~a~dards of known data gualitJ 
based on proven statistieil methods of quality as~urance. 
PCS Quality Assurance sh!ll address the completer.ess (for 
assur~nce of full data en~~y) and accuracy of the datn 
entered into PCS. 

Adoption of PCS by States should be formalized in each 
State's S106 Program Plan, State/EFA Agreement, or in a separat~ 
agreement. Each plan should clearly define EPA'a and the NPDES 
State's responsibilities regarding PCS. The Key Management 
Practices in this Policy Statement should be incorporated into 
the Sl06 Program Plan • 
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BACKGROUND • When the PCS Steering Committee met in March 1985, EPA 
Regional representatives stressed the essential ne?d for a positive 
statement from EPA Headquarters management to Regional and State 
management specifically requiring the support and use of PCS. 
Lack of such support may result in an incomplete and unreliable 
data base. With sufficient EPA Headquarters, Regional, and St~~~ 
support, however, PCS will come to serve several major purposes 
for the NPDES program: 

0 PCS will provide the overall inventory for the NPDES program. 

0 PCS will provide data for respondi~g. to Congress and the 
public on the overall status of the t~PDES program. As 
such, it will serve as a val~able tool for evaluating the 
effectiveness of the pr-:>gram and the need for a'ny major 
policy changes. · 

0 PCS will encouraged ~roper EPA/State. o~ersight role by iden­
tifying all major ~\?ninee vinl.tt:.rs. 

0 PCS will offer all lev~ls ::>t.qovernm~nt an operational and 
management tool for trackiny pe:-r.1it issuance, compliance, 
and enforcement acti~ns. 

This PCS Policy Stater,ant i:; ,i re:1.1lt ::,f th~ Steering Committ. 
meeting. It is a clear messa~e t~ R~g10nal a~~ State management 
that PCS is the primary soyrce of NPDf5 i~f~rmQtion, and as 
such, it is to be supporte1 w~o!~~cactn1ly oy all users of PCS. 

The PCS Steering Committee ~e~:inu als~ rEsu~"~d in a 
redefinition of WENDB and n,tu:ic~ti~r, trer~ct. ,,:::;DB is the 
minimum standard of data entr) ~hich will all0~ PCS to function 
as a useful operationttl and IT•c?nayE:T'l:ent tc,:l ( s.ee Attachments l 
and 2). EPA Regions agreed tt.ac all \JEN{,:-:_ ele:-:e,,ts will be 
enter,!d into PCS by Septembei: JO, ~S86 • .:..r,d maintained regularly 
thereafter. 

Once the required data are entere1 ,n~o a~~ re~ularly main­
tained in PCS, PCS will assist permitE ar,d ,:~lmpliance personnel 
in :nany of their operational ar,c'I m~na;pr,t€'.nt resp·~ns ib il it ies. 
PCS will greatly reduce reportir.g burdans for su•:h activitie& 
as the Strategic Planning and ~~n~gema~~ Syste~ (SPMS), and it 
will reduce efforts needed for e.ffective complia,ce tracking-~ 
both Regional and State levels. Also, ~~bstantial automation of 
the Quarterly Noncompliance R2port (ONCR) will S5ve time and 
resources. 

r-· 
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IMPLEMENTATION STRATEGY 

Key Management Practices 

To effectively implement and uphold this PCS Policy Statement 
and enhance PCS' capabilities, there are certain key management 
practices that must be implemented: 

0 The following milestones have been established to facilitate 
the entry of all reouired data by the end of FY 1986: 

All required National Municipal Policy (NMP) data must be 
entered into PCS by October 31, 1985 (See Attachment 1). 

All required cata for non-NPDES States must be entered 
· into PCS by Maren 31, 1986. 

0 NPDES permits sha~l be enforceable and tracked for compli­
ance using PCS. T~~ Office of Water Enforcement and 
Permits (OWEP) reccgn:zes there may be situations where 
permit limits and ~o~it~ring conditions are not initially 
compatible with PCS data e~try and tracking. In these 
cases, Regions should ens~re that appropriate steps are 
taken by the pemi~ -riter to identify difficult permits 
to the PCS coder, and t= mutually resolve any coding 
issues. The Regio~s sh~uld work closely with their NPDES 
States using PCS, ~o aji~ess similar data entry problems 
with State-issued NPJES ,er~its . 

0 WENDij is the minimum 1t~nj3rd of data entry for PCS (see 
the attached lists of data re~uirements). If States and 
Regions wish to entf!r n:'DE~ data beyond what has been required, 
they may do so. For examp!e, if States want to enter 
Discharge Monitorinq Renort (DMR) data for minor facilities, 
the option is availabl~ ~r FC~ and the States' may use it 
as their resources allow. EPA will ensure that sufficient 
~omputer spa=e is available f~r the currently pcoj~cted 
use of PCS. 

0 All DMRs submitted to SPA Re~icn~t Offices (including DMRs 
submitted by NPDES States for r.PA ent~y lnto PCS~ must be 
preprinted using the O~fic~ cf Ma,agement and Budget (0MB) 
approved DMR form. NPDCS. States ,Hrectly using PCS are 
not 1·eguired to use the OMB-appro11ed form: h.:,wever, its 
use is strongly encourag~d. Witn the continuing demand 
for mor& complete infcrmz.tion arad with stable, if not 
diminishing, data entry reaour:es, it is to EPA'• and 
NPDES States' benefit to preprint DMRs. The use of pre­
printed DMRs will greatly redu:e PCS' data entry burden, 
making available_ resources to oe used in other areas 
(e.g., PCS quality assurance, data entry for other PCS 
records, etc.) • 

r--· 
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0 The frequency with which DMRs are submitted to the EPA or 
NPDES State is important for ensuring timely entry of • 
data into PCS and timely review of permittee's compliance 
status. Quarterly, semi-annual, or annual submission of 
DMRs creates a major data entry burden and impedes the 
compliance evaluation process. As a r•sult, the useful-
ness of DMR data for compliance evaluation decreases 
substantially., Monthly submittal of DMRs alleviates this 
problem and en~ances PCS' ef~ec~iveness significantly. It 
is recommended that monthly submittal of DMRs be incorpc­
rated into major permits as they are reissued. With approx­
imately 20 percent of the perinits reissued each year, it 
will take five years to complete the transition to monthly 
submittal for all major perinittees. 

0 EPA Regions should coordinate with their respective States 
to devalop strategies that describe each State's plans to 
either use ?CS directly or develop an interface. These 
strategies ~hould i~clude the rationale for selecting one 
of :hese methods of data entry into PCS, an outline of all 
re~uire~a~t~ necess~ry for implementina the selected 
method, the mechanism3 to ~e used to stipply sufficient 
resources. a~a 3 sc~erlul~ for ~•tainment ~ot to exceed 
September 30, 19e16. If a Stat~ is a current user of PCS 
via one of th~sc m~thojs, ~~~ •trategy should describe its 
needs for ennancing its PC; usa~~ o~ improving its PCS 
interface, the rn~chanis~s to b~ used to supply sufficient 
resources, and a ~c~~d~l• f0r attainment not to exceed 
September 30, l9ij6. 

0 When writing or r~v~sing a ~emcrandum of Agreement (MOA), 
the Region and St3te ~tiould s~e-ci::y the State's intent to 
use or interface with ?:S. TI1E M~\ should address the 
rationale for selectinq ane cf thase selected methods' of 
data entry into PCS, an cutli~E of all requirements neces­
sary for implementi~g ~~e salected ~eth~d, che mechanisms 
to be used to supply· sufficiert r-1~:..ci..-rces, and a schedule 
for attainment. 

Responsibilities 

Office of Water Enforcemer:t arid t>e~m1.~.!-; • Ct is OWEP's full 
responsibility to maintain th9 stcuct!.ar<? •;;..e., the computer 
software) of PCS and to operatEe e:1'! syst:.em. OWEP will continue 

• 

to S'.~"'"'Ort time-!:h?i!"ing funds r•eed-s. t:-air,1~,q, and the necessary 
resources to continue the oper~tiori of PCS. O~EP will work wi~h 
the EPA Regions and ~PDES States t~ :~ritinu~llt evaluate and 
improve, where feasible, the system'; software, time~share funding, 
operation, and maintenance. OWEP ~ill maintain a Steering Commit­
tee and User Group, organize the national meetings, and work 
closely with the Regional and State represe~tat1ves on major 
decisions related to PCS. 

OWEP will oversee the Regions• and States• progress in 
fulfilling this policy statement by assessing the quantity of 
data entered each quarter. 

r-.. 
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EPA Reaions and NPDES States: It is the EPA Regions' and 
NPDES States' full responsibility to maintain the infrastructure 
of PCS by accurately enterinq data in a timely manner. Also, EPA 
Regions and NPDES States are responsible for participating in PCS 
Workgroups and contributing to improvements to PCS. 

Three National PCS meetings are held each year, one for the 
Steering Committee and two for the PCS Users Group. EPA Regions 
are ~xpected to attend all three meetings. NPDES States directly 
using PCS are invited to attend the State portions of these 
meetings. More meetings may be scheduled during the year if 
necessary. 

Since consistent and objective compliance tracking is a 
central component of an effective and credible enforcement proqram, 
NPDES States are strongly urged to use PCS directly. We realize, 
however, that there may ~e some cases where NPDES States cannot 
use PCS directly. In these instances, in accordance with Sl23.41 
of the regulations, EPA req~ests from the States all reouired 
information (as indicated!~ the attAchments) for entry into PCS. 
This can be achieved one of ~wo ~ays: 

0 A State Automate1 naca Processin~ (ADP) interface can be 
developed. It is thP. EPA Re1:onis responsibility to work 
with the NPDES Stata to deve!:~ an effective State ADP 
interface. The Stat~, however, should take the lead in 
developing the interf~ce an.j wcr~ closely with the Region 
to ensure the interf:1c-P ;;.s; ~ffa..:·tive. It should be realized 
that system interfa~~s a~~ of~cn troublesome and unwieldy: 
they are often ineffoctive al"d 1bit the States' flexibility 
to change their systerr•s :lLi•:'<lV t~ ffleet management needs. 
In the event a State hDF i~t~rface is developed, there 
must be formal agre~Mer.t ':.nat ':he ~tate will operate.the 
interface, maintain th~ ~n~erface sc.ftware, and be fully 
responsible for makin~· an~, =h.-t•1c;~s tc the interf-1ce based 
en· changes made to it£ aut•.:im,r.tt!C data base. This will 
ensure that the NPDES State ~ill be held responsible for 
system compatibility. If th~ 5t!~e does not accept full 
responsibility with sy~tem co~p!li~ility, then changes 
must not be made to t~E Stata Sf3t.e~ without the prior 
knowledge of EPA. Th~ State il r~spcnsible for ensuring 
that the data are tra~~ferr~j to PCS in a timely manner, 
accurately, and completely, Int.!rfaces must be developed 
and maintained so that they ~perate with maximum ~fficiency 
all of the time. 

• OWEP recognizes that FY 1986 will be a transition year for 
PCS. NPDES States will begi"I using PCS or will develop. 
interfaces. In the event th~t neither of these alternatives 
is accomplished by the end of FY 1986, in accordance with 
the FY 1986 Guidance for the Oversiaht of NPDES Programs, 
the State will be responsible for suhmit~in~ all required 
information (as indicated in the attachments) in hard 
copy format. The data must be suhmittect either already 

r-· 
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coded onto PCS coding sheets or in a fo~~at that can be 
readily transferred onto PCS codi~q she~ts. ·Also, the dat 
must be submitted at regular interval! to ensure ti~ely 
entry into PCS. Once the data are re~eived by EPA, it is the 
EPA Region's responsibility to enter the data into PCS in a 
timely manner. 

Fundina 

0 §106 grant funds may be used for interface software develop­
ment. However, they cannot be used for maintenance of tne 
interface software for Statg-initiated changes to a State 
ADP system or for the operation and maintenance of ·a separate 
State ADP system. 

0 §106 grant funds may be used for State data entry if and 
only if the State uses PCS directly or the State provides 
data to PCS via an interf3ce th3: meets the standards of 
th i s po l i c y • 

0 If requested by~ St~~e, ~P~ will ~Jree to pay for its 
ti~e-sharing cos~s to 1~~ie~~nt ~~~; ~olicy, within given 
resources. 

0 Headquarters will c0n~in~~ tn p~r~ue alternative ~ethods of 
reducing the data ent:-~• b.;rdt·n r,n Regions and States. 

Date I 

r-· 
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ATTACHMENT l 

REQUIRED DATA TO BE ENTERED INTO PCS 

Information T::::oel Majors Minor 92-S00s Other Minors 

Permit F'acility Data X X X 

Per.init Event Data X X X 

Inspection Data X X X 

Parameter Limits and X 
Pipe Schedule Data 

Compliance Schedule X X 
Data 

DMR Measurement Data X 

Significant Noncom pl ianc~ X 
F' 1 ag 

En fo rcemen t Action Data X 
( Enforcement Action Da t,:1, 
Compliance Schedule Data, 
and Interim Limits Data 
from all active formal 
enforcement actions) 

Eli fo rcemen t Action Data X 
(Type Action, ENAC~ 
Issue Date, ENDT; and 
Date Compliance Required, 
ERDT 1 from all active 
formal enforcement 
actions) 

PrJtreatment Approva12 X X X 

National Municipal Policy 
Data 3 

JC r. X 

lfor each of the categories listed 1n this chart, the Information 
Type is the set of core data e:tem~ni:s listed in Attachment 2. 

2pretreatment Program Required Indicator, PRET: one data element. 

3All required data as described in M~y 16, 1985 memorandum on 
National Municipal Policy Tracking in PCS. This includes 
Facility User Data Element 6 (RDF6), Compliance Schedule and 
Enforcement Action information • 

r-· 
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ATTACHME~T 2 

WATER ENFORCEMENT NATIONAL DATA BASE (WENDS) ELEMENTS 

Data Element Name 

COMf10N KEY 

NPDES Number 

COMPL!~NCE SCHEDULE RECORD 

Complia-:e Schedule Number 
Data Source Code 
Compliance Actual Date 
Compliance Report Received Date 
Compliance Schedule Date 
Compliance Schedule Event Co~a 

COMPLIANCE VIOLATION RECORD 

* Com pl i a nee Violation Date 
*Violation Compliance Event Code 
*Compliance Violation Code 
*Significant Non-Compliance C-:,rl~ 

(Compliance) 
*Significant Non-Compliance :)3 te 

(Compliance) 
*Violation Compliance Schedule 

Number 
*Violation Data Source Code 

ENFORCEMENT ACTION RECORD 

Enforcement Act ion Response 
Achieved Date 

Enforcement Action Comment Li r.~ 
En for::ement Action Comment Liri£ 
En fo rcemen t Action Comment l-ine 
Enforcement Action Comment Lir•£! 
En fo rcemen t Action Comment Li_l"E! 
F.n forcement Action Compliance 

Vi>ol a tion Code 
Enf~rcement Action Compliance 
Violation Date 

En fo rcemen t Action Modificatic,r. 
Number 

Enforcement Action Code 
Enforcement Action Date 
Enfor::ement Action Status Code 
En fore emen t Action Response 

Due Date 
Enforcement Action Status Date 
Enforcement Action Season Numbe~ 
Enforcement Action Source Cede 
Enforcement Action Di sch a rge 

Number 

1 
2 
3 
~ 

5 

Acronym 

NPID 

CSCH 
DSCD 
DTAC 
DTRC 
DTSC 
EVNT 

CVDT 
CVEV 
C\'10 
StJCC 

snoc 

VCSN 

VDCD 

::.;cR 

~::-.,1 
~,:,.,2 
f.C M 3 
!::C~4 
E:~S 
E•:v: 

E:CVO 

EMOD 

E:NAC 
ENDT 
FNS! 
E;:RD·r 

ESDT 
ESEA 
EVCD 
EVDS 

* Usually generated by PCS: can be manually entered. 

r-· 
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WENDS ELEMENTS 
(Continued) 

Data Element Name 

Enforcement Action Event Code 
En f o r c em en t Act ion Limit Type-
Alphabetic 

En f o r c em en t Action Monitoring Date 
Enforcement Action Monitoring Location 
En f o r c em en t Action STORET Parameter 

Code 
Enforcement Action Discharge Designator 
Enforcement Action Compliance Schedule 
Enforc~ment Action Violation Type 

EVIDENT I ARY HEARING 

Evidentiary Hearing 
Ev id en t i a r y Hearing 

INSPECTION RECORD 

Inspection Date 
Inspector Code 
Inspection Type 

REC8~D 

Ev~nt Date 
Event Code 

MEASUREMENT VIOLATION REC~~D 

Measurement Concentratio~ Av•r~9e 
Measurement Concentraticn Min::.n·..:.m 
Measurement Concentration Maxirnm 
Measurement Quantity Averag~ 
Measurement Quantity Maximum 
Violation ::late (Measurement:, 
No Discharge Indicator 

*Significant Non-Compliance Cuae 
( Measurement) 

*Significant Non-Compliance Date 
(Measurement) 

Violation Measurement Designat:>= 
Meaeurement Discharge Number 
Violation Monitoring Location 
Violation STORET Parameter 

PARAMETER LIMITS RECORD 

Change of Limit Status 
Contested Parameter Indicator 
Modification Period End Date 
Modification Period Start Date 
Concentration Average Limit 
Concentration Minimum Limit 
Concentration Maximum Limit 
Concentration Unit Code 
Quantity Average Limit 

r-· 

Acronym 

EVEV 
EVLM 

EVMD 
EVML 
EVPR 

EVRD 
EVSN 
EV!P 

EHDT 
EHEV 

DTIN 
INSP 
TYPI 

MCAV 
MCMN 
MCMX 
MOAV 
MQ:1X 
MVDT 
NODI 
SNCE 

SNDE 

VDRD 
VDSC 
VMLO 

·\'PRM 

COLS 
CONP 
ELED 
ELSD 
LCAV 
LCMN 
LCMX 
LCUC 
LQAV 
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Data Element Name 

Pipe Inactive Code 
Report Units 
Initial Rep:>rt Date 

WENDS ELEMENTS 
(Continued) 

Initial s,ibmission Date - State 
Initial Submission Date - EPA 
Submission Unit - EPA 
Sub~ission Unit - State 

Acronym 

PIAC 
REUN 
STRP 
STSS 
STSU 
SUUN 
suus 

NOTE: Additional data elements subject to approval: 

Total: 

Frequency of Analysis 
Sample Type 
Compliance Schedule File N~~bP.r 
Enforcement Action F~le N~mber 
Permit Limits File ~~~ter 
Inspection Comments (fi~st 
Three Characters :or :he 
Number of Industridl U£ers 
Inspected) 

Facility Inactive Cate 
Reissuance Central Indicator 
Pipe Inactive Date 

plus additional data elemen:s: 
ll~ 

- 9 m New total: 

FRAN 
SAMP 
CSFN 
ERFN 
L::FN 
!COM 

I.\[)D 
f..(lN 
P!DT 

i·JT:Nt1B elements 
d2,.t.c:1 elements 

Hf.KCB E:lements 
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FOR§WORD 

s,ection 123.45 of the Code of Federal Regulations, Title 40, 
\ J 

e~ta.blishes the reporting requir,ernents for quarterly, semi-annual, 

and annual noncompliance reports on fac;:ilities that are permitted 

under the National Pollutant Discharge Elimination System {NPDES)~ 

This regulation, as published in the Federal Register on August 26, 

1985, is a revision of previous reporting requirements. This 

revision was ~ecessary be~?use t~e old regulations were found to 

be too vague. This resulted in inconsistent reporting as each 

NPDES administering agency t:icct to manage their program in a 

manner that was consiste~t ~1th th~ir un~er~tanding of the intent 

of the regulation. 

Quarterly Noncomcliance Reoort 

The current regulations fort~~ Cuarterly·Noncompli;nce Report 

(QNCR) evolved from initial ef:,:irj:s b:! the ..:ol'lfliance managers in 

the Regions and in States havi~g NPJES ~uthority to identify a 

concE':nsus set of reporting criteria. ,Ttic•!SE: ,:riteria were then 

reviewed by the Compliance Tas~ Perce of th~ Association of State 

and Interstate Wat er Pollution C.on trol Admirn st:a t9rs. The result 

was a set of spec,ific, quantifi~ble raportin~ crjteria: violation 

of these criteria is known as Categorf I n-,ncornpliance. 

Since that time, EPA has identifie~ a1ditio~al violations that 

are harder to quantify but are of suffi~i~nt concern to be considered 

reportable; these violations are known as Category II noncompliance • 
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The requlations currently reauire the renorting of Cateoory I 

and II noncompliance by major permittees: these regulations differ 

rno~t· 's._ignificantly from the old ones in the are,as of effluent 

and schedule noncompliance. 

The major change in the area of effluent noncomoliance is 

the concept that an isolated, minor excursion may not be of 

sufficient concern to warrant trackinq on the ONCR. Instead, 

Category I effluent noncomoliance is based on specifically 

defined "patterns of no~~o~pliance• which tak~ into account the 

magnitude, frequency of ocr:urrence, and duration of the violations. 

These violations are resolved throcqh issuanc~ of a formal 

enforcement order or bv deM~r.strated comoliance such that· 

the criteria are no longer me.: fer the "patte:-n of noncompliance" 

or the permittee has achieved one com~l~te ~uarter of compliance • 

In contrast, the old r6oulations reauire~ that all violations 

during the auarter be reoorted. This requirement would have 

resulted in such voluminous repcrts that it ~as not strictly 

adhered to by the administerin~ a~enci~s (E?A or aooroved States}. 

These violations were resolved in thP. r-ast by o~e month of 

compliance. 

One of the major changes in t~e ~te~ ~f sc~ed~le 

noncompliance is the concept that municipalities c~~structing 

treatment facilities using federal grant f~nrling ahould be 

reported using the same criteria as for other muni:ipalities 

and industries. This is a revision of the old req~i~ements 

which allowed the subjective criteria of •unacceptable progress• 

to be used for federally funded municipalities • 

-~ 
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The other major chance in the area of schedule noncompliance 

is the lenath of the schedule nelays that must pe reported. 
\ -

~n ~he.cast, the NPDES administerinq agency was reouired to 

renort violations of schedules (other than 9rant schedul~s) 

that exceeded the reportinq date o~ the sche~ule milestone by 

at least 30 days (oenerally 60 days fr~m the scheduled milestone 

date). It was found, however, that it was often possible to 

make up for delays of le'ss than 90 days within the overall 

schedule. The new requl~tfon re~uires ~nly t~e reoortino of 

schedule violations (i'1c:L,:Hnr.:i qrar.t ~ch~:t.::!.P. •Jiolations) that 

exceed the scheduled da~e ~y 30 ~avs o~ ~~~e. 

A summary chart o~ t,e ~oncomo:i~nce that must be reported 

in the ONCR can he foun~ in AnDendix I of this ;uidance • 

Semi-annual Statistical Surnrnnrv 

In addition to these chHnaes. th~ r~w re~ul~tion also 

establishes the r~ouirements for a nm, 1·t-ncrt - :he Semi-annual 

Statistical Summary neoort. n =.!3 :."eoot·t ..;;;s iesivned as a 

complement to the ONCR as an irdi:bti~n of tha a~~unt of eEfluent 

nor.compliance that did not meet t~(. criteria fc,r C·NCR reportinq. 

The Semi-annual·Statistical Su~marv Fa~ort i~cJudc~ numerical 

counts of. major permittees in viole.tio,, of month:ty average 

effluent limitations for two or mer~ months of the six-month 

reporting period. This criterion was chosen based on a study 

of over 2500 major permittees in twelve states. The study 

· found that only one percent of the rermittees that would violate 
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their monthlv avet'aae efflu€,nt limits twice in a yeaC' would not 

-
mee~•~he chosen critet'ia of twice in six TTIOnths. 

I 
As such, the 

~hosen criteria was believe~ to be a reasonable incticptor of 

the level of effluent nonccmnliance -: both the noncomoliance 

that warrants trackina on the ONCR anrl that which does not. 

Annual Noncomoliance Reno~t 

The requirements for the Annual Noncomcliance Reoort remain 

• 
unchanqed in th~ current -r:e,1ulaticn. 

Sicnificant ~o~ccmr.licnce 

Significa~t NoncoMpliance {SN(' is a suh~et of Reporta~le 

Noncomnliance as ~efi~e1 fot' the ONCR. SMC is not reaulatory, 

bu~ is defined b'l EPA in Part 2 of t~is ~~icla~cA. SNC is userl 

solely for manacern~nt pur~nsec a~~ ~ontai~~ thosR instances of 

noncomDliance (coth Cateqocy: ,no IJ) t~~t ~PA feels merit 

soecial attenti:,n from NPDP.S ajmir-isterin•~ aqel'lcies. These 

priority violations are trz,ckE:d thr::>Jqh the Strater:,i.c Planninq 

and ~anaqement Sysce'TI {SPM~) t~ ensure ti~~ly e~fcrcement. 

An SNC/QNCR c:>r.marison chart ,;a, l:'le fcund ir, .A.r,pendix I. 

Aaency Enforceme~t 

Any violation or instance of noncoTT1pliance by any ocint 

soutce discharqer is suhiect to agency enf.orct?ment actions. 

This principle applies to all disch~ra~rs (major, minor, and 

unpermitted), and to all violations of Clean Water Act/NPDES 

·requirements, reqard1ess of whether or not the violations meet 

either the Reportable (ONCR) Noncomnliance or SNr. criteria • 

r 
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Maier Guidance Tooics 

This guinance is beinq is5ued to clarify the reviserl 
.. , 

reporiing reauirements anrl SNC. 

quidance include the fo)lowinq: 

Haior topics throughout the 

0 ONCR reportinci rem1iremF.!nt.c; 

- Criteria for repo~ting noncompliance 

0 Separate criteri~ f~r renortina instances of nonco~pliance 
with permit conditions an,i with enforcement order 
requirements , 

- These criteria a~e considerP.d CatP.qory I if they are 
cart of the "rF.!arlilv nuantifiable" criteria approved 
by the Comnliar.ce Task Force 

- These criteria ~re consi~eren Cateqory II if they are 
part of the "less readil~ auantif.iable" criteria later 
develoned by EPa. 

- Cateqorv I versuE Cate,1c,~y II doe!; net dete,:mine oriority 
for enforcement r~sr,cnse 

- Evaluation of. ef.fluent nonc:-m,,lhnce/compliance hased on 
performance over a p~ric1 o~ tin~ (pattern of noncomnliance) 
rather than at a snecific p0i~t in time (e.q., the last 
month of the cuarter) 

- The capability to qen,~.-a-t:e tl1e 0NC'F. frorr. tne national daca 
base (the Permit ComoliancF.! Svsteml 

0 S iqr,if icant Noncompl ianc:e 

- Subset of ONC;l Category l and lI nor.comol-iance 

0 Semi-annual Statistical Sum,1'1.:ry Fepl.)rt reouire'llents. 

A copy of the current (revi~e~ a~d carried over) reoortinq 

re~uirements follows • 
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§ 123.45 Noncompliance and ?rogram Reporting by the Director. 

,,•The Director shall prenare auarterly, sem;-annual, and annual 

'report~ ,:15 detailed below. When the State is the per,mit-issuinq 

authority, the State Director shall Hubmit all rP.ports recuire~ 

under this section to the Reaional Administrator, and the EPA Reqion 

in turn shall submit the State n~ports to EPA Heactcuarters. When 

EPA is the oermit-issui~q authority, the Reaional Administrator 

shall submit all reports re~uir~~ under this section to EPA 

Headauarters. 

(a) Quarterlv renort~. 7he Director s~all suhmit quart~rly 

narrative reports f~r ~aj=r oermittees as f.ollows: 

(11 Format. The reoort ~h,:111 u3e t~.e following format: 

(ii Provide a s~nar3te liet 0f ~ajor NPDES oermittees 

which sha 11 he ~:Jb:::a tP.q<Jd ze~ as non-POTWs, POTWs ,. 

and Federal n~rn1ttees. 

(ii) Alohabetize ea.:h li.s': bv pe:r"T!'it.teP.·name. When ~wo or 

more permit.tees he.VI! U.e-· ~c.rrP. r-c.m~, the oermittee *ith 

the lowe.st ;1erm1,; :,Jr:1oer s~~ll hP. entered first. 

(iii) For each permittee o~ the !ist, include the followlnc 

information in tt,e follcwir,g or'5er:· 

(A) The name, location, anrl oel"TT'it number. 

(B) A brief description and d~te of each instance of 

noncompliance for which pac!araph {a)(2) of this 

section requires reporting. Each listinQ shall 

in~icate each specific prevision of paraqraph (a)(2: 

(e.g., ( ii) (Al thru ( iii) (GI) which describes the 

rea~on for reportinq the violation on the quarterly 

report. 

r 
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(C) The ~ate(s), and a brief description of the 

action(s) taken by the Director to ensure 

compliance. 

{D) The status of the instance(s) of noncompliance 

anrl the date noncompliance was resolved. 

(E) Any details which tend to exnlain or mitigate the 

instance(s) of noncom~liance. 

(2) Instances of noncomnliance hv maier discharaers to be 

reoorted. 

(i) General. Instances of noncomnliance, as defined in 

paragranhs :al(2l(ii) and (iii) af this section, by 

major discha~~ers shall be reDorted in successive 

reDorts until the nn~co~pliance is reported as resolved 

{i.e., the o~rmittee is nc lancer violatinq the remit 

conditions recor~ed a~ no~c~~~liance in the ONCR). 

Once an insta~ce of ncn~~mplia~ce is reoorted as 

resolved in the ONC'!., it need net ,appear in subsequent 

recorts. 

(A) ,11 reoorte~ v1ol1ti~ns ~~st he list~rl on the 

ONCR for the report1~g pariod when the violation 

occurred, even if the vic-lation is resolved during 

that reportinq period. 

{B) All nermittees un~~r CJ~tent enforcement orners 

(i.e., administrativ~ and judicial orders and 

consent decrees) for preYious instances of 

noncomnliance must be listed in the ONC~ until 

the o~ders have heen satisfied in full ann the 

permittee is in compliance with permit conditions • 
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If the nermittee is in compliance with the 

enforcement or~~r, but has not achieved f.ull 

compliance with oer:mit condit1ons, the compliance 

status shall be cerorted as "resolved penoino," 

but the permittr?e will continue to be listed on 

the ONCR. 

(ii) Cateoorv I noncomnliance. The following instances of 

noncomnliance by major discharaers are Cateqorv I 

' noncom::,li3nc:e: 

(A) Vio1ations of c~nditions in enforcement 

orders except compliance schedules and reports. 

(A) Violatio~s oF compliance schedule milestones 

for start1nq construction, com~letino constructio~, 

and attaininq final comcliance by 90 davs or more 

from the dat~ o~ the milestone specified in an 

enforceme~t ord~r or a oermit. 

(C) Violations of p~r~it effluent limits that ex6eed 

the Annendi~ A ":rtte~ia fo~ Noncompliance Reportino 

in the NPD~S Frcgr~m~. 

(D) Failure to provide a co~oliance schedule report for 

final compli~nce er a monitcrinq report. This 

applie::1 when the peni:.ttt-e has failed to submit 

a final comnlian=e sd:ec'fole prooress renort, 

pretreatment report, or~ Discharge ~onitorinq 

Report within 30 days frcm the due date specifierl 

in an enforcement order er a permit. 

r 
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(iii) Cateoorv II noncomoliance. r.ateoory rt noncompliance 

includes violations_of permit conditions which the 

Aqency believes to be of substantJnl concern and rnay 

not meet the Cateoory I criteria. The following are 

instances of. noncompliance which must he reported as 

Catenory II noncomnliance unless the same violation 

meets the criteria for Cate~cry I noncompliance. 

(A) (1) Vic}ation of a "er~it limit: 
4 

(2) An ~nauthoriz~d bypass; 

(4) A ,ass-throuah of ~o1lutants 

which causas er h~~ ~he potP.~tial to c~use a water 

auality prohlem ,~.g., fish kills, oil sheens) or 

health nro=l~rn~ (e.~., hEac, closin~s, fishinqs 

bans, or 0cter restri~~icns nf. beneficial uses). 

(Al F'ai lure o-: c.n =ri0rC:"crl ~-crw tc imnlement its 

approved pretr~at~ent nrcqra~ aiequately includinq 

failure to er.force iriclu;;t:rial ::iretreatment 

requirements on ~ndustrial u~ars as required 

in the anorcved proqr8m. 

(Cl Violations of any com~liancP sc~edule milestones 

(except those mile&tones listed in paraqraph 

(a)(2)(ii)(B) of t~is &ectionj by 90 days or more 

from the date specified in an enforcement order 

or a permit. 

(D) Failure of. the permittee to provide reports 

(other than those reports listed in paraaraph 

(a)(2)(iil(D) of. this section) within 30 days 

r 
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from the due date specified in an enforcement 

order or a permit. 

(E) Instances when the reauired renorts provided by 

the nermittee are so deficient or incomnlete 

as t,o cause misunderstanding hy the Director and 

thus imoede the review of the status of co~pliance. 

(F) Violations of narrative requireme~ts (e.Q., 

reouirements to oeveloo ~oill Prevention Control 

a~d Countet"measure Plans and reouirements to 
f 

impl~m~nt Best Mananement PractiC~$), which are 

~f ~uts:a~tial ~oncern to the req~latory agency. 

(G) 'An·, other vicl'!!tic~ or qr~un of pennit violations 

whjc~ th~ Director er Regional Administrator 

con~i.d~rs to he of s1lbstant ia: -::cncern. 

(h) Semi-Annual Statisti::al Surn.,1,3r.y nenort:.. Sur.i:nary information 

shall he provid~d twice a year~~ th~ n~mher ~f maier pe1~ittees 

with two or more violations of the !:a"'e mon.:.,ly averaqe permit 

limitation in a six moritt-i ,.?ric-d .. irclud:n~ ::"loRe otherwise 

reported under paraorach (a) of th!~ section. T~is report 

shall be submitted at t}-,e, sarre time, ilc·corni~Q to the Federal 

fiscal year calendar, as t~e f!rst ~nd thi~~ ouarter ONCRs. 

(c) Annual re'oorts for NPDES. 

(1) Annual noncornoliance reoo~t. Sta~ist1cal reports shal~ 

be submitted by the Director o~ nonmajor NPOES permittees 

indicating the total number reviewed, the number of 

noncomolyinq nonmajor perrnittees, the numher of enforcement 

actions, and the n1Jmber of oermit modifications extendino 

compliance deadlines. The statistical information shall 
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be organized to follow the tynes of noncomoliance listed 

in paragraph (a) of this section. 

J2) A separate list of: nonma.ior discharqes which are one or 

more vears behind in construction phases of ~he compliance 

schedule shall also be submitted in alnhabetical order by 

name and permit number. 

(d) Schedule. 

(11 For all ouarterlv renorts. On the last workinq day of 

May, August, Nbve,nher, and Fehruarv, the State Director 

shall submit tc the Regional Administrator information 

concerninq no,c~~nliance wit~ NPDES cer~it reouirements 

by major <iischa!":;er~ in the State in accordance wi'th the 

followinq schedule. T~e R~~i0nAl Admi~istrator shall 

nrenare and suhmit t:iforn.at.:on for EP,-.-is~ued permits to 

EPA Headouarter~ in a~c~r~a~cP. with the same schenule: 

OUARIE~S C0VERE~ RY REPORT~ CN 

NONCOMPLIA~CE BY ~AJOR DISCHARGERS 

{Date f,)-:.- comr,:i. I! ti :in of: reno rt s) 

January, ~ebrunrv, and M3rch ••• 1~ay 31 . . 1 . 
April, ~af: and Ju~e···••••:•;· hugust 31 
July, Aug,1st, and ~·•?;-,•_~'"'.'I:>•~": •••• lNovemher 30 
October, TJo·,~mber, a:-::i r:ecernt.erlreoruary 28 

(2) For all annual reoorts. The PP.riod f-,r anr,ual reports 

shall he for the calendar y~ar ending ~ecembsr 31, with 

reports completed and available to the public no more 

than 60 days later. 

lReport~ must be m~de available to the public for inspection And 
copying on this date • 

r 
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Apoendix A to~ 123.45 - Criteria for Noncomp:iance Reporting 
in the NPDES Program 

-~his appendix descrihes the criteria for renortino violations 
~ ~ . 

~f ~Pois oermit effluent limits in the nuarterlv nonc9mnliance 

reoort (QNCR) as specifier! under§ 12_3.45 (a)(2)(ii)(c). Any 

violation of an NPDES ne!"TTlit is a vioJ.ation of the Clean Water .A.ct 

(CWA) for which the perrnittee is liable. A~ a9encv's decision as 

to what enforcement action, if any, s~oulj he taken in such cases, 

will be based on an ana~ysis of facts and leoal reouirements. 

Violations of Permit Ef:luent !..:.mit~ 

Cases in which violations c~ nermit ~ffluent limits must be 

recorted depend ucon the ~ann~tude and/or frequency of the violation. 

Effluint violations should h~ evaluatee ~n a parameter-by-parameter 

and outfall-by-outfall hasira. The crit~~ia fo~ renortinq effluent 

violations are as follows: 

a. Reoortinq Cr.iteria for Vi,,L,Hjon,;; -:f !J,)nthl·t .lweraoe Per:mit 

Limits - Maqnitude and F:P.qu~ir:y. 

Violations of monthly nver3q~ ~f~l~e~t limits which exceed 

or eau~l the product of the Tecnn~cal Revie~ Criteria (TRC) 

times the effluent limit, an6 occur tw0 ~ont~s in a six month 

peribd must be re~orted. TnCs are fer t~o qrouos of pollutants. 

Group I Pollutants - TRC•l.( 
Group II Pollutants - TRC=l.2 

b. Reporting Criteria for Chronic Violations of ~lonthly Averaqe 

Limits. 

Chronic violations must be reporten in the ONCR if the 

monthly averaoe permit limits are excee~ed any four months in 

r 
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a six month oeriod. These criteria aoply to all Group I and 

Group II pollutants. 

\ 
Gro~o i Pollutants - TRC=l.4 

Oxvaen Demand 

Biochemical Oxy~en D~mand 
Chemical Oxyqen Demand 
Total Oxygen Demanos 
Total Orqanic Carhon 
Other 

!=iolids 

Total Suspended Solids (~esidues) 
Total Dissolved Solids (Residues) 
()ther 

Nutrients 

Inor9anic Phosohorus Com~ou~ns 
Inorganic Nitrogen Compounds 
Other 

Deteraents and Oils 

MBAS 
NTA 
Oil and Grease 
Other detergents or algicidF.s 

Minerals 

Calcium 
Chloride 
Fluoride 
Magnesium 
Sodium 
?otassium 
Sulfur 
Sulfate 
Total Alkalinity 
Total Hardness 
Other r,ti nerals 

Metals 

Aluminum 
Cobalt 
Iron 
Vanadium 

r 
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Group II ~ollutnnts - TRC=l.2 

Metals ( all f,:,nns} 

OU1er metals not specifically listed unrle'c- Group I 
\ .. 

i noraanic 

Cyanide 
Total nesidual Chlorine 

Oraanics 

All oraanics are Group II except tho~e sper.ificallv listed under 
Grouo I 
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MEMORANDUM 

SUBJECT: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MAR 13 1986 OFFICE Ofl 
WATER 

Transmittal of the Final Quarterly Noncompliance Report 
(Gu,idance 

FROM: K~~ ~~ 
Rebecca w. Hanmer, Director 
Office of Water Enfo=cement and Permits (EN-335) 

TO: Water Management Division Directors 
Regions I - X 

The Quarterly Noncompliance Report (ONCR) Guidance, is attached 
(Attachment A) in final fer~ reflecting commP.nts on the draft. As 
you know, we held three r.ational training sessions to acquaint the 
QNCR preparers with the n!w requlato:y reaui:ements and elicit 
additional questions not 3ns~e=e~ by the dr~!t QNCR Guidance. The 
major change from the draft is ~h9 resolution of permit effluent 
violations. Permit effluent violaticns we:e resolved in the draft 
ONCR Guidance when a facility ~o lon~er ~et the pattern of 
noncompliance criteria fo: ~P.p~rtatle effluent violations. These 
criteria were two monthly Techrical Review Criteria (TRC) violations 
or four chronic violations in tr.e tw~ quarter period covered by the 
ONCR. Therefore, a permi ttae wc1 1JLi nave to ex9erience fewer violations 
than two TRC or four chronic vio:atlor.s in tt,e two quarters to be 
r~9orted as =esolved on the O~CR. T~~ !i~a! gui<lance also now resolves 
these violations, for both QNCR nn~ ~i;~ific~nt noncompliance (SNC) 
purposes, when a facility achieves o~e q~~rcer of absolute compliance 
wi.th the monthly average limitat::.on:1. 

The other issue which 1,1as rfs,,jvud ~y yc.ur comr.,ents was the 
t::::-acking of permit ~ff:?.uent meat.\,r.e.NE-:nts in the absonc~ of interirn 
limits in a~ enforcemeni: order~ T!-,E-l mij:>rit:y -:>f comments were in 
fc::vbr of the draft guidance on t:!-.is :A!l'1'! - tlut continuing permit 
violations not be reported on th~ CNC'R, out t:-:t::ked outside of the 
·Q~CR for escalation of enforcem~~t when ~ec~sairy •. The final 
guidance remains unalter~d on this i~s'1e. 

in addition to the change ruEnti0n3d ab~ve, several wording 
changes have been made in the fi~al-~er,ion ~a;ed on comments received 
at the traininq sessions. The m~jcr c~™nents ¾nd questions have been 
compiled into a "question and an!>war'' foC?l'-at t,:, be sent as a follow­
up to th~ training. These questions and an&~e:s reflect a wide range 
of subjects indicating a great deal of cdretul thought by Regional 
staff • 
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One expected important result of the QNCR Guidance and our 
revised definition of SNC is an increase in the level of SNC • 
(expressed· as a percent of major permittees). The Office of 
Enforcement and Compliance Monitoring (OECM) has been informed of 
this increase and will be taking this into consideration when 
evaluating Regional performance. In addition, sample introductions 
to the QNCR have been drafted (see Attachment B for ONCRs generated 
automatically through the Perm.it Compliance System and 
Attachmer.t C for manually prepared QNCRs) to accompany reports 
sent out under the Freedom of Information Act; these introductions 
will inf0rm the public of the changes in the regulation and 
indicate that even though our definition of SNC is more stringent 
than it had been in the past, it dOP.S not include all instances 
of non~~mpliance listed bn the ONCR. 

Pl~ase call J. William Jordan (202-475-3304) or Larry Reed 
(202-475-8313) for questions, or have your staff call Sheila 
Frace (~02-475-9456). 

Ar.t3chments 

r 
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GUIDANCE F0~ PREP~RATIC~ OF OUARTERLY 
,Nn SEMI-ANN~AL NONCO~PLIANCg REPORTS 

(PSR SECTIOI\J 123.45, C:ODF. OF FEDERAL R~GtJLATIO~S, TITLE: 40) 

PART 1: OUARTERLY t'E)NCOt-1?t.IANCE REPORTS 

r 
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I. tNTR00UCTION 

Section 123.45 of the Cone of FP.neral ~egulation~ (CF~), 

Title 4n, estahlishes the requirements for the nuarterly 

Noncompliance Report (ONCR) of major facilities that ~re net 

complying wit~ their National Pollutant nischarge ~liminatinn 

System (~PD£S) permits. It is used by EPA ~~anquartP.r5, r.P~ 

Regions, and the State~ to track the progress and evaluatP. 

the effectiveness of NPnF.~ compliance monitoring and enforcement 

activitiAs. The ONCR provi~es t~e hackgrounrl information ~er 

the co~pliance statistics whi:~ are co~pile~ f.or the Administrator, 

Congress, and the public. 0 ~cau~P. t~~ 0~CA i~ available to 

the public, it provides a vi~i~le recor1 of the program's 

progress and establishes EP~ an~ St~~e cr~~ibility irt meeting 

joint responsibilities under th~ rle~n W!t~r ~ct • 



• 

II. SIJfiMI1'TAL RF:nU I RE~F.NTS 

A. RESPONSIALE AGENCY 

The ONC~ is to be prepAren by the States that are 

approved to anminister the NPDP.S program and by EP~ ~egion~ 

for the States not yet approved. In the c~se of a partially 

approved State (e.g., ~PDE~ authority hut not Ferleral facility 

program authority)_, the Stat~ and EPA G~~i~n ~hnul~ provine 

sepnrate reports on their respective f3ciliti~~. In the case 

of EPA action agai~~t 3n ~?~!='.S ~tate f?cility, the ~tate 

~hould repprt the action. It i~ the res~o~sihility of the 

Region to verify suet, d1:tions ann rer:,c~t 3.';"i"/ !='.PA aco:ions that 

have been omitted • 

H. REPnRTING SCHP.DULF: 

The ONCR is to be co1n~letH~ ac::-orn~n·J t:,, the ~ollowing 

schedule: 

Reporting Ouarter 

,January, February, March 

April, May, ~une 

July, August, Septemher 

October, November, necember 

~lCF (0,:!2_~€tec1 ~)' 

~-~~ 31 

Augu3t 31 

February 2R. 

NPDr.S ~tates must forward their DNCR~ to the R~gionsr the 

Regions then submit the nNC~s for all ~tates (approved and 

unapproved) to the nffice of Water Enforcement and Permits 

(OWEP). All O.NCRs must he received hy OWEP within 14 ~~ys of 

the compl~tion dates specified above. 

r 
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C. AUTOMATIC COMPUTER GENERATION 

The Permit Compliance System (PCS), which is the 

national data base for NPDF.S permit anrl compliance infot'fflaticn, 

is capable of generating the nNCR (inclurling manually entered 

noncornpliance determinations) provirle<'1 the necessary di!ita ar.e 

entered. Use of PCS is encouragerl to rc.rluce the reporting 

burden of manual prep~ration anrl provide more consistent 

reporting. 

I). UNIVERSE OF PERMIT'fEES 

, - . 

The nNCR reports inst~nces cf no~~om~liance hy major 

~PDES permittees. 'A major per~ittee is 1efinerl as: 

Any l"lunicipal permittee th,1t ha~ a o~sian flow of one 

million gallons per rli!iy (M~D) ~~ ;reat~r, a service 

population of 10,000 or grebter, ?r sig~ific!n~ iMpact 

on water quality: 

2. 'Any nonmu?'licipal permittee the.t h.u ar. ir.d1Ji:;trid ratinQ* 

of 80 or higher: .. 
3. Any permitted federal facility that ne~t~ the criteria for 

a major munici~al or non-mun1cip!l ~s arpro~ri~ce: 

4. Any rliscretionary major permitteea al1owP.d ~ithin the 

limits estdbli~hed by OWF.~. 

• ~ee February 15, 1983, memorandum on ~ta~us of Major tn~ustrial 
and ~riority Permit Lists from Rruce R. Parrett to the ~egional 
Water Management Division nlrectors - Att.\chment 1, •"IPDE!S 
Industrial Permit Classificatio~•. 

\ 

• 
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TYPP.S OF RE~ORTAALE NONCOMPLIANCF. 

Reportable Noncompliance consists of those instances 

of noncompliance which mu~t be liRted on the ON~R. ThP. 

violations are first categorizP.d based on the source of. 

the requirement being violated, generally ~ither an NPOE~ 

permit or an enforcement orrler. The types of requiremP.nts 

that are violated may inclur.e ef.fluent limitations, compliance 

schedule milestones, ~ep~rting requirP.ments, or other require­

ments such as narrative require~ents for ~est ~an3ye~@nt 

Practices, ?retre~tment, or ~~aefin;. 

t. REG!lLAT()R'f CATEGORIES OF N0NCOl!f.PLIA~C'F: 

The regulations define t'-m ca':.eg-:,:-i-!s of nonco,'lpliisnce 

that must be reported on th'! (llJCR for maj-::r perlTlittees. 

These categoriP.s <10 ~ rleter!T,~r:t: enfL,rc~n-!nt pr:!::rity, they 

merely differentiate between ~~jfctive t~~~~gorv !? anrl 

subjective (Category II) criter1a. C!tego~y 1 is generally 

quantifiable~ as such, C~tegort I is ~~n~!S~~nt ~~t1on-wide. 

Cate,Jory II, which· is less re arlDy qt:·an:. i U.f'o, 1 ~ generally 

dependent on the professional judg"11;nt of U.e ~egion_/~tate 

permit an~ compliance staff and ffia) uary slightly from Region 

to Region and ~tate to ~tate. ~ee ~ppendix ! for a list of 

Category! and c~tegory II violatior.s by subpdragr~ph in the 

regulations. 

~ignificant Noncompliance, which will he defined in 

Part 2 of the guidan·cP., is marle up of a combinl!ltion of tho!lle 

category! and II violations that ~PA feel~ merit special 

attention from NPm:s a~ministering .agencies. 
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G. FORr1AT 

Although the reaulations do not specify a format for the 

QNCR, they do specify the inforr,at;on ~hat must be included an~ 

the order in which information is to annear. The Permit 

Compliance System (PCS) can automatically oenerate this 

~eport (includinq manually entared Cate~o~y II determinations) 

provided the data are entered, or the Rer.ion/State can preoare 

it manually. 

l. Order of Pennittees 

If the Reaion/State is manually r.reca~i~a the ONCR, it 

must first separate the r.iajcr oermittees witt". a facility 

status of Resolved Pendin~ (see cao~ l-6) from the other 

cermittees that must he li~ted on the ONC~. In this w~y, the 

perrnittees that are coTTlplyi!iO ,dth th~ r~aui::eJT1ents of an 

active enforcement order and aiiy effective pe~i t· ""eau i rement·s 

can be reviewed secarl'ltely fr.-,m perrn5.tte"?r. th-!t are not 

complyina with their order/permit, 

The Re~ion/State must the~ ~ep~~at9 the ma)cr permittees 

in each qroup into municipals, ncn-m~ni~icals. ~nd federal 

facilities. The perrnittees must thel"I bo! ~l;>habetized within 

each of these subsets. In the C!se of t~c 01 more permittees 

with the same name, the perrnittees must b~ listed in ascendinQ 

order by permit number. See the sample ONCRs in Appendix IV 

for an illustration of the order in which permittees must 

be listed. 

i 

• 

• 
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2. Facility Level Data 

a. Permitt~e tn~ntific~tion 

When the orner of the permittP.es has been established, 

the inrlivirlual entries can be formatterl. First, the 

facility name, location (city, t~wnship, or borough), and 

NPDES permit number mu~t be specifi~~. It is important 

that the ~PDES permit ~umh'?r is usP. 11 r-=itlier than a State­

assigned f~cility inentific~tion number: this con~istency 

nation-wine is necessary to ohtain a uniform reference. 

b. nptional Facility Data 

It is often helpf.ul to in~ir.dte facilities that have· 

compll:!tP.rl conqtruction tc;i l"leet th~ ul':imate effluent limitq 

in their permit and those t·ic=1t ,a,·P. •:omplP.ted construction 

using P,L. 92-snn grar,t fwn,Hr,~. R~-):.:-ns/StatP.s may wish 

to inentify these facili.tie~ with hy a" 'F' (for Final 

~ffluent Limits) or 'S' resp~cti~~ly. 

c. F_a c i 1 it y St at us 

F.:ach permittee li.~ted c•n ~"'H! ~1';',(R -;hm,;lri have an 

overall fl'lcili.ty status relc?Ud 1.:o it. This is c'Jetermine\llJ 

by reviewing the status of the instances of noncompliance 

(see pa9es 1-15 anrl 1-25). 

1. If any speci,ic instances cf noncomplia~ce listed on the 

ONCR were reported as nonccmpllant (~C), the facility 

statu~ would be •Noncompliant•. 

2. If none of the instances of nonco~pliancP. were reporte~ 

as noncompliant, but the status of one or more insti'lnces 

of noncompliance were listed as resolverl pP.ndlng (RP), 
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the facility would be listed as "Resolved Penning,• and it 

would be in the resolved pen~ing 5ection of the ONC~. 

As previously stateo, this fncility 5tatus innicates that 

the p~rmittee i~ co~plying with an enf.orcement order requiring 

action to obtain cr:irnpliance with permit conditions at a 

futu·re date. 

3. lf all of the instancP.s of noncom~li~nce were reported as 

resolved (R~), the permit tee .facility st.:1tus would be 

"Resolved,• and the pe"Cmitt~e cr:iulr\ be d::-opped from 

subsequent n~~~~. 

ExamplP. 1 belo~ illustrates ~acili~y level nata: 

- Permittea !je~r.ification 
0 Name 
0 Locaticin 
0 NPDES p~rmit ~umb•r 

- 0ptional Pacility D3t~ 
° Final ~ffluenr. Limits !ndic~tor 
~ lndicator fer completion of ccnstructi~n using 

P.L. 92-~00 gran: fun~:ng 

- Facility Status 

EXAMPLE l 

FACILITY NAME 
LOCATION 
NPDES PERM1T t 

sm,,.lltown STl> 
small town 
XX0000137 

FINAL LlMITS ~R~NT 

Noncompliant 

F S 

2. Instance of Noncompliance Data 

This lev@l of information is nescribed in detail in the 

Permit and ~nf.orcement Order Fo~at SP.ctions. It inclu~P.s 

' 
,... 
I 

• 

• 

• 
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infornation on: 

a. The i_ns.tance of noncompliancP. an<"l its <"late of occurr"!nce: 

b. The subpat·ag~aph of the regul~tion that best de~cribP.~ 

the instance of nonc~mpliancP.: 

c. AgP.ncy action in response tn the nonco~pliance and the 

date cf that action: 

d. The status of the in$~~nce of noncn~pli3nce ~n~ the <"late 

of that status: 

e. ~ny comments that expl~~~. mitigate, er clarify the 

instance of noncomplia~ce or the corr~ctiv~ actic,s taken 

by the permittee. 

H. ABBREVIATION~ 

Because the nNCR is a pub:ic 1oc~n~nt,· it is i~pcrtant 

that the public be ?1ble to un:i•Hsta•,<'i i.t. Theci:f-,re,. entries 

should be as concise as pnssit',l!, hut still :11,q:Jrit.,l_y cnnvey 

the status of. each listed faciiity. Abc-reviati,)ns El".ould be 

limited to those commonly used in ~ne fi~!~ cf wat~r ~cllution 

control. Regions/gtates are encoura~e~ t11 at~ 'h~'"' c: l.:.st of 

the abbreviations used on the r.NCR; s::r,Tla a.:cept.chle abbreviations 

are listerl in Appenrlix II • 

' 

mailto:3?@?7!~at.c
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III. VIOLATION OF PERMIT REQUIREMENTS 

A. DETER~iNING INSTANCES OF PERMIT NONCOMPLIANCE TO BE REPORTED 

1. Effluent 

a. 

Violations of oennit effluent limitations are qenerally 

determined hase~ on oermittee performance over a two auarter 

period of time (the auarter for which t~e ONCR was prepared 

and the orevious one). If reauired effluent data is not 

received prior to ONCR oreoaration, it is 3ssumed compliant 

for effluent no~ccMpliance determin~tions (~oncompliant 

with reportinq reouirements). One~ t~e d~ta is received, 

the compliance stdt\1:c; sho~l:j be ret?valu3te,L 

Violation of Monthly Averac~ Effluent Li~ics 

A violation of 5nv ~o~thlv ~verau~ li~!tation should 

be evaluated for Maqnit--.ice by cc.r.10.!rlrq'the measured 

value cited in t~e ryisc~~rqe ~:riLori~a Reoort (DMR) to 

the product of the limit snecifie~ in t~e ~ermit times 

the Technical Review ~r:terii l7RC) ,~~ r.h~t nollutant 

(parameter). The valu~ of en~ !RC t~ be use~ depends 

urion the parameter. TRC' is L 4 for G:-01JD I .1conventional) 

pollutants and 1.2 for Group Il (qen~r~llt toxic) pollutants. 

The current listing of C.r~~P I 1H1d Grou-::, II oollutants 

can be found in Appendix III. 

l) TRC Violations 

A violation of a given Group I or Group II parameter 

at a oiven discharge ooint (pipel that eouals or exceeds 

the product of TRC times the limit for any two or more 

months durino the two ouarter review period is Cateoory I 

nnnr:nmnl i lllnrP. 

r 
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• 2) Chronic Violations 

Violation of. a qiven Group I or Group II parameter 

limit at a qiven pipe by~ amount (not necessarily TRC 

times the limit or greater) for any four or ~ore months 

durinq the two cuarter review oeriod is Catecorv I non­

compliance. 

The two TRC or four chronic violations of a Qiven 

parameter at a oi.,,en pipe need not be violations of. the 

same monthly av~r3ce :imit {i.e., concentration ~verace or 

cuantity avera~~); they ~~v he a =omhination of such violations 

(e.q., a TRC vi~la:ior of TSS conce'ltration averaCJe (mc/1) 

one month and a Tnc vi~lation ~f T~S cuantitv averaQe 

(lb/day) another north). Percant removali on the other 

hand, is evaluated sar,a!"at.elv~ you "'ljuld need two TRC 

violations of TSS percent remova! er four violations (of ~nv 

level) of TSS percent ~emcval t~ ~ave 9 Cate~orv I TSS 

violation. Calculation of 1RC viol~tio'ls for percent removal 

is explained in Apoen~1x v . 

• 
. b. Violation of. Other Limits 

' 

Any effluent violation that caJs~s or has the potential 

to cause a water cualitv or health problem or that is of. 

concern to the Director (i.e., NPD~S ~tat~ Acency Head or 

EPA Reaional Administrator or desicneel would he Cateqorv 

II (less readily auantified) noncompliance. Thia noncompliance 

may include single-event and short-t@rm violations, violations 

of li-its for parameters not identified as Group I or Group II 

(i.e., pH, color, temperature, dissolved oxyaen, oathoaenic 

r 

• 
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organisms, and f.ecal coliform), unAut~orized byp~s~, 

unperm~t~ed discharge, or pass-through of pollutants. 

c. Intermittent Limits 

Viol~tion of intermitt~nt limits (where the facility 

does not operate continually during the year) is evaluated 

for Category I noncompliance base~ on available data. If. 

the monthly average mea!';11rel"lents ar-e insuf.f.icient for 

Cat~gory t noncompliance (~.g., one .violation that exceeds 

the product of TRC ~im~s th@ limit anj two violation!'; less 

than TRC times the ll•l\~t. rl-1?:"inq a fr:ur month operation 

cycle) hut are suffici~nt t~ cause concern, the Region/Rtate 

may use its rli!';cretion t~ ~l~ce tha pP.r~ittee in Category II 

noncompliance • 

2. Schedule 

Permit scherlule milesto~~s t~at dre not achiPv~d within 

90 days of the scheduled dat• ~~~~ b~ reported on the ONC~. 

Th is rloes not inclurle violatior c-f c1Ynpliance schc;.;ule 

reporting requirements which ,1·:t! cit9ls:.nert in the next section. 

a. Failure to ~tart Construction, r."'~ ~t:nst.ruction, or ~ttain 

Final r.offlpliance within qo cl.at~ of. th'.'! scheduled date is 

Category I noncompliance. Attair. final compliance would 

include the f.inal milestone i~ a complian~e schedule: for 

pretreatment it would include the su~mitt.al of an approvable 

pretreat~ent program by a Publicly o~ned Treatment Work (~OTW). 

b. Failure to achieve any other schedul~ .milestone (other 

than a report) within 90 days of the scheduled date i~ 

I 
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Category II noncompliance (i.e., less readily qu,ntified • since the$e mil~stone~ may vary from ~egion to ~egion an~ 

~t,fte· to Statel. This inclurle~ all pretreatment "'ilestone!; 

and events schedule~ for major ~PnEs permitt~os ~xcept the 

submi ttRl of an approvat,le pretreatment program by a POTW. 

!=;ub:nittal oF. an approvable pretreatment prng1~am is considereC"r 

equivalent to -Attain Final ComplianceN a~rl is therefore 

Category I. 

3. Reporting 

Reports th-'lt ara ·r~::pi:e'1 ':')y th~ p~r~it 'llu'St t'°I•! reporte~ 

on the ONCR if they :ire 30 days o::- r.:ore overr11J~, inco!Tlplete or 

deficient (tracked at the facility, ri?P-, ,')~'1 pipe/~ara!Tleter. 

level~ for nischarge "-1onito-:i~g P.<:p•,rt~ - n~,~c;l. J'.o!cause self 

reporting i~ the basis cf our ccmplia,c~ rlat3, timely receipt of 

required reports cannot be overempnaslz•~~ this inclu~AR 

compliance sche~ulP. reports of progress. Ev~n t~ough failur~ 

to achieve required prog~~ss is not r~cortaole for 90 days, 

notification of that progreS$/lack of rrogre~s is vital to ~P~. 

a. DMRs, Pretreat!Tlen~ R~ports, an~ t~e·C?~pJi~n=• 5chedule Final 

Report of Progress (i.P.., the finQl reoort i~~icating 

final co"'pliance attained) tt.at a't'"a submi~ted 30 or more 

~ays late are Category t noncompliance. Pretreatment reports 

include th• POTW annual report and any nth@r pretreat~ent 

report required of a major NPOE~ permittee • 

. b. Additional rep~rts that are submitted 3n or mnre days late 

are Category tt noncompliancP. (i.e., l~sa reactily quantif.iP.d 

• 

• 
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since these reports may vary fro~ Region to Region anrt State 

to C::tate). 

c. All reports Cinclurting n~Rs, Pretreatment Reports, the 

Compliance SchedulP. Final Report of Progre~~, and any other 

reports) that are incomplete or rteficiP.nt are Category II 

nonco:npliance. 

l) Incomplete or ~P.fici~nt reports inc]uje r~port~ that are 

missing require~ ~ata and may incluj~ rep0rts th~t contain 

administrativP ~eficiRnci~~ sucn as u~accaptabte monitoring 

1' 

inaximu'Tl) for .:ir,y requirer! pat"!'":ll~tP.r-; that ~n net. hava 

monthly average l in'.i t-:i ti ons neP.rt i,c,t t e _C":O!"IS !1~r~~ 

incomp_lete. It is imp~rt.art: tt,a-: rwRs 1::nt: ,1.:"•'l missing a 

incnmpleta !';ince their eff:ue11t 1nt::c•!.Uren1t!;it 

compliant until proven ctterwi~e. 

4. Other 

Other permit require,nen-: v;.ol5ti:ms mu!.t !)e"rapc•rted 

on the O~CR as follows: 

a. Failure of an approved POT~ to lmpl~~ent its pretr~.:itment 

program adequately or enforce in~u~trial pretreatment 

requirements (a.g., failure to issue in~ustrial user 

permits), 

b. Violations of. narr~tive requirement~ that are of concern 

to the Director (such as failure to develop ~pill Prevention 

\ 
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Control and Countermeas1Jr~ ~lans or imple~ent ~est Management. 

Practices); 

c. Any other permit violation or group o, ~iolatiOn$ that 

are of concern to the nirector (such as failur.e to maintain 

required staffing or follow proper opP.ration anrl maintenance 

procenures): 

d. All of the above are r.ateg~ry It nonc~~pliance ~ince the 

violaterl requirements may vary ~rastie3lly from ~egion to 

~egion and St~te to State. 

• 

• 
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Rr.SnLUTIO~ OF REPORTEn !~STANCES Of' PERMIT NnNCOMPLIANCE 

One~ an instancP. of permit noncom~liance has heen reported 

as noncompliant on the ONC~, it must be carrie~ as noncompliant 

(~C) until resolution, a~ <iP.fine~ bP.lnw, has been acc~mplisherl. 

1. Re~olution of. pP.rmit effluent violations is accomplisheo 

through: 

a. Return to compliance with the P.f€lue~t limitations in 

the PERMIT so that Cat~Jory tor Cat~gory II criteria 

are not met or exceeded fer six con~~cutive mont~s 

(i.e., les~ than 2 TRC or 4 any l•~el viol3~ion~ during 

the two quarter r.P.view CP.~:jn'. ~ cc-,:iancP. was exhibited 

for the entire quarter fo~ whi:h tM~ O~CR wa~ ~~epared. 

Report as resolve~ (RE) an~ <iro~ ,ro~ futurP. ONC~s. 

b. ISSUANCF.: ()f' an appropric1t.o £0-::m:,l E'llf'•~R·:EMEIH OR!1C:~ with 

a compliance schectule. 'P.E-port. •1S res.">lved pe!"lr\in11 (flP) 

and continue to report on fLtu~~ nNCRs. 

2. fl~solution of permit scherlul~, rep~rt~ng, ~r •ct~erd violations 

is accomplished through: 

a. Return to compliance with the reqtJir~.,·~n~ i~ t 1u• Pl~RMIT 

by achieving the scheduled m1lestcr~, ~yb~it~1ng the 

required report or missing rl&ta, or f~ifilling the narrative 

requirement for which the P"rnlittee was noncc,mpliant. 

Report ;is resolved (RE) and lirop from future nNC':'R!II. 

b. ISSUANCE OF an appropriate formal ENFORCP.MF.NT ORDER with 

;s revised compliance scherlule, or revise~ reporting or 

narrative requirements when necessary. R~port as resolved 

pending (R?l and continue to report on futur~ n~CRs • 

' 
r 
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FORMAT OF IN~TANCES OF PER~IT NONCnMPLIANCE 

Entrfes for instances of permit noncompliance l'\houlrl incluC'le 

the f o 11 ow i ng : 

- Instance of Noncompliance 

0 Specifics ot instance of noncnmpliance as outlined in 
subsPctions 1-4 to follo~ 

0 Date of the inst~nce of noncompli,nce 

° Citation cf thP. suhpar~graph int~~ regulati~n th~t 
best ,iesc!' i bes the ins tanc.~ nf · nor.comp! i ancA ( ci tcc1 
here or in the Comments SP.cti~nl 

- Agency Aci:ir.n 

0 Type cf agency action in rP.spons~ •~ vi?l~tion 
(e.g., phone call, warning l~tt~~. a~~inistra~ive 
order, or ccurt orner) ~:'lrl docl(.et: n:,m!1Pr, if a;;,pr-opriate 

- Status of the In~tance of N~nc~~ptian=P. 

0 Status 
Noncom~liant (NC) 

- Resol'1Hci Pending (~.P.} 
- Resolvf!d :"RE) 

0 Status Date 
- Generally the la~t '1"-ly o~ tl-e q,?a--~~=- ~~p•>cte<1 in the 

ONCR ,or a status of NC 
- Generally the date of lasti6~c~ oF th~ ~rdAr for a st~tus o, RP 
- Generally the last t1a~• cf the quartar ~n wh1cl'\ the 

permittee no longer maets Categny I or II ONCR effluent 
criteria or the date thn sch~d~le, reporting, or •other• 
requirement is fulfillact for a 3titu~ of RF. 

- Comments 

• Cause of violation 

• Corrective actions taken by the facility 

• Projected '1ate of compliance 

• Rignificant Noncompliance (~NC} indication (~ee ?art 2 of. 
this Guidance) 

\ 

• 

• 

• 
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EXAMPLE 1 

INSTANCE OF SUBPAAAGRAPH 
NONCOMPLIANCE/DATE IN REGUIATION ACTION (AGENCY)'/CATE STAnJS/l)Al'E CCMMENTS 

Failed to 
subnit CMR 123185 ( ii )(D) 

1. Effluent 

WarnirQ 
Letter (State) 021286 RE 022386 City resoonded 

by sendina tl-1R-;•t 
receive.-, 0223861 

Instances of rermit ~ffluent no~compliance should be 

recorted by: 

0 Violated parameter 
0 Violated pipe for ~err,ittecs with ~ultiple outfalls 
0 Oat~ of the instanc~ of ~onco~nliance 
0 Subparaqraph in reaJl&:ion that h~st ~escribes the 

instance of noncornrli~n:e ~cite~ ~~re o~ in Comment 
Section) 

a. Violation of Monthly Av~:a~e Effl~~~t ~ini:s 

The date of noncomnli!nc~ far ~i-::ations of monthly 

averaqe effluent limits =an ~e given a3 mcnth/year (e.g., 

12/85) or as the last dav :,f tt-.,1 ,n:,r-,t:., (e.f1., 12/31/85). 

Once a parameter meets 1Rr; -:r ::i.-,Jnic: -:.rit~ria at a 

qiven pipe, all violation5 ot ~n1t paramatA='! ~onthly 

average limit at that pipe dur: n,1 the two .JLarter review 

period should he reported :~ee Ex3~nts~ 2 ~nd 3 below). 

Viol at ions that excee'1 the mac'l!', i t 0Jde cf nc '! imes the 

ltmit should be identified as TRC~. 

1) TRC Violations 

Examnle 2 

INSTANCE OF 
NONCOMPLIANCE 

q()D, 5 day 
80D, 5 day 
BOD, 5 day 

\ 

SUBPARAGRAPH 
(OUTFALL) t_ DATE IN ~EGULATION 

(001) TRC 123185 (ii) (C) 
(001) 113085 (ii) (C) 
(001) TRC 103185 (ii)(C) 
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2) Chr~nic Violations 

F:XA'1PLF.: 3 

INS!ANCE OF' 
NONCOMPLIANCE (()UTFALL) 

Oil & r.rease (002) 
Jil & Grease (On2) 
Oil & t;rease c nn 2 > 
Oil & Grease (002) 
Oi.l & Grease < on 2 J 

b. Violation of Other Limits 

~XAMPLE 4 

TRC 

SUR PARAGRAPH 
/ DA'I'F.: IN RF.:GULATIO~ 

1231AS (iil(Cl 
1130A5 (ii)(C) 
1031RS Ciil(C) 
0930A-=i (iil(C) 
0831R5 (ii)(Cl 

INSTANCE or ~U~PARAGRAPH 
_N_O_N_C_O_M_P_L_I_A_N_C_E ___ (_O_U~T_r_~_L~I~--l_._l_D;;..;..;.~~-*-~-,_..;.r_,~ ~r.GULATION 

Cl 
Cl 

2. Compliance Schedule 

' 
l21~AS (iiil(A)(l) 
l:1S~5 Ciii)C~l(l) 

Instances of permit cc1t1~lian-:a ::c".lerulP. noncompliance 

should be reported by: 

0 Unachieved milestone 
0 Date of the instar,ce of ncrccr:tpliar.ce 

- The scheduled da':3 is gen•!ra:::. ly u~eci - not the .c1ate 
90 days after t~e scnanuleJ rlute 

0 Subparagraph in regulot.i:>"\ that :-,£!t ·describes the 
instance df noncom~lian~e (:lt~a here nr in Comment 
Section) 

a. Failure to Start Construction, E~d Cons~ructio~, or ~ttain 

Final Compliance 

EXAMPLE 5 

INSTANCE OF 
NONCOMPLIANCF. (otJTF~LL) / DATE 

Failure to attain 
operation~l level 

Failure to submit 
an approvable 
pretreatment ~rogram 

' 

0801RS 

SURPARAC";RAPR 
IN 'R.F.GULATION 

(ii.)(R) 

(ii)(R) 

• 

• 

• 
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b. ~ailure to Achieve Other Schedule Milestones 

EXAMPLE 6 

INSTANCE OP 
NONCOMPLIAN<:E 

Failure to awarn 
contr"ct 

3. Reporting 

(Dl!TFALL) / DATE 
SIJRPARAGRAPH 
IN RF.GULATION 

(iii)(<:) 

Instances of per~it r~portin9 noncompliance shnulrl be 

reported by: 

0 Missing/deficiP.nt report 
0 Portion of incumpl~~e ~~port 
0 Date of the instan~e ~! no~c~mpliance 

The due ~ate i5 ;en~rally ~s~rl for reports such R~ 

progress reports - not :he date 30 days after the 
due date 

- The last rlay of t~e perio~ cnv~r~d is generally used 
for measurement reports such as DHRs 

0 Subparagraph in regY!~ti~~ ~,;t h4st ~escrib~s the 
instance of noncomrL.ii11,-:.:: (ci.te1 hP.re or in Comment 
Section) 

Late T"lMRs, Pretreatment Re~•C'lrt:s, a,,n th€' <:nmp 1 i aricP !=-chenu le 

Final Report of Progress 

EXAMPLF. 7 

INSTANCE OF 
NDNCOMPLIANCE (nUTFALL) / JA~E 

F2ilure to submit 
final p!:'ogress 
report of compliance 

Failure to submit 
November DMR (002) 

b. Other Late Reports 

EXAMPLE 8 

1130&5 

INSTANCE OF 
NONCOMPLIANCE (DUTFALL) / DATE 

Failure to submit 
third progress 
report 1101RS 

c::.:· i:: c I.\RAr.RA PH 
!l\i g~•:;ULATI(')N 

(iil(D) 

~IJR'PARAf;P.APH 
IN REGULATION 

(iii)(O) 
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EXAM-PLE 9 

IN~TANCF. OF 
NnNCOMPLtANCF. 

Failure to 
report Zn 

4. nther 
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(nUTFALL) / DATE 

(002) l231R5 

SU~PARAGRF>.PH 
IN ~EGULATHl~ 

(iii)(F:) 

Instances o~ other permit nonco~?liance shoul~ be 

reported by: 

0 Instance nf ncncompli~nce 
0 Date of thP. 1~5tancP. of noncompliancP. 
0 Subparagrar,,h in rcgul~tion t:hat best :1P.scribes the 

instance of r.vncomplir.r.c~ (~ited her~ or in Comment 
~ect.ion) 

EXAM'PLE 10 

INSTANCE OF suq1>A.RAG~APH 
NONCOMPLIANCE (nJTF~L~) / ~~T~ !H REGPLATin~ 

\ 

• 

• 

• 
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IV. VIOLATIONS OF ENFORCEMENT ORDER REQUIREMENTS 

A. DETER~INING INSTANCES OF ENFORCEMENT ORDER NONCOMPLIANCE 
TO BE REPORTED 

1. Effluent 

Violations of enforcement order effluent li~itations 

are aenerallv determined based on nermitt~e cerforrnance 

durina the ouarter cited on the ONCR •. If r~ouir~d effluent 

data are not received prior t~ ONCR nreoaration, it i~ 

assumed compliant for effl~ent ncncomnliance· rlete~ninations 

(noncompliant with ren0rt1~~ r~cuirement~). nnce the data· 

are received, th~ comolian:~ statu~ shc~l~ he reev~luated. 

To assure effective en~~--==mert a~~ envir~n~ertal protection 

where orders must be writt~n i~ c~$e~ r~ouiri~o ~xt~nded 

periods of time to meet final eff!~enc li"\ts, Pe~ions/States 

should set interim effluent li~its ~h~n s~~a~~les axceed 

six months duration. ReQions can ~xr,,ect oa~:c~ic Headauarters 

examination of Reaional ordec$ iss~aj ~1thout interim limits 

to ascert~in ~he appropriate~~ss ,, th9 crJ~r. Li~ewise, 

States can expect periodic Re9.i~nsl ch~:~s of th9ir orders. 

Iri the absence of interim ~f.Fluent :i~itativns in an 

enforcement order, the parameters beinq cddressad in the 

schedule need not be reported for cerffiit effluent violations. 

They should, however, continue to be tracked for potential 

escalation of enforcement in case the permittee ia not 

operatina at constructed capability. Paramet~rs not bein~ 

addressed by the schedule should continue to he tracked 

against their permit limits usin~ the permit effluent 

reportinq criteria (see oapes 1-9 through 1-11). 
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a. Violation of Monthly Average ~ffluent Limits 

Any ~iolation of a monthly average effluent limitation 

cited in an e11forcem~nt order (;:1<i1T1inistrativP. or j11<1iciall 

must be reported on the nNCR for the quarter in which the 

violation occurs and is Category I noncompliance. Cate~ory I 

noncompliance evaluations of enforcP.IT1ent or<ier effluent 

lirnit-'ltic,ns are base<i on the prP.se11ce or abi:;ence of a 

viol3tio~ during the qc~rt~r being repnrtP.d on the ONCR. 

Th~re is no nP.ed to fig~re out whether or not the 

me~surement ~x=~e~e~ th~ p~oduct cf TR~ tim~e the li~it 

since~ v1o~at1on of the e!~luent ~imits is ~ategory I 

noncompliance. 

b. Violation o! nth~r L:.~it~ 

~ny violation ~fan ~ffl~e~t li~~tati~~ c.terl in ~n 

enforcement or~er t~at cAu~e~ Qr h~~ th~ p~~~n~ial to 

cause a water qi.Jality or health pL·,,ole!P, iA r.ategory I 

noncompliance. T'1:.s noncc.1tJlic:r,ce rray ii:lu<ie single­

evP.rit and short-term violat inns.- vio!,:•. i,,~,; ,"I: limits 

for parameters not irlentified as Greup I or Group II 

(Le~, p~, color, temperatt.lre, ,:,h.s.:,lv.!1, oxy,Jer,, 

pathogenic organisms, and facal colifor~). 

c. There are· no Category II violations of e~rorcement order 

effluent limitations. 

2. Schedule 

Category I and Category It violations of schedule 

milestones in an enforcement order are ~etern,ined the sa~• 

way as.permit scherlule violations. 

• 

• 

• 
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a. Fnilure· to Start Construction, Enrl Construction, or 

Attain Final Compliance within qn days of the scheduled 

date is Cntegory I noncomplianc~. Attain f.inAl compliance 

would inclurle the final mil~stone in a compliance schedule: 

for pretreatment it woulrl include the suhmittal of an 

approvable pretreatm&rt program by a ~OTW. 

b. Failure to achieve any other scheoule mile~tone (~ther 

than a report) within qo days of the ~chedule1 rlate is 

Category II noncomplianc~. This i~cl~des all pr&:reatment 

milestones and events scht!:-:ulf!.1 fl')r m3jor -.:-:o::s p-!rmittees 

except the suhmittal of -an a~,rova~i~ pr~~reatm~nt program 

by a POTW. submitt~l c•~ ,M ap;:r:·,:.--:·-~? ;--r~t!""',:.t.·:if'nt 

program i~ consideren equi·,.Jl<:r.t: t.n "~ttain Fin,1l Compliance• 

and is therefore Category~-

Reporting 

Category! and Category l! v1cl~tians of r➔po~ting 

requirements in an cnforceme1,t o=-d~r ar@ detP.t1nir,l!cl the 

same way, as permit r-eporting "i:,latic.,r.!l. 

a. DMRsf Pretreatment Reports, and th~ Co~plian~a_Schedule 

Final ~eport of Progress (i.e., 1tt~in finAl com~liancP.} 

that are submitted 30 or more da~s late are Category I 

noncompliance. l?retreat::nent report.& ir1.:l1.o,'ie the 'P~TW 

annual report and any other pretreat~ent report required 

of a major NPDE~ permittee. 

b. Arlditional reports that are submitted 30 days or more 

late are Category tI noncompliance • 
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c. ~11 reports (including OMRs, Pretreat~ent Reports, the 

Compliance ~chedule Final Report of ProgrP.s~, an~ any 

other reports) that ~re incomplP.te or dP.f.icient are 

Category II noncompliance. 

4. Other 

Any violation of an enforcP.~~nt or~er requirement 

other than an efflue~t, sc~P.dule, or rP.porti.ng require~ent 

must be reported on th~ ONCR 3s·Cat~g~ry t noncompliance. 

a. These violations woul1 inclu~e failur~ to pay stipulate~ 

penalties, maintain c~~uire~ staffi~g or {?llow prescribed 

operation and mainten~nce ~r0~e1urP~. 

b. There is no Category !I no~~omplia~~e w~th ~~ther• 

enforcement order require~ent~. 

• 



• 

• 
, 

• 

- 1-25 -

RESOLUTION OF REPORTr.D INSTANCES OF ENFnRCEMENT ORDER NONCOMPLIANCE 

Once an instance of enforcement order noncompliance has 

been reported as noncompliant on the ONC~, it ~ust be carried 

as noncornpliant (NC) until re~olution, ~~ rlefine~ helow, h~s 

bP.en accomplishert. 

1. Resolution of enforcement orrler efflu~nt violations i~ 

accomplished through: 

a. Return to compliancP. with the eff!u~~t limitaticn8 in an 

ENFORCEMENT ORDE~ so that Categcry I criteri~n (i.e., any 

as resolved pending (~P) anrl continue to report on future 

QNCRs. 

b. ISSUANCE OF an approp't:.atP. forn.:1;. E:-.JFnRCf.~EII'!' rt'QOER with 

a cornpliance schedule. l..e')·,rt "2S rest)l·1-!c1 ;>enrHng (R?) 

and continue to report o~ f~ture 0N:~~. 

c. Compl~tion of the requir.arnerit£ ,-,: tn.: ~1,fuc::e-ment order 

resulting in return to cc-mp'..ianr:! 1,r::.i:h -:he p£rm~t and 

. subsequent CLOSE-OUT of tt-.e c,ctwr. · Ht::port as re-s:,lved 
'I 

(R~) and drop from future OtlCtts.. 

2. P.esolut ion of enforcement order sc:hHdu~.e, rer-,ort i no, or 

•other• violations is accomplishe~ t~rou~h: 

a. Return to compliance with the requirement in the 

ENFORCF.~F:NT ORDER by achievi,,g the sc)\~du!11t'1 milestone, 

submitting the required report or missing ~ata, or 

fulfilling the narrative requir~ment for whic~ t~e 

permittee was noncornpliant. Report ~s ~esolved pen~ino 

(~P) and continue to report on future 0NC~s • 



, 
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b. ISSUANCE OF an approt•riate formal ENFORCEMF.NT OROF:R 

with-a·revised compliance schedule, er revi5ed reporting 

or narrative requirements when necessary. ~eport aR 

resolve~ pending 1RP1 and continue to report on future 

ONC~s. 

c. Completion of thE requirAments of t'le enforcemeni order 

resulting in ret .... rn to compliance with the permit and 

subsequent CLns~-nUT of t~e orrler~ ~eport as resolved 

(RE) anct drop fr~n future ONCR~. 

8ntries for instances of enfo~cem~nt ord~r nnnco~pliance 

should inclurle the followi~g: 

- Instance of Noncompliance 

0 Specific!'; of insta1,~P. of: no-ic:,1,,i~li.ar.ca ~!1 outlined in 
subsections 1-4 to follow 

0 nocket number of the vi:>l~t'!rl o=~~r or othet identifica­
tion ( such as cia te :,f i ssuar.•:'!) 1 ! th•!:''! is 1 docket 
number 

0 Date 6f the instanc~ of 

Citation of the subparag=5ph int~➔ re;u1~~1on that 
best describes the insta~~e of ~onc~mpliance (cited 
here or in the Comments Secti~~, 

- Agency Action 

• Type of agency action in respons~ ~c violation 
(4.g., warning letter, admini~tratlve ·ordsr, court 
order, er collection of stip~lated ·penalties) And 
docket number, if appropri~te 

• Agency that toe~ the action (P.PA or ~tate) 

0 nate the action was taken 

• 

• 

• 
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- Status of the Instance of Noncomoliance 

0 Status 
- Noncompliant (NC) 
- Resolvec1 Pendi'na (RP) 
- Resolved (RE) 

0 Status Date 
- Generally the last day of the quarter reported in the 

QNCR for a status of NC 
Generally the date of issuance o~ the or1er for a status 
of RP due to order issuance . 
Generally the last day of th~ ~ua~ter in whi=h the 
permittee no lonoer T:\eets the Category I OUCR effluent 
criterion (i.e., t:"le oerrnitt.ee is coMpliant for the 
entire ouarter) ~r the dat~ the schedule, r•oortinq, 
or "other" reauire~e~t is fulfill~1 for a atstus of RP 
due to complianca with the vlcl~te~ or~~r 
~enerally the dar& :f ~rder ~l~5~-oct for 3 itatus of 
RE 

Commer.ts 

° Cause of violation 

° Corrective actions ta~en by the ~~ci:ity 

0 Projected rlate of c~mpli~nce 

0 Significant ~oncomolitrce (Sr--C) in~ir·ati.,:,n (Set· Part 2.of 
this Guic1ance) . 

EXA.'1PLE 1 

INSTA.~CE Of' SUBPARAGRAPH 
~NO.;;.;N;..;C;;.;a-P;.;...;;;.,;;.LIANC;;;;..;;...:;.;;;;E!.,.;/D;;..;.~.;.;;TE;.;;;;....___;I;.;.N....;..;REX;ULJ,;__.~-1'I;;..OO ____ 'A_CT ___ !CN (.~G~:-Y 111:)ATE ~X1'..6/DATE CDMMENTS 

PD#86-0l 
- TSS 12318S ( ii) (A) 

~arnim 
Lett~r (St~t.el C•21~86 I~ 12318S Violation wa~ 

marginal: 
cCJnPliance 
exoected for 
next ouarte::-
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1. Effluent 

Instances of enforcement or~er effluent noncompliance 

should he reported by: 

0 Violated parameter 
0 Violaten pipe for permittee~ with multiplP. outfalls 
0 Docket number of violated order or other identifica­

tion (~uch as nate of is~unnce) if. there is no docket 
numh~r 

0
. Date of the instancP. of nonco~pliance 

0 Subparagraph in r~gulation th~t best nescrihes the 
instance of noncn,T1pli1nce (cited here or in Comment 
Section) 

a. Violation of Monthly Avern~~ ~ffluent Limits 

The date of ~~~co~plidnc~ fer vinl~ticns of monthly 

a,;erage effl,ient lil!\it:~ cat'\ he ;i.,,<?,., as 111..:r{th/year (e.g., 

12/RS) or as the last day of th~ ~nnth (e.g., 12/31/85). 

All violatic~s of mor,thly ~vera~e li~i~s in the enforcement 

order during the quArter being report~d ~ust be listed. 

Example 2 

INi:;TANCE OF Sl'A?AnA:'.:RAPH 
NONCOMPLIANCE (OUTFALL) / DATE IN q~~UtATION .:....c;___;;,..;;.;..;.....;;;;..;;..;...;....~--'-----------------------

b. Violation of Other Limits 

EXAMPLE 3' 

INSTANCE OF 
NONCOM'PLIANCE 

AOi186-02 
Cl 
Cl 

\ 

(OUTFALL) 

(001) 
(001) 

/ DATE 

12178S 
12158S 

.•• •·,~I 
· l L , \ . 

~UBPA~AGRAPH 
IN RE<.;ULATION 

(ii)(Al 
(iil(A) 

• 



• 

• 
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2. Comoliance Schedule 

Instances of enforcement order c~npliance schedyle 

noncompliance should be reported by: 

0 Unachieved mile~tone 
0 noc~et number of violated or~er or other identifica­

tion (such as date of issuance! if there is no.docket 
number 

0 Date of the instance of noncompli~nce 
- The scheduled ~ate is gener~l:y ~3ed - ~ot the date 

qn days after the schedul~~ ~A~e 
0 Subparagraph in ~e~ul~tion ·that ~~~t descrlhe9 the 

instancA of nonccmpliance (cit~rl ~er~ ~r in Comment 
s~ction) 

rin~l Compliance 

EXAMPLE 4 

IN~TANCE OF' <;fjR':l:i..RAr.~A.P'I 
NONCOMPLIANCF: (OUTr.".t.i:..I.'. / T)A.'t'l::' :\I ~~:;t:LA'!'t'."l~ ~.;....;;;..;;.;.~~;;.;....-"-'-;..._-~....;..;;.-....;;;..;;_;.._.._ _ _,_; __ _ 
AOll XI-82-12 
Failure to attain 
operational level 

AO# 84-14 
failure to submit 
an approvable 
pretreatment program ( R:1185 .(ii)(~• 

b. Failure to A~hleve Other Schn<lul~ M;lestones 

EXAMPLE 5 

INSTANCE OF 
NONC0Ml)LIANCF. (OUTFALL) / DATE 

AOtR4-SS 
Failure to award 
contract 

\ 

OROlRS 

Slli:\PARAG'P.A'!)H 
tN 'REGIJLATIO~ 

(iii)(C) 
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3. Reporting 

Ins~ances of enforcement ,rder reporting noncompliance 

should b~ reported by: 

O ~issing/~eficient report 
0 Portie~ of incomplet! report 
0 Docket nu~ber of viclated or~~r or ~ther idP.ntific~­

tion (such as date of issuanc@) if ther~ is no docket 
numher 

0 Date of the instanc•? of. nonc,:,·,,nli.:\'."'I,:~ 
- The du~ rlate is g~nerally uR~d for reports such as 

progre~~ rBports - not th~ 1atP !1 ~ays after the 
due f1atP. • 

- The last ~ay of the period cnv~r•·1 is generally used 
for measurement reports such as ~1R~ 

0 !=iubparagrap:i in !'"'lgli3.-'lti,,n t!iat: hes-: describ"!s the 
instance of nor:.:om,)~.:.:ince lci,:,ej !,er,! or in Comment 
Section) 

a. Late DMRs, Pretreatment ~Ppnrts, \n~ t~e ~~mplianc~ Rchedule 

Fin~l ~eport of Progre5~ 

EXAM'PLE 6 

INSTA.NCE OF :~.lP.!=' ll-.ltAGRAPK 
NONC()M'PLIANCE (OUTF~LL) i DA't't'. !',! F~r.PtATIOIIJ 
------------------------........... ------
AOIXI-82-12 
Failure to submit 
final progresi:; 
report of compliance 

AO#SS-36 
Failure to submit 
pretreatment ar.nual 
report 

b. Other Late Reports 

EXAMPLE 7 

urtR5 

\l30f,5 

IN~TANCE OF 
NONCOMPLIANCE (OUTFALL) / DATE 

AOtSS-24 
Failure to submit 
third progres~ 
report 

' 

110185 

(ti ii 0) 

(iiil!>) 

SURPARAG~APH 
IN REGUL~TION 

(ii UCO) 

• 

• 

• 
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c. Incomolete Reports 

EXAMPLE 8 

INSTANCE OF 
NONCOMPLIANCE (OUTFALL) / DATE 

AOISS-03 

4. Other 

Failure to report 
status of anaerohic 
diqestor installation 123185 

SUBPARAGRAPH 
IN REGULATION 

(iii)(E) 

Instances of other e~forcement order noncompliance 

should be reported by: 

0 Instance of nonco~~li!r.ce 
0 Docket number of violated orde1· 
0 Date of the instance o~ r.~ncomoliance 
0 Subparaqraoh in regulation th3t ~e!t ~escribes the 

instance of noncomcliance (cited here or in Comment 
Section) 

EXAMPLE 9 

INSTANCE OF 
NONCOMPLIANCE 

AOIBS-14 

( OUTFAL:., I l),l'!E 

Failure to obtain 
staff at specified 
training levels 

:UBF/\~A,;RAF H 
IN Frcu:~TICN 

V. LISTING ACTIVE ENFORCEMf:N1.' ORD!:RS ON ·rHC ONCR 

In addition to CateQory I and Category II noncompliance, 

the regulations reauire that all mLjor per"lttees with active 

enforcement o~ders (i.e., administrative and judicial orders, 

consent decrees, and their eauivalent State orders and decrees) 

issued in response to previous instances of Category I or II 

noncompliance be listed on the ONCR if: 

\ 
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0 the order was issued on or subseauent to October 1, 1985 

0 the order (issued prior to October 1, 1985) was violated 
on° or subseauent to October l, 1985 

These orders must be li~tad until t~e permittee has fully 

satisfied the requirements of the order, the order is closed 

out, or the reauirements of the order are nullified by or 

incorporated into a new order. 

In the first two cases above, satisfaction of the order 

reauirements and close-o~t of the order, the violations that 

~efore they an~ the crjer~ are rlrcoped fro~ the ONCR. In the 

case of orders that are nullif.ien by or incorporated into new 

orders, the violations sioul~ continue to appear: the old 

orders may be dropped, but a refer~~ce s~ould he mad• in the 

Comment Section as to why they 1,,1ere :1ropr.~,i. 

A. ORDERS ISSUED O~ OR SUBSEQUENT TC ccroBER l, 1985 

Orders issuect on or sut-seau~r•t ':.u c.r-,e :?ff.ect ive ctate of 

the regulation must be listed Wl.'."..I" b:>t!'I the instance of 

noncompliance that was addressed by the orc~r and all ~ubsequent 

violations of the or~er. 

EXAMPLE l 

SUBPARAGRAPH 

• 

• 

INSv.NCE OF 
~LIANCE,l'MTE IN REGULATION ACTICN (~)/t)ATE STA'IUS/tlATE C01MENI'S 

TSS 
TSS 

·TSS 

TRC 093085 
TRC 083185 

073185 

(ii)(C) 
(ii}(C) 
(ii) ( C) 

.AOt86-0l(State) 102385 RP 102385 Order estab'!.: -
schedule and -~ 
for TSS 

• 



• 
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EXAMPLE 2 

IN.STANCE OF SUBPARAGRAPH 
"'"_OONCOMPLIANCE/DATE IN REGUI.ATIOO ACTION (AGENCY) /DATE STATIJS/DATE COM.""ENTS 

A0#86-0l 
TSS 

TSS 
TSS 
TSS 

123185 

TRC. 093085 
TRC 083185 

073185 

(ii)(A) 

(ii) (C) 
(ii) '.Cl 
( ii) (f:) 

Wamirg 
. Letter (State) 021286 t-c 123185 Violation was 

rr.arainal: 
cO'T\nliance 
expected !or 
next ouarter 

A0#86-0l r ~t:~t~ l 1023'35 RP 102385 Order e5tablisJ-: 
schedule and IE 
for TSS 

R. ORDERS ISSUED PRIOR TO CCTO3ER 1, 198~, ~~T VIOLA~En ON OR 
SUBSEQUENT TO OCTOBER 1, 1315 

Orders issued prio= to the eff~cti~~ datA of the regulation 

need not be listed until t~er ar~ viola~et. One~ these or~ers 

are violated (Cate(Jory I o:- II nr:-ncc.~:,~ ~:i~,r:r·\, tli~ violations 

must continue to be liste,i ur:-:i:. lhe 11•?:::-"Tlitt-=e t,il-; fullv 

satisfied the reouirement~ o~ th~ ~~~er, the crde:- is closed 

out, or the requirements of U,E: o,:-::~, a1·~ :,1.:-1 I ifi•tcl by or 

i~corpcrated into a new order. 

EXAMPLE 3 

INSTNY.:E OF SUBPARAGRAPH 
NONCOMPLIANCE/DATE IN RFGUI.ATIOO ACTIOO ( ~rn-:Y) /,~;-r-: ~i\~S/n\~ CQ'1MEN'IS · 

PD#84-SS. 
Failure to award 
contract 080185 (iii)(C) 

f,le e ': i.~ 
... ; •:ity (Stai:e) 011586 NC 123185 

City is 
awaitina 
Council vote~ 
Awardin:J of 
contract 
expected by 
031286. 

Note that in the example above, the date of noncompliane~ is 

listed as Auoust 1, 1985 - the seherluled date of the ~ilestone • 
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This violation is listed because it met Category II criteria 

aft~r October 1, lQRS (namely on ~ovember 1, 19RS). This 

violation should continue to be li::;t-e-rl until the perlTlittee 

has satisf.ieci ,ill of the' r.eg•Jirernents of the orr'ler, tli~ or•1er 

is closed out, or the requirements of the order are nullifierl 

by or incorporated into a new ~rder. 

' 

• 

• 

• 
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I. INTRODUCTIO~ 

In order to manaae most effectively the ~PDES 0roaram with 

the limited resources available, EPA has developed criteria for 

tracking and acting u0on priority violations as directed by the 

Strategic Plannina and Manaqement System (SPMS). These violations 

have heen defined as a subset of those instances cf noncompliance 

reported on the Ouarterly Noncompliance Report (ONCP) and are 

called Sianificant Noncomoljance (SNC) •. 

SNC is used to report prjority violations within EPA's 

management accountahility system and oer,erallv· indi-:ates the nee-d 

for aaency action unless th~ rro~le~s a~e correctad. This in no 

way implies that action will not be initiated aoainfit nermittees 

with violations that do not mee~ s~r. criteria. It rr.erely indicates 

that attention should be foc~!ed on t~cse nri:rit'l violations 

within the timeframes specified in t~fi /\~ency G:Jir:a:1ce. 

The followinQ sections (I!-A-Cl assume reader familiarity 
. 

with the ONCR report i nq cri ter1 c1. ~~r-;,,: u, a S,Jt1r.et ,,f the ONCP. 

is shown in chart f~rm in Appe~ci~ I. 

II. DE;f'It-1I'I'ION 

SNC is currently defined hy criteria for violations of 

permit, administrative order, and judicial order reauirements. 

A. PERMIT SIGNIFICANT NONCOMPLIANCE 

1. Effluent 

Permit effluent SNC er i teria are the same as r,ermi t effluent 

QNCR criteria with the exception of violations that are of concern 

to tne Oirec·tor but have not ca-u.sed or did not have the potential 

' 
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a. Violation of Monthly Averaae Effluent Limits 

1) TRC Violations 

A violation of a oiven Groun I or Grouo II parameter 

at a oiven discharqe noint that ecuals or exceeds the 

oroduct of TRC times the limit f.or any two or more months 

during the two ouarter review period is SNr.. 

2) Chronic Violations 

Vicl3tion of a oiven Grou~ ! o~ GrouD II parameter 

limit at"' ai•JE':, oiPP. b·,,. ~ am-:-•Jnt friot necessarily TRC 

times the limit or qreaterl for arv fou~ or more months 

durino the two cu3rt~r review ~erio1 is SNC. 

b. Violation of ·other Limits 

Anv effluent 1,;i~lati.-)"1 t,at cJtus~s ,,r has the Potential 

to cause a water oualitv o~ health or~blem is SNC. • 2. Schedule 

Permit schedule SNC cri~eria ar9 t~e same as permit schedule 

Cateqory I ONCR criteria. There!cr9, Failur~ to Start Construction, 

End Construction, or Attain Final C~mr.lia~ce within 90 days of 

the scheduled date is SNC. 

3. . Re pert i na 

Permit reportina SNC criteria are the same as permit 

reportina Cateoorv I ONCR criteria. Therefore, O~Ra, Pretreatment 

Reports, and the Compliance Schedule Final Report of Prooress 

(i.e., attain final compliance) that are suhmitte~ 30 or more 

days late are SNC. 

4. Other 

There are no •other• permit SNC violations. 

' 

• 
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B. ADMINISTRATIVE ORDER SIGNIFICANT NONC0~1PLIANCE 

1. Effluent 

Administrative order effluent SNC criteria are currently 

determined by the level (strin9ency) of the etf.luent limitations 

established compared to the permit limitations. 

a. Effluent limitations that are as strinoent as the current 
permit (or in the case of an or~er iss~ed with the re1ssuance 
of a permit such as BAT permits, as stringent .as the orior 
(or BPT) permit'). 

Administrative order effluent S~C criteria in this case 

are the same as cermit ~ffluent SN~ criteri.a: 

1) Violation of Month!·, .~ve-raae EFfl 1;"!:1t Limits 

a) TRC Violations 

A violation of a given Group I ~r Group II parameter 

at a c;iiven discha::ci':! ::>")ir.'t t11ar. equals or exceeds the 

product of TRC tirne3 :ne li~it for any tw~ or more months 

b) Chronic Violatio~s 

Viol at ion of a q:.. ve:, Gt c~,;> ~ c·r Gr-ouD ! I parameter 

limit at a given pipe by~- a;ncJnt. {nc,t. ne,:essarily TRC 

times the limit or qr~at~r) to~ anv fo~t or more months 

during the two quarter te~iew period i~ s~c. 

2) Violation of Other Limits 

Any effluent violation that causes or has the potential 

to cause a water aualitv or health problem is SNC. 

b. Effluent limitations that are less stringent than the current 
oermi t. 

Administrative order effluent SNC criteria in this case 

are the same as enforcement or~er effluent ONCR criteria: 
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l) Violation of Morthly Averaoe Effluent ·Limits 

Any violation of a monthly averane effluent limitation 

cited in an enforcement order is SNC. 

2) Violation of. Other Limits 

Any violation of an effluent limitation cited in an 

enforcement order that causes or has t~e not~ntial to cause 

a water oua:ity or health nroble~ is s~c. 

2. Schedule 

Adrninistrzitive orc1P.r SNC criteria ar'! the sa.n,e as enforce­

ment order schec:u le Ca teccrv I CNC'R er i t.'!r i a. Ther~ fore, 

Pailure to Start Constructio~, End Cnn~tructi~~, or Attain 

Pinal Compliance '«ithin 90 ~"3YS of t!11:i- scli:?d•Jled '1ate is SNC. 

3. Reoortino 

Administrative Order reoorti~o =NC criteria 3re the same 

• 

• as enforcement order reportin~ Cat~oor~ I CKt~ ~riteria. Therefore, 

DMRs, Pretreatment Reports, and th~ Com~liance sc~~jule Final 

Report of Prooress (i.e., att~i~ firal =~~ellanc'!) t~at are 

submitteci 30 or more davs late are s1;.:. 

4. Other 

Any violation of an administr~ti~e o=der r~auirement other 

than an effluent, schedule, or reT"IOrtlnu reouirerr.ent is SNC. 

These violations would include failur• to oav stinulated 

penalties, maintain reouired staffinQ or follow prescribed 

operation anu maintenance procedures. 

C. JUDICIAL ORDER SIGNIFICANT NONCOMPLIANCE 

Since.violations of judicial orders are of special concern 

to EPA, judtcial order SNC criteria are the same as enforcement • 
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1. Effluent 

a. Violation of Monthly Average Effluent Limits 

Any violation of a ~onthly avera~e effluent limitation 

cited in a judical order is SNC. 

b. Violation of Other Limits 

Any violation of an effluent 1 imitation cited in a 

judicial order that c~Jses or has the p~tential to cause a 

water quality or hea!th t~chlem is S~C. 

2. Schedule 

a . Fa i l u re to S t a r t Co n in r ... r. ~ i , rn , ': n •1 C ::rn _c; t'. r u-: t i o n , o r A t t a i n 

Final Co'.'Tlpliance with!.'"I <,J da·r·s r.~ ~r-,1: .::;ch,:Hluled date is s111r:. 

b. Failure to achieve any ct"ar ~~nerlul~ ~~l~stone {other than a 

report) within 90 davs cf t.h,;, !;ct-~:-:u:.,d r.lat•! is S"1C. This 

includes all milestones enj eve~ts r.c:t1edu:n,, as part of the 

prP.treatment proQram. 

3. Rer,ortino 

a. DMRs, Pretreatment Rep~rts, and th~ to~pli~~ce Schedule Fi~al 

neport of Progress (i.e., httdin fi~~l cc~oli~n6e) that a:e 

suhmitte,1 30 or more days late are s·i~. 

b. Additional r~ports that ai6 submitted 30 davs·or more late 

are SNC. 

c. All rep~rts (including nMRs, Pretreatment ~e~orts, the 

Compliance Schedule Final Report of Proqress, and any other 

reports) that are incomplete or deficient are SNC. 

' 
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4. Other 

_An_y violation of a judicial order reauirement othe::- than 

an efffuent, schedule, or reoortina reauirement is SNC. These 

violations woul~ include failure to nay stipulated p~nalties, 

mainta1n reauired staffina or follow orescrihed oper!tion and 

maintenance procedures. 

D. RESOLUTION OF SIGNIFICANT NONCOMPLIANCE 

An instance of SNC is considered.resolved when the SNC 

criteria are no lonner met ~urinq the review period or when the 

pemittee formerly in StlC exhit'dts CCITl~liance f.cr all three 

months of the most rece~t aua~ter. 

The Exceptions List is a ~epor: 

the SPMS reports. Its purpose js to 

t~!i: is ~u!:)mi t ted as oart of • 

tra~k ~1mely enforcement 

aoainst major perrnittees that are in s~c ir. accordanc~ with the 

Guidance for Oversioht of NPDE3 P=co:a~! and cne E"forcement 

Hanaoement System Guide. 

Any major permi ttee that is l j stl!<.J er. t!1t! :r:cR for two 

consecutive ouarters for the same ir.stance ~f SHC·(e.q~, same 

pipe, s3me parameter for effluent violations: same milestone for 

schedule violations, same report for reportina violations: and 

same reouirement for •other• violation■) mu ■ t he listed on the 

Exceptions List unless the permittee was addressed with a formal 

enforcement order prior to the comoletion date o' the second ONCR: 
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Fehruarv 28 for oermittees in SNC on the Julv-Sentember and 
Octoher-December ONCRs1 

Mav 31 for rermittees in SNC on the Octoher-r>ecember and 
January-March ONCRs: 

Auaust 3-1 for nerni ttees in SNC on the ·January-"'1arch and 
Anril-June ONCRs: 

Novemher 30 for nermitteec; in SNC -~!"! t:._,~ ~'"lr'!::.-June and 
Julv-Sertemher o~cns. 

For the purposes of the F.xcentions Lic;t, -~ ~rJ:n-A! en~orcement 

order is defined in the National Gui~ance &er Ove:rsi"~t: of ~PDES 

Proarams FY 1986 (pade 19). Grders are t~ ~e cncnt~ct ~~ follows: 

Arlministrative order5 and ~tat~ ~~u~~~~erta ar~ counted 
when issued (siqnen): 

Judicial referrals a,~ c,::,..:nte,~ ...,l"IE"'l fc:-:w!.r 11e-<1 t:o 
Heac'lauarters, the De:1nrtment o~ Jlati.:e, en.· tt,f:" State 
Attorney General • 

Penni ttees that appear on the E:>;-:ent.io,~ L: st rru~t lw accompanied 

with a j•Jstification of the a,1,drdsterinc. zmrncv's f.&i:\.lre to 

respond to these •priori"tv vinlati:>•1f;·' •itt- a f::,rn,aJ. er,forcement 

order within the timeframes speci!~e~-

http:violrtia.7s.'


• 

• 

• 

GUID,NCE FO~ PREPAR~TJON OF ou,RTERLY 
A~D SEMI-AN~UAL NONCC~PLIANCE REPORT~ 

(?ER SECTION 123.45, CO~E OF FED8R~L REGULATIONS, TITL~ 40) 

PART 3: SE"II-AN~UAL S'i:'ATISTtC.'\L SUMMARY REPORTS 

\ 
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I. !~TROD!JCTION 

_In addition to establishing the QNCR, Section 123.45 of 

th~ Co~e of Federal Requlations, Title 40, estahlishes the 

Semi-Annual Statistical Summary Report (SSS~) oE major facilities 

·that are not complying with their ~PDES permit effluent 

limitations. The SSSR is to be prepared by the States that 

are anoroved to adininis:.er tlie NPDES ;::r-::>ora=n and by EPA 

Regions for the States not yet approve1. The S~3R is to be 

comoleted accordi~g to t~e !~llcwing ~c~edul€: 

Renortino Perie~ s~~R co~nl~t~1 ~v 

January through June 

July through December 

t\UCJ t.:S t-. .! 1 

· f'=br·,Jur1 2e. 

NPDES States must forward thP.ir SS~Rs tc t~~ Feqions: the 

Reqions thert submit the S55~:; !or ni.l St1-:.?s (anprnvec1 an~ 

unapproved) to the Office ,,-=: Hat.~i:- E-r.tc-rc~nar,':_ i,:j P~rmits 

(OW~P). All SSSRs must he ~~cei~ei Of 11~? ~ilhin 14 days of 

the co~pletion dates specifl~d aQ::>va. 

I I. DETERMINING INSTANCES :")f NONCf)"'1?!:.I.-l.'.'.·:r.: TJ i:>E l!CPORTEO 

Th'! SSSR reports summary i nforma i:i-:,n on major ~'iJP'DES 

permittees with instances of noncompliance ~ith monthly 

average effluent limitations. Anv ~ajor ~ermittee that 

exceeds the effective monthly avera~e ef.fluent limitation in 

its per~it or enforcement or~er for a ~iven Group I or Group II 

parameter at a given pioe for two months nf th~ six month 

reporting period must h~ cou~terl in the SSSR • 
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This count inclu~es major permittees that are reported in the 

ONCR for Category I p~rmit effluent violations, and may 

include major permitte~s that are reported on the ONCR for 

Category I enforcernant order effluent violations er Cateqory II 

permit effluent violations of pe~mit or order limitations. 

The reaulations do not spe~ifv a format for the SSSR. A 

suggested for~at can ~e found o~ pa~a 3-l. 

• 

• 

• 



• 

• 

• 
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S EMI-.A.NNUAL SU~P1AR'i REPORT 
XE:RXIA 

Major Municipals 
in noncr,,nol iance with a 
monthly average effluent 
limitation for two 
months of the six: 

Major Non-Municipals 
in noncnmpliance wit~ a 
monthly averaae effluent 
limitation for two 
months of the six: 

Major Federals in 
noncompli~nce with a 
monthly averaqe effluent 
limitation for two 
months of the six: 

' 

(Renion XI) 
January - June, 1985 

PER~IT 
LIM IT.!..TI0~1 

7 

fi 

() 

~~FORCEMENT 
ORDER 
LIMITATION 

4 

2 

0 
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· APPENDIX I 

REPORTABLE ~\PLIANCE ( CN:R) 

Section ct Tp of Violation Reoulation Cateoorv SNC 

A. Violations 9f .Petmit Requirements: 

1. Violation of Effluent Limits: 

a. Exceed 30 day avg by TRC 2/6 nonths iiC 

b. Exceed 30 day avg 4/6 rronths (chronic) iiC 

c. Other violations with w:i or health 
impacts ii iAl 

d. Unauthorized bypass with WO or 
heal th int>acts ii iA2 

e. Unperndtted discharge with W:, or 
heal th impacts ii iA3 

f. Pollutant passthrough with~ or 
health impacts iiiA4 

I 

I 

II 

II 

II 

II 

2. Violations of Ccmpliance Schedule Mile~tones tv 90 ~3ys or nore: 

a. Start Construction Milestone 

b. End Construction Milestone 

c. Attain Final ~liance ( incl. sut,,,it 
approvable pretreatment program) 

d. Other Schedule Milestones 

3. Reports late by 30 days.or ncre: 

a. Discharge "k>nitori~ Repor..s (o-tP.s) 

b. Pretreaamnt Rep:,rts 

c. CS Report of Final Canoliance 

d. Other Reports 

e. Incanplete or Deficient Reports 

4. other permit reauirements: 

a. Failure to umlement a pretreatment 
program or enforce iooirect users 

b. Viohtions of narrative reouirements 

c. Any other violation of ccncern 
to the Director 

iiP. 

ii'R 

iliC 

iiD 

iiD 

iiiD 

iii£ 

iiiB 

iiiF 

UiG 

I 

I 

I 

II 

I 

I 

I 

II 

I: 

II 

II 

.JI 

yes 

yes 

yes 

yes 

yes 

yes 

yes 

yes 

no 

yes 

yes 

yes 

no 

no 

no 

no 
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REPORTA~LE ~LIANCE (CNCR) 

Section of • Tyne of Violation Regulati~ c.,teoory SNC* 

B. Violations of Enforcenent Orner Reouiren-ents: 

1. Violation of Etfluent Limits: 

a. Exceed 30 day avg arrt m::)nth 

h. Other violations with i.z.:). or health 
impacts 

iiA 

., Violations of Conpliance SchE!-!1ule Milest=n~s t.,v ~~ .... 
a. Start Construction Milestone !i'9 

b. End Construction Milestone E~ 

c. Attain Final Co,,pliance ( incl. sucmit iiB 
anprovable pretreat:rrent program) 

d. Other Schedule Milestones iilC 

3 • Reports late by 30 days or m:,re: 

a. Discharqe MonitorirQ Rerx,rts (!MR£) iiD 

b. Pretreatment Reports ilD 

c. cs Report ot Final Conpliance HD 

d. Other Reports iiiD 

e. InC011plete or Deficient Reports iiiE 

4. Other order reauirements ii.A 

J-Judicial Orders 
A-Administrative Orde~ or their State eau:lvalents 

I 

! 

:.a..1ys O!' ~re-: 

I 

l 

I 

:! 

I 

I 

I 

II 

II 

I 

J-yes 
A-yes (if limit is as 

striment as current 
(prior) permit, it is 
SNC only if there are 
2 TRC/6 or 4/6 nonths) 

yes 

yes 

yes • J-yes 
A-no 

yes 

yes 

yes. 

J-yes 
,-no 

J-yes 
It-no 

yes 

• 



• 

APPENDIX II 

ABBREVIATIONS FREOUE~CLY USED I~ 
THE FIELD OF WATER POiLUTION CONTROL 

ADM Administrative 

ADP Automated Data Processing 

AG Attorney General 

AO Administrative ~rder 

AOL Attain Operatior.al Leve! 

AT Advanced Treatment 

AWT Advanced Water Tra~tT~nt 

BAT Best Available Tec~nolo~v 

BCT Best Convention~l Tachnol~~v 

BCCT - Best Conventi~~al C:n~:ol Te:n~o~~rv 

BPJ Best Professi::,:,.11 .lu6~e•T'ti ,t 

BPT ~est ~ractica1· Treat~e~t 

CCP Composite Correction Flan 

CD Consent· Decree 

COO Cease and Desist Order 

CEI Compliance Evaluation Inspection 

CERCLA - Consoli1ated tnvironmental Response, Co~~ensation and 
Liability Act 

CFR Code of Federal ReQulations 

CH'R Chronic 

CLN Common Law of Nuisance 

CS Construction Schedule 
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CSI 

CSI-T 

cso 

CWA 

Compliance Sampling Inspection 

Compliance Sampling Inspection - Toxics 

Combined Sewer Overflow 

Clean Water Act 

DI or DIAG - Diagnostic Irspection 

nIS Discretionary 

DMR Discharge ~onitorinQ Report 

DC,J Departmer.t of Justice (US) 

F.PA Environmen~al Protection Ag~~cv 

For FEL - ~in3l ~ffluent Limits 

FDF Fundam~nt3lly □ if~~rent Fa~tcr 

FEL ~inal Eftluent Li~its 

. 
GRl')•jP tr P()LLUTANTS - T..,'<ics 

IAG I~teraqency Aa~eemcnt 

!EL Interim Effluent Li~i~fi 

I / I I n f i l tr "1 ti on and In fl"~' 

INT Interi~ ~f.f.luent Limit! 

Ll, L2 - Letter (First), Second Lettoc 

LOV Letter of Violation 

LSI Legal Support Inspection 

MCP Municipal Compliance Plan 

MPRSA - Marine Protection, Research, and Sanctuaries ~ct 

NC Noncompliance 

NCR Noncompliance Report 

NEIC - National Enforcement InvestiQations Center 

NOV Notice of Violation 

• 

• 



• 

- II-3 -

NPDES - National Pollutant Discharqe F.limination System 
. 

NPL National Priority List 

NPS Non Point Source 

OOC Other Direct Charqes 

OGC Office of General Council 

OIG Office of Inspector General 

O&M Operations and Mai~~~nance/Mariag~ment 

PAI Performance Audit Inspection 

PC Phone Call 

PCS Permit Compliance Sy~t~m 

POTW - Publicly Owned Trec1tr"'lerit 1Jar1'<i 

P & S - Plans and Soecific~ti~ns 

O~CR - Quarterly 'Joncomplia"'l:e ~enr.·~t 

RE ~esolved 

R~F~ Rivers an1 Harbors ,ct 

RI Reconnaissance Insn~ction 

RP Resolved Pending 

RPT rteport 

SAG - ·State Attorney General 

sen Schedule 

SCO Show Cause Order 

SOWA - Safe Drinking Water Act 

SNC Significant Noncompliance 

· SPCC - Spill Prevention Control and Countermeasures 

ST State 

STP Sewage Treatment Plant 

TA Technical Assistance 
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TF Trickling Filter 

TOX SAMP or TOX - See XSI 

TRC Technical Review Criteria 

WAS Waste Activated Sludge 

WLA Waste Load Allocation 

WOM Water Quality ~anagement 

WWTF - Wastewater Treatment Facility 

WWTP - wastewater Treatment Plant 

• • 

XSI or TOX SAMP or TOX - Toxics Samplin~ Ir.specticn 

$ - Ficility Constructed ~ith ?.L. 92-500 Grant Funds 

:;tan:l,3e.·,1 ah'1r!:!viati::>nc; for car<1:r.et'!:-s ~r., .11e~c;;Jr'?r.ients (P..o., 
~QQ5, TSS, mq/1, npm, ~~n) ~r'! ~11 ~c~en~ihl~. 

• 

• 

• 
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PARAMETER 

72108 
39337 
34361 
77856 
34205 
314208 
31uoo 
00697 
81S52 
79S39 
81553 
32020 
82206 
00437 
00436 
00435 
00700 
34 2 1 0 
32252 
34215 
TB 1CA 
TA1CA 
TB 1AA 
TA1AA 
TB 1BA 
TA1BA 
39053 
39330 
78216 
01325 
60050 
82215 
711051 
001125 
001430 
001f15 
001f10 
lf5130. 
80000 
0011f9 
80029 
800lf5 
01501 
01502 
01251 
32253 
82392 
01106 
01109 
01105 

APPENDIX III 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER MAME 

PARAMETER 
NAME 

~ or TIME EXCEEDING PH LIMITS 
A-BHC-ALPHA 
A-ENDOSULFAM-ALPHA 
ABIETIC ACID WHOLE WATER UG 
ACENAPHTKENE 
ACEMAPHTHENE,SED UG ✓ KG DRY WGT 
ACEMAPHTHYLENE 
ACETIC ACID 
ACETONE 
ACETONE IM WA~TE 
ACETOPHEMOHE 
ACID COMPOUNDS 
ACIDITY 
ACIDITY, CO2 Pht~O~ (AS CA~03) 
ACIDITY, MINE~AL ~ETHYL oa1NaE. AS CAC03 
ACIDITY, TOTAL CAS CAC03) 
ACIDS,TOTAL VOLATilt CAS ACtT:c ACID) 
ACROLEIM 
ACRYLIC POLYMEA IX 
ACRYLONITRILE 
ACUTE LC SO 
ACUTE LC SO 
ACUTE LC 50 
ACUTE LC SO 
ACUTE LC 50 
ACUTE LC SO 
ALDICARI 
AtDRIH 

:"Tl-ID 
?THD 

• 11'/CD 
l'IYCli 
SliEt 
SliEt 

ALDRIK + DIELDRIK 

l'ilNMOW 
M.[J:JH•W 
SHPI!':P 
SHRIM1 
11INXO:~ 

DEFK 
tTA:':IC J>EFK 
Fl-':!'IRU DEFK 
STATIC DEFK 
FL-T!fRU DEFK 

DE:FK 

ALGAE, FLOATING MATS{r.EVEKIT~) 
ALGAE, TOTAL (C?LLS/Mt) 
ALGAL, BIOMASS PE~CEMT 
ALGICI~ES, GEKERAt 
ALKALINITY, BICARBO-HATE 
ALKALINITY, CARBO­

(11G ✓ L AS CAC.03) 
HATE (MG ✓ J. AS C 

PHTKALIHE METHOD AL.KALIHITY, PHENOL• 
ALKALINITY, TOTAL 
ALKYL IEMZEHE 
ALPHA ACTIVITY 
ALPHA EMITTING RADI-UM 
ALPHA GltOSS 
ALPHA, GROSS PAITICULE 
ALPHA, TOTAL 
ALPHA, TOT U,, 
ALUMINUn 
ALUMINUM STEARATE 
ALUMINUM SULFATE 
ALUMINUM, DISSOLVED 
ALUMINUM, IONIC 
ALUMINUM, TOTAL 

(AS CAC03) 
SULFOKATED CABS 
PICOCUltIES✓MG 

ISOTOPES, DISSO~. 
IADlOlCTlVITY 

ACTlVTI 

COUMTIMG El.IOI 

WlT SOL IK J)RIJ. 

CASAL) 

(lS AL) 

STORET 
CLASS 

17 
11 
11 
07 
07 
07 
07 
07 
07 
07 
07 
07 
13 
06 
06 
06 
07 
11 
07 
07 

11 
11 
1\ 
13 
.03 
03 
01 
06 
06 
06 
06 
07 
1lf , .. , .. 
111 
111 
111 
08 
07 
06 
01 
01 
08 

TRC 
CLASS 

2 
i 
2 
z 
2 
2 
i 
2 
z 
2 
2 
1 
1 
1 , 
2 
2 

2 
2 
2 
2 
i 
2 
z 
2 
2 
z 

1 
1 
1 
1 
1 
z 
2 
z 
z 

z 
z 
1 

1 , 
1 
1 

PAGE 



PARAMETER 

82056 
82051 
78146 
61574 
82230 
00619 
77089 
34220 
01095 
01097 
01284 
01285 
01286 
01287 
84107 
82223 
01252 
01000 
01002 
00978 
00948 
34225 
39033 
00959 
77625 
39338 
34356 
39002 
81391.J 
00960 
01005 
01007 
00563 
00562 
32015 
01302 
38710 
00961 
31f030 
62183 
39120 
7721f7 
45361f 
3'1526 
342'17 
34230 
34521 
34242 
32251 
00998 

\ 
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PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETEA NAME 

ALUMINUM, TOTAL 

PARAMETER 
NAME 

1':GIBATCH 

PHOSPHATE 
UNIONIZED AMMOM 

TOTAL 

AMIBEN CCHLORAMBEN) 
AMINOTROL - METHYLENE 
AMMONIA (AS N) + 
AMMONIA & AMMONIUM­
AMMONIA, UNIONIZED 
ANILINE 
ANTHRACENE 
ANTIMONY, tISSOLVED 
ANTIMONY, ':OU,L 
APPLICATIOX D~ILY SPRAY 

WHnz t.1ATER, UG 

(AS SB) 
·(AS SB) 

APPLICATION MONTHLY SPRA! I~~:CATIOM 
APPlICAT!C~ PE~lOD SPRAY I~~:~ATIOM 
APPLICAT!C~ ~E!KLY SPRA~ IRRI~ATIOM 
AREA INSFE~TI~H VISUAL 
AREA or n:!PvSAl- USED 
ARSENIC 
ARSENIC, DIS~OLVE: (AS AS) 
ARSENIC, TOTAL (AS AS) 
ARSENIC, TOTAL RlCCVtR-BLE · 
ASBESTOS 
ASBESTOS (FIBROUS) 
ATRAZINE 
ATTAPULGITE IM DRI~LING FLU%DS 
AZOB£NZENE 
B-BHC-BETA 
B-ENDOSULFAM-BETA 
BALAK CBEHEFIM) 
BALLAST WATER FLO~ 
BARITE IM DRILLI~G 
BARIUM, DISSOLVED 
BARI UM, TOTAL 

r L J:t·s 
US BA) 
(AS BA) 

BAROID MOS. 2,.lf,S,6 Il1':0 NO, ',2,3,6 GPD 
BAROID ~OS. 3,7 GPD 
BASE/NEUTRAL COMPOUNDS 
BAYER 73 LAMPREYCIDEIM WATER, MG/L 
BIMTAZON, TOTAL 
BEMTONITE IM 
BENZENE 
BEHZENE HEXACHLORIDE 
BEMZIDIME 
BEMZIOC ACIDS-TOTAL 
BEMZISOTHIAZOLE 
BENZOCA)lMTHRlCEME 
BENZOCA)PYREME 
BEMZO(B)FtUORAMTHEME 
BEMZO(GHI)PERYLEME 
BEMZO(K)FLUORAMTHEME 
BENZOFURAM 
BERYLIUM 

DRI:.LIMG FLUIDS 

(3,4-BEMZO) 

STORET 
CLASS 

08 
11 
07 
09 
06 
07 
07 
07 
08 
08 
1 3 
13 
17 
17 
13 
17 
08 
08 
08 
08 
06 
06 
1 1 
06 
07 
1 1 
1 1 
1 , 
05 
06 
08 
08 
07 
07 
07 
Oi 
11 
06 
07 
11 
07 
07 
07 
07 
07 
07 
07 
07 
07 
08 

PAGE 

TRC. 
CLASS 

1 
2 
2 
1 
1 
1 
z 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 

2 
2 

2 
2 
2 

z 
2 
2 
2 
2 
i 
2 
2 
2 
2 
2 
2 

• 
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PARAMETER· 

0 10 10 
01012 
03501 
03502 
82197 
00440 
00320 
00321 
00311 
85002 
61400 
61401 
61402 
012.89 
00570 
34268 
78147 
34283 
34278 
34273 
39100 
77763 
00190 
01017 
81651 
82lf2&f 
00319 
00352 
82236 
80126 
80082 

• 80087 
50076 
003211 
81385 
80276 
00310 
00311 
81010 
'170211 
001'10 
00698 
01020 
01022 
82057 
82198 
71870 
71872 
71871 
321011 

\ 

III - 3 

PCS PRAMETER.TABLE 
TRC CLASS CODES BY PARAMETER KAME 

PARAMETER 
KAME 

BERYLLIUM, DISSOLVED 
BERYLLIUM,, TOTAL 
BETA, TOTAL 

(AS BE) 
(AS BE) 

BETA, TOTAL, COUNTING ERP.OR 
BETASAK(K-2-MERCAPTOETHYLBENZEKESULFAMID 
BICA~BOHATE IOK- (~S HC03) 
BIO OXYGEN DEMAND (~G ✓ L ULT 1ST S 
BIO OXYGEN DEMAND (~~/L ULT 2ND S 
BIO OXYGEN DEMJKD :::~D - 5 DAY ( 
BIO OX1GEX DEMAKD-5 (t/YtA~) 
BIOASS:\'l! 
BIOASSAY 
BIOASSA'i 
BIOCIDE! 
BIOMASS, ?LAXV.TON 
BIS (CHLO~OMETHYL) 
BIS (TRICHLOROMETHYL> s~:r~~E 

(:!.&f HR.) 
(,.8 HR.) 
C9o HR,) 

BIS (2-CHLCRO- :!CFR:P!tl !THE 
BIS (2-CHLOROtTHOXJ) METHiNE 
BIS C2-CHLOR0ETHY~) [?Hta 
BIS (2-ETH!tHEXT~) PM!HlLlTE 
BIS -- PMEKOl-A C~lPMl) 
BIS ETHE!l, U(i/L 
BISMUTH, TOTAL (AS BI) 
BISPHEMOL-A 
BOD ~ J~tl IM7LUEKT 
BOD (MG/L ULT. A:L 3TlGESJ 
BOD 35-DAY-20 DEG C 
BOD-S lB/CU FT ~nu~?~3 
BOD, CARBOKACEOl1f. !i .:),t,5 1: 
BOD, CARBOKACEO~S .o~ J~t. zac 
BOD, CARBOKACEOUS 2~ JAt, z~c 
BOD, PERCEKT RE~~~JICro~•L: 
aoD, 20-DAY (20 DEG. C) 
BOD, 20-DAY, PtRCtNT R~MOVAL 
BOD, 28-DAY (~0 D!G. C) 
BOD, S-DAY (20 DEG. C) 
BOD, S-DAT KG/1000 GALLOMS 
BOD, S-DAY PERCEKT REMOVAL 
BOD,S-DAY,20C LB ✓DAY✓ CFS OF STRE~MFLOW 
BOD,5DAY,20C LB PEA TOK ~F PIODUCTIOH 
BORIC ACID, MG.fl, 
BOROM, DISSOLVED 
BOROM, TOTAJ. 
BOROM, TOTAL 
BROMlCIL (HYVAR) 
BROMIDE 
BROMINE CHLORIDE 

(AS I) 
(AS B) 

KG/BATCH 

(AS BR> 

BROMINE REPORTED is TH£ ELEMENT 
BROMOFORM 

STORET TRC 
CLASS CLASS 

08 
08 

1 " 
1 " 
11 
06 
10 
10 
10 
15 
03 
03 
03 
17 
03 
01 
07 
01 
07 
01 
07 
07 
01 
08 
07 
10 
10 
0" 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
07 
01 
01 
oa 
11 
06 
06 
06 
01 

2 
2 
2 
2 
2 
1 
1 
1 
1 
1 
2 
2 
2 
1 

2 
2 
2 
2 
2 
2 
z 
2 
2 
2 
1 
1 
1 
1 , 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
I 
I 
I 
1 
2 
1 
1 
1 
I 
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PARAMETER 

8 156 1 
34292 
81410 
80999 
80998 
01253 
0 111 3 
61527 
61528 
01025 
01027 
00915 
01293 
0 1294 
00916 
39640 
78168 
77700 
81405 
00405 
77041 
32102 
32005 
00681_ 
00690 
00685 
81383 · 
00445 
74024 
80279 
32254 
28801 
0 1 ~ 17 
00335 
80115 
80108 
00340 
00146 
80103 
77447 
39108 
78148 
39350 
39129 
00940 
47027 
70352 
00166 
82209 
31f033 

III - 4 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER KAME 

'BUTHDIEKE 
BUTYL BENZ'lL 
BUTYLATE C SUT UO 
BYPASS or TREATMENT 
BYPASS or TREATMENT 
CADMIUM 

TOTAL 
PHTHALATE 

HOURS/MOliTH 
· OCCURP.EKCES/MO 

CADMIUM TOTAL RECOVERAB 
CADMIUM SLUDGE SOLID CMG/~G) 
CADMIUM SLUDGE TOTAL CMG/~) 
CADMIUM, DISSOLVED 
CADMIUM, TOTA:. 
CALCIUM, DIS~OLV!D 
CALCIUM. PC! 
CALCIUM, PCT IM 
CALCIUM, TCV L 
CAPTAK 
CARBAMATES 
CARBARYL TOTAL 
CARBOFURAM 

.CARBON DIO:<!~t 
CARBO}( DISULF!DE: 
CARBON TETRACHLORit! 
CARBON, CHLO~OF~RM 
CARBON, DISSOLVE~ 
CAREON, TOTAL 

(AS CD) 
CAS CD) 
CAS CA) 

t:<C:i:OHGE: 
-lATE:R, CJ'>CT) 

{A~ CA) 

(MG,I, AS CO2) 

E: :: TP. ACT AB L ES 
r,RHiHC CAS C) 

(AS C) 
CARBON, TOTAL INOPGAN!C CAS Cl 
CARBONACEOUS OXYGEN DtMANU, ~ R!~JVAL 
CARBONATE IOH- CIS C03) 
CAUSTIC IN DRILLIN~ rtr:rs 
CBOD5 / MH3-K 
CELLULOSE: POLYML~ I~ DRILLl~G FLUIDS 
crRIUM, TOTAL 
CESIUM,TOTAL 
CHEM. OXYGEN DEMAKu 
CHEM. OXYGEM DEMJMD 
CHEM. OXYGtK DtMAKD 
CHEM. OXYGEN DEMAND 
CHEM. OXYGEN DEMAND, 
CHEMICAL OY.YGE:N 
CHLORAL 
CHLORAL HYDRATE 
CHLORAMINE RESIDUAL 
CHLORDANE (TECH MIX. 
CHLORE:NDIC ACID 
CHLORIDE 

(AS CS) 

_:COD) ~ REMO~A:. 
(~OD) KG/1CO~ ~AL, 
(AIGij LE:~E:L) C 

lB/TON OT PROUUCTIO 
DI.MAliI> ( COD_) 

lKD METABOLITES) 

(AS CL) 
CHLORIDE. LI/DAY/CFS or STRE:AMF~OW 
CHLORIDE:, ORGANIC, TOTAL 
CHLORIDE:, PERCENT REMOVAL 
CHLOP.IDtS & SULFATES 
CHLORINATED ETHANES 

STORET 
CLASS 

07 
07 
1 1 
1 7 
i7 
08 
08 
08 
08 
08 
08 
08 
oe 
08 
08 
11 
07 
1 1, 
1 1 
06 
06 
07 
07 
07 
06 
06 
10 
I) G 
13 
03 
07 
1 4 
08 
10 
10 
10 
10 
10 
10 
07 
07 
07 
11 
07 

.. 06 
06 
07 
06 
06 
07 

PAGE 

TP.C. 
CLASS 

2 
2 
2 

2 
2 
2 
2 
2 
2 
1 
1 
1 
1 
2 
2 
2 
2 
1 
1 
2 
2 
2 
1 
1 
1 
1 

2 
2 
1 
1 
1 
1 
1 
1 
2 
2 
l 
l 
l 
1 
1 
2 
1 
1 
2 

• 
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• 

• 

PARAMETER 

74052 
34032 
81397 
78217 
00188 
34034 
50068 
00370 
50058 
50059 
81400 
50066 
50064 

.50060 
00183 
34301 
81520 
31.1306 
82231 
3 4 3 1 1 
39793 
32106 
42Z70 
32230 
01254 
01118 
61512 
61513 
01030 
01032 
01220 
01031 
010 31f 
82059 
82051 
01029 
01033 
82399 
34320 
34701f 
00032 
00158 
00181f 
01035 
01037 
711055 
31612 
31613 
31616 
3162S 

III - 5 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER NAME 

PARAMETER 
NAME 

CHLOR!NATED HYDRO­
CHLORINATED METHANES 
CHLORINATED ORGANIC 
CHLORINATED PESTI­
CHLOP.INATED PESTI­
CHLORINATED PHENOLS 
CHLORINATION 
CHLORINE DEMAND,1 HR 
CHLORINE DCSE 

CARBONS, GENERA 

COMPOUNDS 
CIDES, TOTAL 

CID ES, TOT t .PC 

CHLORINE R~TE-POUNDSPER ,A1 
CHLORINE UST.Gt 
CHLORINE, COMB:Nt, A~A:LABLE 
CHLORINE, F~EZ AVAIL~B~E 
CHLORINE, :a:At RESIDUAL 
CHLORINE, TOTAL 2ES.tURlTION OFVIOLATION 
CHLOROBENZENZ 
CHLOROBUTADIE'.1-(E 
CHLORODIBROMOM~~H~NE 
CHLO RO DI MEF O F.r: 
CHLOROETHANE 
CHLO RO.ETHYLENE 
CHLOROFORM 
CHLOROFORM 
CHLOROPHYLL A 
CHROMIUM 

( CH:OOROPP.ENE J 

BitTH.IOCYAJUTE 

EXT!i..\CTT.el.ES, T 

CHROMIUM T~TA~ REC01ERAB 
CHROMIUM SLUDGE SOLID (~G/KG) 
CHROMIUM SLUDGE :OTAL c~u,t) 
CHROMIUM, DISSOLYtD <1$ CR) 
CHROMIUM, HEXAVAL[~t ~A~ CR) 
CHROMIUM, HEXAVALFNt DtSZ~LVtD (AS CR) 
CHROMIUM, ~USPENUtD (U~ ✓ L ~SC!) 
CHROMIUM, TOTAL 
CHROrtIUM, TOTAL 

0 5 r.1) 
J<GIBA?Ct; 
FEllC_ENT RE:MO'IAL 

WEI,H1 (AS CR) 
<As en> 

KG/BATCH 

PROPENE 

'1'0 CHLORINE)KGI' 
POUNDS PEil DAY 

(AS CO) 
(AS CO) 

GENE'lt~L 
10.'ML 

. CHROMIUM, TOTAL 
CHROMIUM, TOTAL DRY 
CHROMIUM, TRIVALENT 
CHROMIUM,HIXAVALENT 
CHRYSINE 
CIS-1,3-DICHLORO 
CLOUD COVER (PCT) 
CM, FRIE (AMENABLE 
COAGULANTS ADDED 
COBALT, DISSOLVED 
COBALT, TOTAL 
COLIFORM, FECAL 
COLIFORM, FECAL 
COLIFORM, FECAL 
COLIFORM, FECAL 
COLIFORM, FICAL 

MF, M-FC AGAR,44.5C,24HR 
MF, M-FC BROTH,44.5C 
MF, M-FC, 0.7UM 

STORET TRC 
CLASS CLASS 

0 1 
07 
07 
1 1 
1 1 
07 
17 
06 
17 
06 
06 

,o 6 

17 
17 
06 
07 
1 1 
07 
07 
07 
07 
07 
07 
03 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
07 
07 
13 
06 
17 
08 
08 
0 1 
02 
02 
02 
02 

2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2. 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
'2 
i 
2 
2 
2 
2 
2 
2 
2 
2 

2 

1 
1 
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106186 

PARAME'rER 

48201 
31505 
7 11O56 
31502 
31503. 
?.1,504 
:11 5 0 1 
1) 1 2 9 0 
,) 0 0 8 0 
I) 0 0 8 4 
C 1 139 
C10144 
CJ1256 
('1 1 1 9 
C 108 9 
f 15 0 6 
61507 
01040 
0 104 1 
01042 
00159 
81293 
70226 
00725 
61556 
01257 
~2019 
00724 
a1:08 
01291 
00719 
00720 
00723 
00722 
81892 
81570 
77101 
81690 
70314 
39770 
82S76 
82S78 
3936S 
39370 
3892S 
81678 
39007 
34259 
71820 
72025 

III - 6 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER MAME 

PARAMETER 
MAME 

COLITOP.M, ,FECAL MPH 
COLIFOP.M, TOT, MPH, 
COLIFOP.M, ·TOTAL 
COLIFORM, TOTAL 
COLIFORM, TOTAL Mr, 
COLIFORM, TOTAL Mr, 
COLIFORM, TOTAL MF, 
COLOR 
COLOR 
COLOR iiGIL 
COLUT':~IUM, TOTAL 
COMBINED ~ETALS ~U~ 
COPPEJ. 

+ MEMBRANE FTL 44.5C 
COMPLETED, C 100 ML) 

GE:HE:P.AL 
101M1 

D!LAYE:D,M-!HDO M!D 
IMME:D,L!S !NDO AGAP. 
IMMt:,M-t~DO MED 35C 

< -'DT':! UNITS) 
,?T-CO UNITS) 

COPPER TOTAL RECOVERAB 
COPPER AS SUSPENDED B1i:~ OXIDE 
COPPER SL:JDGE SO~l~ CMG ✓ ~G, 
COPP!~ 
COPPER, 
CO~PER, 
COPPER, 

Sl'JtGt S:lI!) 
JHS~OL V t:i 
s:isrr::HDEI: 
T CJT A z. 

COPPER, TOTA:. 
COUMAPHO~ 
CUP.RENT I:IREC"!'lClH 
CYANATE 
CYANIDE 
CYANIDE (A) 

( AS C:J) 
(~·:;it ~S CU) 

L'\S CU) 
KG,'BATCH 

ti: lj F JI. O :-1 T It U I K 
lAS ~CH) 

SlJOG:t SOLID en 

CYANIDE AND THIC'C~AHA!t - !O'!~t 
CYANIDE COMPLEXEV %D ~=~ct or con 
CYANIDE FRtE HOT lrE~Al\LE TO CHL 
CYANIDE, FlLTIRAtLZ,TOTJl lK ~A'lt~ 
CYANIDE, ru:t-WATI.F.+W.\S'l n:A 'I::::-ts, 'JGI' L 
CYANIDE, TOTAL (Al C~) 
CYlNIDE,DISSOLVE:Il S!ri !l!-::~: 
CYANIDE,rREE CAME~. TO CHLORIXATI~M) 
CYCLOATE (RONEET) 
CYCLOHEXANE 
CYCLOHE:<1L AMINE 
CYCOHtXANONE IM ~HOLE 
DACOHIL (C8Ct4N2) 
DACTHAL 

C .k?UNO HEY.AH YD 
WATER SAMPlt CMGl'L 

IM WATER MGl'L 

DAltY EXCURSION TIMEC~l~) 
DAY - MAX EXCURSION TI~E <nIM) 
DDE 
DDT 
DE:CHLORANE PLUS 
DE:HYDROABIETIC ACID IM ~HOLE •ATtR SAMPL 
DELHAV 
DELTA BENZENE 
DENSITY or WATER 
PEPTH or POND OP. 

HEX1.CHLORIDE 
AT ac (GIML) 

RESERVOIR IM FtET 

STOP.ET TRC 
CLASS CLASS 

02 
02 
0 1 
02 
02 
02 
02 
1 3 
13 
13 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
1 1 
13 
06 
06 
08 
07 
06 
06 
06 
06 
05 
06 
06 
1 1 
07 
07 
07 
1 1 
11 
13 
13 
11 
11 
06 
07 
1 1 
1 1 
13 
13 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
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·-
PAR AME TE R 

72019 
00068 
3 9 11 0 
34596 
39570 
34556 
32105 
39150 
81524· 
78155 
3 2 101 
82529 
82225 
34040 
34668 
77981f 
77983 
81572 
3 9 131 
39380 
34336 
7811f9 
78211f 
81346 
46312 

.8 2 19 2 
82207 
39031 
00172 
39122 
82213 
34341 
013S2 
82370 
00177 
39010 
00637 
39650 
32255 
84108 
7&f011 
00&f99 
81381 
39013 
78150 
78151 
82228 
34351 
39388 
39390 

\ 

III - 7 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER NAME 

PARAMETER 
NAME 

DEPTH TO WATER LEVELFT BELOW LAHDSURFACE 
DEPTH, MAX OF SAMPLE(f!ET) 
DI-M-BUTYL PHTHALATE 
DI-N-OCTYL PHTHALATE 
DIAZINON 
DIBENZO CA,H> ~XTHP.AC!HE 
DIBROMOCHLORO- ~!~H~NE 
DICHLOHE 
DICHLOROB!NZEME 
DICHLOROBE~ZYLTRIFLUOF.!~! 
DICHLOR05ACMOMtTH~Xt 
DICHLORODUT~DIEM! 
DICHLOROBiJT!NE­
DICHLOROD!Ht~RO­
DICHLOROD:rL~CtO­
DICHLOROTRIFLUORO­
DI CH LO ROTl'L.U INE 
DICYCLOPE~TAtltNI: 
DIDtCYLDll'iETHYl. 
DIELDRIN 
DIETHYL PHT~ALAT~ 
DIETHYLAM!NOITHANCt 
DIETHYLBEMZEME 

Al!F.!!TIC AC:::D 
Mt TH A.NI:' 
tTHAHE 

.\:-:~r:n~l UM CHLC P.I 

DIETHYLHEXYL 
DIETHYLHEXYL­
DIETHYLSTILBEST:n1L 
DIFFERENTIAL Pl~SSUR! 
DIFOLATAK 

AMMJLAR WELL HtA~ 

DIGESTER SOLI:OS 
DIMETHOXYBENZID:NE 
DIMETHYL BENZIDI~E 
DIMETHYL PHTHALATr 
DISCHARGE FLOW AS~ 
DISSOLVED 
DISSOLVED OXYGEN 
DISULFOTOK 
DITHIOCARBONATES 
DIUROK 
DOS-3 IM DRILLING 
DRAIN FIELD INSP 
DRILL CUTTING 
DRILLED SOLIDS IN 
DURATIOK OF 
DYFONATE 
DYPHYLLIKE 
EDTA 
EDTA· AMMONIATED 
ENDOSULFAK SULFATE 
ENDOSULTAK. TOTAL 
ENDRIK 

r 

t!C·KT~N'l' • P~t<CtK 

or s "." J. tr '1 F':. o · ~ 
J:AVIOACTIVE. GAS 
DEMAND 

FLUIDS 
AS5I:SSMENT 
(OIL RIGS) 
DRILLING FLUIDS 
DISCHARGE 

STORET 
CLASS 

1 3 
18 
07 
07 
1 1 
07. 
07 
1 1 
07 
07 
07 
07 
07 
07 · 
07 
07 
07 
07 
07 
1 , 
07 
07 
07 
07 
07 
07 
17 , , 
15 
07 
07 
07 
OS 
1 If 
10 
11 
07 
11 
07 
13 
17 
15 
13 
11 
07 
07 
07 
11 
11 
11 

TRC 
CLASS 

2 
2 
2 
2 
2 

-2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
1 
2 
2 
2 

2 
1 
2 
1 
2 

1 

2 
2 
2 
2 
2 
2 
2 

PAGE 



1/06/86 

PARAMETER 

34366 
8 140 1 
81679 
81894 
82193 
77004 
39398 
37371 
7 8 1 1 3 
73010 
81586 
46315 
34371 
78202 
34102 
76999 
82044 
79746 
84106 
31615 
50075 
80887 
81318 
82064 
82387 
01340 
74020 
00058 
00056 
74060 
82221 
0016&1 
50050 
500147 
82220 
50049 
34376 
34381 
32016 
32018 
00950 
00951 
00952 
01288 
71880 
82229 
82390 
77647 
72 0.4 9 
81588 

\ 

III - 8 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER MAME 

PARAi'!tTER 

EHDRIM ALD.EH'tDE 
EHTERIC VIRUSES 
EPICHLOROH'tDRIH 
EPTC (tPTAM) 
ESTRADIOL 
ETHAHCL 
ETHION 
ETH':.'L BEHZ!HE 
ET i fI. B EHZEHE 
t'!'!lt!. ETHEP. B1 GAS 
ETHYL M!TH1L­
ETH~L i'~R~THIOX 
tTH'iLl!EHZ!:X! 
ETHYLEJ\!: 
ETHl":.tXt GLYCOL 
ETHY!.EME OX!Dt 

MAME 

:.ZHOLE WATER, UG 

:.:HOLE \.:ATER, UG 
Cr.?.OMI.TCGP.APH ( 
!:: IO:•: 0 l.A1'<t 

CHLOROHl'DAIM 
DIH:TR~Tl: 

ETHYLENE, DISSOLVED IM w~:za lUG/L CZH4) 
ETH'tLHtX"!:::. 
EVAPOP.AToi / Etn OBSV - ASSESSME 
FECAL COLIFOR~, ~PN,EC ~ED, 414,SC 
FERRICYAN!DE 
FERROCHROMt LIGND- ~ULFO~ATt~ FRWT 
FERROCYANIJ>C 
FERROUS SULFA':':':: 
FIRST STAGE OXYGrH D!~AMD ~ REMOVl 
FISH, DEAD cs:vERITY) 
FLOW - PUMP OUT 
FLOW RATE 
FLOW RATE 
FLOW RATE 
FLOW VOLUME DAILY- IHTv - ~ttL 
FLOW, GALtOHS/BATCH 
FLOW, IH CONDUIT OR Tt:lH! 'IPt!',':'::!::t l'LAHT 
FLOW, MAXIMUM DURING 1~ HR PERI~~ 
FLOW, TOTAL MG/MO· 
FLOW, WASTEWATER BY-PASS!HG Tl\TMHT PLAHT 
FLUORAMTHEHE 
FLUOREME 
FLUOP.IDE - COMPLEX 
FLUORIDE - FREE 
FLUORIDE, DISSOLVED (AS F) 
FLUORIDE, TOTAL (AS F) 
FLUOROBOllATES 
FOAMING AGENTS 
FORMALDEHYDE 
FREE ACID 
FREE ACID, TOTAL 
FRtOH 113 (1, 1,1-TRIFLOUR0-2,Z-
FRESHWATER IM DRILLING F~UIDS 
FURFURAL 

STORET TRC 
CLASS CLASS 

2 

2 
2 
z 
z 
z 
z 
2 
z 
z 
2 
2 
z 
2 
z 
z 
2 

z 

PAGE 

•• 
1 1 
03 
07 
11 
07 
07 
1 1 
07 
07 
07 
07 
1 1 
07 
07 
1 1 
07 
07 
07 
13 
oz 
06 
15 
06 
06 
10 
13 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
07 
07 
07 
07 
06 
06 
06 
07 
07 
13 
06 
07 
13 
07 

~-1 .....,. 
1 

z 
z 
z 
1 
1 
1 
1 
2 
z 

1 
z 

z 



1.106.186 

• 

• -

• 

PARA_MLTER 

39340 
81392 
05501 
05502 
01310 
00174 
72047 
79743 
71910 
78152 
79751 
39580 
78203 
8137 5 
31.! 0 11 
00900 
81398 
81386 
81399 
81387 
39410 
39'420 
00148 
39700 
8 1 8 s·s 
39702 
34391 
34386 
77835 
34396 
82196 
77542 
O 1255 
82203 
81313 
81308. 
399 1t2 
00S51 
00'139 
00431 
001'12 
00191 
00139 
71875 
77165 
78153 
01355 
32256 
32257 
00566 

' 

III - 9 
PCS PRAMETER TABLE 

TRC CLASS CODES BY PARAMETER NAME 

PARAMETER 

G-BHC-DELTA 
GALLONS DISTILLED 
GAMMA, TOTA~ 
GAMMA, TOTAL 
GAS BUBBLE 
GAS, DIGtSTER, 
GASES, TOTAL 
GLYPHOSATE, TOTAL 
GOLD, TOTAL 
GUATEHSIN 

NAME 

COUNTING EP.ROR 
SEVERITY 

VOLUME OF 
DISSOLVED 

OS AU) 

GUAHIDINE HITP.ATE !H WATER, (lJG/L) 
GUTHIOK 
HALOGEKATE~ HYDRO­
HALOGENATE~ OtGAM!CS 
H~LOGENATED T~~UtHE 
HARDNESS, TOTAI. 
HEAT (SUMMtJl) 
HEAT (SUMMER) 
HEAT CWIHTEP.) 
HEAT (WINTER) 
HEPTACHLOJl 
HEPTACHLOR EPOXIDE 
HERBICIDES, TOTAL 
H EXA CHL ORO !I EHZtHz· 

C:lRBONS, TOTAL 

(AS CAC03) 

I.IHCl.E WATCR, .JG HEXACHLOROBIPHtH!~ 
HEXACHLOROBUTAD:EhE 
HEXACHLOROBUTlDZZ~E,TCT ~ U~'t 
HEXACHLOROCYCLO- PIN~ADIE~E 
HEXACHLOROCYCLOHt~ANE f!HCJ TOTA~ 
HEXACHLOROETHANE 
HEXAMETHYL­
HEXAMETHYLBENZEKt 
HEXA~ALENT CHROMIUM 
H~X-1,3,5,7-TETJlA 
HYDRA ZIKE 
H1DROCAJlBONS HITRATCD 
HYDROCARBONS, )ROM~TIC 
HYDROCARBONS,IN HZC,Il,CC1'1 IXT. CHR~MlT 
HYDROCHLORIC ACID GPD 
HYDROCHLORIC ACID IH WrlOLE WATEJl 
HYDROGEN CYANIDE 
HYDROGEN IOK 
HYDROGEN PEIOXIDE 
HYDROGEN SULFIDE 
HYD1t02UIHOHE 
HYDROXYACETOPHEKOME 
ICE COVEi, FLOATING ca 
IMCO LUBE 106 IM 
IMCO LlJBRIKLEEK IM 
IMCO HOS. 1,2,3,6 

CONCEMTJllTIOM 11 

WHOLE WATEI., UG 

SOLID CSEVEJlITY) 
DRILLING FLUIDS 
DRILLING FLUIDS 
GPD 

STORET 
CLASS 

1 1 
1 3 
14 
14 
1 3 
17 
1 3 
07 
08 
07 
07 
11 
07 
07 
07 
06 
13 
13 
13 
13 
1 1 
11 
07 
07 
07 
07 
07 
07 
07 
07 
1 1 
07 
08 
07 
06 
07 
07 
07 
06 
06 
06 
06 
06 
06 
07 
07 
u 
07 
07 
07 

TP.C 
CLASS 

2 

z 
z 

z 
1 
z 
2 
z 
2 
2 
z 
1 

2 
2 
2 
2 
2 
z 
2 
2 
2 
2 
2 
z 
2 
2 
2 
2 
2 
2 
1 
1 
2 

, , 
2 
2 

PAGE 



11'061'86 

.. 
PARAMETER 

00564 
32258 
77202 
34403 
74006 
50056 
61576 
71865 
185 0 1 
01258 
00980 
00988 
00987 

.01046 
01045 
82218 
00147 
0 1 17 0 
00160 
00155 
00156 
34408 
34035 
34042 
77015 
75062 
78219 
39017 
81281 
32259 
01182 
01259 
17501 
0111lf 
61503 
61S0&f 
010&f9 
01051 
01052 
72107 
80888 
00963 
0096&f 
00965 
77828 
34036 
0 1 130 
0 1132 
78156 
1 1 123 

III - 10 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER KAME 

PARAMETER 
KAME 

IMCO KOS. 4,5 GPD 
IMCO PHOS IM 
IHDE.KE 

DRILLING FLUIDS 

P:t'REKE 1KDE:KO (1,213-CD) 
..CHERT PLASTIC 
IKJ!CTIOK PP.E:SSURE­
IKTAKE:-DISCHARGE 
IOD:DE: (AS I) 
IODINE: 129 

SPHERES IM DRIL 
AT WELL HEAD 

T!MP DiffE:RE:MCE 

!itC·N 
IF.OM 
I.R'JM AMD MAGAKE::iE -

AMD MAGA:-<ZSt -
DISSOLVED 
TOTAL 

TOTAL P.E:COVE:RAB 
:30!.UBLE 

r:;::_·JK 
IF.•:n<, 
I!'.OK, 
IROM, TOTAL 

!CTI.I. 

IROM, TOTAL LB PE:t 
IROM, TOTAL DRY ~!!~HT 
IROM,TOTAL 
ISOOCT1L SILVI:>C 
ISOOCTYL 2,4,5-T 
ISOPHOROKE 
ISOPOMARIC ACID 
ISO~RE:ME 
ISIJPROPAMOL 
ISOPROP1L ALCOHOL 
ISCTHIAZOLOME 
KELTHAHE . 
KEPOME 
KWIK SEAL IM 
LAMTHAMUM, TOTAL 
LEAD 
LEAD 

(AS FE) 
HS F:!:) 

PERCENT P.EMOVAL 
1000L:a or PRODU 

(AS FE:) 
Y.Gl'BATCH 

(C31-!t-O). SE:D, U 

Dit:LL.ING FLl:IDS 

LEAD 
LEAD SLUDGE SOLID 
LEAD SLUDGE TOTAL 
LEAD, DISSOLVED 

TOTAL RI;COVERAI 
( 11 GI' '<G > 
(MG/J.j 

LEAD, TOT1.L 
LEAD, TOTAL DRY WEIGHT 

(AS Po) 
(AS PB) 
(AS Pl> 

LENGTH or LOMGE:ST PH EXCURSION 
LIGHTLY TREATED LIG-MOSULFOXATED MUD GPD 
LIGHITE IK DRILLIHG FLUIDS 
LIGHOSULFATE IK DRILLIKG FLUIDS 
LIME IN DRILLING FLUIDS 
LIMOLEIC ACID 
LIMOLEMIC ACID 
LITHIUM, DISSOLVED 
LITHIUM, TOTAL 
M - ALKYLDIMETHLBEHZYLAMCL 

ClS :.I> 
(AS LI) 

MAGAME:SE TOTAL RECOVERAI 

STORET TRC 
CLASS CLASS 

07 
07 
07 
07 
17 
1 3 
16 
06 
14 
08 
07 
07 
07 
08 
08 
08 
08. 
08 
08 
11 
11 
11 
07 
07 
07 
07 
07 
11 
11 
07 
08 
08 
1 .. 
08 
08 
08 
08 
08 
cs 
17 
15 
06 
06 
06 
07 
07 
08 
08 
07 
08 

2 
2 

1 
2 
1 
1 
1 
1 
1 
1, 
1 
1 
1 
1 
2 

,2 
z .. .. 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2-
2 
2 
2 

1 

2 
z 
1 
1 
2 
1 

PAGE 
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PARAMETER 

001? 25 
01292 
00927 
39530 
01056 
01055 
82060 
82540 
82211 
78154 
0 1260 
71901 
71890 
71900 
39480 
344i3 
34418 
81595 
81596 
00143 
81597 
39600 
45097 
45268 
34423 
34425 
00966 
82239 
39755 
82238 
0 \060 
01062 
34031 
50073 
78-213 
7811f3 
34039 
78201J 
82577 
34428 
31flf38 
34433 
79752 
34696 
78157 
79745 
6157 5 
78159 
01261 
01071f 

\ 

III - 11 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER NAME 

PARAMETER 
NAME 

CAS MG) MAGNESIUM, DISSOLVED 
MAGNESIUM, PCT 
MAGNESIUM, TOTAL 
MALATHION 

EXCHANGE 
(AS MG) 

(AS MN) 
(AS M!i) 

MANGANESE, DISSOLVED 
MANGANESE, TOTAL 
MANGANESE, TOTAL 
MB 121 IX WATER 
MERCAPTANS, TOTAL 
MERCAr':06~NZOTHIAZCLE 
MERCUP.1 

~:G/BATCH 
!.BS.ll"iOMTU 

MERCiJTlY TOTA:. R£COVE!\AB 
MERCUlt, D!SSO~V~D (JS tt~J 
MERCURY, ':OTAL :1s HlJ 
METH O :n CH L OR 
METHYL BRCMIJ>E 
METHYL CHtn.!J::E 
METHYL tTH~L KET~ME 
METHYL 1S03;J':'!L 1:!'TONE (M!!l:l 
METHYL MEtC~?TAM 
METHYL MtTHACRYLAT~ 
METHYL PAR~:11:0M 
METHYL STYRE:HE 
METHYLENE PIS·T~IrCYAXATE 
METHYLENE CHLORIDE 
METHYLENE CHlC~Itt, SUSf U~/t 
MICA IM DRII.I.I~~ rtuIDS 
MICROSCOPIC A~lLlSIS 
MIREX 
MIXED LIQUOR. 
MOLYBDENUM ~ISlO~VtD (\S ft 
MOLYBDENUM, T9TAL (AS MO) 
MOKO~CHI.ORO-BENZtHES 
MONOIORO CHI.ORATE 
MONOCHI.OROACETIC ACID 
MONOCHLOROBEXZYI.TAlFLUURIDE 
MONOCHLORODEHYDRO- BEIETIC ACID 
MONOCHLOROTOI.UENE 
MONTH EXCURSION TI~E(MIM) 
M-NITRO-N-PROPYL- AMINE 
K-NITROSODIMETHYL- lMIME 
K-NITROSODIPHENY~- AMI ME 
M,N'DIETHYL CARIANII.IDE, (UGl'L) 
NAPHTHALENE 
MAPHTHENIC ACID 
NEPTUNE BLUE 
NET RATE OF ADDITIOXOF HEAT 
NIACINAMIDE 
MICKEL 
NICKEL TOTAL IECOVERAI 

STORET 
CLASS 

08 
08 
08 
1 1 
08 
08 
08 
07 
1 1 
07 
08 
08 
08 
08 
11 
07 
07· 
07 
07 
07 
07 

· 1 1 
07 
07 
07 
07 
06 
03 
11 
17 
08 
08 
07 
06 
07 
07 
07 
07 
13 
07 
07 
07 
07 
07 
07 
07 
17 
07 
08 
08 

TRC 
CLASS 

1 
2 
1 
2 
1 
1 
1 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 

2 
2 
2 
1 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 

2 
2 
2 

PAGE 



PAR.;METE.R 

6 151 5 
6 151 6 
01065 
01066 
01067 
0 0 16 1 
00178 
00695 
00630 
34447 
82189 
00696 
61539 
82385 
6 153 3 
61534 
01299 
01298 
00610 
71845 
00151 
00175 
00623 
00625 
00620 
71850 
00615 
71855 
00605 
00600 
81393 
00640 
82386 
81382 
8138&f 
31f101 
79753 
78656 
78160 
OO&fOlf 
80278 
7'1007 
78215 
77889 
00085 
00087 
82173 
01300 
00558 
00560 

' 

III - 12 
PCS PRAMETER TABLE 

TRC CLASS CODES BY PARAMETER NAME 

PARAMETER 
NAME 

NICY.EL S~UDGE SOLID 
HICKEL SLUDGE TOTAL 
HICKEL, DISSOLVED 
NICKEL, SUSPENDED 
MICY.tL, TOTAL 
HICKEL, TOTAL 
NICOTINE SULFATE· 
MITRILOTRIACtTIC 
NIT~ITt PLUS NITRATE 
NITROBtNZtNt 
}G':'ROCE:I.:..u:.os~ 
NI'IROFURANS 

CMG/l{G) 
CMG/L) 

(AS MI) 
CUG/L AS HI) 

(AS HI) 
1'G/BATCK 
:JG/L 
ACID CNTA) 

'!' 0 T :. t 1 D E_T . C A S K ) 

NITP..OGE:K 1.S N03 'SLUDGE SOLID CM' 
MITRCGEX OXIttS tAS M) 
NIT~OG!N SLU,GE SOLID CM~/KG) 
NITRCCEN SLUDGE TOTAt C~GjL) 
HITRC::itN-NITRA.':!: IK WATEJt. (PCT) 
N!rROGE:1\-NITnIT!: !K WATH., l P:T) 
N:TROGEM, AMMONIA TOTAL (~SN) 
HlT~OvtN, AMMONIA TOTAL :As NHlf) 
MITRCGIM, AMMO~IA lB/DAY/CTS ~TREAMFLOW 
MlTROG!K, ~MMONIA, PER:EXT REMOVAL 
NITROGEN, ~JtLJAHL ,ISSOLV~D (AS M 
KITROG!N, KJElDAHL Tt!\L (AS M) 
KlTRCGEM, KITRA!E T)TAL :JS M) 
MITROGEK, NITF.A!t T~TAL (AS"M03) 
NITROGEN, NITRITE TOTAL ,As Ml 
~ITROGEH, KI'IRITt !CT~L (lS K02) 
KITROGEK, ORGA~lC TC!AL (ASH) 
KITROGtH, TOTAL (AS~) 
KlTROGtN, TOTAL ~JELJiHL. ~ REM 
KlTROG~K,IKORG~KI: TtTAL 
MITRO~EM,OXIDIZE~ 
MITlO~EKOUS OX?Gt~ !tM;~: lZ~-~~?, 
MITROGEKOUS OXYGth ~t~,ND, X PEMOV 
MITROGLYCERIK Bl G~S CHROr.ATOGRAPHY · 
KITROGUAKIDIHt IN wATE.R, C UG/L) 
MITROSEDIPHEKYLA~lME 
H!TROSTYP.tME 
KOK-IONIC DISPERSANT CHALSPERSE 731f8) 
NOK-KITROGEMOUS BO» 
NUTSHELLS IH DRILLIMG FLUIDS 
0 - CHLOROBEMZYL. CHLORIDE 
OCTACHLORO- CYCLOPEKTENE 
ODOR (THRESHOLD KO. AT ROOM TEMPERATURE) 
ODOR (THRESHOLD XO. AT ~0 DEG CEKT) 
OIL t GREASE AROMATIC 
OIL ·t GREASE StVElITi 
OIL t GREASE % REMOVA~ 
OIL t GREASE (TREON EXTR.-IR METH)TOT,RC 

STORET TP.C 
CLASS CLASS 

2 
2 
2 
2 
2 
2 
1 
1 
1 
2 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

PAGE 

08 
08 
08 
08 
08 
08 
06 
07 
09 
07 
07 
07 
09 
09 
09 
09 
09 
09' 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
OS 
10 
1 0 
1 1 
07 
01 
07 
06 
01 
17 
01 
01 
13 
13 
07 
13 
07 
07 

~-1....,. 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
2 
2 
2 
1 
1 

2 
2 

• 
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PARAMETER 

84105 
00550 
00556 
00182 
84066 
00152 
00552 
00555 
00153 
32250 
77832 
82199 
81299 
81396 
81815 
81676 
70507 
74061 
74062 
34046 
34045 
34044 
82210 
81018 
34048 
34049 
34047 
00300 
00301 
00367 
00386 
01210 
797111+ 
78205 
341151 
621+16 
39540 
00185 
00186 
311671 
39481 
39492 
391196 
39500 
39501+ 
39501 
39032 
74053 
45501 
00400 

III - 13 

PCS PRAMITtR TABLE 
TRC CLASS CODES BY PARAMETER KAME 

PARAMETER 
NAME 

OIL - SEPARATOR OBSV - ASSESSME 
OIL AND GREASE (SOXHLET EXTR.) 
OIL AHD GR!ASt FREON EXTR-GRAV 
OIL AND GREASE MG ✓ S2UARE METER 
OIL AND GREASE VISUAL 
OIL AND GREASE LB. P!R TON OFPRODU 
OIL AND GREASE, HEXANE EXTR MET 
OIL AND GREASE, KG/1000 GALLONS 
OIL AND GREASE, ::~~~Y ✓ CFSSTREA 
OIL, PETRQLEUM E~ntREXTP.ACTA3~ES (MGl'L) 
OLEIC AClD ~HOLE WATER UG 
ORDRAM t HYJ:)RJI.M) 

S"JBS':'A}(CEt 
CHLOROFOP.M EXTR 

ORGANIC C~t~:CAL 
ORGANIC co~~OUND!i, 
ORTHENE 
ORTHO-CRESOL MGl't 

-ORl'HO-P HO~ PHATE 
OVERFLOW U5E 
OVERFLOW JSt 
OXIDENl'S RELEASt~. 
OXIDEHTS, FREE 
OXlDENTS, TOTAL 
OXYGEN DEMAN.D 
OXYCEK DEMAND, TCTAL 
OXYGEK lKJECTIO~ 
OXYGEN lKJECTlCM 
OXYGEK l'RANSFU. 
OXYGEK. DISsoivtD 
OXYGEK, DISSOLVED 
OZONE 
OZONE - RESIDUAt 
PALLADIUM, TOTAt 
PAKTHALIUM, TOTAL 

TCTAL CA! P) 
Hl.:U;;.S ✓ MONTH 

0~:;; R ~!}{CES ✓ MOK 
TJT:.t Pf.Sl!)UAL 
AVAILABLE 
u:sttL'AL 
T!RS'!' STA~E 

!. 11 ., n A -:: ,· : r s !' r 
t:\'ERSICK 
IliT! R&L' f TI OH 
Err::r.::t:tiCY 

(tO) 
l'FJlCEJ-'.T SATURAT 

(AS PD) 

PARABEK (METHYt AKD PaOPYL; 
PARACHLOROMETA C~ES~L 
PARAQUAT 
PAP.ATHIOK 
PARTICULATES, FLOAT-IKG MG~s;~ARE METER 
PARTICULATES, 
PCB-1016 
PCl-1221 

FLOAT-ING. DRY WEIG~T MG/L 

PCl-1232 
PCJ-1242 
PCJ-1241 
PCB-1254 
PCl-1260 
PENTACHLOROPHENOL 
PESTICIDES, GENERA~ 
PETROL HYDROCARBOHS~l'OTAL 
PH 

(AROCHLOI 
ClAQCHLOI 
(AROCHLOJl 
(AllOCHLOI 
(AllOCHLOI 
(AROCHLOI 
(AROCHLOI 

1016 > 
1221) 
1232) 
12112) 
12111) 
12511 > 
1260) 

RECOVERABLE 

STORET 
CLASS 

1 3 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
11 
07 
07 
11 
11 
12. 
17 
17 
17 
17 
17 
10 
10 
17 
17 
17 
0 It 
0 It 
07 
07 
oa 
07 
07 
07 
11 
11 
17 
17 
07 
07 
07 
07 
07 
07 
07 
07 
01 
07 
13 

TRC 
CLASS 

1 
1 , 
1-
1 
1 
1 
1 
2 
2 
2 
2 
2 
2 
z 
1 

1 
1 

, 
1 
2 
2 
2 
2 
2 
2 

2 
2 
2 
z 
2 
2 
2 
2 
2 
2 
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PAR_AMJ;TER 

82214 
82575 
00403 
34461 
34694 
78218 
34043 
32730 
82194 
00653 
00660 
00650 
70505 
00671 
00655 
39058 
29620 
00442 
00665 
8 1012 
71888 
3 9 117 
77566 
82093 
00180 
50043 
0 117 1 
00195 
19501 
82541 
39521 
39524 
39S16 
78161 
84110 
00962 
00935 
O 1296 
00937 
01295 
01266 
50057 
82224 
00168 
82065 
81706 
72035 
34469 
39930 
39782 

III - 14 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER NAME 

PARAMETER 
NAME 

PH CHANGE CRAXGE) 
PH EXCHANGE CSU) 
PH, LIB 
PHENATHRENt 
PHENOL, TOTAL SINGLE COMPOUND 
PHENOLIC COMPOUXDS, UNCHLOP.INATED 
PHENOtics. TOTAL 
PHEXOLICS, TOTAL RECOVERABL£ 
PHENOXY A:tTIC ACID 
PHOSPHATE TOTAL SOLUBLE 
PHOSPHATE, ORTHO C~S P04) 
PHOSPHATE, TOT~L (AS P04) 
PHOSPHATE, TOTA; COLOR. METHOD C, 
PHOSPHATE DISsc:vt~/ORTHOrHCSPHATE:A~ P) 
PHOSPHATE,POL1 CAS P04) 
PHOSPHATEP PESTIC%DES 
PHOSPHOROUS 32, TOTAL 
PHOSPHORU~, TOT ELEMtN:AL CMG/LJ 
PHOSPHORUS, TOTAl lAS P> 
PHOSPHORUS, TOTA~ ?!~CE~T R~MOVAL 
PHOSPHORUS,TOTAL SOLUBLE (AS PC4 
PHTHALATE !STEA~ 
PHTHALIC ACID 
PHYtOPlANKTON 
PLANT CAPACITY r~~T. PEACt~r or CAPACITY 
PLANT INTAKE A~~ or !TRE~M FLO~ 
PLATINUM, TOTAL (~~ PT) 
PLUME SURFACE A~EA ACaES 
POLONIUM 210 
POLYACRILAMIDE CnL~R!DE LB~ 1 MO 
POLYBROMINATED t-:;, :iE:O-LS 
POLYBROMINATED DI?rlENY~ cx:,ts 
POLYCHLORINATED BIP~EN~LS CPC!S 
POLlMETHYLACRtLIC ACln 
POND OBSERVATION 
.POTASSIUM CHLORIDE I, DRiltl~~ FLU 
POTASSIUM, DISSOLVED CASK) 
POTASSIUM, PCT EXCHANGE 
POTASSIUM, TOTAL <ASK) 
POTASSIUM, TOTAL PCTIN S.ATER, (PCT) 
PRESSURE A~ PERTAING TO WELLS 
PRESSURE IM ANNULUS OF WASTE INJEC? WELL 
PRESSURE, BOTTOM-AT WELL BOTTOtt 
PRODUCTI~H, TOTAL, MEGAWATTS 
PROPARGITE, MG/L 
PROPYLENE OXIDE 
PUMP HOURS 
PYRENE 
PYRtTHRINS 
R-BHC CLINDANE)- GAMMA 

STORET 
CLASS 

1 3 
1 3 
13 
07 
07 
07 
07 
07 
07 
12 
12 
12 
12 
12 
12 
1 1 
14 
12, 
12 
12 
12 
07 
0".' 
03 
1 3 
1 3 
08 
13 
1 If 
07 
07 
07 
07 
07 
13 
06 
08 
08 
08 
08 
17 
13 
13 
17 
06 
07 
17 
07 
11 
11 

TRC 
CLASS 

2 
2 
2 
t 
2 
2 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
2 
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2. ...... 
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2 
2 
2 
2 
2 
2 

1 
1 
1 
1 

1 
2 

2 
2 

.2 

• 



• 

• 
, 

• 

1/06/86 

'I 

PARAMETER: 

03520 
82077 
82066 
00189 
11503 
09503 
09501 
1 15 0 1 
46529 
81362 
81364 
81391 
81005 
00546 
00515 
70295 
81015 
81021 
82063 
8 1013 
82212 
82067 
82202 
01137 
01336 
00480 
82322 
00968 
81207 
72048 
61518 
O114S 
01147 
00981 
00171 
81'-JOZ 
01265 
39750 
81899 
00955 
00956 
01142 
01263 
01079 
0107 5 
01077 
00162 
01316 
84109 
81014 

III - 15 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER MAME 

PARAMETER 
NAME 

RADIATION, GROSS BETA 
RADIATION, GROSS ALPHA MICROCURI 
RADIOACTIVITY, GROSS MICROCURIES/ML 
RADIOACTIV1TY,· PC/L 
RADIUM 226 + RADIUM 228, fOTAL CPC ✓ L) 
RADIUM 226, ~ISSOLVED 
RADIUM 226, TOTAL 
RADIUM 228, TOTAL 
RAINTALl, INCHES 
RDX, DISSOLVED 
RDX, TOT;.:. 
RECIRCULAT:OH FLOW 
RECIRCULATl~H. P!R- CtNT or FlANT FLOW 
RESIDUE, SE:TL!lBLE 
RESIDUE, !OT Fl!~BLE lDaIED ~T 105C) 
RESIDUE, TOT~L rILTERlBLE (MG/ 
RESIDUE, TOTAL FILTEPA!LE - Ct 
RESIDUE, TCTAL ~O~ATilE - (I/D 
R!SIDUE, '!OT1-!. FIL- TR.:lDLE l:G,'BATCH 
RESiDUE, VCtA:ILE M~~,:~:tRABLECI 
RESIN ACIDS, TOTA~ 
RHODIUM, TOTAL, ~G ✓ t 

ROTt:KONE 
RUBIDIUM,TOTAL (AS tB) 
RUNOFF-SPRAY I•R:Gk-TIOM FIZtU TO STREAM 
SALI:KITY 
SAMARIUM, TOTAl 
SAND IM DRILLIN~ 
SEAWATER GEL MCD ~FD 
SEAWATER IM DRIL~lkG 
SELENIUM 
SELENIUM, DISSOLVED 
SELEMIUM, TOTAL 

.A! ~rt IM I.IATER, 
rtt11ns 

F:.;J[JS 
SLUDGE so:.ID (rt 

CAS SE) 

SELENIUM, TOTAL RECeVtRABL~ 
SEPTAGE DISCHARGCD TO TREATMENT FA 
SETTL~ABLE SOLIDS PERCENT REMOVAL 
SETTlIMG INDEX AS PERTAINING TO WELLS 
SEVIM 
SEVIN CCARBARYL) IM 
SILICA, DISSOLVED 
SILICA, TOTAL 
SILICOH, TOTAL 
SILVEll 
SILVER 
SILVER, DISSOLVED 
SILVER, TOTAL 
SILVER, TOTAL 
SLUDGE BUILD-UP IM 
SLUDGE BUILDUP 
SLUDGE RETURN RATE, 

TISSUE 
CAS SIOZ) 
<AS SIOZ) 

TOTAL u:coVEIAB 
(AS AG) 
(AS AG) 

KG.tBATCH 
WATER (FEET) 
VISUAL 

Y. OF PLAKT FLOW 

STORET TRC 
CLASS CLASS 

14 
14 
14 
14 
14 
14 
14 
14 
13 
07 
07 
13 
17 
15 
15 
15 
15 
15 
15 
15 
07 
1 If 
11 
08 
13 
13 
08 
06 
15 
13 
08 
08 
08 
08 
17 
15 
07 
1 1 
1 1 
15 
15 
06 
01 
08 
08 
08 
08 
15 
13 
17 

2 
2 
% 
2 
2 
2 
2 
2 

z 
2 

1 
1 
1 
1 
1 
1 
1 
2 
z 
2 

z 

1 

z 
z 
2 
z 
, 
z 
z , 
1 , 
2 
z 
z 
z 
z 
1 
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PARAMETER 

82219 
82?22 
00165 
00173 
82208 
00967 
00726 
32017 
00727 
01301 
00728 
39794 
82389 
781~9 
00932 
00930 
00929 
0052S 
00540 
00545 
8 1011 
00500 
70296 
70300 
00510 
00530 
00163 
00505 
82287 
70297 
00150 
00520 
00535 
00167 
00169 
00170 
00157 
001111 
70322 
e1009 
00095 
82205 
82216 
00065 
32261 
81395 
00061 
00060 
00004 
74054 

\ 
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PCS PRAMETER TABLE 
TRC CLASS CODES 'Bt PARAMETER NJ.ME 

PARAMETER 
NAME 

SLUDGE SETTLEABILIT:t 30 MINUTE 
SLUDGE VOLUME DAIL:! INTO A WELL 
SLUDGE VOLUME INDEX (SVI) 
SLUDGE, RATE OF WASTING 
SODIUM ARSENITE 
SODIUM 'BICARBONATE 
SODIUM CHLORATE 
SODIUM CHLORIDE (SALT) 
SODIUM DICHROMATE 

IM DRILLING FLU 

SODIUM HEXAM~T~PHOS-PH~~! IM WATER, UG/L 
SODI::M NI':'R::::':'E 
SODIUM PENT~CHLOP.0- PHEN~:E 
SODIUM SULFATE, TCTAL 
SODIUM-0-FPTH 
SODIUM, ~: 

CJ\S 
o.s 

DISSOLVtD 
SUSPCNDED 

HA) 
KA) 

SODIUM, DISSOL~ED 
SODIUM, tOTAL 
SOLIDS, F!XID 
SOLIDS, 'fIX!!l 
SOLIDS, St':'TLEABL~ 
SOLIDS, SJSFC~LCD 
SOLIDS, TOTA!. 

P!RCE~'.i:' REMOVAL 

SOLIDS, TOTAL ~I~SOLVED CTDS) 
SOLIDS, TC7AL DISSOL9tD- 180 
SOLIDS, T0TAL r:~ED 
SOLIDS, TOTAL SU~P~NDID 
SOLIDS, TOTA!. SUSP~NDED, KG/~ 
SOLIDS, TOTAL VOLAflLE 
SOLIDS, TOTAL KOM- V~LATiiE, MOH-F 
SOLIDS, TOTAL SUS- FIMDED KG/1000 
SO!.IDS, TOTAL SUSP. LE,Dl?,~FSSTREA~FLOW 
SOLIDS, VOLATILE DISSOLV~D 
SOLIDS, VOLATILE SUSPEMDE~ 
SOLIDS,DRY,DISCKARGETO ~b~-~JN~LIMG SYS. 
SOLIDS,DRY,IMCIM.ASXOF~iY~~~.iA~~IRMTPL: 
SOLIDS,DRY,REMOVEDFROM ~CL.HANDLI~, SYS. 
SOLIDS.TOT. VOLATILE tEKCEKT RE~OVA~ 
SOLIDS.TOTAL SUSP LBS~TOH or PROD 
SOLIDS,VOLATILE ~ OF TOT\l SOLI 
SOLIDS,VOLATILE SUSPENJF.D X REM 
SPECIFIC CONDUCTANCE 
SPECIFIC GRAVITY 
SPRAY IRRIGATIOH­
STAGE, STREAM (FEET) 
STARCH IX DRILLING 
STORM WATER FLOW 
STREAM FLOW, 
STREAM FLOW, 

APPLICA':ICK P.A't 

FLUIDS 

!NSTANTAXEOUS 

STREAM WIDTH (FEET) 
STREPTOCOCCI, FECAL GENERAL 

STORET 
CLASS 

15 
15 
17 
15 
08 
06 
06 
07 
06 
06 
06 
07 
06 
07 
08 
08 
08 
15 
15' 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
1 S 
15 
13 
13 
17 
13 
07 
05 
OS 
OS 
18 
0 1 

PAGE 

TRC. 
CLASS 

2 
1 
2 
1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

• .....,. 

• 



• 

• 

PARAMETER 

31673 
31675 
3 167 1 
31674 
1 3 5 0 1 
01082 
81708 
78162 
78163 
78164 
00154 
81020 
00945 
78165 
00746 
81621 
00745 
00741 
00740 
00760 
82201 
81795 
80107 
00441 
38260 
85001 
82318 
01331 
0106Cf 
00018 
00016 
81389 
81390 
00136 
82231f 
74029 
00020 
00021 
74025 
74027 
00010 
00011 
74026 
74028 
78145 
78028 
34475 
81870 
78166 
81607 

\ 

III - 17 
PCS PRAMETER TABLE 

TRC CLASS CODES BY PARAMETER MAME 

PARAMETER 
NAME 

STREPTOCOC~I, FECAL MF, ~F AGAR,35C,48HR 
STREPTOCOCCI, FECAL MPH,KF BROTH 35C 
STREPTOCOCCI, FECAL PLATE COUNT KF AGAR 
STREPTOCOCCI, FECAL 10/ML 
STRONTIUM 90, TOTAL 
STROHTIUM,TOTAL CAS SR) 
STYRENE 
SUBSTITUTED AROM~TICS 
SULFABENZAMIDE 
SULFA CE T A.r: I:>£ 
SULFA TE 
SULFATE - Ct/D~Y) 
SULFATE, ·:oT :.:, 
SULFATHIAZOt:E: 
SULFIDE, DISZO~Vt~. 
SULFIDE, T:TAL 
SULFIDE, TOTA!. 
SULFITE 
SULFITE 
SULFITE ~ASTE L!£UOR 
SU~FOTEPPCBL>DAFU~E) 
SULFUR DIOXIDE 
SULFUR, TOTAL 

CASS> 

c~s s> 
0.S S > 

(;,S S03) 
FEU.!. ?.;:::sea I:-<:?X 

SULPHUR, TOTAL ELEMENTA~ 
SURFACTANTS 

<MG ✓ L) 

<r:.B>.S) 
C 1/YtH.; SUSPENDED SOLI~S 

TANTALUM, TOTAL 
TASTE <SEVERITY> 
TELLURIUM, TOTAL 
TEMP DIFF. BETWEIM s,~FtE Aht UiS: 
TEMP. DIFF. B£TWE.EN SAUI Li: .,ND UFSTREAJ1 
TEMP. DIFFERENCE, S~~r.ER C~EG. Cl 
TEMP.· DIFFERENCE, WIMTEn C~~G. C) 
TEMPERATUP.E or SAr.PL UPOK ;..:.,.~.;v,r.t Al· :..Al 
TEMPERATURE RATE OF CHANGE DEG. C✓ HB 

~EMPERATURE RATE or CHANGE DEG. F✓ HOUB 
TEMPERATURE, AIR <DEGREES CtNTIG 
TEMPERATURE, AIR <DEGREES FAKREH 
TEMPERATURE, SUMMER 
TEMPERATURE, SUMMER 
TEMPERATURE, WATER 
TEMPERATURE, WATER 
TEMPERATURE, WINTER 
TEMPERATURE, WINTER 
~ETRA SODIUM tDTA 
TETRACKLOROBEMZEME 
TETRACHLOROtTKYLENE 

DEG. CtMTIGRAtE 
DEG. FAHRENHEIT 

TETRACHLOROGUAIACOL C4CG) IM WHOLE WATER 
TETRAHYDR0-3,S-DIMETKYL-2-KYDR0-1,3,5-TH 
TETRAKYDROFURAM 

STORET TRC 
CLASS CLASS 

02 
02 
02 
02 
11f 2 
08 2 
07 2 
07 2 
07 2 
07 2 
06 1 
06 1 
06 1 
07 2 
06 1 
06 1 
06 1 
06 1 
06 1 
06 .1 
11 2 
06 1 
06 1 
06 1 
07 1 
03 1 
08 
13 
08 2 
16 
16 
16 

.16 

16 
16 
16 
16 
16 
01 
01 
16 
16 
01 
01 

-0-,----------------z 
07 2 
07 2 
07 2 
07 2 
07 2 

PAGE 



1/06/86 

PARAMETER 

-
01057 
01059 
00982 
78167 
00015 
00017 
82195 
00730 
8:317 
01262 
0 1100 
0 1102 
00983 
0 1150 
0 11 52 
0.1 15 3 
311010 
7811fl,f 
711009 
01273 
01277 
01278 
01279 
01276 
0 1280 
01281 
01282 
01283 
012711 
00680 
00679 
70353 
003113 
82560 
19500 
001115 
78171 
390811 
7 1911 
82237 
7811f1 
01275 
391100 
00187 
61406 
34699 
00077 
39030 
34717 
82516 

\ 

III - 18 

PCS PRAMtTtR TABLE 
TRC CLASS CODES B~ PARAMETER KAnt 

PARAMET.~R 
NAME 

THALLIUM, DISSOLVED 
THALLIUM, TOTAL 
THALLIUn, TOTAL 
THtOPHYLLINt 
THERMAL DISCHARGE 
THERMAL DISCHARGE 
THIOC:.RDAMATES 
THIOCYANATE 
THIOSU~TATt ION(2-) 
TIN 

(AS TL) 
(AS TL) 

RECOVERABLE 

MILLION BTUS Pt 
MILLION BTUS Pt 

(AS SCH) 

TIM, 
T::K, 

DI ZSOL 'JED 
TOTAL 

(AS 
(AS 

::rn, TOT A:. 
TITAN!t~, DIZSOLVt~ 
TIT:i1"Ii.1?1. ':OT:tL 

F.tCOVtRABLt 
(AS 

TIT~HIU~, T~TA~ DR~ ~!!GHT 
Tt>LtJtME 
TOLtJtKt-2,4 -DIISOC1lNITE 

(AS 
(AS 

TOR2 T~IM IT I~ DRILLING 
TOTAL A:ID PRIORITY ?OLLUTlNTS 
TCTAL AGG COKCtNTRATIOK 11 
TOTAL AGG COKCtNTRATIO~ 12 
TOTAL A~G COKCEH!RAT:~M t3 
TCTAL ,GG CO~CtHTJAT:~M t~ 
TOTAL AGG CO~CtHTRAT:CM iS 
TOTAL AGG CONCtKl~Ar~cN •6 
TOTAL AGG COKCt~T~AT:OM t? 
TOTAL AGG CONCtKTRAT!CK ta 

SM) 
SM) 

FLUIDS 

TOTAL BASt✓ MtUTRA~ PR!OP.ITY POtLUT 
TOTAL OiGAMIC CA~~OH CTOC) 
TOTAL ORGANIC CARDONI TO:) I!~/ 1000GALLONS 
TOTAL ORGANIC HAL!~tS 
TOTAL OXYGEN DEMAND (TOD> 
TOTAL PESTICIDES 
TOTAI. POLONIUM 
TOTAL PRODUCTION 
TOTAL PUR5EABLE AROMATICS 
TOTAL PURGEABLE HALOCARBONS 
TOTAL RARE EARTH METALS 
TOTAL SUSP. SOLIDS- LB/CU 
TOTAI. TOXIC ORGANICS 
TOTAI. VOLATILE POLLUTANTS 
TOXAPHEKE 
TOXICITY 

CMG/L) 
TT PROCESS 

C l'iG/L) 

CC\KCEHTRATIOM l'I 
TOXICITY, TIHAL COHC 
TRANS-1,"3-DICHLORO 
TRANSPARENCY, 

TOXICITY UNITS 
PRO:Pt'KE 

TRtTLAH CTRITLURALIH) 
TRIARYL PHOSPHATE 
TRICHLORO!tMZtHt 

S!CCHI DISC (IM 

PAGE 

STOJttT TRC'. 
CLASS CLASS 

08 
08 
08 
07 
13 
13 
1 1 
06 
06 
08 
08 
08 
08 
08 
08 
08 
07 
07 
17 
17 
07 
07 
07 
17 
07 
07 
07 
07 
17 
07 
07 
07 
1 0 
11 
08 
17 
07 
07 
08 
15 
07 
17 
11 
03 
03 
07 
13 
1 , 

1Z 
07 

2 
2 
2 
2 

2 
2 
2 
2 
1 
1 
2 
2 
2 
2 
2 
2 

2 

2 , 
1 
z 
1 
2 
2 

2 
2 
1 
1 
2 
2 
2 
2 
2 
2 

2 
1 
2 

• 



1/06/86 

• 

• 

81853 
39180 
34488 
82227 
81848 
77676 
82190 
81284 
82080 
78136 
81358 
81360 
39786 
07000 
82126 
07001 
07020 
0 1 155 
0 1 1 S 4 
00070 
013S0 
8223S 
00076 
00075 
00192 
00181 
00176 
22703 
22708 
28012 
22706 
22622 
22601 
00989 
01085 
01087 
82061 
01088 
01128 
81380 
82200 
77057 
39175 
00475 
82558 
82559 
00179 
82391 
00036 
32262 

\ 

III - 19 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER MAME 

PARAMETER 
MAME 

T P.I CH LO RO ETH AME 
TRICHLOROETHYLEME 
TRICHLOROFLUORO­
TRICHLOROPHEMATE­
TRICHLOROPHEMOL 
TP.ICHOROTULEME 
TRIE'.:HAMOLAMIME 
TRIFLURALIM 
TRIHALOME7HAM!, 
TRIMETHYL BENZENE 
TRINITROTOLUENE 
TRIMITROTOLU.E:~E 
TRITHIOM 
TRITIUM (1 113),707,H 
TRITIUM, TOTI.!. 

METH AME 
(ISOMERS) 

(C13H16F3M304) 
'70TAL IN t.11.TER, 
IN WHOLE WATER 
(':'MT), DISSOLVE 
(TMT), TOTA::. 

TRITIUM, TOT1.L COUM-TIHG ERROR (PC/L) 
TRITIUM, TOTA~ M~T IMCREASE H-? ~N 
TUMGSTEM, DI$SOL~!t MG/l 
TUMGSTEM, TO:tL,MG/L 
TURBIDITY 
TURBIDITY (SEV[RIT~) 
TURBIDITY, ~ INCREAS ,vti !MTAKE. 
TURBIDITY, HC~ ~UP.3IDIMIT=R 
TURBIDITY, HE~l:G~ (PPM-SilIC~~ tI 
ULT. CARBOMACEOV~ O~l~E~ rt~A~J ( 
ULTIMATE OXYGEN ttM~tt: M~/L 
ULTIMATE OXYGEN ~!~ANt, Pr~. ~E 
URANIUM, KATURAl, ~ISSOLVED 
URANIUM, HATURAl, 'lO'tA:::. 
URANIUM, NATURAL, T.Q·:~L I !N P:t,·t 
URAMIU~. TOTAL A~ Ult& 
URANIUM, 235 TOTJl 
URANIUM, 238 TOTAL 
URAMYL-IOK 
VANADIUM, DISSOLVED fAS V) 
VANADIUM, TOTAL ~~: V) 
VANADIUM, TOTAL KC/BA:CH 
VANADIUM, TOTAL DRY WEJGrl'l (AS V) 
VANADIUM, TOTAL RECOVEFABLE 
VELOCITY OF DIS- CHARGE, METERS ✓ 

VERMAM (S-PROPYLDI• PIOPYLlHI~CARJAMATE) 
VIHYI. ACETATE 
VIHYI. CHLORIDE 
VISCOSITY 
VOLATILE HALOGENATED HYDROCARBONS 
VOLATILE HYDROCARBONS 
WASTE HEAT REJECTIOK RATE BTU/HOUR 
WATER TREATMENT ADDITIVES 
WIMD DIRECTION (DEG FROM TRUE 
XC POLYMER IM DiILLIHG FLUIDS 

STORET 
CLASS 

07 
07 
07 
07 
07 
06 
07 
1 1 
07 
07 
07 
07 
1 1 
1 If 
1 If 
1 If 
1 If 
08 
08 
13 
13 
13 
13 
13 
10 
10 
10 
1 .. 
1 .. 
1 If 
08 
1 If 
1 .. 
08 
08 
08 
08 
08 
08 
13 , , 
07 
07 
13 
07 
07 
u 
17 
13 
07 

TP.C 
CLASS 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
1 
1 . 
1 
1 
1 

z 
z 
z 

PAGE 



PARAM:ETER 

8 1 5 5 1 
01Z64 
6 150 9 
01094 
6 1 5 1 0 
01090 
0 109 2 
82062 
0 1 162 
34496 
34501 
34506 
34 511 
77652 
34516 

"77651 
81574 
3 456 1 
34536 
3 2 103 
34S31 
34S41 
34346 
34546 
34S51 
34S66 
34S71 
82388 
3930S 
82204 
77287 
77046 
34S76 
34S81 
34S86 
82232 
82191 
34S91 
82226 
39109 
76993 
77770 
34675 
34601 
39730 
34606 
34616 
3 4 6 1 1 
39740 
34621 

III - 20 

PCS PRAMETER TABLE 
TRC CLASS CODES BY PARAMETER NAME 

XYLENE 
ZINC 
ZINC SLUDGE SOLID (M 
ZINC TOT~L P.!COVERAB 
ZINC SLUDG! TOTAL (MG/L) 
ZINC, DISSOLVE~ (AS ZN) 
ZINC, TOTAL (AS ZH) 
ZINC, TOTAL ~G/3ATCH 
ZIRCONIUM,TOTAL 
1,1-DICHLCROtTH~ME 
1,1-DICHLOROETHYLtNE 
1,1,1-TRICHL~P.O- E7P.ANE 
1,1,2-TRICHLORO- ~:HANt 
1,1,2-TP.IC~LORO- TrtifLUOrtETHAME 
1, 1,2,2-TtTR~CH~OfC-ETHANt 
1,2 ETHYLtNt-DlB~CM!TE CDI!ROMOR!HAHE) 
1,2-CIS-t:CHLCP.0-ZTHttEXt 
1,2-DICHLORO- FiOPYLE~E 
1,2-DICHLOROB!NZ!~! 
1,2-DICHLOP.OETHANt 
1,2-DICHLOROET~A~E 
1,2-DICHLOROPP.OPAME 
1,2-DIPH!NYL- HYDRAZ~Mt 
1,2-TRANS-DICHLO!~- tTiYLENE 
1,2,4-TRICHLORO~ BEMZtHE 
1,3-DICHLOROBENZ~Nt 
1,~-DICHLOROBENZtht 
1,4 ___ DIOXAHE 
1,4'-DDT (0,P'-DDT) 
2-ACETYL tMINO- FLOURCENE 
2-CHLOROAMILIHE WYOLE WAT~R, UG 
2-CHLOROtTHAMOL 
2-CHLOROtTHYL VINYL tT~E~ CM% 
2-CHLORON~PHTttALENt 
Z-CHLOROPHENOL 
Z-ETHYL-2-METHYL- DIOXOLANE 
Z-NAPHTHUAMIHE 
Z-HITROPHENOL 
%-SECONDARY BUTYL- 4,6-DIM!TP.OPHEM 
2,2-DICHLOROVINYL Dir.!THYLPHOSPHl 
Z,2DIBROM0-3-HITRILOPROPIOHAMIDE 
Z,3,4,6-TETRlCHLORO-PHEMOL 
Z,3,7,8-TETRACHLORO-DIBEMZO-P-DIOXIM 
Z,4-DICHLOP.OPHEHOL 
Z,~-DICHLOROPHENOXYACETIC ACID IK WATER 
2,4-DIMETHYLPHEHOL 
Z,4-DIMITROPHEHOL 
2,4-DINITROTOLUtHE 
Z,4,S - T 
2,4,6-TRICHLORO-

r 

PHE?iOL 

STOP.ET 
CLASS 

07 
08 
08 
08 
08 
08 
08 
~8 
08 
07 
07 
07 
07 
07 
07 
,1 
'l7 
07 
07 
07 
07 
07 
07 
07 
C7 
07 
07 
1 t 
1 1 
07 
07 
07 
07 
07 
07 
01 
07 
07 
07 
1 t 
07 
07 
11 
07 
11 
07 
07 
07 
1 1 
07 

TP.C 
CLASS 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
z 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
z 
2 
z 
z 
2 
2 
z 
z 
z 
z 
z 
z 
z 
z 

-Z 
z 
z 
z 
z 
2 
2 
2 
2 
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• 

i.012. 

• 

PARAMETEll. 

34626 
34631 
34041 
34636 
34641 
34646 
39 3 1 0 
39320 
39300 
346 57 
34038 
34037 

III - 21 

PCS PRAM!T!R TABLE 
TP.C CLASS CODES BY PARAMETER NAME 

PARAM!:T!R 
NAME 

2,6-DINITROTOLU!Nt 
3,3'-DICHLORO- BENZIDINE 
3,4,5 TRICHLORO- GUACACOL 
4-BROMOPHENYL PHENYL ETHER 
4-CHLOROPH!NYL PHENYL tTHER 
4-XITROPHEXOL 
4,4'-DDD (P,P'-DDD) 
4,4'-DDE (P,P'-DDE) 
4,4'-DDT (P,?'-DDT} 
4,6-DIN:r~c-O-CP.tSOL 
9,10 DICHLOtCSTEiR:C ACID 
9, 10 EPOXYSTtARIC 1:ID 

RECORDS PRINTED 

\ 

r 

STOP.ET TRC 
CLASS CLASS 

0'7 0., 
0'7 
0., 
0'7 0., 
11 
11 
1 1 
0'7 0., 
0'7 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

PAGE 



APPENDIX IV 

SC[NARJ.O 1 

• 

' 



• 
8/N-46/111 

"UNICll'ALS 

f AC Ill lY NAIIE 

LOCAIION 

Nf'IJ(S PlN"II I 

INSIANCE Uf 

IIJNCUtlPL IANC[ 

Alph1 SIP 
Anyvl I le 
llOUUOlY8 

All eff luenl 

800,!i d1y 

IS~ 

IOO,!i dlJ 
,ss 
IUO,!i dlJ 
fSS 

IIOO,S dlJ 

ISS 

f INAL l lNI IS 

(UUlfAll)/DAU 

Nonc011plllnl 

(001) 

(OOi) IIJUll!i 

(001) lll08S 

(UOI) INC IUJ18!i 

(UOI) INC IOJl8!i 

(UUI) IIC U91Ull!i 

(001) IIC 09lU8!i 

(UUI) UIIJlll!i 

(001) Olll8S 

• 
(IUANIULY NIINCOHPLIANCE N(PURI 

w llRllA 
(RlGIUN 11) 

Ottober throuyh Dect!llber 19d!i 

FACILHW :.JAJUS 

GIIANI 

SUBPAIIAGIIAPH 
IN l[GULAI ION 

fU)fCI 

( h )(f) 

(tl)(ff 

(ll)(c.) 

(ll)(C) 

(ll)CC) 

(ll)(i:) 

( ll)(C) 

ACIION (AG(NCW)/OAI( 

NIJV (FPA) 11 l!itl!i 

~UNAIUO I 

SIAIUS/OAIE COlttlNIS 

Oper1tlon1I probletas ~Ith 
trickllny filter. hvect 
co,npll•nce ne•t qu1rter. (SNC) 

NC IZJIH!i 

NI 12Jl8!i 

hi: i2Jlll!t 

NC 12118!1 

NC 12lltl!t 
. NC 12118!1 

NC 12118!1 

NC 12118!1 



• 
H/R-4b/18 

NUNICll'ALS 

fACILIU NAtlE 
lOCAJIUN 
Nl'DH l'lllMI I I 

INSJAMt:l Of 
NUNCOMPL IANC[ 

Alph• SJP 
Anrwll le 
IIIJUU0)911 

Al I eff luenl 

800.S d•J 

JSS 

IHI0 0 S d•y 

JSS 

1100 0 !, dlJ 

l!IS 

1SU0 0 !, d1J 

i~s 

(OUIFALL)/DAll 

llesohed 

(001) 

(001) lll08S 

(001) 11 lUIIS 

(001) HC IOJIIIS 

(001) JIIC IOJIIIS 

(001) IIIC 091tl11S 

(WI) IIC O'I Ml'!I 

(001) UK)IIIS 

(001) OIIJIII!, 

• 
·· r:-3 

QIIAIIJEALW NONCOMPLIANCE M(l'IIR J 
llkllA 

fACILIIY SJAJUS 

liAANJ 

. StlBPARAtillAPII 
IN RlGULAflUN 

(H)(C) 

( ll)(C) 

(llttc: 
(II)({) 

(ll)(f!· 

i Ii )I• t 
(lit(! I 

( ii)(li 

(Ml Ii ION ll) 

ACJION (AG(NCY)/OAJC 

HOV (EPA) I IISH!i 

Sf:INAIIIU l • ;:u1 ,,.,.,ter 

!)JAftlS/OAH COHNINI!) 

Oper,tlon•l probleni~ with 
trlcklin~ tiller corretled. 

M( OJlltlb 

NL tlHIUb 

Ill 11111R6 

II( llllldb 

MC UJJlttb 

Ill IIJJlttb 

kl UJJlttb 

NL Ulllllb 



, 

- IV-4 -
A/R-46/#14 

ONCR SCENARIO 1 

NARRATIVE 

1st Quarter: October - f)ecernber 1985 

The Alpha Sewage Treatment Plant (STP) experienced operational problems 
with its trickling filter. These problems resulted in violations of its NPDES 

permit limits for BOD and TSS the four months of August through November 1985. 
The violations met TRC for two of these months. EPA inspected the facility 

and determined that the operations problems were being corrected. There were 

no violati'ons in the last month of the reporting period and EPA expected full 

compliance the following quarter. The facility was reported as noncompliant 

for this period. 

2nd Quarter: January - March 1986 

The Alpha STP corrected the operational problems with its trickling 
filter and was in compliance with its pernit limits all three months of this 

quarter. It appears on the QNCR as ~esolved. 

'I 

-1-

' 
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SCENARIO 2 

• 

• 
' 



• 
C/R, 19 

MUNICIPALS 

FAC Ill TY IWt£ 
LOCAi ION 
NPO[ S P[RNlt I 

INSJANC[ OF 
NONCOMPLIANCE 

Alphl STP 
Anrvllle 
1110000398 

All effluent 

BOD, 5 dlJ 

TSS 
BOO, 5 dlJ 

tss 
BOO, 5 d11 

T~S 
BOO. 5 dlJ 

TSS 

rnw. LINUS 

(OUUALL)/OAlE 

• 
QUARTERLY NONC~PLIANCE REPORT 

IERIIA 
(REGION KI) 

October through Dece111ber 198S 

FACILITY STATUS 

GRANT 

SUBPARAGRAPH 
1.N RElilJUllON ACTION IAGENCY)/OAJE 

Resolved Pending 

(OCII) AOI 8S-ZI (EPA) lll~~S 

(OC>I ~ 1130B!'i · i• ii({} 

(001) ll308S ( II )(C) 

(001) TRC 103185 (ll)(C) 

(001) TRC 103185 (ll)(C) 

(001) TRC 093085 (lll(C) 

(001) JRC 09l085 IH)(C) 

(001) 083185 (II )(C) 

(001) 1183185 (ll)(C) 

SC[NAAIO 1 

STAJUS/OATE 

IIP 111585 

AP 111 'iRS 

RP 111 !ilt5 

RP ll l!i8!> 

RP 111585 

RP ll 1585 

RP 111585 

NP ll 1585 

C<»tt[NJS 

Order Includes C0111pll1nce 
schedule for repair/ 
constrJctlon with interl• 
I l•its for 800 and TSS. . 



.. , .... , ... 
NUNIC1. _i 

FACILITY IINI£ 
LOCATION 
NPOES PERMIT I 

INSTANCE Of 
NONCOMPLIANCE 

Alphl STP 
Anyvll le 
UD000398 

AOI 85-ll 
800,501 
TSS 
800,5 d1y 
rss 

Al I effluent 

800,5 d1y 
TSS 
800,5 d1y 
HS 
800,501 
TSS 
800,5 .. , 
lSS 

FINAL UNITS 

(OUTFALL)/OATE 

1::1 (001 
(001 

(001) 

Nonc0111pll1nt 

022886 
022886 
013186 
013186 

001) 113085 
001) 11311115 
001) TRf. 103185 
001) JAC 103185 
0011 JRC 09l0ii; 
001 TRC 093005 
001 08318~ 
001 083185 

• 
QUARTERLY NONCOHPLIANC[ R(POIIT 

XERIIA 
(REGION II) 

J1nu1ry through March 1986 

f~.CILITY STATUS 

lillANT 

SU8PARAlillAPH 
IN REGULATION 

(ll)(A) 
11t)(A) 
(ll)(A) 
{ll)(A) 

(I ll(r.) 
( II )(C) 
( II i(q 
( II )(C) 
(11i1Lt 

1
11 )(() 
i I He) 
11 )(C) 

ACTION (AGENCY)/OAJE 

W1rnlng l. (EPA) 040186 

Aul 8!;-c:I (EPA) 111ses 

SCENANIO 2 - 2nd Qu•rter 

SJAJUS/OATE 

NC Ol31ll6 
NC Olli% 
ltC 0Jll86 
Hf li11186 

RP 11 ISRS 
Rr II l!i8S 
NP 111r,115 
RP lll!,HS 
AP 111585 
NP IIISRS 
Nr IIHR5 
RP 111 !>8S 

COftHENJS 

Hlnor violations of 
lnteri• limits 

Order Includes compliance 
schedule for repair/ 
cons.truction 



• 

• ,. , • # 

MUNICIPALS 

FACILITY 11AM: 
LOCATION 
NPOC S P[RMH I 

INStANC( or 
NONCONPLIANC( 

Alph• STP 
Anyvl I le 
110000398 

AOI 85-21 
BOD,5 d•y 
TSS 
1100,5 d•y 
TSS 

All effluent 

BOD, 5 tt.y 
TSS 
f.00,5 d•y 
lSS 
aon,s d•1 
ISS 
1100,5 d•y 
l'iS 

F IIIAl l lMI tS 

(OUIF All )/DAT{ 

- IV-B -

QUARTCMLY NONCOMPLIANC[ R[PORT 
lCRXIA 

fACllllW StAtUS 

r.RANT 

SUBPARAGRAPH 
IN REGULATION 

(REGION II) 

April through June 1986 

ACTION (AGENCJ)/DAT£ 

Resolved Pending 

i=:I (001 

(001) 

022886 
0228116 
Olll86 
Oll186 

001 IIJD1t5 
(0011 111085 

1001 TAC 101185 
(0011 IRC ICJl85 
(001 IRC 091085 
(001 JRC 0~1085 
(001) 0&1185 
(001) Q8llR5 

(ll)(r) 
Clllfll 
(ll)(C} 

(lll(CJ 
(!I (!:) 
( 11 (C) 
(tt)(C) 
( II )(C) 

W,rnlng L. (CPA) G4•llP.lli 

AOI 8~-21 (fPA) 111~85 

• 2 • Jrd Qu•rter 

STATUS/DA TC 

RI' 06)01\6 
RI' 116)11116 
RP 06llli16 
RP 06101\6 

IIP 111',W, 
RP 111'>11'• 
Ill' 11 I !,11<, 
RP 11151\5 
RP 111585 
RP 111585 
RP 111585 
RP 111585 

COHHlNTS 

C0111plidnce with lnterl• 
I i•its attained 

Order includes complldnce 
schedule ror repdir/ 
construe ti on 

• 



• • 
C/11· -~g 

NUNh .. ..-ALS 

FACILITY NAtlC 
lOCAIION 
NPO(S PCRHII I 

INSJANC[ Of 
MONCOMPUANC[ 

Alph• SlP 
Anyvllle 
110000)911 

MIi 8S-2'1 
r.llure to 
(Olllplell' 
Construct ton 

AOI RS-21 
em,. s d•y 
TSS 
BllO. S d,y 
JSS 

All effluent 

100. S d•y 
HS 
auo. !I it.y 
JSS 
am,. s d•y 
JSS 
BOO, S d,y 
ISS 

r lltAl L IHI IS 

fOOfFALL)/DAJ[ 

11onc,.,11,nt 

05)186 (11)(1) 

(Ml) 
(011) 
(001) 
(NH)· 

(001} 

(001 J 
(001) 
{001) 
(001) 
(001) 
(001) 
(001) 
(001) 

02t'886 
0.?.?!186 
OIJII!~ 
nn111,s 

11 lOIIS 
11 lOIIS 

JIIC 103185 
JRC 103185 
JIIC 093085. 
fRC 09318S 

nRllHS 
OBJIBS 

. \, .... ·; -

QIIAJIJ£RI Y NOHCOHPL IANC£ R[PORJ 
lfllllA 

(RfGION ll) 

July through Se11te111ber 1986 

fACILIJY SfAJllS 

r.llANJ 

SllBPARAf.RAPH 
IN R[GULAJION 

in)U) 
I" )(A) 
f ti !I A) 
( If )IA) 

(il)(C) 'ii )(C) (11 )(C) 
{It )(C) 
(ll){C) 
(ll)(C) 
(If ){C) 
( II )(CJ 

ACJION (AG£NCYJ/0Ar£ 

lla,nin,_1 I. (lPA) tl411166 

AUi RS-21 (£PA) IIISkS 

SCfNAIIIO 2 • 4th Quuter 

SfATUS/OAJ[ 

NC 093086 

IIP 06JO/l6 
kP 116lOH6 
kP U6JOH6 
RI' 116)086 

RP IIISffS 
RP I IISHS 
RP lll!"IHS 
RP 11 ISRS 
IIP I IISIIS 
RP I IISRS 
RP II ISltS 
RP I IIS8S 

• 

COHH£NJS 

Order includes compliance 
schedule for ,~pair/ 
construct ion 



...,, n · ,u, I., LV-10 -
MUNICIPALS 

QUAMr[MLY NONCOHPLIANCC REPORJ 
XCRXIA 

(REGION XI) 

October through llece.ber 1986 

FACILIJY NAME FACILIJY SiAJUS 
/ LOCAJION 

NPOCS PUMIJ I FINAL LIHIJS GRANT 

INSJANC[ OF SUBPARAGRAPH 
NONCOMPLIANCE (OUTFALL )/OAJE IN REGULATION ACTION (AGCNCY)/OAJE SJAJUS/OAI( COHHCNJS 

Alph1 SIP R.sohN 
Anyvllle 
110000398 

AOI 85-21 
F1llure to 05)186 (lt)(BI RE 121486 Constructloq coapleted 

C0111Plete 10]086. A&i 85-21 closed 
Const ruction out 121486. 

An, BS-21 llarnlng L. ([1'1\) 01018/i AO Closed-out 121486 
eoo.s d11 f ()()I) 027RR6 (11 )(AJ RC 1214116 
TSS 11011 0221!86 (11)(,4. RC 1214116 
eoo.s d,1 (001 Ollll!'i (ti)(.\) RC 1214R6 
JSS (001 I 013186 (ll)(A) RC 1214116 

Al I effluent (001) AOI 85-21 (£PA) 111585 Order includes comp I lance 
schedule for repair/ 
construction 

aoo.s d.11 (0011 11 l1l85 (ll)(C) RE 121486 
TSS (001 113085 (ll)(C) R[ 12l4R6 
aoo.s d,y 1:::1 TAC 101185 (l'cl R( 121486 

•~s TAC 1011115 11 (C RE 1214116 

aoo.s d.11 (001 IRC 09JOll5, II )(C) RE 121486 

lSS (no1) IRC 09JOll5 (lt)(C) II[ 121486 

aoo.s 01 1:a 0Rll8S (tl)(C:) RE 1214116 

TSS 0831B§ (II l(C) R( 1214116 

• 



• 

• 
, 

• 

- IV-11 -
A/R-46/#15 

QNCR SCENARIO 2 

NARRATIVE 

1st ~uarter: October - December 1q85 

.The Alpha STP experienced operational problP.ms with its trickling filter 
which resulted in violations of its NPOES permit li~its for BOO and TSS four 
months of the reporting period, Aug,,st through November 1qas. Violations for 

two of these months met TRC. EPA inspected the facility and deter~ined that 
the trickling filter required ~aJ~r repairs to correct the problem. EPA 

issued an AO on November 15, 199~ wh~ch included a compliance schedule for 
repairs and construction of the trickling filter~ ThP. AO also inclurted 
interim limits for BOD and TSS. The facility w~s reported as Resolved Pending 
(RP), as of the date of the AO, f~r th•5 report1ng period. 

2nd Quarter: January - March 198€ 

The Alpha STP violated its AQ i,terim li~its tor BOO and TSS in the 
months of January and February. Tre~~ viclat,~~s, although not TRC, coupled 
with violations for two months oft~~ p~ev~0~s q~~rter, qualify the facility 

as reportable/noncompliant for chroni~ ,iol1c1ons. T~e violations occurring 
in the 1st quarter are still listed l~ RP, Viol stio~s for the current quarter 

are listed as Noncompliant (NC) and :he ~arnihg lett!r sent by EPA March 1, 

1986 ls noted. 

3rd ~uarter! April - June 1986 

Throughout this quarter, the Alpha STP met ~ts AO interim limits. It is 
still carried on the QNCR since it has ~ot yet ,omp1eted construction or 
attained final compliance to closP. out the AO. Violations for the preceding 

quarter are listed as RP as of thP. end of this period. 

4th Quarter: July - September 1Q86 

The AO issue~ to the Alpha STP required the facility to complete 
construction by May 31, 1986. Ninety days later, this construction d~te still 

was not met. The facility was reported as NC for this quarter for the 

violation of its compliance schedule for "end construction" date • 

-1-

' 



- IV-12 -
A/R-46/#1S 

5th quarter: October• December 1986 

The ~lpba STP completed construction on Octob~r 30, 19~~. With no 
further violations of its permit limits, the AO was closed out on December 14, 

1986. The facility was repo~ted as resolv~~ for t~is period. All violations 
are listed as resolved as of the date of tne AO close-out. 

-2-

r 
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• • 

• 



- IV-13 -

• 

SCENARIO 3 

• 

• 



• 
C/R-4, 

HUNIC IPAL S 

FAC Ill TY NAME 
LOCATION 
NPD[S PCRNll I 

INSTANC[ or 
NONCOl4PLIANC[ 

Alph• STP 
Anyvll le 
110000198 

Al I effluent 

BOO.§ d•y 
ISS 
BOD.§ d•y 
ISS 
BOD.§ d•y 
TSS 
BOO.§ d•y 

ISS 

FINAL l lNI IS 

(OUIFALL )/DAI[ 

• 
14 -

QUARICRLY NONCOHPLIANCE R£PORI 
l[RXIA 

(REGION XI) 

October through Dece-ber 198§ 

FACILIIY STATUS 

GRANJ 

SUBPARAGRAPH 
IN ~EGULAJION ACIION (AGCNCY)/OAT( 

Resolved )endt119 

(001) 

(001) I 11085 

(OOI) 1ll085 

(001) JRC 10118§ 

(001) IRC 101185 

(001) IRC 0931185 

(001) IRC 091085 

(001) 08Jl85 

(001) tl8]1115 

(11)(!:) 

(tiJ(q 

( 11\(CJ 

·(ll)(C\ 

(11)(() 

{ilHC\ 

.(li)(C) 

(il)(C) 

AOI 85-21 (EPA) 1115R5 

~UNARIO 1 

STATUS/DATE 

Ar 11 ISUS 
RP 11 IS8S 

RP 111585 

RP ti IS85 
IIP 11 l'iri~ 

Ill' 111!,H~ 

IIP 111~11~ 

RP 111',ll'i 

• 

COHHENTS 

Order includes compltance 
schi,duli, lor repc1tr/ 
construction ~ith lntertm 
limits lor 800 and TSS. 



• 
C/R· •10 

tll.lNICIPALS 

FACILITY NAM( 
LOCATION 
NPPCS PCAMl T I 

INSlANCC Of 
NOMCOtlPllANCE 

Alph1 SlP 
ktyvllle 
110000)98 

AOI 8!',-21 
eoo.s d•Y 
TSS 
eoo.s d•y 
TSS 

Al I effluent 

eoo.s d•Y 
lSS 
eoo.s d•Y 
TSS 
eoo.s d•1 
HS 
eoo.s d•1 
lSS 

FINAL LIMIJS 

(OUJF All) /DA JC 

NoncOIIPI l•nt 

i:~:i 021886 
02211116 

001) OIJ 186 
001) 0IJ186 

(001) 

(0011 113085 
(001 IDaR':. 

i:q YRC 101185 
JAC J0Jl85 

1001 IRC 091085 
001) JAC 091085 

(DOI) 08]18!', 
(001) 08)18!', 

• 
- T 

~UAAT[NLI HONCONPl IANC[ A[POIIT 
UAllA 

fACllllJ STATUS 

GRANT 

SUBPARAGRAPH 
IN RCGUt.ATI0N 

(II )iA} 
(11)(11) 
(ll)(A) 
( II )(A) 

(IIEGION U) 

Jdnudry through M•rch 1986 

ACTION (AGCNCY)/OAT[ 

W,rnlng L. (CPA) 040186 

AOf 8C.-~I (fl'A) 111 !>i;C, 

~CENARIO 1 • lnd Qudrter 

STATUS/OAT[ 

NC 011181) 
NC 0)]181) 
h( OHIIII) 
NC Oll 1116 

IIP ll IS14S 
itP 1115115 
MP 111 SIJS 
kP 111585 
IIP 11 ISRS 
Ill' 11 ISB'i 
Al' 1115115 
RP 111585 

• 

COHH[NTS 

Minor vloldtlons of 
lnteriNI I iniits 

Order Includes complldnte 
schedule for repdlr/ 
con,;trnctlon 



• 

C/R-46/110 

MUNICIPALS 

FACIUTY NAHl 
LOCATION 
NPOCS PERMIT I 

INSTANCE Of 
NONCOHPLIANC£ 

Alpha STP 
"'1y111l le 
ll0000398 

AOI IIS-21 
B00 1 5 day 
JSS 
B00,5 day 
JSS 

All effluent 

eoo.5 day 
TSS 
11on1 5 day 
TSS 
11001 5 day 
TSS 
11001 5 day 
TSS 

FIIIAl LIMITS 

(llUJFAll)/OAfC 

- IV-16 -

QUARTERLY NONCOMPLIANCE REPORT 
URXIA 

FAClllfY STAIUS 

r.llANJ 

SUBPAIIAullAPH 
IN REG.JUTION 

(REGION ll) 

Aprll through June 1986 

ACTION (AGENCY)/OATC 

Resolved Pending 

(001) 

022886 
OZZR86 
01]186 
013186 

(001) 113085 
OBI J 111085 
n111 JRC 101185 
001 JRC 10l I 8S 
001) JRC 091085 
001) fRC 09lOll5 

(001) 08)185 
(001) 08)185 

l
ll)(A) 
II)( A) 
II)( A) 
If )(A) 

(ll)(C) 

II IC II C 
II C 
II (C 
It (C 

(ll)(C) 
(U)(C) 

Warning L. (EPA) 040186 

AOI 85-Zt (ErA) 111585 

• SC( N~MIO l - )rd Qu,rt rr 

STA JUS/OATE 

RP 063086 
RP 06)0R6 
RP 063086 
RP 06)086 

RP 111585 
RP 111585 
RP I 11585 
RP 111585 
RP 111585 
RP 111585 
RP 111585 
RP I IISBS 

COHHENfS 

(Olllpliance ~ith Inter!• 
I i•ih <ltldihcu 

Order Includes compliance 
s.chedule for repair/ 
construction 

• 



• 
C/R- 10 

NUNICIPALS 

FAC Ill TY NAM[ 
LOCATION 
NPDES PERNIT I 

INSJANC( or 
NONCOMPL I ANC[ 

Alph• STP 
Anyvllle 
110000398 

ADI 85-21 
F.tllure to 
Ca.plele 
Construction 

AOI 0!i-21 
800,5 d1y 
JS~ 
800,5 dlJ 
lSS 

Al I effluent 

800,5 d,1y 
JSS 
800,5 dlJ 
JSS 
800,5 diJ 
f"iS 
800,5 d11 
TSS 

FINAL LINITS 

(OUTFALL)/DATE 

• 
. 1; -

QIIARTCRLY NONCOHPLIANC[ REPORT 
l[AllA 

(REGION 11) 

July through September 1986 

FACILITY SUJUS 

r.RANJ 

SUBPAAAf,RAPH 
IN R[r.ULAJION AClli,N (AGENCY)/DAJE 

Noncoap I I int · 

(0011 1001 
(001 · 
(ODl 

(001) 

053186 

onRAfi 
nn1111F 
013186 
ClllSC. 

( 001) 113085 
(001) 111085 
(001 J TAC 10ll85 
00I TAC l01185• 
001 JRC 093085 
001) TRC 09lOR5 
001) 0811R5 
001) 081185 

(tt)(B) 

f 
ti )!A) 
1t )("l 
i I)(~) 

( II )(A) 

( It )(C) 
(ll)(C) 
(H)(C) 
( II )(C) 
(11)(() 
(ll)(C) 
(II)(() 
(ll)(C) 

Wa11!l1t'J L. (ll'A) O-IOl/l6 

AOI 85-21 ([PA) 111585 

Sf.lNAIIIO l. 4th Quartrr 

SJAJUS/DAJE 

NC 093086 

NP 063086 
RP 063086 
RP 061066 
RP 061086 

RP 111585 
IIP 111585 
IIP 111585 
RP 1115R5 
RP 111505 
RP I I l!i85 
RP 1115H5 
RP 111585 

• 

Order Includes CINllpll.tnce 
schedule for rep.tir/ 
construct ion 



• 

C/R-46/110 

MUNICIPALS 

FAC I LI TY NAM( 
LOCATION 
NPDCS PCRHIT I 

INSIANCC OF 
NONCOHPLIANCE 

Alphi STP 
~ytown 
U0000)98 

FINAL LIMITS 

(OUTFAU)/DAJE 

All effluent (001) 

BOO, 5 d1y 
ISS 
800, 5 d1y 
TSS 
800, 5 diy 
TSS 
800, 5 d1y 
TSS 
100, 5 d1y 
ISS 

AOI 8!.-ll 
hlled to 
,thin fln•I 
coapll,nce 

ADI 115-21 
F,llure lo 
coaplete 
constructlOII 

(001 
(001 
(001 
(001 
1001 
1001 
(001) 
(1101) 
(Ool) 

· (001) 

(001) 

12)186 
12)186 
111086 
111086 
10)186 
IOJl86 
09)086 
119JU8b 
OIUIR6 
!)8)186 

080186 

05Jtli6 

- IV-lU -

QIIARICRU NONCCl4PLIAIICC IICPORI 
X(RXIA 

(RCGION XI) 

October through Dece■ber 1986 

FACILITY SIAIUS 

r.lANT 

SUBPARAGRAPH 
IN RCGUl.ATION 

t )(C) It )(C) 
II )(CI 

(lt)(C 

!"ll'' ti C) "t'.) II) c, 
ltOfc, 
I It )(C) 

(11)(8, 

(II )(B) 

. ACTION (AGENCY)/DAI( SIAIUS/OAH 

NC IZllR6 
NC 1211116 
NC 12l1R6 
NC IZJl116 
It( 17.J 1116 
NC llllR6 
NC 1231116 
Ill I Zlll16 
NC l2l1R6 
NC 121186 

Nl 123186 

RP l0l0tl6 

C019UNTS 

St ut -up prob I ems, 
operc1tur error. 
Ne" order w·tth training 
requirements wi 11 
supercede AOI 85-21. 

Construction completed 
1030116. AOI 85-21 closed 
out 121486. 



• 
C/k 110 

MUNICIPALS 

FACILIH NAHC 
LOCATION 
NPO[S PCAMU I 

INSTANC[ OF 
NONCOMPLIANCE 

Ao,·es-21 
DOD. 5 day 
TSS 
BOO. 5 day 
rss 

BOD. 5 day 
TSS 
BOD. 5 day 
TSS 
BOD. 5 day 
ISS 
BOO. 5 day 
ISS 

FINAL LIMllS 

(OUTFALL)/OAJE 

022886 
012886 
0ll186 
01]186 

( .... ! "'""' 001 111085 
lno1 TAC 101185 
1001 TRC 101165 

001 l TRC ~J~~ 
(001 IRC 091085 
(001) 08]185 
(001) 08)185 

• 
•. · l 'J -

QIIARTERLY NONCOHPLIANC( REPORJ 
l[RllA 

(REGION XI) 

October through December 1986 

FACILIU SJAJUS 

GRANJ 

SUBPARAGRAPH 
IN REGULATION 

(ll)(A) 
(ll)(A) 
(11 )(A) 
(ll)(A) 

i"' (Cl II (q 
11 )(Cf l ii I'(. ti (C 

l' I )IC i I I )(C 
(ll)(C) 

ACTION (AG[NCY)/DAJ[ 

Warning l ([PA) 040186 

AOI 85-21 (EPA) 111'>85 

Sl:I NAIIIO J - 5th Quarter 

SJAJUS/DAJE 

RP 063086 
RP 06JOH6 
RP 0610116 
RP 063086 

NI' 111',IIS 
RP 11 l'>H'> 
11r 11 ISH'> 
IIP 111',II'> 
RP I I IS8', 
Rf• 11 ISIIS 
IIP 11 l!IIIS 
kl' 111 SIIS 

• 

COfttCNJS 

Order Includes compliance 
schedule for repair/ 
con\lructlon 



C/R-46/110 

IIUNICIPAlS 

FACIIITY NAME 
lOCAllON 
NPOCS PERMII I 

INSTANCE OF 
NONCCWl I AIIC£ 

Alph• STP 
Allyt_. 
110000198 

All effluent 

800, S dly 
TSS 
800, 5 dlJ 
TSS 

AOI RS-21 
Boo. ~ dlJ 
TSS 
aoo. s d1y 
,ss 
BOO. 5 dlJ 
l!.'S 
800, 5 dlJ 
lSS 
800. s d11 
1SS 

AOI 8S-l1 
Filled to 
,llUln fln1I 
coapl lance. 

• 

FINAL UNITS 

(OUlfAll)/OAii. 

QtlARfCRl Y NOHCOHPt IANCE REPORf 
IEAIIA 

FAC.un, sums 

GRAN( 

SUBPARAGRAPH 
IN l[GUUJION 

(REGION II) 

ACflON (Af,lNCf)/OAf( 

Re,o1wed Pending 

(001) ADI 81-48 (CPA) OIIS81 

IS!! 
022887 rrl 018881 .. r, Otlt81 II C 
01 )187 U)t 

I'°' 
Ulllt6 ;::un OCI ~2)186 

OCI 111086 (tt pr, 
001 11)086 (II (r,) 

(001 IOllRli (Ul(q 
(001 10:l I llfi (fl (rl 
(0011 093(1116 "'"'I (Ml M11J1t6 r•)(r 
(001 C!l?1!6 , , l'c 
(001) Ollll86 U (C 

(001) 080186 ( II )(8) 

STATIIS/OAJ£ COHHCNJS 

Supercedes AOI 8S-21. 
ront,ins trahitng 
requlreaents. 

RP Oll'ill1 
kl' OIISRT 
pp n11~1 
Rf OIH,81 

RP 0115111 
RP Ol l 'i81 
IIP 011':ltU 
,ir Oll'i81 
Ill' 011~81 
RP Oll!i117 
NP 011587 
RP OIIS87 
RP 011587 
RP 011587 

RP 011587 St1rt-up prcblet11s. 
over.tor error. 
New Order with tr•lnlng 
requlrt'lllent\ supercedes 
ADI 85-21 • 

• 



• 
C/11-4. J 

..UNICIPALS 

rAC ll lff NAM[ 
LOCATION 
NPOES PERNII I 

INSTANCE Of 
NONCOll'l I AMC( 

AOI 85-21 
hllure to 
COIIPlete 
construct hN1 

AOI BS-21 
BOO. S d•y 
TSS 
800, S d.iy 
fSS 

800, S Ny 
,ss 
BOO, 5 d1y 
TS!i 
800, S dly 
ts:. 
800, 5 NY 
JSS 

FINAL LINUS 

(OUTfAl.l)/OAT( · 

0Sll8fi 

022886 
022886 
013186 
013186 

OOlt lll08!i 
001 11)085 
OCH TAr: I Ol 185 
001) ,., 10)111~ 
001 i TAC Olj '.\OAS 
001 flt 093085 
001 08Jlff5 
001) 061185 

• 
J .. : l 

QUAllTERl Y NON(:{ffUANC[ Ar POIIT 
XUXIA 

"' 

FACILITY STAIUS 

GAANT 

SUBPARAGRAPH 
IN IEGULATION 

( It )(8) 

(ll)(AJ 
f II )(A\ 
flt )(A) 
(li)(A) 

t:mH 
, 1t Jfrt 

rnu~t 
(tll(CI 
flt )(C) 
t•l){f) 

(REGION XI) 

ACTION (AG[NCf)/OATE 

w,rntn9 L. (EPA) 040186 

•GI 8~-21 {lPA) 111!,d!, 

S(fNAlllO l - 6th Qu,rter 

STATUS/DAU 

IIP 010586 

l,f' IJf,JOcl6 
Ill' lllilllA6 
RP Of, lU86 
RI' 06)~6 

AP 11158!'> 
Ill' t·t I Slf!io 
Ill' 111 !>11!'> 
RP 111 !ioflS 
Ill' 11 ISfl!io 
RP 111 SU!'> 
Al> 111!'>8!'> 
IIJ' l l1S8S 

• 

COHH[NTS 

Construction c0111pleted 
101086, AOI 85-21 closed 
out 121486. 

Order Includes compliance 
schedule for repair 
construct Ion . 
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HUNICIPALS 

QUARJ£ALY NONCnHPLIANC( REPORT 
llAllA 

(NlGION II) 

Aprll through June 1987 

/ FACILITY NAME FACILITY STATUS 
LOCATION 
NPO(S PERNI T I FINAL LIMITS GAANJ 

INSJAHCE OF SUBPARAGRAPH 
NONCCMPLIANCE (OUJFALL )/DAU IN REGULATION ACTION (AG[NCY)/DAJ( SJATUS/OAJ[ COftUNJS 

Alph• SIP Resohed Training COlllplete. 
Anytown Cl>lhpllance wllh permit 
UOOOOl98 limits attained. AOI 

81-48 closed out 011487. 

All effluent (D01) AOI 8/-4ij fCrA) Oll~Hf N[ 061487 Supercedes AOI 85-21. 
Contains training 
requirements. 

AOI 87-48 
800, 5 day (001) 02~887 l" !''I RE 061487 
JSS (001, Dl288~ It (Cl 

Ill 061487 
BOO, 5 d1y 1()()1 0lll::1 :mt RC 061481 
TSS OOll 01 )18i A( Ob 1481 

AOI RS-21 
800, 5 J1y 1001 i 1111:tf. (Ii)(!:) Ill Obl487 
•~s :oou 12)ttlti fflJ(l) Rl 061481 
BOO, 5 day (001) '' )l)R~ 

( .. )(C) RC 1161481 
JSS 1:n 11)086 f II He.I Rl 061481 
8DO, 5 day l0)186 (Ul(C) RC 061481 
TSS (001) 10)186 f II )(C) RC 061487 
800, S d1y (001) 09)086 ·,ir RE 061487 
JSS {0011 093086 (:1 d R[ 061481 
800, § day 1001 08)186 111 )(C) Al Obl4H7 
JSS DOI 08)186 II )(C) Ill Ool4117 

ADI 85-21 (001) 080186 (II )(8) ADI 85-21 (EPA) IIISRS ~tart-up problffls. 
htlure to Operator error. 
att1ln. f lnal ltew Order with training 
coapllance requlret11ents supercedes 

AOI ll!>-21. 

• SC[. - 7th Qu,rter 
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C/R-46. 

MUNICIPALS 

.FAC Ill TY NAHE 
lOCATJON 
NPOCS PERMIT I 

INSTANCE Of 
NONC(N»L I ANCE 

AOI 85-21 
hllure to 
cOlll)lete 
construction 

ADI 115-21 
BOO, 5 d1y 
155 
800, 5 d1y 
155 

800,5 d1y 
lSS 
B00,5 d1y 
lSS 
800,5 d1y 
TSS 
800,5 d1y 
TSS 

FINAL LIMITS 

(OUTFALL)/DATE 

(001) 

1::r 
(OCU' 

001 
001 
001 
001 
001 
001 
001 
001 

lRC 

05)186 

02211116 
02211116 
013186 
Olll86 

111085 
111085 
10)185 

TRC 101185 
TAC 093085 
TAC 09111115 

08)185 . 
08)185 

QUARTERLY ~ONCOHPLIANC[ REPORT 
l[Al IA 

FAC Ill n STATUS 

GRANT 

SUBPARAGRAPH 
IN ·REGULATION 

(11)1B) 

(ll)(A) 
(II )(A) 
(ll)(A) 
(ll)(A) 

(II (C) 

I" . 11 I~ l" (C II (C 

II IC 
II C 

(ll)(C 

(REGION II) 

Aprll through June 1987 

ACTION (AG£NCY)/OATE 

w,rnlng L. (EPA) 040186 

AOI 85-21 (£PA) 111585 

SCENARIO l - 7th 1)1,,rter 

STATUS/OAT[ 

AP !01086 

AP 06)0116 
AP 06)086 
AP 06)086 
RP 061086 

AP 111 S85 
AP 111585 
RP 1115115 
RP 1115115 
RP I _II 5115 
RP 111585 
RP 111565 
RP 111585 

COHHENTS 

Construction completed 
1010116. ADI 85-21 closed 
out 121486. 

Order Inc I udes comp 11 ance 
schedule for repair/ 
construction with Inter!• 
I ! ■ Its fur BOO and TSS. 
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- IV-24 -
A/R-46/#16 

QNCR SCENARIO 3 

NARRAT!Vl 

1st Ouarter: October - 0ecember 1995 

The Alpha STP experienced operatioral ?roblems with its trickling filter 
which resulted in violations of its NPD~S permit limits for BOD and TSS four 
months of the reporting period, August through November 1985. Violations for 
two of these months met TRC. EPA inspECtP.d the facility and determined that 
the trickling filter required major re~a,rs to correct ·the problem. EPA 

issued an AO on November 15, 1985 whic~ incluced a compliance schedule for 
repairs and construction of the tri:kii~g filter. The AO also included 

interim limits for BOD and TSS. The faci1ity was report~d as Resolved Pending 
{RP), as of the date of the AO, for this reporting period. 

2nd Quarter: January - March 1986 

The Alpha STP violated its AO inter~m lim•ts for ROD and TSS in the 
months of January and February. Th~se v1olati~ns, although not-TRC, coupled 
with violations for two months of the pre~icu; quarter, qualify the facility 
as reportable noncompliant for chronic v1olations. The violations occurring 
in the 1st quarter are still listed JS RP. v;oiations for the current quarter 

are listed as Noncompliant (NC) and t~a ~arnins letter sent by EPA March 11 

1936 is noted. 

3rd Quarter: April - June 1986 
~ 

Throughout this quarter, the Alpha STP m!t its AO interim limits. lt is 
still carried on the QNCR since it has not yet c~mpleted con~trur.tion or 
attained final compliance to close out the AO. Violations for the precening 
quarter are listed as RP as of the end of this oeriod. 

4th Quarter: July. September 19R6 

The AO issued to the Alpha STP required the facility to complete 
construction by May 31, 19~6. Ninety days later, this construction date still 

was not met. The facility was reported as NC for this quarter for the 
viol.ation of its compiiance schedule for "end construction" date. 

-1-
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5th Quarter: October - December 1986 

The Alpha STP completed construction a, October 30, 1986, and the AO was 
closed out on December 14, 1986. However, even after given a reasonable 

amount of time to iron out start-up problems, the facility was still violating 

its permit limJts this quarter. The date set in the AO for the facility to 
attain final compliance with NPDES permit limits for BOO and TSS was August 1, 

1986. The QNCR lists the facility as having violated that compliance schedule 
date and also lists the subsequent permit violations. The facility is 
reported as NC as of the last day of the reporting period. EPA det~rmined 
that the problems were due to operator error. ;?.·\ decided it would issue a 

new AO with training requiremerits l'lrlich would supercede AO# 85-21. 

6th Quarter: January - March 1987 

EPA issued AON 87-48 on Jan~ary 15, 1957. This AO superceded the closed 
out AO# 85-21 and contained troin1ng requirements fer operators. Violations 
of penni t 1 imi ts continued throuG" Jan:.iary 3nd Fet>:--uary 1987. These viola­
tions and those of the previous ~uarter are ~-~:Pd as RP as of the date of the 

AO • 

7th Quarter: April - June 1987 

Training was completed in Februii:)' i.·3:l,. Wi4:., :--o further violations of 

permit limits. AO# 87-48 was closed o•Jt J1Jnt- H, l9B7. The facility is listed. 
as RE for this period. All violati~ri~ of A(•f '37-48 are listed as resolved as 

of the AO close-out date. 

-2-
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Aopendix V 

TECKN1CA~ GUIDA~CE 

I. CALCULATION OF TECHNICAL REVIEW 
CRITERIA VIOLATIO~S or PERCENT REMOVAL 

Since percent removal limitations are the minimum allowed, 

viol3tions of percent removal are not evaluated based on the 

Technical Review Criteria (TRC) times the limit: instead they are 

evaluated based on the TRC times the percent allowed to pass-throuoh 

the facility. for instance, if~ per~ittee has a ~OD limit of 8S 

percent removal, 15 percent of the i~fluent ~OD is allowed in the 

effluent. Effluent measure~e~ts that ~eet or exceeds the TRC times 

the percent allowed (1,4 x 151) wc~l~ be T~: violations. Thus any 

percent pass-throuqh that et'lual,; or e,ci:eeds 21 percent is a TRC 

violation. If 21 percent is ¼llcwed tc pass-through before TRC 

magnitude is met; more tha~ 19 percent must ba removed if TRC 

maqnitude is not to be met • 

Examnle 1 

If 

and 

\ removal limit• 90• 

TRC • 1.2 

ThP.n \ allowed to pass-thr1,'.J•~I", • :.C:Q'\ - \ ;:-e1:1oval limit 

• l 001 'H'I 

and \ allowed to pass-throu~h ta&ed o~ TRC 

• TRC ~ I allowed to pass-through 

• 12\ 

and I removal limit based on TFC • 100\ - \ allowP.n to p~ss-
throunh hasod on TPC 

• 100\ - 12\ 

• 881 

' 
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VIII. A. 

11 

Penalty calculations for POTW Failure to Implement 
an Approved Pretreatmont Program. 
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UNITEO STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, 0.e. Z04eo 

MEMORAYDOH 

SOBJECT: 

FROM: 

TO: 

Guidance on Penalty Calculations for POTW Failure to 
Implement an Approved retreatment Program 

James R. Elde or 
Q.ffice of W er Enforcement and P

1

e?ita (EN-335) 

John Lyon, Acting Associate£/A1'o'-"' 
Enforcement Counsel for wt r (LE-134W) 

Office of Enforcement and C pliance Monitoring 

Regional Water Management Division Directors 
Regional Counsels 

The attached Guidance is provided to assist you •nd your 
staff in applying the Clean Water Act (CWA) Civil Penalty Policy 
in cases where a POTW has failed to adequately implement its 
approved pretreatment program. The Guidance is based on the 
existing CWA Penalty Policy, as well as the ~ugust 28, 1987 
amendment to the Civil Penalty Policy and the Guidance for 
Reporting and Evaluating POTW Noncompliance with Pretreatment 
Implementation Requirements. As a re.sult, both admini1trative 
and judicial civil penalties for settlement should be calculated 
using this Guidance. 

A draft version ot this Guidance was provided to the Regions 
for comment on August 1, 1988. we wish to thank you tor your 
timely and helpful comments and your overall support for this 

. Guidance. Th• moat significant comments on the ·previous draft 
were received on the "Ability to Pay• discussion which encouraged 
the recovery of penalties from industrial users. Based on 
comments received, that discussion has been revised, and the 
Guidance is now flexible as to the method which a municipality 
should use to pay penalties • 



, 

, 
Several Regions requested additional guidance on estimating • 

the ecoaomic benefit o( failure to implement, especially for 
failure to enforce pretreatment standards. We have added Table 2 
to the Guidance which provides resource estimates for enforcement 
responses to instances of noncompliance. The basic assumptions . 
are drawn from earlier guidance and from resource estimates used 
by the Agency. At this time, we. do not have additional data on 
program implementation costs to update Table l. We do plan to 
develop such data during the coming year. 

The major components of this Cuidance will be incorporated 
into the Civil Penalty Policy later this fiscal year. However, 
this Guidance is effective immediately as a more detailed 
explanation of how to calculate penalties in pretreatment 
implementation cases. 

If you have any further questions on the use of this 
Guidance, please feel free to contact one of us (Jim Elder at 
475-8488 or John ~yon at 475-8189) or your staff may contact Ed 
Bender at 475-8331. 

Attachment 

• 

• 
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PBMALTT CALCULATIONS l'OR A POTW'S l'AILORI! TO IMPLEMENT 

ITS APPROVED PRETREATMZMT PROCRAII 
GUIDANCE 

I. INTRODOCTIOM 

The Clean Water Act Civil Penalty Policy (Feb. 11, 1986) 
establishes a systematic approach for obtaining appropriate 
settlement penalties for violations of the Act. The Policy and 
Methodology were amended August 28, 1987 to include a methodology 
for the calculation of administrative penalties. One of the 
changes in the amendment was the addition of a gravity factor to 
address the significance of non-effluent violations. This 
Guidance applies the Civil Pen~lty Policy with amendment to 
implementation cases.• 

In September 1987, OWEP issued "Guidance for Reporting and 
Evaluating POTW Noncompliance with Pretreatment Implementation 
Requirements" (RNC Guidance). That document provides a 
definition of reportable noncompliance (RNC) that is used to 
evaluate POTW implementation violations of approved pretreatment 
programs. The definition consists of eight criteria for 
determining when violations of an approved pretreatment program, 
of related NPOES permit requirements, or of regulatory 
requirements for implementation are of sufficient magnitude and 
degree to require that a POTW be reported on the QNCR for failure 
to implement an approved pretreatment program. The criteria are 
as follo".'fs: 

l. 

2. 

3. 

4. 

5. 

POTW failure to issue control mec~anisms to 
Significant Industrial Users Jn a timely fashion. 

POTW failure to inspect Significant Industrial Users. 

POTW failure to establish and enforce industrial user 
self-monitoring where required by the approved program. 

POTW failure to implement and enforc• pretreatment 
standards (including local limits). 

POTW failure to undertake effective enforcement against 
.the industrial user for instances of interference and 
paaa/through. 

• This Guidance~ should be applied to calculate settlement 
penalties for both administrative and judicial cases against 
POTWs that fail to implement approved pretreatment programs • 
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• 6. 

7. 

POTW failure to submit pretreatment reports • 

POTW failure .to complete pretreatment compliance 
schedule milestones on a timely basis. • 

8. POTW failure to comply with other pretreatment program 
requirements which are of s~~s~~ntial concern. 

The purpose of this Guidance is to provide Regions with a 
methodology to apply the CWA Penalty Policy, as amended, to 
calculate ~dministrative and civil judicial penalties for failure 
to·implement cases, using the criteria outlined in the RNC 
Guida nee. 

As in the CWA Penalty Policy, this calculated penalty should 
represent a reasonable and defensible penalty which the Agency 
believes it can and should obtain in settlement. In general, the 
settlement penalty should recover a) full economic benefit 
(avoided costs--salaries, financing, operating costs, and capital 
expenditures), and bl some gravity related to the type and 
pattern of the violation(s), even after adjustments. 

Note: This guidance discusses the additional considerations 
that s'ho'uld be used in the penalty calculation for failure to 
imclement. Penalty amounts for effluent violations should be 
included and calculated according to the existing CWA Penalty Policy 
and Methodology. However, Section III of this document, RExample of 
Penalty Calculation", does include penalties for both effluent a. 
pretreatment implementati'on violations. 

' . 
II~ PENALTY CALCULATION METHODOLOGY - Pretreatment Implementation 

The basic methodology of the CWA Civil Pena!ty Policy should 
be used to calculate settlement penalties in POTW pretreatment 
implementation cases. The three components of a settlement penalty 
(Economic Benefit, Gravity, and adjustments) are discussed below.• 

A) Economic Benefit 

The following steps summarize the process _to calculate economic 
·oenefit for pretreatment program activities: 

o Obtain estimates of the costs to the POTW to implement its 
pret:teatment program from the approved program submission. 

o Update that information based on more current data from a 
pretreatment compliance inspection, a pretreatment audit, an 
annual report, or a 3a8 letter, if available. 

o The economic benefit component of the civil penalty policy 
should be calculated using the EPA computer program "BEN" • 

• 
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For purposes of the "~EN" calculation, the value of 
delayed implemehtation includes delayed capital 
inveatment, delayed cost in developing or updating local 
li~ita, and annual pretreatment program OJ'.!,rating and 
ma10tenanc• (O&M) costs that were avoid~d. Use separate B~N 
runs if changes in operating costs have occurred. 

l) !stimaticg Avoided or Delayed Costs for Implementation 

The approved pretreatment program will probably include a budget 
for program implementation. There may also be discussion of 
implementation ·activities and costs in the approved program elements 
covering the compliance monitoring and administrative procedures, 
Such data in the approved program submi~sion provide• a basis for 
developing the economic benefit derived by a POTW by not implementing 
its approved program. In particular, where a POTW ha• not complied 
with that budget, economic benefit may be represented in part by the 
amount of the budget the POTW has failed to expend. The Region 3hould 
use data developed through audits, inspections, annual report• or 318 
letters to develop these cost estimates. 

In many cases, the POTW will have complied with the resource 
commitments in the approved program but still fail to adequately 
implement the required program. This may be the result of 
unrealistic estimates initially, the failure to update resource needs, 
changes in pretreatment program requirements or a failure to carry out 
r~quired activities with existing resources. In such cases, economic 
benefit may be developed by estimating the specific costs that were 
avoided for requi~ed implementation activities. 

Where specific costs estimates for non-implementation are not· 
available, the costs avoided by th• POTW for failure to implement can 
be ex~ressed as a percent of the total implementation cost or a• an 
estimated cost for each required activity that was not implemented. 
Pretreatment implementation costs for POTWs were evaluated .as part of 
an earlier study (JRB Associates, 1982 "Funding Manual for Local 
Pretreatment Programs• EPA Contract No. 68-91-5952). This assumes 
that the POTW budget includes all costs associated with 
implementation. Based on a review of several programs, a table (Table 
l) wa• developed for small, medium, and large program• to show the 
percent or, t;,.tal coats which each implement& tion activity represented. 
The small ,l'O'f'W pretreatment programs were all under 5 HCC flow and 
covered t .. ·~i fever •ignificant industrial uaers (SIU) with a total 
imple=•ntaWn coat ranging from $19,999-$59,999.99 annually. The 
medium sizad POTW pretreatment programs had total flows from 5-15 MCD 
and up to 59 SIU• with an annual cost from $25,999-$299,999.19. The 
large POTW programs had flows over 15 MGD with 21 or more SIUs with 
annual implementation costs ranging from $119,111 to more than 
S350,Ul1.U • 

http:S25,QOO-S29Q,QQQ.09
http:$358,880.80
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Table 1. Typi ►al Program Costs for Implementation Activities 
by Program Size (as\ of Total Cost) 

Activity Small HediUJll 

l. Sampling and, Industrial 22\ 19' 
Review (*Criteria a, C,) 

2. Laboratory An~lysis 34\ 34\ 
(*Criteria a, c, 0). 

3. Technical Assistance 17\ 26' 
(*Criteria A, 0 and El 

•• Legal Assistance 13\ UI\ 
(*Criteria A, o, E) 

s. Program Administration 14 ll 
( *all Criteria) 

lU\ Ulill 

• 
Large 

18\ 

39\ 

211\ 

13\ 

11 

UGI\ 

This Table can be used to assist in developin9 costs tor a 
spe~ific program activity where co~ts are unavailable or determined~ 
be inadequate. For example, if a medium-sized POTW had costs for. · 
implementation of Sl00,0Gl0, but this POTW had failed to perform a. 
compliance inspections of its IUs, the percentage from Table 1, 
activity 1 for a medium-sized program could be applied to total costs. 
The inspection costs in this case could be ~stimated to be Sl9,00GI.GIGI. 
The costs of "avoided implementation" may c1ffer from year to year 
depending on whether the activities are one-time or periodic (such as 
permit issuance or updating local limits) or continuin9 tasks (such a• 
inspe~tions). The costs of issuing permits may be 2GII of an annual 
implementation budget of $12Gl,GIGIGI or $24,GIGIGI tor a particular year. 
If this POTW tailed to issue four of the eight required permits, 
Sl2,00Gl.0GI in expenses would be avoided for that year. 

Another approach to development of avoided·costs is to estimate 
the labor and overhead costs for particular activities. This approach 
may also be ased in combination with Table l, where the budget does 
not cover costs for specific implementation requirements (e.g., IU 
permitting or enforcement). For example, if each permit required one 
month of eegineerin9 labor and analysis at $36,GIGIGI.GIGl/year, each 
permit would cost $3,GIGII.GIGI. The total avoided cost of tour permits 
would also be $12,GIGIGI.GIGI. The cost of ?•rmit re-is1uanc• could be 
lower than the initial issuance cost. Thi• value would be entered 
under the variable for annual operating and maintenance expenses for 

• Criteria from RNC Guidance that are likely to be associated with; 
listed activity. 

• 
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a particular year. If• the permits were issued late, as opposed to 
not issued at all, avoided costs (economic benefit) co~ld be 
calculated for the period of delay. 

If a POTW has failed to enforce against IUs or delayed enforce­
ment against IUs, the POTW has received economic benefit by avoiding 
or delaying that action. rven when specific program costs for 
enforcement can be identified, it may be difficult to quantify the 
avoided or delayed costs. Where necessary, one approach to 
calculating the avoided costs by the POTW for inadequate enforcement 
is to assume that each IU violation would require a POTW enforcement 
response (see discussion in Pretreatment Compliance Monitoring and 
Enforcement Guidance (PCME), September 1986). The expected response 
against the IU would escalate with the duration and magnitude of the 
violation, either based on the POTW's own enforcement procedures or 
the Enforcement Response Guide in the PCME. As a guide for the cost 
to the POTW of each type of enforcement response and the delay that 
may have occurred, you may wish to use the table below. It is based 
on EPA's pricing factors and the enforcement response timeframe1 
discussed in the RNC guidance. 

Table 2. Reaource Coat and Responae Ti■e for POTW Enforceeent Action■ 

Initial Response to Violations 

Telephone calls 
Warning Letters 
Meeting 
Demand Inspections 

POTW Time to Respond• Coat of l..ction 
la Workdays 

5 days 0.05-9.2 
19 days 9.2 
39 days 0.5 
39 days 0.5-2.0 

Follow-uE 1or Continued Noncompliance 

On-site evaluation 15 days 9.5-2.0 
Meeting 39 days 9.5 
Formal Enforcement 

Administrative 69 days 19-59 
Judicial 69 days 39-199 

Penalty aaaessment a~ 
Collection 69 days 2-59 

• Response time reflects EPA'• expectation as to the amount of time in 
which the POTW should take enforcement action after notification of an 
IU violation. For example, the POTW initial response to notification 
noncompliance should occur within 5 days when it is a telephone call 
and within 39 days when it is a Demand Inspection . 



, 
The time required to complete a specific enforcement respc,nse. 

should be evaluated based on the enforcement procedures develoi,ed 
the POTW and th• size and complexity of the IU. SIUs with 
significant noncompliance would be expected to require mor~ porw 
effort to resolve the ~-~compliance. Th• level of response should be 
escalated in relation t; the magnitude and duration of noncompliance. 
The avoided enforcement costs would increase based on the n~mber of· 
IUs that were in ~oncomplia'.~e and not addressed by POTW en!orcement. 
The actual cost can be est. ,ted from salaries. £PA assumes each work 
year consists of 22g workdays after leave and holidays are subtracted. 
Typical EPA annual salaries· and benefits (assuming 151 of salary) are 
as follows: inspectors $32,000, permit engineers $40,900, staff 
attorneys and chemists $37,000. However, it would be appropriate to 
use the salary scale of the affected POTW, if available. 

The next three sections discuss the calculation of economic 
benefit, gravity, and adjustment to the penalty for pretr•a~ment 
implementation violations. In some cases you may have effluent 
violations as well as implementation problems and additior.al penalty 
calculations will be required for these violation•. 

2) Osicg BEN 

Th• BEN User's Manual provides basic instructions for entering 
variables and discusses the effect of changes in economic data and 
compliance dates on the estimate of ·economic benefit. The Manual 
describes the variables that are typically associated with · 
construction and operation of wastewater treatment systems; howev. 
there are a few special considerations for developing pretreatmen 
implementation costs. If effluent violations are involved, a separate 
BEN run should be made to :alculate the economic benefit of inadequate 
treatment, avoided operations and maintenance costs for t~• treatment 
system, or any other cause not related to implementation of a 
pretreatment program. The BEN estimates should be combined ~o develo~ 
the settlement penalty. 

The capital investment for pretreatment is usually related to 
sampling and safety equipment, vehicles for inspections, and perhaps 
laboratory facilities. These typically have a shorter useful life (3 
to 7 years)• than that which is assumed for pollution control 
equipment (l5 years is the standard BEN value for tankage and pumps). 
Th• useful'Jif• is .an optional input variable. 

• United States Tax Guide No. 17 categorizes real property, 
vehicles, and equipment according to its useful life for 
purposes of depreciation. 

• 
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, Annual operating and maintenance costs related to pretreatment 
implementati~n i~clud! the c~sts :o the POTW_of: (a) IU permitting; 
(b) POTW mon1to~1ng, 1r:i~pect1ons, and analysis of IU compliance; (c:) 
legal and tec:hn1c:al ass1stanc:e, (dl cost of taking enforcement actions 
(el updating loc:al limits; and (fl program administration. The c:osts' 
iduntified for operation and maintenance should include all salaries 
supplies, maintenance, and support necessary to the operation of the' 
pretreatment program. Most of the avoided c:osts of implementation 
will be the O&M expenses (see previous discussion). Sinc:e annual 
operating and maintenance c:osts and the level of implementation may 
vary each year, separate BEN runs may be needed to determine these 
costs, depending on the specific: period of noncompliance.• 

The Ben variable "one time, non-depreciable expenditures" is not 
likely to be appropriate for inclusion in the BEN penalty calculation 
for P.OTW implementation cases. All .expenditures for pret,reatment 
implementation are likely to be recurring at some frequency, so they 
are not truly one-time as, for example, the purchase of land. Even 
the development of local limits and the survey of ind~strial users are 
likely to require periodic: updating. Most "set-up costs• were 
incurred as part of program development. In addition, a POTW does not 
pay income tax, so depreciation does not affect the POTW's economic 
benefit. 

Economic: benefit should be calculated from the initial date of 
noncompliance up to the time where the POTW was or is realistically 
expected to be in compliance • 

B) Gravity Component 

The gravity component of the existing Penalty Policy quan~ifies 
the penalty based primarily on the charac:te~istic:s and c:onsequenc:es 
of effluent violations, although the amendment to the Penalty Policy 
adds a Factor E for non-effluent violations. The gravity of 
pretreatment implementation violations is evaluated primarily on the 
degree and pattern of failure to implement a required activity and 
the potential and actual impact of non-implementation. Thus, some 
modification or amplification of the gravity factors in the CWA Civil 
Penalty Policy is needed to reflect the characteristics of 
implementation violations. 

• BEN will adjust c:ost estimates to current year dollars. 
POTWs are considered •not for profit" entities • 
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Pursuant to the am!!nded C.WA Civil Penalty Policy, five facto. 
(A-E) are u•ed to evaluate gravity. This Guidance presents the 
relationship ot each factor to pretreatment implementation. The 
methodology tor calculation of the gravity component is the same as in 
the CWA Penalty Policy -- that is each factci.r is calculated on a 
monthly ba•is with each violation presumed-t~-~ontinue until 
corrected. The gravity amount equals the sum of factors A through t 
plus l, multiplied by s1,aae.ee for each month of violation. 

Note: Where effluent violatioi:is also exist, they s_hould be 
considered in the appropriate monthly gravity component. Effluent 
violations are considered specifically under factor A, and they may 
also increase the levels for factors B, C, and o. All non-effluent 

,violations wo~ld be evaluated under factor E. The penalty for 
effluent violations should be added to penalties for pretreatment 
implementation violations. 

The basis for evaluation ot performance on implementation is 
identified in the RNC Guidance. The RNC criteria identify the basis 
for evaluating implementation activi~ies to determine the number of 
and most significant implementation violations. Of course, where 
actual approved program requirements vary from the RNC criteria, the 
program requirements should be the basis tor evaluating performance. 

The wGuidance on Bringing Enforcement Action Against POTWs for 
Failure to Implement Pretreatment Programsw, August 4, 1988, dis·· 
guidelines for evaluating the severity of pretreatment implement 
violations (se• Table 3 and discussion in that guidance)~ 

The gravity factors as they are to be !pplied tor pretreatment 
implementation cases are listed below: 

Gravity Factor A. Significance of the Effluent Violation 

This_ factor should be applied without change from current CWA 
Penalty Policy methodology to effluent violations where they occur. 
This factor is not applicable to failure to implement violations. 

Gravity Factor a. Iapact of the Violation 

railiue to implement may result in POTW permit effluent limit 
violatio~ interference with the treatment works, pass through of 
pollutanta"'fl'o■ inadequately regulated IUs, and/or sludge 
contam1natiin vhieh may cause or contribute to harm to the environmen 
or in extreme cases, a human health problem. Both effluent violation 
and all RNC criteria that are met by the POTW should be evaluated in 
selecting the value. The violation that gives the highest factor 
value should be used tor each month. The value chosen should increa~ 
where the potential impact or evidence ot an actual impact effects 

• 
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-more than one of the listed categories. Also, where a POTW is 
Fe<ferally funded and is potentially damaged, a higher ·value should be 
assigned: 

(i) Impact on Human Health; or 

(ii) Impact on Aquatic Environment; or 

(iii) Potential Impact of Inadequately 
Controlled IU Discharges on POTW 

Gravity Factor C. Number of Violations 

Range: HI-Stat Max 

Range: 1-10 

Range: 0-10 

Range: 0-5 

Each RNC criterion that is met is counted as a violation for the 
month. The more criteria that are met the higher the value chosen 
should be. In addition, this "number of violations" factor may b• 
weighted more heavily to account for serious violations other than the 
~ost significant violation which was accounted for in factor "A" or 
"£". Effluent violations should also be included under this factor as 
part of normal Penalty Policy calculations. 

Gravity Factor o. Duration of Wonco■pliance Range: 1-5 

This factor allows consideration of continuing long-term 
violations of a permit (including effluent limits, schedules, and 
reporting requirements) and should include evaluation of all RNC 
criteria. The value should be increased if the same criterion is met 
!or 3 or more months. When the violation is corrected for that 
criterion, a value of 0 is appropriate for the monthly gravity 
component in the months following the corre~tion. 

Gravity Factor E. Significance of Non-effluent Violations 

The significance of a violation of an implementation 
requirement is evaluated based on the percent of a requirement that 
th• POTW has failed to implement. All of the criteria identified in 
tie RNC. Guidance should be evaluated' to identify th• required activity 
for that month in which performance has been most inadequate. That 
activity will be deemed th• most significant pretreatment 
implementation violation, and gravity factor E should be determined 
for that violation. Higher values within th• range could be used for 
violation• by large POTW programs and for programs with high rates of 
IU noncompUaace. Higher values may be appropriate in such cases 
because t~ failure to implement may result in a higher discharge of 
toxic compouada to the environment. Factor E can also be used to 
address other permit violation, such as reporting or schedule 
milestone violations • 
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I of a Requirement that 
The POTW Failed to 
Imclement 

Value Rance • 
80-100\ 

41-79 

20-40 

0-19 

C) Adjusbllents 

3-10 

2-7 

1-4 

0-3 

l) Recalc:i trance (to increase penalty) Range: 1-lSIJ\ of tbn 
preliminary penalty 
amount 

In addition to the discussion in the CWA Penalty Policy, 
recalcitrance includes consideration of whether the POTW c:ontinu~d ir 
noncompliance after notification of the violations. Th• existence of 
audits or PCI• and follow up letters identifying th••• violations to 
which the POTW has failed to respond, generally indicate that 
recalcitrance shour-d be increased. If the POTW has failed to compl· 
with an administratively-imposed compliance schedule, the 
recalcitrance adjustment should be-increased. Recalcitrance is 
indicated because the POTW was reminded of the requirements and. 
notified of its violation, and yet ~ailed io remedy the situatio 

2) Ability to Pay (to decrease pen•lty). 

The ability to pay adjustment becomes an i~,ue when the 
municipality is incapable of raising sufficient -;nda to pay th• 
proposed penaLty. Ability of th• municipality (or sewerage authorit~ 
to pay should rar•~Y be a factor in pretreatment implementation cases 
since few involve large capitalization projects. Thus, the economic 
impact on the community from a penalty will be relatively small 
compared to the capital and o,M costs associated with th• wastewater 
treatment system. 

Fund ■ to pay a penalty can come from a variety of sources withir. 
the municip•li~y including unrestricted reserves, contingency funds, 
and any anaual budget surpluses. Th• municip•lity could also make a 
one time assessment to the violating IUs or to all users of the 
system to cover th• penalty amount. Where there is insufficient cast 
on hand to pay the entire penalty immediately, a payment plan can be 
developed which raises the needed funds over a specific time period 
(e.g., 6 - 12 months). This spreads the impact of the penalty over ~ 
longer period. Where a POTW chooses to assess all users to cover 
penalty, the impact is likely to be small. tven a small municipali-. 
with '3,500 connections (service population about 11J,001J) with an 

• 
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existing sewer charge of Sl0/month could raise rates by 101 (SlJ tor 
12 months and generate.sufficient cash to pay a penalty of almost 
S50,000, which equates to about S.35/capita/month. 

In determining whether ability to pay will become an issue, the 
standard Financial Capability Guidebook procedures can be used. While 
a specific municipality's debt situation could become an issue, the 
procedures primarily look at the increase in user fees which would be 
needed to generate the penalty amount compared to the median household 
income (MHIJ of the community. Where the total wastewater treatment 
burden divided by the MHI is less than the standard indicators 
(between 1.00 - 1.751 of the MHiis considered an affordable sewer 
rate), ability to pay is not usually considered to be a problem. 

3. Litigation Considerations (to decrease penalty) 

The legal basis and clarity of the implementation requirements 
of an approved program and an NPDES permit are important factors 
in assessing the strength of the case. Where requirements are 
ambiguous, the likelihood of proving a violation is reduced, and this 
may be a basis for adjusting the penalty amount.• Otherwise, 
assessment of this factor will depend largely upon the facts of the 
individual case. 

III. !XAJIIPL! OP P!WALTY CALCOLATION 

The RNC Guidance (See pages 12 and 13) includes two examples of 
POTWs that failed to implement their approved pretreatment programs. 
The "Hometown" example will be used as a basis for computing a penalty 
to illustrate this Guidance. As noted prev:~usly, this example does 
include a penalty calculation for effluent ~1olations. 

A) Revised Scenario: 

Hometown's pretreatment program was approved in June 1985. The 
annual implementation costs identified in the approved program were 
s100,000.00, plus the cost for issuing each SIO permit. The NPDES 
permit required an annual report fifteen days after the end of the 
year, beginning January 15, 1986. The approved _program required that 
all 15 permits be issued by June 30, 1986. An August, 1986, audit of 
the progru revealed that the POTW had failed to issue ten required 
permits a04 bad not inspected its IOs as of that date. In addition, 
the POTW failed to submit its 1986 annual report on time. The State 
issued an adJlinistrative order on March 31, 1987 that required sub­
mission of an annual report by April 30; 1987 and permit issuance by 
June 30, 1987 and sampling inspections of all SIOs by August 39, 1987. 
The annual report was submitted September 30, 1987 

• See O£CM/OW£P "Guidance on Bringing Enforcement Actions Against 
POTWs for Failure to Implement Pretreatment Programs•. August 4, 
1988, for further discussion on assessing the strength of a case • 
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but as of January. 31, ·1988 only. eight .P~rmits were issued and ha. 
tha IUs were not inspected. This fac1l1ty was on the Exceptions ~ist 
for failure to implement its approved pretreatment program and for 
effluent violation~. Thus, judicial action is appropriate. Full 
~cm,liance was expected by April, 1988. Instances of noncompliance 
are tabulated below for both effluent violations and pretreatment 
imFlementation violations. 

1. Effluent Violations 

Ncnthly Average Effluent Limit Violations 

Permit Limits: 

Date 

July, 1986 

August, 1986 

November, 1986 

Mar ch, 198 7 

~ 

April, 1987 

June, 1987 . 

August, 1987 

October,. 198 7 

December, 1987 

TSS 
Cyanide 

30mg/l; BOO 
0.0lmg/l; Copper 

30mg/l; 
9. 200 mg/1 

Value (all mg/1) 

TSS 45 
Cyanide 9.U5 
Copper 9.25 

TSS 37 
Cyanide 9 .n2 
Copper 9.3 

TSS 41 
Cyanide 0.018 
Copper . Iii. 28 
BOO 47 

TSS 38 
Cyanide 9 .U6 
Copper 9.3 
BOO 43 

TSS 41 
Cyanide 9.921 
Copper 9.4 

TSS 44 
Cyanide 9 .U4 
Copper 9.3 

TSS 41 
Cyanide ,.,3 
Copper 9.4 

TSS 37 
Cyanide 9. 016 
:opper Iii. 3 

TSS 39 

• 

• 
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2. Preueat:.ect Iapiemectation Violations 

Description of Violati6n­
Viola t ions 

Failed to Issue permits 
(RNC criterion Al 

Failed to Inspect IUs 
(RNC criterion Bl 

Failed to Submit Annual Report 
(RNC criterion Fl 

Initial Date 
of Noncompliance• 

6/30/86 

8/30/86 

1/15/87 

Comcliance 
~ 

60\ Issued 
(l/31/88) 

50\ I nspecte 
( 1/31/8 8 l 

(9/30/87) 

• Under the same circumstances, this could be the date of program 
approval. 

The minimum civil penalty for settlement can be determined as follows: 

3. !atiaates of Avoided Costs for Iapleaeatation Violation• 

The effluent violations are indicative of interference and pass­
through caused by IO inputs of cyanide and metals that should be 
controlled by implementing pretreatment. The POTW has operated and 
maintained se~ondary treatment. Thus, the economic benefit is only 
calculated for pretreatment implementation violations. Since the 
approved program provided no information on the cost of issuing IU 
permits, an estimated cost has to be developed. The impleme~tation 
costs are considered operation and maintenan~e costs (limited to 
certain time periods) for the BEN calculation of economic benefit. 
The B£N inputs and rationale are presented below for each violation. 

l) Issue permits @ $3,000.00/permit 

7/86 - 9/87, 10 unissued permits 
10/87 - 1/88, 7 unissued permits 

avoided cost-$30,000.09 
avoided cost-$21,000.00 

EPA uses a pricing factor of 49 days for issuing major, non­
municipal, technology-based NPDES'permits. SIU permits should be 
issued more quickly because there is less public notice. While the 
IU control Mchanisms are likely to require similar types of 
evaluation and technical review as the comparable industries with 
NPO~S permits, they are also likely to be smaller in size. Site and 
sampling data should already be available to the POTW, and there is no 
need for State certification as there is for EPA issued permits. 
Balancing the above facts with the limited POTW experience in issuing 
permits, thirty days was selected as an average time to issue a permit 
at a cost of Sl00.00 per day • 
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, 2) Inspection costs 

7/86 - 12/861 no inspections 
l/87 - 9/87, 60\ uninspected 
19/87 - l/88, 50\ uninspected 

avoided cost-Sl9,000,00/. 
avoided cost-Sll,000,00/ 
avoided cost~$ 9,S00.00/yr 

From Table l, use the sampling and industrial review 
percentage (19\ for a medium-size f~'cgram), multiplied by the total 
annual program implementation costs ($100,000). Therefore, 
inspections are estimated to cost $19,000.00/year. The POTW began 
conducting inspections after the audit--40\ of the SIOs were 
inspected by January, 1987, and S0\ were inspected by October, 1987. 

3) Annual report - $S,000.00 

'Annual report costs are presumed to be part of program 
administration. This portion was estimated to be SI of the total 
program costs (See Table l). 

a. Ecooomic Benefit Component 

BEN Inputs for each variable each are shown below: 

l. Case Name•Hometown 
2. Initial Capital Investment• a 
3. One-time non-depreciable expenditures• a 

Four separate BEN runs were made for avoided costs from 
permitting, inspection, and reporting violations. The avoided • 
cost changjd as permits were issued and inspections were c~mplete 
The time periods correspond to information obtained from th~ POTW 
in the· senario. 

4. Annual o,M costs 
(all 1985 dollar S) 

a) permits 
($3,GU each) ( 10 

b) i napec:tion• 
(I inapec:ted) 

c) a nnua 1 report 

s. Initial Cate Noncompliance 

BEH Run 

__ l ___ 2 ___ 3 _ _ 4 __ 

30090 ~00H 
unissued) ( 10) 

l9U0 
(U) 

7/86 8/86 

30009 
( 10) 

1uaa 
(4U) 

sua 

l/87 

2l000 
( 7) 

9SU 
( sn, 

10/87 

• 

mailto:(S100,00@)
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6. Ccmpliance Date 7/86 12/86 9/87 

7. P(;ri,a•l·tY paid 4/88 4/88 4/88 

(Remaining variables use standard values) 

Results from B!N 

Run 1 3,150 
Run 2 20,018 
Run 3 36,659 
Run 4 15,803 

Total S75,630 
-Economic Benefit 

~- Gravity Component 

In developing the gravity amount, both effluent and 
pretreatment implementation violations should be included. A 
table showing the gravity calculation is provided below, along 
.with a general description of the rationale for selection of 
values. 

4/88 

4/88 

The values chosen for June-August 1986 reflect both the July 
and August effluent violations and the ten ~niss ~d permits which 
were to have been issued by June JS. The failure to issue permits 
was identified in the August audit and treated as the most signi­
ficant violation and given a "3" under Factor E beginning in the 
month of July. (This factor could have been higher if the SIOs were 
major sources of toxics). September, 1986 represented the third month 
that the pretreatment implementation violation had continued, so 
Factor C was assessed at "l". Both effluent and implementation viola­
tions were counted under Factor o. Th• value assessed for Factor B, 
was related to the presumed IO impacts on NPDES permit violations. 
There was no evidence of any impact to the aquatic environment or 
human health from the effluent violations. For January, 1987, 
Factors c~aad C were increased to reflect th• continuing 
effluent a.ad implementation violations and the additional violations 
of the AO a:bedule. Factors were reduced in September, 1987 to reflec· 
submission·ot th• annual report, th• issuance of some permits and the 
progress with inspections • 
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factors • Month/Year A B C D B !.! ~ 
June, 1913 6 0 ,' -(}',,·~-,· 0 11 11 l uu 
July 3 1 11 11 3 l 800GI 

August 2 l 1 l 3 l 9000 

Sept " 11 l l 3 l 6"1111 

Oct. 3 " l l 3 l 91i1H 

Nov. 4 l l l 3 1 110011 

Dec., 1 ·1s 6 11 ., l l J l 601111 

Jan., 198".' fl e 2 2 J l 81i11111 

Feb. 11 11 2 2 3 l SHI 

Har. 4 l 2 2 3 l l3Hl1 

Apr. 5 2 2 :2 3 1 150H • ~ay 0 0 2 ~ 3 l 8000 ~ 

June 3 2 2 2 J l l30H 

July 11 0 2 2 3 l 80H 

Aug. 4 2 2 2 3 l 1411H 

Sept. 11 0 l 2 2 l 611H 

Oct. l 2 l l . 2 l 1011011 

Nov. 11 e l l 2 l sue 
Oec:. l 0 l l 2 l 6111111 

Jan. 1988 2 11 l l 2 l 7""" 
Feb. " 11 l l 2 l 501111 

Mar. 0 0 1 11 l l 3000 

179,IHllil 

• 
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l. Recalcitrance 
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. A factor ranging from 0 percent (good compliance record, 
cooper~tion in rem~dying the violation) to 150 percent (extremely 
recalcitrant, despite repeated attempts to encourage compliance) 

·of the tota~ of the Economic Benefit and Gravity Components may 
be used to increase the penalty based upon the history of 
recalcitrance exhibited by the POTW. In this case, the POTW was 
advised of the implementation problems through an audit and an 
alternate schedule for compliance was established under an 
administrative order. Implementation was improved, but it was 
still inadequate. A factor of 20\ was used because the POTW has 
failed to meet an administrative order schedule to fully implement 
its approved program. 

Additional penalty .20 x ($75,630 + 179,000) ■ $ 58,808 

Penalty Running total $ 38(,881 

2. Ability to Pay (Subtraction) 

Several factors need to be considered in evaluating the 
defendant's ability to pay -- for example, domestic and industrial 
user fees, the cost of implementation relative to other 
municipalities, the size of the industrial ~sers, the type of 
industrial base, and the financial conditio~ of the city and its 
IUs. The combined bills for SIUs were 111 of all user charges, 
and IUs contributed 81 of the flow in 1986. The Hometown POTW is 
10 MGC, with over 25,001 service connections and a S201 annual 
sewer rate. Assuming each connection represents a household with 
a MHI of ~20,000, Hometown could afford a rate increase of about 
Sl2 annually per household. (EPA considers affordable sewer rates 
to range from 1.5 to 1.75 percent of the MHI (i.e., $251 to $275 
per year)]. The POTW has an A Bond rating, strong financial 
condition, and has maintained the same user fees since 1984, prior 
to approval of the pretreatment program. There are no fees for 
permit issuance, discharger applications, or IU inspections. The 
results of tbe financial capability analysis indicate that if 
Howmetovn used a general sewer rate increase to fund the penalty, 
it would be considered affordable. At this time, no adjustment 
for ability to pay s~ems appropriate. 

Penalty Running Total $ 304,800 
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3. Litigation Considerations (Subtraction) • The federal ease for Hometown is a strong one. Th• 
POTW has specific requirements for permitting and inspecting its 
industrial users. These are specified in the approved program and 
were incorpcra·ted into the NPDES permit in June 1985. The 
pretreatment audit identified specific violations, and the POTW 
began to address·them. There is no evidence that the POTW was 
confused or that the requirements for implementation have changed. 
The failure to implement has contributed to permit limit 
exceedanees for cyanide and copper, which are of concern. The 
large industrial community is an underused source of revenue for 
implementation and th~ current implementation violations may have 
provided them with some economic benefit. Therefor.,. there is no 
basis for adjustment for litigation considerations. 

Pinal Penalty for Settlement S 394,BH 

IV. Intent of GUidance 

The guidance and procedures set out in this document are 
intended solely for the use of government personnel. They are not. 
intended, and cannot be re;ied upon, to create any rights, • 
substantive or procedural, ~nforeeable by any party in litigation 

•with the United States. The Agency reserves the right to act at 
variance with these guidance and procedures and to change them at 
any time without public notice. In addition, any settlement 
penalty calculations under this Cuidance, made in anticipation of 
litigation, are likely to be exempt from disclosure under the 
Freedom of Information Act. As a matter of public interest, the 
Agency may release this information in some eases. 

• 



• 

• 

• 

VIII. B. Guidance on Bringing Enforcement Actions Against POlWs 
for Failure to Implement Pretreatment Programs. (Sample 
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• 

• 

• 

I. 

GUIDANCE ON BRINGING ENFORCEMENT ACTIONS AGAINST POTWS 
FOR FAILURE TO IMPLEMENT PRETREATMENT PROGRAMS 

August 4, 1988 

TABLE OF CONTENTS 

EXECUTIVE SUMMARY . . . . . . . . . . . . . . . l 

II. INTRODUCTION: POTW Implementation as the Kay to an 
Effective National Pretreatment Program 4 

A. Purpose of this Guidance. • • • • • • • • • 4 
B. Related Pretreatment Guidance Document• s 
c. Background on the National Pretreatment Program 6 

III. LEGAL BASIS FOR ENFORCING POTW PRETREATMENT PROGRAM 
IMPLEMENTATION: Look First to a POTW's 

A. Statutory Authority for Requiring POTW 
Pretreatment Programs .•••••• 

B. Civil Judicial Enforcement Authority. 
C. Administrative Enforcement Authority. 
D. Criminal Penalty Authority •••••• 

Paniit 

. . . 

. . . . . . . . 
IV. IDENTIFYING POTW PRETREATMENT IMPLEMENTATION 

VIOLATIONS LIKELY TO MERIT AN ENFORCEMENT RESPONSE: 
Evaluating a POTW's Actions In Light ot Allowed 

8 

8 
9 

12 
13 

Flexibility and Impact ot th• Vi0lati0n. • • 14 
A. Identifying Potential Violation•. • • • • • . 14 
B. Determining the Extent To Which Identified 

Violations Warrant an Enforcement Response: 
How Strong Ara EPA' s Claims? • • • • • • • • 16 
l. Evaluating Unreasonable POTW Action Under 

Flexible Implementation Requirement• • . 16 
2. Evaluating the Impact or Severity cf 

Identified Violation•. • • • • • • • • 18 
a. Inadequate Program Implementation 

causing POTW'Etfluant Limit 
Violation•. • • • • • • • • • • 18 

b. Inadequate Implementation Net Causing 
Effluent Violation• • • . • • • • • • 19 

V, ENFORCEMENT OPTIONS FOR FAILURE TO IMPLEMENT 
A. General Considerations tor Choosing an 

Appropriate Enforcement Response ••. 
B. Penalty Assessment• ••.•• 
c. Joining Industrial Us•r• (IUa) and Stat•• 

ATTACHMENT A: MODEL FO:RM FOR LISTING ANO EVALUATING 
PRETREATMENT IMPLEMENTATION VIOLATIONS 

i 

20 

20 
22 
23 



ATTACHMENT B: MODEL CIVIL JUDICIAL COMPLAINT FOR 
PRETREATMENT IMPL!MENTATION CASE 

AT~:ACHMENT C: MODEL CIVIL JUDICIAL CONSENT DECREE FOR 
PRETREATMENT IMPL!MENTATION CASE 

ii 

• 

• 



• 

• 

• 

LIST OF TABLES 

TABLE l 
DEFINITION OF REPORTABLE NONCOMPLIANCE 

TABLE 2 
EXAMPLES OF VIOLATIONS BASED ON A REASONABLE 
INTERPRETATION OF THE PRETREATMENT IMPLEMENTATION 
REGULATIONS WHEN INCORPORATED BY REFERENCE INTO 

lSa 

THE PER.1-i.IT . • . • . . . . . . • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • 16a 

TABLE 3 
GENERAL GUIDELINES FOR EVALUATING THE SEVERITY OF 
PRETREATMENT IMPLEMENTATION VIOLATIONS ••••••••••••• 20& 

iii 



, 

Failure to Implement Guidance 
(8/4/88) 

page l 

I. EXECUTIVE SUMMARY • 
This guidance document explains the legal and policy 

considerations, ~nvolved in deciding whether and how EPA shall 
pursue Federal enforcement responses under the Clean Water 
Act agai1;s~ POTWs that have.been ~ndentitied on the Quarterly 
Noncompliance Report as having failed to adequately implement 
their pretreatment programs. 

Municipal pretr.eatment programs must be fully 
implemented in order to effectively control industrial 
discharges of toxic. hazardous, and concentrated conventional 
wastes into public ~ewers and, ultimately, our rivers and 
lakes. Now that EP~ has approved virtually all Federally 
required local pretTeatment programs, EPA is placing a high 
priority on assuring local program implementation. Thus, EPA 
Regions and NPDES St.ates now record on the Quarterly Noncom­
pliance Report those POTWs that have failed to adequately 
implement their pret.reatment program requirements. EPA 
enforcement actions u·• necessary to ensure that POTWs fully 
implement their pretr~atment programs. Indeed, this guidance 
docUlllent is intended to help EPA pursue enforcement actions 
in this area and establish a strong enforcement presence so 
as to assure proper program implementation on a broad scale 
from POTWS, 

The decision to initiate an enforcement action against. 
POTW for its failure to adequately implement its pretreatment 
program requires a careful analysis of th• underlying pre• 
treatment program requirements, the legal basis for the 
violation• and th• seriousness of the violations. This is 
particularly true because of the differing implementation 
requirements which may apply to individual POTWs. In addi• 
•tion, the flexibility which many implementation requirements 
intentionally allow necessitates th• use of consideraQle 
judg,nent in deciding whether to find a POTW in violation, 

From a legal and equitable perspective, EPA is in the 
strongest position to enforce pretreatment ~rogram implemen• 
tation requirements that ar• contained in a POTW'• NPDES 
permit, either directly within the pages of a permit or 
indirectly through a per111it condition that requir•• a POTW to 
implement it• approved program and/or comply with the 
pr~treatment regulations, 40 CFR 403, 

The following approach should be useful in identifying 
potential pretreatment implementation violations for possible 
enforcement responses. First, examine th• POTW'• pel"llit to 
identify all pretreatment activities the POTW is required to 
implement. Second, review all pretreatment program annual 
reports that the POTW has submitted since its program was 

• 
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approved. All pretreatment audits and inspections should 
also be reviewed to identify potential violations. 

Third, compile a Ust .. _of all pretreatment implementation 
requirements applicable to the POTW which available infonna­
tion indicates the POTW may have violated. (S•• Tables land 
2 for possible examples, such as failure to issue industrial 
user (IU) control mechanisms, failure to establish necessary 
local limits, or failure to enforce IU pretreatment require­
ments adequately.) Fourth, in some cases, send a §308 letter 
to obtain more complete infonnation necessary to support an 
enforcement case. 

Once all potential violations have been identified, each 
violation must be evaluated to determine th• strength of 
EPA's claim of violations in light of the fact■ and any 
imprecision in th• way th• underlying pretreatment implemen­
tation requirements define compliance. 

Despite th• flexibility a POTW may have in implementing 
some pretreatment requirement■, th• 'fundamental yard■tick for 
measuring compliance i ■ that a POTW mu■t act rea■onably by 
implementing it■ pretreatment requirement■ con■ i ■tent with an 
effective pretreatment program: i.e., a program that will 
prevent interference and pass through, and improve oppor­
tunities to recycle municipal and indu■trial wa■te■tream■ and 
sludges (see 40 CFR 403.2). EPA should evaluate th• reason­
ableness of the POTW's implementation activity in light of 
both the flexibility afforded by th• applicable requirements 
and the impact or severity of th• potential v~olationa. 
Preparing a table similar to th• one in Attac~~•nt A for 
evaluating program implementation violation■ :ould b• 
helpful in making enforcement decision■ in th.a area. 

As a general rule, the strongest enforcement case 
against a POTW for failure to implement it■ pretreatment 
program will contain POTW effluent limit violation■ attrib­
utable to inadequate implementation and a n\llllber ot related 
POTW pretreatment implementation violation■ •. such ca••• ar• 
compelling becau■e they indicate that a POTW'• implementation 
of it■ program ha■ been so deficient that IU discharge■ have 
not been adequately controlled and the■• discharge■ have 
caused a POTW to exceed the effluent limit■ in it■ permit (or 
otherwi•• violate its permit). Thia type ot ca■• may very 
well be appropriate for civil judicial enforcement. 

Th• lack ot POTW permit eftluent di■charge violation■ 
(attributable to inadequate pretreatment implementation) does 
not mean that EPA should overlook or trivialize other types 
of implementation violations. Inadequate pretreatment 
implementation ■till could result, for example, in th• POTW 
discharging increased loadings of pollutant■ (including 
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toxics) not yet controlled by its pennit, or in increasing. 
the risk ot future effluent limit violations. Thua, for 
example, a POTW that has failed to issue control mechanisms 
to a n1~e1· of its significant IUs in direct violation of a 
permit requirement tc ~~ so is couitting a serious violation 
that may very well be ;ubject to an enforcement response. 

Other cases in which a POTW is running a sloppy 
pretreatment program, with clear implementation violations, 
but in which there is so far no evidence of interference or 
pass through problems, may be appropriately dealt with by 
issuance of a traditional compliance administrative order or 
by ass,;ssment of an administrative penalty, or by initiation 
of a civil judicial action. EPA's pursuit of a penalty in 
these ~ircumstances ~hould have great value in demonstrating 
to POTWs that they must fully implement their pretreatment 
programs now and not wait until after effluent violation• 
occur,l Such enforcement actions should help EPA send the 
messagfl that prevention is the goal of pretreatment program■, 
not damage control after POTW effluent limits violation■ or 
other unwarranted discharge■ have occurred.· 

If an IU ha■ caused interference or pa■■ through at the 
POTW, or has violated local limita, categorical standards or 
other pretreatment requirements, EPA may bring a joint action 
against both the IU and the POTW, Th• importance ot joining 
an IU in an enforcement action is increased it an IU i• a 
primary cause ot a POTW's effluent limit violationa, it an IU. 
has obtained a significant economic benefit from it• noncom­
pliance, or if an IU needs to install pretreatment equipment 
at its facility, especially if a POTW i■ unwilling or unable 
to force an IU to install the necessary equipment. 

A model judicial complaint and consent decree tor pre­
treatment failure to implement case■ are included aa attach­
ments to this guidance. Model adlninistrative pleading• will 
be prepared ahortly tor Regional distribution. 

Pisclaim,r: 
Thia guidance document i• intended solely for th• uae of 

Agency enforcement personnel. This guidance create• no 
right■, i■ not binding on the Agency, and th• Agency may 
change thi■ guidance without notice. 

1 Inatruction• on how to determine ■attlamant penalti•• 
using the standard CWA Civil Penalty Policy criteria of 
economic benefit, gravity and appropriate adjuatmanta ar• 
contained in EPA'• draft Guidance, "Penalty Calculation• tor 
a POTW'• Failure to Implement It'• Pretreatment Program," 
distributed tor Regional comment on Auguat l, 1988. 

• 
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II. INTRODUCTION: POTW Implementation as the ley to an 
Effective National Pretreatment Program 

A. Purpose ot thi!-- Guidance 

This document provides guidance on how and under what 
circumstances EPA should pursue administrative and judicial 
enforcement actions against Publicly owned Treatment Works 
(?OTWs) for violations ot their pretreatment program imple­
mentation obligations arising under the Clean Water Act. 

Local pretreatment programs must be tully implemented iri 
order to effectively. control industrial discharges ot toxic, 
hazardous, and concentrated conventional wastes into public 
sewers and, ultimately, our rivers and lakes. Now that EPA 
has approved virtually all Federally required local pretreat­
ment programs, EPA is placing a high priority on assuring 
local program implementation. Thus, EPA Regions and NPDES 
States now record on the Quarterly Noncompliance Report those 
POTWs that have tailed to adequately implement their pre­
treatment program requirement■• EPA enforcement action■ are 
necessary to ensure 'that POTW■ fully implement their 
pretreatment program■• 

National guidance i ■ needed tor bringing enforcement 
actions against POTW• tor their failure to adequately 
implement their pretreatment programs tor tour reasons. 
First, the determination ot whether a POTW i ■ violating its 
pretreatment program requirements, and whether such viola­
tions are seriou■, may involve careful, subtle judgments. 
Second, even though th• failure to adequately implement may 
be clear, subtle legal i■aue■ may be involved in determining 
the best way to tram• th• Government' ■ cause ot action. 
Third, there is a need tor national consistency to ensure 
that POTWs and their industrial user■ receive a consistent 
and strong mes■ag• that pretreatment requirement■ must be 
complied with and that violations will not be tolerated. 
Fourth, pretreatment implementation case■ are new and thus 
there are neither settled nor litigated precedent■ to follow 
in thi■ area. 

Thi■ guidance docwnent build■ upon the attic• ot Water 
Enforcement and Permit' ■ (OWEP) definition ot Reportable 
Noncompliance tor POTW pretreatment·program implementation.2 
EPA Region■ and NPOES Stat•• use thi• definition ot Report­
able Noncompliance ~0 identity and li■t on th• Quarterly 
Noncompliance Report (QNCR) tho■• POTW■ that have tailed to 

2 u.s. EPA, OWEP. Guidance tor Reporting and 
Evaluating POTW Noncompliance with Pretreatment Requirement■ • 
September 1987 • 
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a~equately implement their pretreatment program requirement. 
Given finite resources, EPA enfor·cement actions will not be 
appropriate for all of the POTWs that are listed on the QNCR 
for Reportable Noncompliance with pretreatment implementation 
requirements. This guidance document is irnt•nded to help EPA 
Regions select the best cases for enforcement in this area 
and thus establish a strong e~forcement presence in order to 
ensure full program implementntion acres■ th• nation by local 
POTWs, 

B. Related Pretreatment Guid~nce Documents 

In addition to this guidance docwnent, there are five 
other EPA documents that are particularly relevant to 
bringing enforcement actions against POTWa for failure to 
implement. As indicated above, on September 30 1987, EPA 
issued a guidance document that explain• how POTW noncom­
pliance with pretreatment imple.mentation requirement■ should 
be evaluated and reported on the QNCR. In short, today's 
guidance document expands upon the September 1987 Reportable 
Noncompliance guidance by de\;ai.ling the conaiderationa 
involved in bringing an enforcement action again■t a POTW 
listed en the QNCR pursuant to th• definition of Reportable 
Noncompliance. 

Another important document i• OWEP'• July 25, 1986 
guidance, entitled, "Pretreatment Compliance Monitoring and • 
Enforcement Guidance" (published as an EPA docwnant in 
September 1986). This docwnent provide■ POTW■ with informa-
tion about their pretreatment i~plementation re■ponsibilities 
and describes the procedures POTWs should implement in order 
to successfully operate their approved pretreatment program■• 
In short, the docwnent recoml!lends standard• of performance 
tor a good pretreatment program. 

TWo other guidance doc\llllents, both isauad on September 
20, 1985, are al ■o relevant to bringing failure to implement 
cases.l one doc\llllent, entitled "Guidance on Obtaining 
Submittal and Implementation of Approvable Pretreatment 
Prograa," di■cusses EfA enforcement and permitting policy on 
obtaining POTW pretreatment progru submittal and implementa­
tion. Th• other docwnent, entitled "Choosing Between Clean 
Water Act 1309(b) and 1309(f) as a cauae ot Action in 
Pretreatment Enforcement cases" describe• th• legal consid­
eration■ involved in choosing a cau■• of action in a 
pretreatment ca••· 

3 copies ot both document■ are contained in the CWA 
cc~pliance/Enforcement Policy Compendium, VolWDe II, IVI.B. 
copie• of th• compendium are in OECM's new computer data 
base, the Entorcement Document Retrieval Syst••• 

• 
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Finally, on August l, 1988, EPA distributed draft 
guidance, for Regional review, that explains how the CWA 
Civil Penalty Policy should be applied to cases in which a 
POTW has failed to adequately implement its pretreattcnt 
program. This document, entitled "Penalty Calculations for a 
POTW's Failure to Implement It's Pretreatment Program" 
discusses the specific considerations involved in making 
penalty policy calculations for failure to implement 
violations. 

c. Background on the National Pretreatment Program 
The National Pretreatment Program is an integral part of 

the national goal to eliminate the discharge of pollutants 
into the nation's waters (§101 of CWA), Th• National 
Pretreatment Program's primary goal is to protect POTW■ and 
the environment from the detrimental impact that may occur 
when toxic, hazardous or concentrated conventional wastes are 
discharged into a sewage system. With th• retention of the 
Domestic Sewage Exclusion in RCRA, and a ■ RCRA regulation■ 
for th~ disposal of hazardou■ wa■t• in land fill• become more 
restrictive, th• uount of hazardoua wa■t• entering POTW■ i■ 
expected to increase. 4 Thus, th• role of pretreatment in 
controlling hazardous waste must al ■o increase. 

Th• role of pretreatment in controlling toxic pollutants 
m~st also increase as water quality-based toxics limits and 
monitoring requirements become a more common provi■ ion in the 
NPDES pennits of POTWs, In order to comply with water 
quality-based toxics requirements, POTWs mu■t fully implement 
their pretreatment programs in order to effectively control 
th• discharge of toxic pollutant■ by indu■trial user■ • 

Th• goverrunental entity that primarily implement■ 
pretreatment control■ on indu■trial user■ (IU■) i• usually 
the local municipality. Th• municipality, through it• POTW, 
i ■ called the Control Authority becau■• it ha• th• primary 
respon■ ibility to control th• industrial wa■t•• that are 

4 Th• domestic sewage exclusion in RCRA, 11004(27), 
allow~ waste■ which otherwise would be con■ id•r•d hazardou■ 
and regulated under Rell, to be exupt•d from RCRA regula­
tion• when mixed with domestic sewage and di■charg•d to a 
POTW. Pursuant to RCRA §3018, EPA concluded that th• 
Domestic Sewage exclusion should be retained because th• CWA 
pretreatment progru i• th• be■t way to control hazardous 
waste discharge■ to POTW• • 
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entering it£ sewer system. 5 The Agency confirmed this • 
responsibility that POTWs have in the preamble to its final 
1978 General Pret1eatment Regulations, 43 F.R. 27736, ~une 
26, 1978. In chat preamble the Agency stated: 

"Thus in the amendments to sections 309 and 402 of 
the Clean Water-Act, Congress assigned the primary 
responsibilities for enforcing national pretreat­
ment s~andards to the POTWs, while providing the 
EPA or the NPDES state with the responsibility to 
assure that local government fulfills this obliga­
tion." 43 F,R. at 27740, 

o.s. EPA is performing four basic activitiea to ensure 
the success of the National Pretreatment Program. First, EPA 
has been developing national categorical pretreatment stan­
dards that co~tain effluent discharge limits for particular 
industrial precesses. 

Second, £Ph has promulgated the General Pretreatment 
Regulation•, 40 CFR 403, Th••• ragulationa, inter alia. 
establish the criteria and procedure• for th• development, 
approval and implementation ot local POTW pretreatment 
programs. Section 403,5 of these regulation■ prohibit• the 
pischarge of pollutant■, by IUa, into a POTW that may cause 
interference or pass through at a POTW, 

Third, EPA has issued guidance docwnent• and conducted • 
training seminars in order to help POTWs understand, develop 
and implement eff.ective pretreatment program■• 

Fourth, EPA must ensure that POTW• race:.·-·• a strong 
message that full implementation of their pretreatment 
program■ is required and will be legally ante. :ed. With 
approximately 1500 approved local programs, t~J push to get 
POTWs to develop pretreatment program• i• nov largely 
complete. Th• next step i• to make aure that th••• lo~al 
pretreatment program• are fully implemented: Approved local 
prograllla muat not be allowed to ait on the •h•lf and gather 
dust. Lif•l••• rivers, poisoned water supplies and crippled 

5 Stat•• alao play an important role in the National 
Pretreatment Program. Once a state has been authorized by 
EPA to operate the National Pretreatment Progr&lll in it• 
terr.itory,_ the state i• then reaponaibl• tor approving, 
monitoring and regulating the pertonnance ot all the loc:al 
POTW pretreatment program•. To date, 24 Stat•• have received 
federal pretreatment authority. Th••• states are called 
Approval Authoriti••· For those ■tat•• without an approved 
pretreatment program, EPA i• the Approval Authority. 

• 
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sewage treatment plants are the possible consequences it 
POTWs do not fully implement their pretreatment programs. 

In order to ensure tha~ POTWs fully implemep_t t~eir 
pretreatment programs, EPA intends to focus much of its 
oversight and enforcement resources on proper and full 
implementation of local pretreatment programs. To this end 
EPA Regions now identify those POTWs that have failed to ' 
adequately implement their pretreatment programs and report 
these POTWs on the QNCR pursuant to the definition of Report­
able Noncompliance for pretreatment program implementation. 
EPA Regions should then initiate enforcement actions against 
POTWs with serious pretreatment implementation violations,6 
Such enforcement actions are necessary to force the violating 
POTW to comply and to deter other POTWs from neglecting their 
pretreatment obligations. 

III. U:GAL BASIS FOR ENFORCING POTW PRETREATMENT PROGRAM 
IMPLEMENTATION: Look First to a POTW'a Permit 

A. statutory Authority tor Requiring POTW Pretreatment 
Programs 

Section 301 of the Clean Water Act prohibit• the 
discharge of any pollutant except in compliance with the 
effluent limits established in §301 and the requirements in 
sections 302, 306, 307, 308, 402 and 404. The most relevant 
sections for pretreatment are 307 and 402. 

EPA's authority to establish pretreatment effluent 
standards is contained in §307 of the Act, Section 307(b) (l) 
requires EPA to promulgate regulations: 

"establishing pretreatment standards tor (the) 
introduction of pollutants into treatment• work• 
••• which are publicly owned tor thoae pollutant• 
which are determined not to be auaceptible to 
treauent by such treatment works or which would 
interfere with th• operations of auch treatment 
works •••• Pretreatment standards under this 
auk.~•ction ••• shall be establiahed to prevent the 
discharge of any pollutant through treatment .work• 
••• which are publicly owned, which pollutant 

6 ot course, EPA Regions should initiate th••• 
enforcement cases consistent with the role of a state that 
has an approved state pretreauent program. EPA Regions 
should encourage states with approved program• to initiate 
state enforcement actions against violating POTWa. 
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sewage treatment plants are the possible consequences if 
POTWs do not fully implement their pretreatment programs. 

In order to ensure that POTWs fully implement their 
pretreatment programs, EPA intends to focus much of its 
oversight and enforcement resources on proper and full 
implementation of local pretreatment programs. To this end, 
EPA Regions now identify those POTWs that have failed to 
adequately implement their pretreatment programs and report 
these POTWs on the QNCR pursuant to the definition of Report­
able Noncompliance for pretreatment program implementation. 
EPA Regions should then initiate enforcement actions against 
POTWs with serious pretreatment implementation violations. 6 
such enforcement actions are necessary to force the violating 
POTW to comply and to deter other POTWs from neglecting their 
pretreatment obligations. 

III. LEGAL BASIS FOR ENFOP.CING POTW PRETREATMENT PROGRAM 
IMPLEMENTATION: Look First to a POTW'• Perm.it 

A. Statutory Authority tor Begyiring PoTW Pretreatment 
Programs 

Section 301 of th• Clean Water Act prohibits th• 
discharge of any pollutant except in complia~c• with th• 
effluent limits established in §301 and th• requirements in 
sections 302, 306, 307, 308, 402 and 404. The most relevant 
sections for pretreatment are 307 and 402. 

EPA's authority to establish pretreatment effluent 
standards is contained in 1307 of the Act. Section 307(b)(l) 
requires EPA to promulgate regulations: 

"establishing pretreatment standard• !er (the] 
introduction cf pollutants into treatments work• 
••• which are publicly owned tor thoH pollutant• 
which are determined not to be susceptible to 
treauent by such treatment works er whlch would 
interfere with th• operations of such treatment 
works •.•• Pretreatment standards under thi• 
aut.~•ction ••• shall be est&blished to prevent the 
discharge ct any pollutant through treatment work• 
••• which are pul:llicly owned, which pollutant 

6 ot course, EPA Region• should initiate th••• 
enforcement cases consistent with th• rel• ot a ■tat• that 
has an approved state pretreauent program. EPA Region• 
should encourage states with approved program• to initiate 
state enforcement actions against violating POTW■ • 
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In 1977, Congress amended §402(b) (8) to require a state 
that wishes to receive EPA approval to operate the NPDES 
program in its territory to have adequate authority: 7 

"[t]o insure that any pennit !or 11 discharge from a 
publicly owned treatment works i~cludes conditions 
to require the identification in terms of character 
and volume of pollutants of any r.ignificant source 
introducing pollutants subject to pretreatment 
standards under section 307(b) o! this Act into 
such works and a program to assuce compliance with 
such pretreatment standards by e3ch such source 

" 
Section 402(b) (8) further mandatns that a state program 

have adequate authority to require POTWs to inform the state 
permitting agency of (1) the introduc~ion ct pollutant■ into 
the POTW from a new source, (2) a sw:,11tantial change in the 
volume or character of pollutants com~ng into the POTW from 
an existing source and (3) any anticipated impact ot such 
changes on the POTW'• effluent discharge. In short, any 
state desiring to adlninister its own NPDES permit program 
must issue permits that require POTW• to have programs that 
will assure compliance with pretreatment standards •. 

Th• language of 1402 indicates that POTW• are obligated 
to have programs to assure compliance with pretreatment 
requirements and gives EPA and approved state■ the authority 
and obligation to require POTWs to develop and implement 
effective pretreatment programs. 

B. civil Judicial Enforcement Authority 
EPA'• civil authority to obtain injunctive relief to 

enforce the obligation that POTW• adequately implement their 
pretreatment programs is contained in 1309(,) (3) ct th• Act, 
which read■ , in pertinent part: 

"Whenever ••• the AdJDinistrator find■ that any 
person i• in violation of section 301, 302, 306, 
307, 308, 318, or 405 of thia Ac~, or is in 
violation of any permit condition or limitation 
implementing any of such section■ in a permit 

7 Th• requirements that govern a stat• NPDES program 
under l402(b) ot the Act also apply to U.S. EPA where EPA is 
adJDinistering the NPDES program. 1402(a)(3). 

• 

• 

• 
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issued under section 402 of this Act by him or a 
State ... , he shall issue an order requiring such 
person to com,1y with such section or requirement, 
or he shall bring a civil action in accordance with 
subsection (b) of this section." 

Section 309(b) of the Act authorizes EPA, in pertinent 
part,: 

.•. to commence a civil action for appropriate 
relief, including a permanent or temporary injunc­
tion, for any violation for which he [EPA 
Administrator) is authorized to issue a compliance 
order under subsection(a) of this section •••• 

Civil penalty liability is established in l309(d) of the 
Act, which reads, in pertinent part: 

"Any person who violates section 301, 302, 306, 
307, 308, 318, or 405 of this Act, or any permit 
condition or limitation implementing any of such 
section• in a permit is ■ued under section 402 of 
this Act by the Administrator, or by a State, ••• , 
or any requirement imposed in a pretreatment pro­
gram approved under section 402(a)(3) or 402(b) (8) 
of this Act, and any person who violates an order 
issued by the Administrator under subsection (a) of 
this section, shall be subject to a civil penalty 
not to exceed $25,000 for each violation." · 

Thus, t309(b) and (d) of the Act give EPA plenary 
authority to bring a civil action for injunctive relief and 
penalties against a municipality that has violated th• 
pretreatment implementation requirements contained in it■ 
NPDES permit and any requirements contained in an approved 
pretreatment program incorporated by reference into tha 
permit. EPA also can enforce th• pretreatment regulations, 
40 CFR 403, if th• permit (or approved program incorporated 
by reference into the permit) appropriately referenc•• th• 
regulations. Specifically, EPA'• cause of action under 
§309(b) and (d), in t~ose circUJ11stances, is that the POTW has 
violated a permit condition authorized by the statute for the 
purpose of implementing 1307 oft~• Act. 

In aom• cirCUJD■tances, EPA may •••k to require a POTW to 
implement an approved progru or regulatory requirement in 
th• absence of an NPDES permit condition requiring program 
implementation or compliance with th• regulation■ where, for 
example, EPA can establish that the absence of an active 
pretreatment program 1• contributing to POTW effluent 
violation■ or th• absence of a pretreatment progru i• 
causing apparent environmental problem■• In this situation, 
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EPA could sue the POT'rl for HPDES permit violations other tha. 
inadequate implementation under§ 309(b) and (d) of the Act 
and seek pretreatment iir.pleiaentation as "appropriate relief" 
under §309(b), 

Also in some circumstances, EPA may seek injunctive 
relief under § 3 09 ( f) of <!1e•"Act to require a POTW to imple­
ment a pretreatment program (in the absence of a permit 
condition ~equiring implementation) if one or more !Us are 
violating federal pretr~atment standards. Under §309(f) of 
the Act, EPA would have to establish that requiring a POTW to 
implement a pretreatmen~ program is an element of "appro- · 
priate relief" and that such appropriate injunctive relief 
would remedy the IU non:ompliance with federal pretreatment 
standards.a 

As a general rule, EPA will be in the strongest posi­
tion, from a legal and ~quitable perspective, to bring an 
enforcement action agai~st .a POTW for pretreatment program 
implementation violatio~• when the case is based on viola• 
tions of the POTW's NPD::S permit related to pretreatment 
implementation. Permit.requirements vary across POTW• and 
thus each permit mu•t be reviewed to identify the specific 
implementation requirements. The ideal NPDES permit for a 
POTW with a pretreatment program should establish three types 
of implementation requirements as conditions of the permit:9 

(1) The permit should incorporate by reference the • 
approved pretreatment program and require the POTW to 
comply with and impl•ment the program. 
(2) The permit should require the POTW to comply with 
the federal pretreatment regulation• at 40 CFR 403 and 
to implement its approved pratreatlDant program consis­
tent with the federal-pretreatment regulations. Th• 
permit also should require the POTW to comply, within 30 
days after receiving notice from it• Approval Authority, 
with all revision• to the pretraatlDent regulation• 
subsequently promulgated. 
(3) Th• per1Rit should, as needed, sat out more specific 
requirement• relating to important implementation 
procedure• of the pretreatment program; and require the 
POTW to comply with th••• requirement• by specific 
dat••• For example, the permit could require th• POTW 

8 Further detail• on bringing ca••• in th••• limited 
circumstance• aTa contained in the two September 20, 1985, 
documents diac:u•••d earlier, at page!. 

9 Permit• that lack all three ot th••• proviaiona 
should be modified aa soon as possible, but no later than 
when the permit is next re-issued. 

• 
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to inspect and sample IUs on an enumerated schedule 
(perhaps a specific number each quarter), beyond just 
simply requiring an inspection and sampling program. 

The strongest enforcement case~ ''consequently are likely 
to contain allegations that the POTW has violated its permit 
by failing to, for example,: 

(l) perform a specific pretreatment activity directly 
required by its permit; 
(2) fully implement its approved pretreatment program as 
explicitly required by its permit; and/or 
(3) comply with the 40 CFR 403 regulation• (especially, 
§§403.S and 403,8(f)) as directly required by ita 
permit. 

c. Administrative Enforcement Authority 

Under §309(a) (3) of the Act, EPA can administratively 
order a POTW to comply with th• pretreatment program require­
ment• contained in ita permit and ita approved pretreatment 
program incorporated by reference into th• permit. EPA 
Region• also can issue an administrative order (AO) requiring 
a POTW to comply with the pretreatment regulation• if the 
permit (or approved program incorporated into th• permit by 
reference) requires compliance with th• regulations. As 
stated previously, EPA is in the strongest position to 
enforce a pretreatment implementation requirement·, either 
administratively or judicially, if th• POTW's permit (or 
approved program or regulations, incorporated into the 
permit) impose• that requirement on the POTW 

If neither th• permit nor the incorporated program 
requires a POTW to comply with the regulations, and a POTW is 
otherwise in compliance with its permit and approved program, 
but not with requirements in the regulations, then th• · 
recommended course of action is for the Region (or authorized 
state) to expeditioualy modify a POTW'• permit to incorporate 
all applical:ll• pretreatment regulatory requirements into the 
permit explicitly or by reference.lo An AO may, neverthe­
less, be an appropriate tool for enforcing pretreatment 
progru implementation not otherwi•• required in the POTW'• 
permit, where, for example, the POTW is violating effluent 
limits in its permit which violations are related to the 
POTW'• failure to implement its local pretreatment program. 

10 Applicable regulatory procedure■ to modify permits 
must, naturally, be followed • 
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Th• Water Quality Act of 1987 authorized EPA tc assess • 
penalties administratively for violations of the Cl«an Water 
Act. Under §309 (g), EPA may impose penalties for v:.rtually 
the entire range of violations that are subject to civil 
penalties under §309(d). Administrative penalties may be 
assessed up to a maximum of $25,000 following Class 1 
informal procedures and a maximum of $125,000 un~er Class 2 
formal APA procedures. Administrative penal ties ca:1not be 
imposed for violations of §309(a) administrative compliance 
orders, but of course, may be imposed for underlying 
violations.11 Administrative penalty authority, by itself, 
does not include the power to directly order a 'fiolator to 
stop continuing violations or take alternative ,1ctivities to 
achieve compliance. 

Subject to these qualifications, EPA now h~s administra­
tive authority to assess penalties against a POTW that 
violates (1) the pretreatment implementation requirements 
contained in its penii t, ( 2) an approved program incorporated 
into its permit, or (3) the pretreatment regula~iona if th• 
permit or approved program appropriately reterencfla the 
regulationa. Regions should review EPA'• "Guidunce Oocwnenta 
for Implementation of Administrative Penalty Authoriti•••" 
August 1987, for th• detail• on how to initiate th••• 
enforcement actiona.l2 

p. criminal Penalty Authority • 

Under f309(c), EPA haa the authority to asses• criminal 
penalties tor negligent or knowing violation• of th• Act, for 
violations that knowingly put another person in imminent 
danger of death or serious bodily injury, or for making false 
statements under the Act. Criminal penaltiea can be assessed 
for the entire rang• of violations that are covered by EPA's 
civil and adlllinistrative authorities in 1309(a), (b) and (d). 
For example, a POTW that falsely'reporta to it• Approval 
Authority that it is complying with a pretreatment implemen­
tation requirement is a potential candidate for criminal 
enforcuent. 

11 Civil penaltiea can be impoaed judicially under 
1309(d) of the Act for violation• of administrative (compli• 
ance) ord•r• issued pursuant to 1309(a) of the Act. 

12 EPA Regions should, naturally, include a copy of th• 
POTW's permit in any proposed adlllinistrative penalty action 
sent to Headquarter• for review. 

• 
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IV. IDENTIFYING POTW PRETREATMENT IMPLEMENTATION VIOLATIONS 
LIKELY TO MERIT AN ENFORCEMENT RESPONSE: 

Evaluating a POTW's Actions In Light of Allowed 
~lexibility and Impact of the Violation 

A. Identifying Potential Violations 

Once a POTW is listed on the QNCR for Reportable Noncom­
pliance with pretreatment program implementation requ'irements 
(or the noncompliance otherwise comes to th• Region's 
attention), the Region should evaluate whether to initiate an 
enforcement action. 13 In order to perform this evaluation, 
the Region should identify all potential pretreatment 
violations. Once the Region has identified all potential 
violations, it must examine the extent, scope, and impact of 
these potential violations to determine whether and what kind 
of an enforcement response is warranted. 

This evaluation i~ necessary becauae aom• pretreatment 
requirement• intantion~lly allow a POTW con■ idarable flexi­
bility in implementation. Thi• flexibility may raault in a 
pretreatment requirement lacking a completely praci•• 
definition of noncompliance, thereby calling for aoma 
exercise of judgment in determining whether a POTW violated 
the pretreatment requirement. 

As an example, consider a POTW with a permit condition 
that requires the POTW to "analyze self-monitoring reports 
submitted by its IUs and then respond to those report■ that 
indicate violations or other problems." Assume th• facts 
reveal that thi• POTW read■ each salt-monitoring report and 
usually, but not alway■, writ•• a latter to tho■• IU■ that 
ar• violating their local limit■, By themselves these tact■ 
may not be sufficient to demonstrate that this POTW ha■ 
failed to implement this raqUiramant in a raa■onabl• fashion 
and thus na■ violated thi• pretreatment requirement. In 
contrast, if th• fact■ revealed that the POTW rarely read the 
self-monitoring report■ and that moat ware ■itting in a pile 
unopened·, thi• would almost certainly be a violation of th• 
pratraatmant implementation requirement. 

Th• following approach should prove helpful in identify­
ing all potential violation■• Fir■t, the region ■hould 

13 Bator• a POTW appear• on th• QNCR tor Reportable 
Noncompliance, a region or ■tat• Approval Authority i• likely 
to have already initiated informal enforcement action■ 
against th• POTW (e.g., NOV• or compliance meeting■) in an 
attempt to correct th• violations and bring the POTW back 
into compliance • 



Failure to Implement Guidance 
(8/4/88) 

page lS 

examine the POTW's permit (arid approved program and Federal. 
regulations where the pennit inccqorates these requirements 
by reference) to identify all pretreatment activitie• the 
POTW is required to implement. Th~ Region must perform this 
step carefully, since the specific enforceable requirements 
set out in POTW permits (or approved programs appropria'tely 
incorporated in a POTW pennit) can vary significantly across 
the 1500 or so POTWs with appro,·ed pretreatment programs. 
EPA's Pretreatment Compliance Monitoring and Enforcement 
Guidance serves as a good reference point tor the kinds of 
requirements that are likely to be applicable in a strongly 
crafted permit to obtaineffect.ive program implementation. 
In addition, 40 CFR 403.S and ~03.8 detail elements of an 
acceptable local pretreatment program. Indeed, the pennit 
may very well require the POTW to implement its local program 
consistent with the Part 403 regulations.14 

Second, the region should compare all available compli­
ance infonnation to th• identified, applicable pretreatment 
program requirements. At a mir-,imum, the Region should review 
all pretreatment program annual reports that the POTW haa 
submitted since it• program wu a.pproved. Th• annual report• 
should be checked to make certain that they are complete and 
supply al! the infonnation required by the permit er approved 
progru.l Naturally, all pretreatment prcgraa audit• and 
inspections that have been performed by the Region or the 
state should also be reviewed to identify potential viola- • 
tions. 

Third, the region should com,il• a list ot all pretreat­
ment implementation requirement• applicable to the POTW which 
available information indicate• th• POTW may have violated. 
Fourth, in some circUlllstanc••• the region may wi•h to obtain 
more additional information by issuing a 1308 letter to a 
POTW to till in gapa in compliance intonnaticn. 

Aa a rough check that all potential violation• have been 
identified, th• Region •hould review th• definition ot 
Reportable Noncompliance contained in Tableland the 
exupl•• of poaaibl• ~r•treatment implementation violation• 

14 Table 2 provide• a listing of some potential 
violation• that might arise from a POTW'• failure to comply, 
aa instructed to by it• pennit, with the federal pretreatment 
regulation•. 

15 Pursuant to the PIRT June 1986 proposed rule, EPA 
will be promulgating shortly a final regulation, 40 CFR 
403.12(1), requiring POTWs with approved pretreatment 
program• to submit annual report• describing th• POTW's 
pretreatment activitiea. 

• 
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lABLE I* 

DEFIN1T1ON OF REPORTABLE NONCOMPLIANCE 

A POTW should be reported on the QNCR if the violation of its approved pretreatment rrogram. its 
:-..'1'DES permit or an enforcement order3 meets one or more of the: following lettered criteria for 
implementation of its approved pretreatment program: 

1. Issuance or IU Control Mechanisms 

A) Failed to issue. reissue, or ratify industrial user rermits, contracts. or other control 
mechanisms, where required, for "signifit:4nt industrial users·. within six months after 
program approval. Thereafter, each "signifit:4nt industrial user" control mechanism should 
be reissued within 90 days of the date required in the approved program. ?---PDES permit, 
or an enforcement order. 

II. POTW Compliance Monitoring and Inspections 

B) Failed to conduct at least eighty percent of the inspections and samplings of "significant 
industrial users· required by the permit, the approved program, o:- :in enforcement order. 

C) Failed 10 establish and enforce self-monitoring requirements that arc nccessi1ry to monitor 
sru compliance as required by the approved program, the NPDES permit, or :in enforcement 
order. 

III. POTW Enforcement 

D) Failed to de\dop, implement, and enforce pretreatment standards (including categorical 
standards and local limits) in an effective and timely manner or as required by the approved 
program. NPDES permit, or an enforcement order. 

E) Failed to undertake effective enforcement against the industrial uscr(s) for instances of 
pass-through and interference as defined in 40 CFR Section 403.3 and required by Section 
403.5 and defined in the approved program. 

IV. POTW Reporting to the Approval Authority 

F) Failed to submit a pretreatment report (e.g., annual report or publicata. .. : of significant 
violators) to the Approval Authority within 30 days of the due date ~pccifi~d in the ~PDES 
permit. enforcement order, or approved program.' 

V. Other POTW Implementallon Violations 

G) Failed .to complete a pretreatment implementation compliance schedule milestone within 
90 days of the due date specified n the NPDES permit, enforcement order. or approved 
program.' 

H) Any other violation or group of violations of local program implemcnt:ition requirements 
based on the NPDES permit, approved program or 40 CFR i'art J03 whi~h the Director or 
Regional Administrator considers to be of substantial concern.' 

l Th.: term enforcement ori.lcr means an 3dministra1ivc order, jui.licial order or cunscnt <Jec::-ec. cs~~ Sc,11 .. n I~·~, J 

• Em11ns QNCR mtcr,,,n 1.W CFR P3n 123 45); the vinl~tion ~ be rcpnncd . 

Reprinted from: U.S. EPA, OWEP, "Guidance for R-,,iorting and Evaluating POTW 
Noncompliance with Pretreatment Implementation Requirement•"• September 30, 198i. 
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listed in Table 2. Table 2 contains a listing of possjble • 
violations based on a reasonable interpretation of the 
pretreatment implementation regulations (40 CFR 403) when 
such regulations are incorporated by reference into the 
permit. While the list in Table 2 is not exhaustive, it is 
illustrative of those violations that may justify an enforce­
ment response by !PA for failure to implement. 

Once a~l potential violations have been identified, 
each potential violation must be evaluated to determine t~'le 
strength of EPA's claim of violation in light of th• facts 
and any imprecision in the way the underlying pretreatme?Lt 
implementation requirement defines compliance.16 Each 
potential violation should be evaluated in this manner t<> 
determine the strength of a possible EPA claim of a viol~tion 
of an underlying pretreatment requirement. After these 
evaluations are completed the Region should produce a table 
of violations which the Region concludes are strong enough to 
pursue. such a table should describe each violation and 
identify the specific underlying legal requirement that ~,a• 
violated. In addition, such a table should indicate th• 
duration of th• violation and indicate how stron9 th• 
evidence i• supporting the violation. A model form tor thi■ 
process is included here aa attachment A. 

B. Determining the !xtent To Which Identified Violations 
warrant an Enforcement Response; How strong Are EPA's 
Claims? • 

The strength of EPA'• claims naturally will affect EPA'• 
decision regarding whether to pursue an entor~ement action 
against a POTW tor tailing to implement a loc4l pretreatment 
program. In turn, the strength ot EPA'• enfc ·:::ement cl aims 
depends to a large degree on the extent to wr.:=h identified 
violations demonstrate that a POTW has acted unreasonably in 
meeting pretreatment program implementation requirement■ , 
given (l) the flexibility afforded by many requirement■ and 
(2) the impact or severity of the violation■• Mor• specifi• 
cally, the more flexible the implementation requirement■ , th• 
more important th• need to demonstrate th• e,?Ctenaivene•• or 
severity of the violation. 

1. Evaluating unreasonable PQTW Action Under flexible 
Implementation Eta:uirements. some pretreatment implementa• 

16 Recall that EPA i• in the •trong••t po•ition to 
enforce a requirement if the requirement i• expre■■ly ■tated 
in th• permit, in the approved program incorporated by 
reference into the penit, or in the regulation• if the 
permit requires the POTW to comply with the regulation• • 

• 
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TABLE 2 

EXAMPLES OF VIOLATIONS BASED ON A REASONABLE INTERPRETATION 
OF PRETREATMENT IMPLEMENTATION REGULATIONS WHEN INCORPORATED 

BY REFERENCE INTO THE PERMIT* 

l. Failed to develop and/or implement procedures that 
reasonably identity all IUs, including new users. See 40 
CFR 4 0 3 . 8 ( ! ) ( 2) ( i) . 

2. Failed to develop and/or implement procedures that 
reasonably identity all incoming pollutants, including 
changes in the nature and volwne o! incoming pollutants. 
See 40 CFR 403.8(!) (2) (ii). 

3. Lack of procedures to keep POTW itself informed of 
minimum legal requirements of pretreatment or keep its 
IUs informed. See 40 CFR 403.S(f) (2) (iii). 

4. Failed to implement a system that allows the orderly 
receipt and informed analysis of self-monitoring 
reports. See 40 CFR 403.S(f) (2) (iv). 

s. Failed to inspect and sample, the effluent from IU• a• 
often as is necessary to assure compliance with pre­
treatment standards and requirements. S•• 40 CFR 
403. 8 (f) (2) (v). 

6. Failed to investigate or reapond adequately to instances 
of IU noncompliance. See 40 CFR 403.B(f) (2) (vi). , 

7. Failed to publish, at least annually, in the largest 
daily newspaper, a list of those IU• which, during the 
previous 12 months, were significantly violating 
applicable Pretreatment Standard• and Requirements. see 
4 0 CFR 4 0 3 • 8 ( f) ( 2 ) (Vii) • 

s. Changes to POTW's legal authority such that the program 
-no longer satisfies the minimUJll legal requirement• of 40 

CFR 403.B(f) (l). 

9. Has never enforced it• local limit• beyond a telephone 
call or letter to the violating IU despite repeated 
violations by IUa. See 40 CFR 403.S(c) 

10. Deficient POTW resource• ( ■uppliea, equipment, per■on­
nel) which ••riou■ ly hinder a POTW'• ability to imple­
ment an effective pretreatment program pursuant to 40 
CFR 403.B(f) (l) , (2). See 40 CFR 403.S(f) (3) • 

. * EPA's enforcement case is strongest where the 
violation• are based on an implementation requirement 
contained in a POTW'• penit, either explicitly or by 
reference • 
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tion requirements are quite specific and thus the determina-· 
tion ct whether a POTW fully complied with such requirements 
will be straightforward. For example, i! a permit requires a 
POTW to issue control mechanisms to all its significant IUs 
within one year of program approval, one year after program 
approval the facts should be clear whether or not a POTW 
complied· ;,;·ith this requirement. 

Howeve·r, the pretreatment requireme11ts contained in 
permits and approved programs, as well as the regulations, 
are often written in general terms that give a POTW consid­
erable flexibility in implementing a given requirement. 
Indeed, virtually all regulatory implemtintation requirements 
allow some flexibility in implementatiora. While a POTW may 
have considerable flexibility in implementing some pretreat­
ment requirements, a POTW must act reasonably by implementing 
its pretreatment requirements consistent with the objectives 
of the National Pretreatment Program. l~ese objectives are 
presented in 40 CFR 403.2: 

(a) To prevent the introduction ct pollutants into POTWa 
which will interfere with the operation ot a POTW, 
including interference with its use or disposal of 
municipal sewage; 
(b) To prevent the introduction ct pollutant■ into POTW■ 
which will pass through the treatment work■ or otherwise 
be incompatible with such work■; and 
(c) To improve opportunities to recycle and reclaim • 
municipal and industrial wastewater■ and sludges. 

POTWs are on notice ct these objectives and thus should 
implement a pretreatment program that "as ■ure(a] compliance 
with pretreatment standard• to the exter,t applicable under 
section 307(b)." 40 CFR l22,44(j) (2).17 In short, a POTW'• 
implementation ct its pretreatlnent require:ent■ must be 
reasonable: that is, consistent with the objective■ ct an 
effective pretreatment program. 

In determining whether a POTW'• implementation of a 
pretreatment requirement is reasonable or appropriate, the 
Region• again may wish to review OWEP'• July 1986, "Pretreat­
ment C01Dplianc• Monitoring and Enforcement Guidance". Thi• 
docUJDent provide• POTW■ with intonnation about their pre­
treatment implementation responaibiliti•• and describe■ the 

17 Th• laat sentence of l403.8(b) and the tirat 
sentence ot 1403.8(!)(2) contain similar language requiring a 
POTW to implement it• pretreatment program in order to ensure 
compliance with pretreatment standards. S•• also 1402(b) (8) 
ot the Act. · 

• 
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rationale behind the procedures POTWs should implement in 
order to successfully operate their approved programs. 

For example, onttsuch potentially flexible requirement 
is the important permit condition that a POTW enforce all 
pretreatment standards and requirements, including local 
limits and categorical pretreatment standarda,18 There will 
be situations in which a POTW's perfdrmance is so inadequate 
that there is no doubt that this requirement was violated. 
For example, there is no doubt that a POTW that generally 
ignores most violations of local limits by its IUa, has never 
enforced beyond issuing a letter of violation to an IU, and 
that consequently has violated its effluent limits due to 
interference or pass through problems has violated its 
requirement to enforce pretreatment standards and require­
ments. 

In contrast, consider a POTW that regularly issues 
letters of violations, has collected penalties from some IUs 
that were violating local limits, but has allowed a few IU• 
to violate local limits and cause interference violation■ 
without escalating it ■ enforcement reapon■• beyond the 
issuance of "lenient" compliance schedule■ for the IU■, Such 
facts may paint a much more complicated picture on which to 
base a finding that this POTW i ■ not complying with its 
obligation to enforce pretreatment standards, In situations 
such as this, EPA Regions must evaluate al~ the facts to 
determine whether a POTW has taken reasonable actions 
consistent with its obligation to enforce it■ program. If 
the Region believes that a POTW has not taken reasonable 
actions to comply with its obligation here and specific 
deficiencie■ can be identified, then thi■ POTW should be 
considered in violation ot its permit. 

2. Evaluating the Impact or severity or Identified Viola­
tion■, 

a, Inadeauat• Program Implementation causing PQTW Effluent 
Limit Vi0lation1, Tht most ■ ignificant pretreatment imple­
mentation violation i ■ failing to prevent interference or 

18 Much ot th• lack ot preci■ ion in thi■ requirement 
can b• eliminated it a POTW i■ required to develop and 
implement an enforcement re■pon■e plan that detail ■ how a 
POTW will respond to different kinda of violation• by its 
IU's. See Enforcement Response Guide, 13.3 and Table 3-2, in 
OWEP'• July· 1986 "Pretreatment Compliance Monitoring and 
Enforcement Guidance." 
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pass through. 19 By regulatory definition, interference or • 
pass through basically exists when an IU discharge is a cause 
of POTW effluent limit violation or inability to use er 
dispose ct sewage sludge properly. Thus, a POTW which is 
violating its permit limits because of the IU discharges it 
is accepting has failed to implement a successful pretreat-
ment program as defined by the Act. 

A POTW that has experienced repeated interference er 
pass through problems but has taken no definite action to 
remedy the sit~ation (i.e., to control the discharges ct its 
IUs) generally should be an ideal candidate tor an enforce­
ment action. The fact that effluent violation• have occurred 
at the POTW strongly suggests that the POTW i• net effec­
tively implementing its pretreatment program. 

b. Inadequate Implementation Not causing Etrluent Viola­
tions, The lack of an interference or pasa through viola­
tion, or any permit effluent discharge violation, dee• net 
mean that EPA should overlook er trivialize ether type• cf 
implementation violation•. 

Beyond undermining the integrity of the national 
pretreatment program, a POTW'• failure to implement a pre­
treatment program which does net lead to effluent limits 
violation■ can result in the discharge to water• ct th• 
United States er in a POTW's sludge ct higher level• ct • 
pollutants, particularly toxics, which may net yet be con­
trolled under the POTW's permit. In addition, an improperly 
implemented pretreatment program may allow ■ lug loading• from 
IUs which might go undetected it the POTW i• not sampling its 
effluent at appropriate tim••· 

Moreover, inadequate implementation by one POTW may give 
its IUs an unfair advantage relative to induatries discharg­
ing }ntc another POTW and thereby may induce th• ■accnd POTW 
to forego adequate pretreatment program implementation. 
Finally, inadequate local program implementation generally 
jeopardiz•• th• ability ct the National Pr•~reatment Program 
to ettectively control industrial discharqaa ot toxic and 
hazardoua pollutants. 

19 Recall that 1402(8) ct the Act require• pretreatment 
program• to assure compliance with pretreatment standard• and 
that such standard•, pursuant to 1307(b) of the Act, are 
"established to prevent the discharge ot any pollutant 
through (publicly owned] treatment work■ ••• which pollutant 
interferes with, pas••• through, or otherwise i• incompatible 
with such work• ■ (emphasis added]" Sea also 40 CFR 403.5(a) 
and (c). 

• 
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Thus, a Region should evaluate each violation to deter­
mine its severity or seriousness. Violations that are truly 
minor, with no impact on the ability of a POTW to conduct an 
effective pretr~atment program, should be so identified. 
Each violation should be evaluated with respect to the 
general guidelines listed in Table 3. 

A Region may find it helpful to assign a nwnerical rank­
ing to each identified violation reflective of its severity. 
The model form for creating a list of violations in Attach­
ment A contains a numerical scale ranging from l (minor 
violation) to 5 (violation creating injury or risk of injury 
to human health or the environment) which may be used to rate 
the severity of each identified violation. 

Of course, a violation which may not be severe and may 
not present EPA with a strong enforcement claim individually 
may very well warrant enforcement action by EPA. if th• POTW 
is com111itting a number of such violations simultaneously, 
even if the enforceable requirements af!ord a considerable 
amount of flexibility. Such a broad pattern of minor 
failures can add up to inadequate program implementation when 
viewed as a whole. Naturally, th• more such violations are 
present, the stronger EPA'• enforcement caae . 

V. ENFORCEMENT OPTIONS FOR FAILURE TO IMPLEMENT 

A. General considerations for Choosing an Ap~ropriat• 
Enforcement Response 

once a POTW has been identified as hav.1..-.; pretreatment 
implementation violations meriting a formal enforcement 
response, th• Region has several options to choose from in 
selecting an appropriate enforce1nent response. Th• available 
statutory enforcement responses are: 

1. 
2. 
3. 
4. 

Adlnini•trativ• (compliance) Order l309(a) 
Adllini•trative penalty assessment -- 1309(g) 
Civil Judicial Action -- 1309(b) • (d), 309(f) 20 
Cri•inal Judicial Action Referral -- l309(c). 

20 If there is not enforceable permit language requiring 
pretreauent progr&JD implementation but an IO is violatinq 
federal pretreatment •tandards, EPA can u•• 1309(f) to 
initiate a judicial action suking appropriate injunctive 
relief again•t both the IU and·th• POTW [••• page 10). 
section 402(h) also may provide a u••ful cause of action in 
some circwnstance• where a sewer hook-up ban may b• appro­
priate relief to pursue • 



A. 

B. 

c. 

D. 

r. 

G. 

page ,oa 

TABLE 3 

GENERAL GUIDELINES FOR EVALUATING THE SEVERI!Y 
OF PRETREATMENT IMPLEMENTATION VIOLA~IONS* 

For each potential violation, consider: 

Importance of activity at issue to en ironmental success 
of the POTW's pretreatment program, 

Any identifiable environmental/public healt~. harm or 
risk created by the alleged violation? 

Is the quantity of pollutants being discharged into the 
receiving stream higher than it would otherwise be if 
the POTW was complying with the requirement at issue? 
By how much? 

Did the POTW benefit economically from the alleged 
violation? 

Are IUs benefiting economically (avoiding the costs of 
compliance) by the POTW's failure to imple:ent thi• 
program requirement? 

Ha• the violation persisted after the POTW w~• intoned 
of thi• violation? And then ordered to remedy the 
situation? 

• 

How long has this violation persisted over time or is it. 
more like a single, isolated incident of noncompliance? 

* In general, this evaluation should be performed after 
a POTW has been liated on the QNCR for Reportable Noncom­
pliance with pretreatment program implementation requirements • 

• 
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. In selecting ~n appropriate enforcement response, the 
Region should consider the overall severity of the viola­
tions, the compliance history and co?n111itment of the POTW in 
question, whether injunctive relief is needed, whether a 
penalty is appropriate and if so, how large a penalty, and 
what kind of message needs to be sent to other POTWs (i.e., 
general deterrence). 

The Regions should carefully consider using EPA's new 
administrative penalty authority in appropriate circum­
stances. The Regions should review the Agency guidance 
documents issued by the Office of Water and the Office of 
Enforcement and Compliance Monitoring (August 1987) for 
implementation of the new administrative penalty authorities. 
The document entitled "Guidance on Choosing Alllong Clean Water 
Act Administrative, Civil and criminal Enforcement Remedies" 
should be particularly helpful in laying out the 
considerations involved in choosing between administrative 
and judicial enforcement actions. 

As a general rule, the strongest enforcement case 
against a POTW for failure to implement it■ pretreatment 
program will generally involve POTW effluent violation■ and a 
number of related pretreatment implementation violation■• In 
other words, the POTW'• implementation of it ■ pretreatment 
program has been so deficient that IU discharges have not 
been adequately controlled and these discharges have caused a 
POTW to exceed the effluent limits in its permit (or other­
wise violate its permit). This type of case which calls for 
both injunctive relief and a substantial civil penalty is 
likely to be appropriate for civil judicial enforcement. 

A case in which a POTW i ■ n;nning a sloppy or inadequate 
pretreatment program, with identifiable implementation viola­
tions, but in which there is so far no evidence of POTW 
effluent limit violation■, may be appropriately dealt with by 
issuance of a traditional compliance administrative order or 
by assessment of an administrative penalty, or by initiation 
ot a civil judicial action. EPA'• pursuit of a penalty in 
th••• situation■ could have great value in demonstrating to 
POTW■ that they must fully implement their pretreatment 
program■ now and not wait until serioua effluent violations 
occur. Enforcement actions initiated against POTWa for 
failure to implement in the absence of effluent limit viola­
tion■ (related to inadequate implementation) should help EPA 
send the me■■ ag• that prevention i ■ the goal of pretreatment 
program■, not damage control after effluent limit violation• 
have occurred. 

There may be case■ in which the POTW ia complying with 
its permit and approved program, but neverthelesa the Region 
believes that the POTW's pretreatment performance i• inad•-
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quate. This situation is likely when the approved program • 
does not specify all the necessary actions that the POTW 
should perform. In such a situation, it there are indeed no 
clear violations of the permit or approved program, the best 
course of action.maybe for the Region or approved state to 
expeditiously modify' the POTW's permit and/or approved 
program to establish specific program implementation require­
ments to remedy the situation.21 

In Sl.lllllnary, civil judicial enforcement case• are most 
likely to be appropriate when the violation• are severe, 
injunctive relief is necessary, and/or a penalty should be 
assessed in excesa ot EPA's new administrative penalty 
authority. 

B. Penalty Assessments 

Naturally, in determining an appropriate settlement 
penalty, the CWA civil Penalty Policy must be followed. 
Earlier this month, EPA distributed draft guidance -­
"Penalty calculations tor a POTW's Failure to Implement It'• 
Pretreatment Program" -- that explain■ the apecitic conaider­
ationa involved in making penalty policy calculation• tor 
failure to implement violationa. In short, EPA ahould col­
lect a penalty that recover• a POTW'• full economic benefit 
stemJning from the pretreatment implementation noncompliance 
plua an additional gravity amount baaed on the type and • 
pattern ot the violationa. Th• POTW'• economic benefit may 
accrue from cost• avoided by not hiring program personnel, 
not issuing IO wastewater diacharge permit■ , not conducting 
inspection■ or waatewater testing, tailing to maintain 
records or submit reports, or tailing to install or operate 
necessary equipment. 

In applying the Penalty Policy adjuatment factor tor 
ability to pay to th••• caaea, it ahould be atr••••d that 
since pretreatment program• are ~eaiqn•d to control ind.us• 
trial diachargea, th• cost■ ot the program• ahould be paid by 
IO• through appropriate uaer charge■ levied by a POTW. In 
as••••in9 ability to iay, a POTW'• ability ~o recover penalty 
amount• trom it• IO• 1a relevant. A per capita approach 
baaed aaply on the reaidential aervic• population ot a POTW 
ia not appropriate aa the baaia tor eatabliahing a aettlement 
penalty tor a POTW failure to implement ca••• 

21 Recall that EPA i• in the atrongeat poaition to 
enforce a pretreatment requirement it the requirement ia 
expressly stated in the permit, in th• approved program 
incorporated by reference into the permit, or in the 
regulation• it the permit require■ the POTW to comply with 
the regulation■• 

• 
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Failure to Implement Guidance 
(8/4/88) 

c. Joining Industrial Users (IUsl and States 

page 23 

It an IU has caused interference or pass through at the 
POTW, or has violated local limits, categori.c:al standards or 
other pretreatment requirements, EPA may inclu'cfii such an IU 
in a civil enforcement action. The importance ct joining an 
IU in an enforcement action is increased if an IU is a 
primary cause of a POTW's effluent limit violations or it the 
IU needs to install pretreatment equipment at its facility, 
especially if a POTW is unwilling or unable to force an IU to 
install the necessary equipment. In general, it an IU has 
obtained an economic benefit from its noncompliance with 
pretreatment standards and requirements and its noncompliance 
is contributing to a POTW's problems, then in order to obtain 
a complete remedy and an appropriate penalty consistent with 
the Agency's Penalty Policy, EPA may very well want to 
include such an IU in any judicial action brought against a 
POTW for failure to implement. similarly, it a Region 
contemplates an enforcement action against an ru· for 
pretreatment violations, which violations have caused 
problems at the POTW and th• POTW has tailed to adequately 
respond to the IU's violations, claims against the IU and the 
POTW should generally be joined in a single civil action. 

Pursuant to §309(e) ct the Act, whenever EPA brings a 
judicial enforcement action against a POTW, the state in 
which a POTW is located must be joined as a party. I! s.tate 
law prevents a POTW from raising revenues needed to comply 
with any judgment entered against it, the Act makes a state 
liable for payment o! such expenses. Stat•• may be joined in 
judicial enforcement actions against POTWs tor failure to 
implement as either defendants or plaintitfs, as appropriate. 
Further details on how to join states under §309(e) is tound 
in EPA'• February 4, 1987, "Interim Guidance 
on Joining states as Plaintitts." 
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Attachment A 

Model Fora for Listing and Evaluating Pretreatment Implementation Violations 

SUMMARY OF PRETREATMENT IMPLEMENTATION VIOLATIONS FOR _____________ _ 

DroaalllDIT SEIISITIVB - PRRPARED IN .ANTICIPATION OF LITIGATION 

Prepared by: ____________ on 

NPDES perait effective date, ___________ ...;__; expiration date 

DATE POTW pretreataent prograa approved: ----------
I• approved progra■ incorporated by reference into per■it? 
Does the perait require the POTW to comply with 40 CFR 4037 

Date POTII listed on QNCR for Reportable Nonco■plianca ______ _ 

Direction• for the use ot thit tons 

When -------

This for■ ■hould be used to briefly describe each violation, indicate its duration, identify the 
pretreatment i■plemantation requira■ant that vas violated (e.g., violation of Ix of the penait), 
and than rate the severity of th• violation using the scale below. Violations may be identified 
pursuant to IIV of EPA's •Guidance on Bringing Enforce■ent Actions Against POTWs for Failure to 
I■ple■ent Pretreatment Progr••••• 

The nu■erical scale bal~w ■ay be u■ed to evaluate the severity of each violation. Each violation 
■hould be rated with a nwabar l to 5 pursuant to this scale: 

1. Minor violation with little if any !■pact on success of pretreatment program. 
2. Violation ha• distinct negative !■pact on effectiveness of pretreatment program 
J. Violation i• allowing IU• to violate local li■its and/or categorical limits. 
4. POTII'• final effluent li■its are being exceeded. 
5. Violation baa cau■ed an injury or risk of injury to hUJ1an health/environment. 

.. 



Description of Violation 

• 

Sc~~ce of Pretreatment 
Xmple~entation Require~ent 

Severity c[ 
Violation 

• Total Severity Score • 
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XERCU'RY >-~ALYSES FLAll"E!> 

The wisconsin Deparc:::ent of Natural Resources has become aware that Quch of 
the mercury data being rou::inely gene.rated by permittees for their '-'aste1,;acer 
effluents are inaccurate. "Detects" reported at or jusc above che widely 
ass=ed detection limit of 0.2 µg/1, have in a number of cases been sho'-'Tl co 
be false. The specific reasons for this may potentially vary with the 
situation, and 1,;e feel i:: is important to eliminate as many potential causes 
as possible. The purpose of this material is co provide information to 
improve future mercury data and co eventually drive down the analytical 
decec::ion limit. 

GENERAL INFOR.."'!A.TION ON MERCURY 

!1ercury is a silverish metallic element which is a liquid at room 
It is used in the manufacture of ba::teries, drugs and che::icals. 
used in mercury-vapor lamps, dental fillings, electrical controls 
scientific and electrical i~stru::ien::s. 

te:::ipera::ure. 
It is also 
and 

!-!ercury exists in natural 1,;aters primarily in the elemental liquid mercury 
form, in the inorganic mercury(II) oxidatio~ state and in organo-mercu::-1 
compounds such as methyl mercury. Conversion of .one form to ano~her cay take 
place continually depending on conditions. Mercury originates in wa::er fro~ 
contact with natural minerals, direct discharge of mercury-containing wastes 
to 1,;aterways and from atmospheric deposition. Rainwater contains significant 
quantities of mercury and research indicates that mercury levels in rain cay 
exceed Yisconsin's surface water quality standard by a factor of 10 or more. 

Mercury·exists in the air at significant levels primarily in the elemental 
mercury vapor state. Natural sources of atmospheric mercury include volcanic 
ac::ivicy and volatilization of elemental mercury from natural geologic 
deposits. Manmade sources originate from metal smelting operations, chlor­
alkali plants, application of latex paint and from burning of trash and fossil 
fuels such as coal. 

Sxposure to mercury in the environment can cause damage to the brain, kidneys 
and developing fetuses, depending on exposure time, chemical.form and dosage. 
~ercury can be taken into the body via inhalation, ingestion or through the 
skin. It has not been shown to cause cancer. · 

THE PRESENT SITUATION 

In most cases, if mercury is detected in a permittee's effluent, the level 
would exceed the water quality based effluent limit. This is because the 
water qualicy standard for mercury is very low in comparison to the limit of 
detection using standard analytical procedures. Unlike certain organic 
contaminants having limitations below lab detection limits,. small a.mounts of 
mercury are co111111only used in a wide variety of applications and thus mercury 
finds its way into most waters, including domestic. wastewater. Fortunately, 
mercury tends to accumulate in the sludge thus greatly reducing mercury levels 
in the effluents from wastewater treac:ient plants. 

-~astewater permittees need to take care in selecting a laboratory ::o perform 
their chemical analyses for pollutants, particularly for ::hose substances 
where a "detect• will trigger some regulatory action. Initial cos:: should not 
be the sole criterion when choosing a lab. Data produced under the conditions 



of inadequate quality control can end U? being much more expensive than if it 
·~as done right the first time. 

Good·anal~ti7al data are necessa~ for good decision-making. The Depart~ent 
belieyes ic·is necessary for permittees.and particularly laboratories to go 
chat extra mile to make sure data are accurate and reproducible. This will 
likely increase the cost somewhat that commercial labs must charge, but -e · 
feel the extra expense is warranted. ~nile an alternative might be to create 
a separate laboratory certification category for mercury, we prefer to take 
less drastic measures at this time. Ho,..ever, voluntary efforts on the part of 
the labs will be needed. For the "down to business" lab this creates a real · 
opponunicy co gain that competitive edge. 

The presence of mercury in water is nonally detenined by Cold Vapor Atomic 
Absorption (EPA Method 245.l or 245.2. This involves chemical oxidation and 
digestion of all the mercury to the mercury(II) oxidation state then chegical 
reduction to its elemental state, purging from solution at room temperature 
using compressed.air (elemental mercury is very volatile) and sweeping the 
air-mercury vapor mixture into an atomic absorption cell for measurement. 

The -idely reported detection limit for the method is 0.2 µg/L. Newer ~ethods 
are much more sensitive but even at chis higher level, contamination is 
possi~le unless special care is taken co avoid it. Each lab needs co cake the 
neeced analytical precautions, including those outlined below, arid then make 
their own determination of -hat level of detection they can actually achieve 
for a given sample matrix (water, -asce-ater, sludge). 

Recently, .some labs have successfully achieved much lower detection limits. 
For exa!lll)le, the EPA lab in Duluth can cake measurements down to around 0.002 
µg/L using "strict clean room" conditions along with other precautions while 
still using the standard method. The ~isconsin State Lab of Hygiene has been 
able to achieve detection limits of about 0.03 to 0.05 µg/L without clean room 
conditions by just paying strict attention to potential contamination sources 
and following proper QC·prccedures. Using gold pre-trapping and other 
modified analytical procedures, some researchers have reported even lower 
detection limits ~below .0001 µg/L). 

The sooner i~provements· take·place, the better. ~e will continue to monitor 
t~e data being.generated and push for development of laboratocy capabilities 
-hich can "see" mercury down co the low-ng/1 and even sub•ng/1 levels. ~e 
expect that eventually, achievement of these levels of detection will be 
co::..-uor,place. At this time, cur first concern is to assure that vhatever 
levels are being reported are accurace. 

INGR.EDI!NTS FOR IY.PROVED MERCURY DATA 

~'"hat follows, in outline fonn, is a set of precautions permittees and 
laboratories should take when generati:-,g merc\lry data using conventional 
methods. 

. 2. 
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B. 

C. 

• 

~li=inace Conca.minatign During Sampling 

l. 

2. 

~e reco!llXllend grab sampling for now. If we can determine chac 
sampler contamination is not significant, chis may be changed 
lacer. (If caking surface water samples, note chat the plascics 
used in some Kemmerer and Van Dorn samplers have been found co be 
a source of mercury conca.mination.) 

Sample.containers muse be free of mercury. Glass or ceflon 
containers are best because they are easiest co clean. Prior co 
filling, rigorously acid-wash the containers. 

3. Take steps to avoid conc.u:iinacion during grab sampling. Avoid 
head space in the boccles and screw caps on cighcly co prevent 
mercury exchange through che threads. Collect samples from belo­
che water surface. Minimize the time the sample container is lefc 
uncapped, open co the atmosphere. Do not breathe on samples 
.(dental fillings may contain mercury). Handle sample bottles ~ic~ 
gloves and score in sealed plastic bags. 

4. Add proper mercury-free preservative co che sample. 

5. Use sample duplicates and field blanks to check adequacy of 
procedures . 

. 6. A detailed method of cleaning, sampling and storage for ultra­
clean methods is available on request. 

Eliminate Airborne Contamination in che Lab 

l. Physically separate mercury analyses from areas of the lab where 
reagents containing mercury (such as those used in the total 
kjeldahl nitrogen cest) are used or where instruments (such as 
mercury barometers or manometers) containing mercury are used. 

2. Perform sample preparation and clean-up.in a separate room. 
Consider procedures used in the sample digestion step as a risk 
for airborne contamination. Potassium peruianganate may scavenge 
mercury from the air. · · · 

3. Make sure chat the source of purge gas is uncontaminated. Use 
clean, compressed, inert gas (for example, argon) or tl.un 
compressed air. 

4. Dispose of spent purge gas using a chemical absorbent and venting 
to a hood. 

Pav Close Attention to Reagents and Glassware 

l. 

2 • 

Make sure water used for dilutions and clean-up is mercury-free. 
(Note: Deionized water can be very high in mercury. Check 
deionized water every time D.I. cylinders or columns are changed.) 

Purchase "trace metals.grade" reagents. 

-3-
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3. 

4. 

5. 

Analyze reagent blanks to prescreen for mercury contamination. 
~"hen doing this, if possible, use larger .quantities (of reagents 
such as acids) than normally used for samples to account for 
additive effects of slight conta.mihation from various sources. If 
performing large quantities of tests, consider ordering reagents 
from specific lots which you know to be contacination-free. 

Rigorously acid-clean all glassware . 

Consider dedicating a set of glassware exclusively for ~ercury 
analyses. 

6. Avoid plastic! 

7. One lab reports using stannous chloride to rinse glass·..-are as a 
means co remove adsorbed mercury residues. If you do t=:.is, follo•_, 
it by a dilute nitric acid rinse and last by a ceionizec ~acer 
rinse. 

D. Maintain !r.strt:..~ent i:i Good ~orki:ig Order 

F. 

l. Keep instrument clean. 

2. ~ake sure power source is constant. 

3. Newer technology lamps provide a more stable light source. 

4.· Lamps with fewer hours provide a brighter, more constant light 
source. 

5. Make sure instr=ent has sufficient warm-up time before r'.lnning 
analyses. 

Minimize Interferences 

l. Free-chlorine interferes positively and.will form when samples 
containing chloride are treated witil potassium permanganate. 
Refer to Standard Methods for proper procedures to remove this 
interference, 

Follow Oualitv Assurance Procedures at Least to the Extent Recuired bv 
Chapter NR 149, ~is. Adm. Code 

l. Perfo:r?:I runs of c;uality control sa.mples includi:ig: 

a. Reagent blanks 
b. Spikes 
c. Standard additions 
d. Replicates 
e. Standards 

2. Perform careful calibrations. 

3. Calculate and use control limits. 

4. Note unusual circ'..!mstances . 



.. --. 

• 
G. Calculate Your Method Deteccion Limit <~.Dl) 

1. 

2. 

Use the EPA procedure given in 40 CFR, Pare 136, Appendix 3 or 
other approved statistical method . 

?erform the ~.DL procedure on a real environmental matrix, :or 
example a wastewater effluent. 

3. Adhere co the MDL for reporting out results. 

4. Repeat MDL dete.rminations regularly. 

Use Cor.sistenc Procedures for Reporting Results 

l. Always report the limit of detection along with results. 

2. If reporting a result as not detected, be careful not to o~it the 
< (less than) sign~ 

3. Note any inconsistencies or abnormalities. 

There ~ay be ocher precautions which might be sp~cific to individual labs or 
circumstances. ~e would be glad to hear of any knowledge or experiences which 
could be shared to the benefit of others. 

Should yDu have questions or comments about this information please contact 
!om Mugan • ',,V/2, Department of Natural aesources, Box 7921; Madison, ~I 
53707, phone (608) 266-7420. 
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Table B-1. Mer,:;ury Emisaioa .E.uima ... • Cumnr Sa:aano 

·--
U,ecl Ftuoresefflt Bulb Management 

• Distribution A.rmul Percent 
pcrccrn Hg ~out) of input 

Hg inpuc I~ 14.J Mg 100% 
Toe&! W" cmiuiona: (4.00) M1 16.5'1, 

Subtitle D naapon 9H, 2.3.S M1 98~ 
Gut>■ !!" IMlcb: 80'!, 19.1 Mg 78~ 

Rclamping tnaclu: 20'lo 4.S Mg 20~ 

Transpen ■it emisaion■ 
Gut>■se IMlclu: 6.6'1, (1.26) Mg j,1\t, 

Relampin9 11'11Cb: 3.4'1, (0.16) Mg 0.7'1o 

Remainder 
Gut>■ge 1raeu: 93.4'1, 17.S Mg 7J'lo 

Relamping lrUCb: 96.6'1, 4.60 M1 ,~ 
Incineration ini>ut 

Gub■ge1racb: 16'1, 2.8.5 Mg 12% 

Relmlping !rUClu: ()'I, 0.00 M1 ()'lo 

Tot■.1: l.1!1 M, 129. 

Inc:incnLOr emiuioru: 
Fl11e g-., 90'1, (2.56) Mg I !'lo 

Boaoai uh: 5'1, 0.14 Mg 0.6'1, 

Rya■b: 5'1, 0.14 Mg 0.6'1, 

~-'':"--

• Landfill iaput 
Gubage ll'llcka: 84\t, 14,9 Mg 614 

ltelampillg troclu: IOO'lo 4.60 Mg I~ 
IDcmeruor uh: IOO'lo 0.28 M1 l.l'lo 

Total: tUMg 82'1, 

Landfill ernisaion■ 
Lcaobali:: 0.0005'- (0.0001) M1 0.0004'1, 

G-.: 0.000,11, (0.0001) M, 0.0004'1, 

Rctaus<i: 99,999'11, 19.SMg 82'1o 

Recycling input 2'1. 0.A9 M, ~ 

Trampon air emlaiom: 0.U'lo (0.001) M, 0.004'1, 

Stonge air cmisaiona: 1.711, (0.008) Mg 0.01'1, 

Remainder, 0.AI Mg 2.04, 

R£.;y"linl plant 
H1 reco,ery: 9U'lo 0.47 Mg I.~ 

R&aicmc: O.H, (0.004) Mg 0.02'1, 

Plant air emiaationa: 0.4'1, (0.002) Mg 0.008'1, 

Total air emiAiom: J.l'I, (0.006) Mg 0.02'1, 

ll-1 



Table B-2. Mercury Emission Esa:iinucs • 50 % Recy~ling 
Uoed Fluo,ac.enl Bulb ManagC1Den1 

Discribuaon Annual Porunc Cf 

• perccnl Hg in(out) of inpuc 

Hg inpuc: I 00</I, 24.3 Mg 100</I, 
Toe.al air einimons: (2.98) Mg 12.3% 

SubaLle D tnaspen 50% 12.2 Mg 509. 
Gart,agc welts: I 00</I, 12.2 Mg 50% 

Relamping !l"UClts: 0% O.o Mg o, 

Trmq,ort .air emisaiom 
Gart,agc welts: 8.39. (1.00► Mg 4.19. 

Rclarnping !l"UCks: 3.49. 0.00 Mg 0% 

Remainder 
Gart,111" wcka: 91.7% II.I Mg 469. 

R.ela.mping 1n1eks: 96.6% 0.00 Mg 0% 

IncincnQon input 
Gart,■ !I" .,.cits: 16% . 1.78 Mg 7:3% 

R.ela.mping welts: o, 0.00 Mg 0% 
Tola.I: 1.78 Ma 7.39. 

IncincnlOr emisaiOQ:I 
Flue gu: 90-.. (UiO) Ms 6.6% 

Boaon, uh: 5% 0.09 Ms O.J7% 

Fly aah: 5~ 0.09 Mg 0.37% 

Landfill inpu< flJ: Qari,, .. lnlcu: "~ 9., Ms 3K 

• R.clampins 1n1cu: IOO'J, 0.00 Ms °' Iacine..- uh: IOO'J, 0.11 Mg 0.73'Jo 

Tola.I: 9..! Ms 3K 

La,,df\U enu11ioaa 
1..&acba,c: 0.000,.,, (0.0000$) Mg O.OOOl'Jo 

Gu: 0.0005% (0,()(JOOj) Ms O.OOOl'Jo 

Retained: 99.~ 9..! Ms 39' 

Raeyelins inp,at 5°' 12.lMs 5°' 

Single•ca!l"tn,wp<>n 5°' 6.08 Ms 2'.0% 

Tnmport air emiuiona: O.IH, (0.011) Mg OM'Jo 

Sccnge air em.iuioos: l.7'Jo (0.103) Ms 0.43~ 

l\&maind,er. 98.1% 5.96 Ms 2A..!'Jo 

Dual •US• cnnopon 50% 6.08 Mg 2'.0% 

Tru,sport air cmiaaiona: 0.22% (0.013)Ms 0.06% 

Sccnge air cmiuioos: 1.1~ (0.103) Ms o.,3'Jo 

R.cmaillder. 91.l'Jo 5.96 Ms 24.39. 

Recycling plane 11.9 Ms 49.19. 

Hg r=:overy: 99.19. 11.78 Ms "-'"' 
Rcaidae: a.a, (0.093) Ms O.JK 

Ptmt air cmiuion1: o.,.,, (O.Qq) Ms 0.20'1(, 

To<al air' emiuioos: I.lilt (0.1'3) Mg O..!K 
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Table B-3. Mercury Emiuion cslim.aoea • 80 9' Recycling 
Used Au°""""' Bulb Maiasc,ncnt 

• Dinrib!100t1 Anal&&.I Percent 
p,:rcmt Hg in(out) of input 

Hsinl""' I~ 24.J Mg I~ 
Total air emiaicm: (1.6'1) Mg 6.89' 

Subcitlc O tnnsport 2°' 4.9 Mg 20, 
Garb.,.. ll"IICU: I~ 4.9 Mg 2°' 

Ralamping ll"IICU: °' 0.0 Mg °' 
T ruwport air crni•iom 

Garbaae ncu: u, (0.40) Mg 1.1, 
Re Lm,ping ll'IICU: l.4, 0.00 Mg °' Rcmairder 

Garb.,.. '"'cu: 91. 1, 4..5 Mg u, 
Ra Lm,ping a,,cu.: 96.6, 0.00 Mg °' 

lncineruion input 
Gari,ap, ncJca: 16, 0.71 Mg 2..9' 

Rel.m,pins ncu: °' 0.00 Ms °' Toal: 0.71 Mg 2.9' 

lncinoc..- emiai-
Fl• 1-.: ~ (0.6') Mc 2.6, 

B-ab: ,, 0.04 Mc 0.1.5, 
Fly ab: ,, 0.04 Mg 0.1.5, 

~-• L.u,dfi0 input 
Gorhp a,,cu: ..... 3.7 Mg 1.5, 

Ralamping a,,cu.: I~ 0.00 Mg °' lncim:n,« ab: 100.. 0.07 Mg 0-29' 
Toal: 3.& Mc 16, 

l...mdfiDemua ... 
~: 0.0005, (0.~)Mg 0.00111, 

Gaa: 0.0005, (0.~Mg 0.0001, 
~ 99.999' 3.J Mc 16 .. 

R«,.cm1inp9t '°" 19.A Mg loo. 

smg1o-.~ »., 9.72 Mg 40.K 
Tnmp,rt air ......,;.,.., 0.11, (0.017) Mg 0.01, 

Starap air alUllliam! 1.1, <P-16.5> Mc 0.61 .. 
~ 91.1, 9-"4 Mg 39.l' 

0.- ... tnn,port »., 9.72Mg 40.K 
Tnmp,rt air..,...;...., 0..22, <l>-021) Mg 0.09'1' 

Sleftle air emiliri-= 1.1, {P.16.5) Mc 0.61 .. 

R.cmamder. 91.1, 9.53 Mg 39.lS 

Recycling plmt 19.1 Mg ,...,, 
Hg ...,.,very: 91.1"- 11.M Ms 77..5, 
~: o.s, (IJ.1.53) Mg 0.63, 

Pl mt air emua;...: 0.41\ (P.076) Mc 0.31' 
Tow air cmiaicm: 1..::, (IJ.229) Mg 0.94 .. 
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ENFORCEMENT MANAGEMENT SYSTEM - CHAPTER X 

Setting Priorities for Addressing Discharges from 
Separate Sanitary Sewers · 

Discharges of raw or diluted sewage from separate sanitary 
sewers before treatment can cause significant public health and 
environmental problems. The exposure of the public to these 
discharges and the potential health and environmental impacts are 
the primary reasons SPA is developing this additional guidance on 
these discharges. This document provides a method of setting 
priorities for regulatory response, and serves as a supplement to 
the Enforcement Management System guidance (EMS, revised February 
27, 1986). As such, this document addresses only those 
discharges which are in violation of the Clean Water Act. As a 
general rule, the discharges covered by this guidance constitute 
a subset of all discharges from separate sanitary sewer systems. 

Legal Status 

In the c6ntext of this document, a "discharge from a 
s~parate sanitary sewer system" (or "discharge") is defined as 
a~y wastewater (including that combined with rainfall induced 
i~filt~ation/inflow) which is discharged from a separate sanitary 
sewer that reaches waters of the United States prior to treatment 
a: a wastewater treatment plant. Some permits have specific 
requirements for these discharges, others have sp~cific , 
prohibitions under most circumstances, and still other permits 
are silent on the status of these discharges . 

The legal status of any of these discharges is specifically 
r~lated to the permit language and the circumstances under which 
t~e discharge occurs. Many permits authorize these discharges 
when there are no feasible alternatives, such as when there are 
c:.rcumstances beyond the control of the municipality (similar to 
t~e concepts in the bypass regulation at 40 CFR Part 122.41 (m)) 
C~her permits allow these discharges when specific requirements 
are met, such as effluent limitations and monitoring/reporting. 

Most permits require that any non-compliance including 
overflows be reported at the end of each month with the discharge 
monitoring report (DMR) submittal. As a minimum, permits 
generally require that overflow summaries include the date, time, 
duration, location, estimated volume, cause, as well as any 
observed environmental impacts, and what actions were taken or 
are being taken to address the overflow. Most permits also 
require that any non-compliance including overflows which may 
endanger health or the envlroriinent be :reported within ·::24 ·hours, 
and in writing within fiv"e"tdays"~ · Examples. of ·ov·erflows~~whlch may 
e,.danger heal th or the_ ~I1:'!~i.g~1;.:1t .i_I}:c:}_ude major .. J4~fJ:m~a~s, 
cverflow events which result =iri''fish ·kills or other_s1gn1f1cant 
tar~, and overflow events whi~h occ~r in environmentally 
sensitive areas . 
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·For a person to be in violation of the Clean Water Act: 
1) a person must own, operate, or have substantial control over 
the conveyance from which the discharge of pollutants occurs 
2) the discharge must be prohibited by a permit, be a violation 
of the permit language, or not be authorized by a permit, and 3) 
the discharge must reach waters of the United States. In 
addition, discharges that do not reach waters of the United 
States may nevertheless be in violation of Clean Water Act permit 
requirements, such as those requiring proper operation and 
maintenance (O&M), or may be in violation of state law. 

Statement of Principles 

The following six principles should be considered as EPA 
Regions and States set priorities for addressing violating 
discharges from separate sanitary sewers: 

1. All discharges (wet weather or dry weather) which cause or 
c~ntribute significantly to water quality or public health 
f~~blems (such as a discharge to a public drinking water supply) 
sr.ould be addressed as soon as physically and financially 
pcssible. Other discharges may, if appropriate, be addressed in 
the context of watershed/basin plans (in conjunction with state 
or federal NPDES authorities). 

2. Discharges which occur in high public use or public access 
areas and thus expose the public to discharges of raw sewage 
(i.e., discharges which occur in residential or business areas, 
near or within parks or recreation areas, etc.) should be 
~jd~essed as soon as physically and financially possible. 

3. Dry weather discharges should be addressed as soon as 
physically and financially possible. 

~- Discharges due to inadequate operation and routine 
~aintenance should be addressed as soon as possible. (Physical 
a~d financial considerations should be taken into account only in 
cases where overflow remedies are capital intensive.) 

-· Discharges which could be addressed through a comprehensive 
preventive maintenance program or with minor capital investment 
should be addressed as soon as physically and financially 
possible. 

6. With respect, to principles 1 through 5 above, schedules of 
compliance which require significant capital investments should 
take into account the financial capabilities of the specific 
municipality, as well as any procedures required by state and 
local law for publicly owned facilities in planning, design, bid, 
award, and construction. (See later sections on Schedules) . 

• 

r 
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Causes of Sanitary Sewer Discharges 

Discharges from separate sanitary sewers can be caused by a 
variety of factors including, but not limited to: 

1. Inadequate O&M of the collection system. For example~ 
failure to routinely clean out pipes, failure to properly seal or 
maintain manholes, failure to have regular maintenance of 
deteriorating sewer lines, failure to remedy poor construction, 
failure to design and implement a long term replacement or 
rehabilitation program for an aging system, ·failure to deal 
ex~editiously with line blockages, or failure to maintain pump 
s=ations (including back-up power). 

2. Inadequate capacity of the sewer system so that systems 
which experience increases in flow during storm events are unable 
to convey the sewage to the wastewater treatment plant. For 
example, allowing new development without modeling to determine 
:~e impact on downstream pipe capacity, insufficient allowance 
:::r extraneous flows in initial pipe design (e.g. unapproved 
c:n~ection of area drains, roof leaders, foundation drains), or 
overly optimistic Infiltration/Inflow reduction calculations. 

3. Insufficient capacity at the wastewater treatment plant so 
t~at discharges from the collection system must occur on a 
regular basis to limit flows to the treatment plant. For 
example, basic plant designs which do not allow sufficient de~ign 
capacity for storm flows . 

4. Vandalism and/or facility or pipeline failures which occur 
i~dependent of adequate O&M practices. 

Applicable Guidance 

For many years, EPA and the States have been working with 
rr.~nicipalities to prevent discharges from separate sanitary sewer 
systems. The preferred method has been to use the general policy 
er. responding to all violations of the Clean Water Act which is 
c::ntained in the EMS guidance. Factors which are considered are 
t~e frequency, magnitude, and duration of the violations, the 
environmental/public health impacts, and the culpability of the 
violator. This guidance sets up a series of guiding principles 
for responding to separate sanitary sewer discharge violations, 
a~d it supplements the current EMS. 

Every EPA Region and State uses some form of this general 
er.forcement response guidance as appropriate to the individual 
scate processes and authorities. Under the guidance, various EPA 
Reaions and States have taken .. a large .number of ·f.cin:nal 
enfcrcement actions over 'tne!past"'-several -~·yea'rs. to'address 
sa!"!itary sewer discharge problems across the country. Responses 
~a'le included administrative orders and/or civil judicial actions 
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against larger municipalities to address sanitary sewer discharge 
problems, resulting in substantial injunctive relief in some 
cases . 

As a result of EPA Region and State enforcement efforts, a 
number of municipalities have invested substantial resources in 
diagnostic evaluations and designing, staffing, and implementing 
O&M plans. Other municipalities have undertaken major 
rehabilitation efforts and/or new construction to prevent 
sanitary sewer discharges. 

Priorities for Response 

There are approximately 18,500 municipal separate sanitary 
sewage collection systems (serving a population of 135 million), 
all of which can, under certain circumstances, experience 
discharges. Given this fact, the Agency has developed a list of 
priorities in dealing with the broad spectrum of separate 
sanitary sewer discharges to ensure that the finite enforcement 
resources of EPA and the States are used in ways that result in 
rr,3ximum er.vironmental and public health benefit. However, these 
priorities should be altered in a specific situation by the 
degree of health or environmental risks presented by the 
condition { s) . 

In the absence of site-specific information, all separate 
sanitary sewer discharges should be considered high risk because 
sue~ discharges of raw sewage may present a serious public health 
anc/or environmental threat. Accordingly, first priority should 
ce given within categories (such as dry weather discharges and 
we: weather discharges) to those discharges which can be. most 
~uickly addressed. The priority scheme listed below takes this 
into account by first ensuring that municipalities are taking all 
~ecessary steps to properly operate and maintain their sewerage 
s·;stems. Corrective action for basic O&M is typically 
accomplished in a short time, and can yield significant public 
te3lth and environmental results. 

Risk again becomes a determinant factor when conditions 
warrant long term corrective action. The goal here should be to 
e~sure that capital intensive, lengthy compliance projects are 
:irioritized to derive maximum health and environmental gains. 

The priorities for correcting separate sanitary sewer 
discharges are typically as follows: 

l) Dry weather, O&M related: examples include lift stations or 
pumps that are not coordinat~d, a treatment plant 
that is not adjusted accord~ng _to the .i.I':ff_l}-ll:n~ ... flow, poor 
communication between field ~rews and management, 
i~filtr3tion/inflow, and/or pretreatment problems . 
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2) Dry weather, preventive maintenance related: examples include 
pumps that fail due to poor maintenance, improperly calibrated 
flow meters and remote monitoring equipment, insufficient 
maintenance staff, deteriorated pipes, and/or sewers that are not 
cleaned regularly. 

3) Dry weather, capacity related: examples include an 
insufficient number or undersized pumps or lift stations, 
undersized pip~~h and/or insufficient plant capacity. 

4) Wet weather, O&M related: examples include excessive inflow 
and/or infiltration (such as from improperly sealed manhole 
covers), inadequate pretreatment program (i.e. excessive 
industrial connections without regard to line capacity), 
uncoordinated pump operations, treatment plant operation that is 
not adjusted according to the influent flow, poor coordination 
between field crews and management, illegal connections, and/or 
no coordination between weather forecast authorities and sewer 
system management. 

=1 Wet weather, preventive maintenance related: examples 
include poor pump maintenance leading to failure, improperly 
calibrated flow meters and remote monitoring equipment, 
insufficient maintenance staff, and/or sewers that are not 
cleaned regularly. 

6\ Wet weather, O&M minor capital improvement related: examples 
include the upgrading of monitoring equipment, pumps, or computer 
pr8grams, and/or repair or replacement of broken manholes or 
c=llapsed pipes. 

~) Wet weather capacity, quick solution related: examples 
include a known collection system segment that is a "bottleneck", 
pumps beyond repair in need of replacement, and/or need for 
additional crews or technical staff. 

8) Wet weather, capacity, health impact related requiring long· 
term corrective action: examples include frequent discharges to 
~~blic recreational areas, shellfish beds, and/or poor 
pretreatment where the total flow is large. 

Si Wet weather, capacity, sensitive area related requiring long 
term corrective action: examples include discharges to 
e=8logically and environmentally sensitive areas, as defined by 
State or Federai government. 

Selecting A Response 

The appropriate regulatory response and permittee response 
fer separate sanitary sewer discharges will depend on th7 
s~ecifics of each case. The regulatory response can be informal, 
:~rmal, or some combination thereof. Typical regulatory 
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responses include a phone call, Letter of Violation (LOV), 
Section 308 Information Request, Administrative Order (AO), 
Administrative Penalty Order (APO), and/or judicial action. The 
permittee response can range from providing any required 
information to low cost, non-capital or low capital improvements 
to more capital intensive discharge control plans. 

The attached chart lists some categories of separate 
s9:I1:itary sewer noncompliance along with the range of response for 
each instance. The chart is intended as a guide. The responses 
listed on the chart are not to be considered mandatory responses 
in any given situation. EPA and the States should use the full 
range of regulatory response options (informal, formal, or some 
combination thereof) to ensure that the appropriate response or 
remedy is undertaken by the permittee or municipality. All 
regulatory responses should be in accordance with the concept of 
the EMS regarding orderly escalation of enforcement action. 

Developing Compliance Schedules 

A compliance schedule should allow adequate time for all 
p~ases of a sanitary sewer discharge control program, in~luding 
d-:velopment of an O&M plan, diagnostic evaluation of the 
c~llector system, construction, and enhanced O&M. 
M~nicipalities should be given a reasonable length of time to 
develop schedules so they can realistically assess their , 
ccrr.oliance needs, examine their financina alternatives, and work 
out-reasonable schedules for achieving compliance. Nevertheless, 
timelines for schedules should be as short as physically and 
fi~ancially possible. 

Short Term Schedules 

In general, short term schedules would be appropriate 
sanitary sewer discharges involving O&M problems, or where 
~~nor capital expenses are needed to correct the problem. 
schedule should have interim dates and a final compliance 
i~corporated in the administrative order or enforcement 
mechanism. 

Comprehensive Discharge Control Schedules 

for 
only 
The 

date 

Comprehensive discharge control schedules should be used 
where specific measures must be taken to correct the discharges, 
and the measures are complicated, costly, or require a 
sicnificant period of time""•.E:o·· implement. If appropriate, these 
schedules should include the use of temporary measures to address 
high impact problems, esp~5J~,!~Y wh~I.:~_Jl .·long term. proj 7ct is 
required to correct the sanitary sewer discharge violation. 

When workino with municipalities to develop comprehensive 
s:hedules, EPA R~gions and :S"tates should "be sensitive to thei~ 

r 
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special problems and needs, including consideration of a 
municipality's financial picture. Factors that should be 
considered are the municipality's current bond rating, the amount 
cf outstanding indebtedness, population and income information 
grant eligibility and past grant experience, the presence or ' 
absence of user charges, and whether increased user charges would 
be an effective fund-raising mechanism, and a comparison of user 
charges with other municipalities of similar size an<:i p9pulation. 

Physical capability should be considered when schedules are 
developed. Schedules 9hould include interim milestones and 
intermediate relief based on sound construction techniaues and 
scheduling such as critical path method. Compliance schedules 
should be based on current sewer system physical inspection data 
adequate to design sanitary sewer discharge control facilities. 
Schedules should not normally require extr~ordinary measures such 
as overtime, short bidding times, or other accelerated building 
techniques. Where possible, schedule development should be 
c=rnpleted according to normal municipal government contrac:ing 
requirements. 

Financial capability should also be considered in schedule 
development, including fiscally sound municipal financing 
te~hniques such as issuing revenue bonds, staging bond issuance, 
se~~encing project starts, sensitivity to rate increase 
percentages over time . 

Nc:e: The intent of this guidance is to aid the Regions and 
~:~:es in setting priorities for enforcement actions based on 
li~ited resources and the need to provide a consistent level of 
resoonse to violations. This does not represent final Agency 
a=:lon, but is intended solely as guidance. This guidance is not 
i~cended for use in pleading, or at hearing or trial. It does 
~=: create any rights, duties, obligations, or defenses, implied 
er otherwise, in any third parties. This guidance supplements · 
=~e Agency's Enforcement Management System Guide (revised 
:=-e::ruary 27, 1986) . 



ATTACHMENT 

CHAPTERX 



ENFORCEMENT RESPONSE GUIDE 
DISCHARGES FROM SEPARATE SA.t'1ITARY SEWERS 

'. .. NONCOMPLIANCE CIRCUMSTANCES RANGE OF RESPONSE 

• 

Discharge without a 
permit or in vi81acion 
of general prohiQtion 

Disch~rge without a permit 
- •or in violation of general 

prohibition 

Discharge without a permit 
or in violation of general 
prohibition 

Disch:irge wichouc a permit 
or in \'iolacion of general 
prohibicion 

Disc:1:irge without a permit 
or in viobrion of general 
prohibition 

Discharge without a permit 
or in violation of general 
prohibition 

Discharge without a permit 
or in , iolacion of general 
prohibition 

Discharge without a permit 
or in violation of general 
prohibition 

Discharge without a permit 
or in violation of general 
prohibition 

Discharge without a permit 
L1r in violation of general 
prohibition 

Isolated & infrequent. 
dry weather O&M 
related 

Isolated & infrequent. 
dry weather capacity 
related 

!solaced & infrequent. 
wee weather O&M 
related 

Isolated & infrequent. 
wee weacher, quick and 
easy solution 

Isolated & infrequent, wee 
weather capacity related, 
he~lth and/or sensitive areas 

Isolated & infrequent, wee 
weather capacity related, 
non-health, non-sensitive areas 

Cause unknown 

Perminee does not respond 
co leners, does nor follow 
through on verbal or wrinen 
agreement 

Frequent, does not signifi­
cantly affect water quality, 
no potential public health 
impact 

Frequent, cause or contribute 
significantly to WQ problems, 
or occur in high public use and 
public access areas, or other­
wise affect public health 

Phone call, LOV, 
308 request 

308 requesc. AO. 
APO. Judicial action 

Phone call, LO\", 
308 request 

LOV. 308 request 

LOV, 308 request. AO, 
APO 

Phone call, LOY, 308 
request 

Phone call, LOV, 308 
request 

AO, APO, judicial 
action 

LOV, 308 requesc. 
AO.APO 

AO, APO, judicial 
action 
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ENFORCEMENT RESPOl'iSE GVIDE 
DISCHARGES FROM SEPARATE SA."ITARY SEWERS 

NONCOMPLIANCE 

Missed interim dare in CDCP 

i\lissed imerim dare in CDCP 

Missed final date in CDCP 

Missed final date in CDCP 

Failure to reporr overflows 
(as specii'ied in permit) 

Failure tu reporr overflows 
(as specified in permit) 

Failure co reporr overflows 
(as specified in permit) 

F:iilure co reporr permit 
requirements 

CIRCUMSTANCES 

Will nor cause late final date 
or other interim daces 

\Viii result in other missed 
dates. no good and valid cause 

Violation due co force 
majeure 

Failure or refusal to comply 
without good and valid 
cause 

Isolated and infrequent, 
health related 

Isolated and infrequent, water 
qualicy and environmem related 

Permittee does not respond to 
letters, does not follow through 
on verbal or written agreement. 
or frequent violation 

Any instance 

CDCP=Comprehensive Discharge Control Plan 

RANGE OF RESPONSE 

LOV 

LO\". AO. APO. 
judicial action 

Contact pennittee and 
require documentation of 
good or valid cause 

AO. APO or judicial 
action 

Phone call, LOV, AO, APO 

Phone call, LOV,' AO, APO 

AO. APO, judicial action, 
request for criminal 
investigation 

Phone, LOV, AO. APO 
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