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Em;i'ronmgmtﬁl' Cove'ngnt“
When'rbborded-,'retum to:
John Feraco
_ Director
Expandable Styrenics

NOVA Chemicals Inc.

400 Frankfort Road

Monaca PA. 1561-2298

The County Parcel Identification No, of the Propetty is: 73-172-0199.005 -
GRANTOR AND GRA‘NTEE:-NOYA Chemicals Inc. .
PROPERTY ADDRESS: 400 Franldost Road, Monaca, PA 15061

ENVIRONMENTAL COVENANT

- This Environmental Covenant is executed pursuant to the Pennsylvania Uniform
Environmental Covenants Act, Act No, 68 of 2007, 27 Pa. C.S. §§ 6501 — 6517 ;
(“UECA”™). This Enyironmental Coyenant subjects the property identified i in Paragraph 1
to the activity and/or use limitations in this document. As indicated later in this -
.document, this Environmental Covenant has been approved by the Pennsylvama
Depattment of Envmomnental Protection (“Department” or “DEP”): :

S gonem affected. The property affected by this Env:mnmcntal
Covenant (“Property;” deﬁned in Paragraph 4) is located in Potter Township, Beaver
County,

‘The postal street address of the Ploperly is: 400 Frankfort Road, Monaca, PA
' 15061 ' ;

The Iatitude and longitude of the cénter of the Property affected by this‘
" Environmental Covenant is: Latitude 40.656052, Longitude -80.355895

The Property has been known by the following name(s): NOVA Chemicais Inc.,
NOVA Chemicals Corporation, NOVA Chemical Cattwo, ARCO Chemical
Company, Koppers United Company, Beaver Valley Plant .
DEP Primary Facility ID# is: 624973
DEP Land Re'c_j_(cl_irig Pfog1‘am’ No. is: 5-4-947-277

A complete description of the Property is attached to this Environmental Covenant as

.Bxhibit A. A map of the Propeity is attached to this Environmental Covenant as Exhibit
B‘_ . ¥ ; ) v £ B o

(nassa416.1) _ = 8
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‘2. .Pl‘opnr_tz Owner/ GRANTOR! GRANTE NOVA Chemicals Inc, is
the owner of the Pmperty and the GRANTOR and GRANTEE of this Env:ronmental :

Covemant

3 ‘i_[‘he Maﬁing Address of the Owner i i; 400 ankfor_t Road, Monaca, PA
15061 L - ' . ' y

4, . Qeslt.:nptu:m of Ccmthm:ﬁatmﬁ & Remedy. The Property is aﬁ '

approximately 296-acre parcel situated oi the south bank of the Ohio River in Potter -

Township, Beaver County, that has been-and continues to be'used to produce polystyrene

and other plastic feed stocks. Also known as the “Active Portion,” as defined by the U.S;
Enyironmental Protection Agency (“EPA™) in'its Statement of Basis, the Property was
purchased int 1997 by NOVA Chemicals Tnic. and currently operates thercon. This '

Envirorimental Covenarit apphes only to the Property, which includes, but is not limited -

to, the NOVA Chemicals Inc. Central Plant/Styrene II (“CP/S”) Area (approxnnately 71
acres) and'the Over-the-Hill 'I‘ank Farm (“OTH”) Area (approximately 12 acres).

. Beginning in the 1980s, Arco Chemical Company ("mco”), the previous owner of the
Property, began investigating the potential impacts to soil, surface water, and
groundwater at the Property. In 1990, Arco sibmitted to DEP a Remedlal luvesngahon
and Feasibility Study (“RI;?S”) for the CP/S Area thatidentified ethylbenzene as the
pmnary contaminant in soil and groundwater, the highest concentrations of which
typically occurred in a 4 feet-thick zone surrounding the water table, which is :
approximately 72 feet below g-mund surface (“bgs”). Arco also identified light non-

' aqueous—phase liquids (“LNAPL") in some areas. In connection with its environmental

- investigations at the Property, Arco deteimined, and DEP agreed, that groundwater
remediation to background or drinking water Ievels was not practical; that the Maxnnum
Contaminant Level for ethylbenzene could not be met in fewer than 100 yeats.

After conducung remedlal activities at the CP/S Arca, including soil vapor extraction,
bioremediation, and continued operation of a groundwatel pump-and-treat system, Arco

- in 1997 submitted a Risk Assessment and Cleanup Plan (“RA/CP”) that concluded
surface soil met Act 2 non-residential Statewide Health Standards (“SHS”), that no
drinking water exposuires existed since groundwater is not used at the Property, and that
-modeled contributions of contaminated groundwater to the Ohio River would not exceed
applicable water quality criteria. Arco’s 2001 Final Report, approved by DEP, concluded
that the Site-Specific Standards (“SSS”) under Act 2 for hazardous constituents in soil
and groundwater had bech attained in the CP/S Area. -

In 1990, Axco also submitted to DEP a RUFS for the OTH Area. It concluded that
benzene and ethylbenzene were the main contarhinants in the soil and groundwater as a
result of historical spills and leaks from eight large above ground storage tanks forme11y
'mtuated in this Area: Arco conducted remedial activities at the OTH Ares, including air
- sparging and biotémédiation, for two years to remove BTEXS from soilsand

groundwater at the former locations of Tanks 4 and 5. Arco’s 2001 Final Report,

(B4562416.1) -2
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approved by DEP concluded that the SSS nndm Act 2 for hazardous ccnstrtucnts in, sml
and groundwater had been attained in the OTH Area o

" In its “Final Decision and Response to Comments — Active Poition of Former Arco
Chemical Company,” EPA selected (1) the establishment of a Technical Impracncabillty
("TI”) Zone for groundwater; (2) monitored natural attenuation outside the TI Zone until
MCLs promulgated pursuant fo Section 42 U.S.C. §§ 300f et seq. of the Safe Drinking
Water Act and-codified at 40 CFR Part 141, are met or until EPA approves cessation of - -
mionitoring; (3) re-establishment of a groundwater monitoring program for the Central
Plant Area; (4) compliance with a Post-Remediation Care Plan (“PRCP”), includinga -~
soil management plan detallmg work procedures and personal protective equipment
requirements for any intrusive operations conducted within the T1 Zone; and (5) the

‘implementation of land and groundwatcr use restrictions as the Final Remedy

The Final Reporls, the DEP letters approving the Final Reports, and a significant amount
of other reécords concerning envifontiental matters at the Property are mairitained at
DEP's Southwest Regional Office, 400 Waterfront Drive, Pittsburgh, PA 15222. In
addition, records pertaining to investigation and remedial activities at the Property are
loeated or available through the EPA, Regmn 111, 1650 Arch Street, Phxladclphla PA

19103.

Because contamination remains in the soil and groundwater at the Property above levels
appropriate for unrcstucted use, activity and use limitations are required to-assure the
- contmued protection of human health and the envn'onment

s B éctmg: & Use Limitations, The Property is subject to the following
activity and use limitations, which the then-current owner of the Property, and its tenants,

. agents, employees ard other persons under its control, shnll abide by:
(a) Comply with the terms of the PRCP.

(b) The Property shall be used for industrial or commercial use only. Use
. of the Property for residential housing, schools, nursing homes,
hospitals, day-care centers and/or lodgmg of any kind will be
: plohlblted

; (c) ‘No water wells, either-for patablc or other use, with the exccphon of
1cm¢d1at10n, monitoring, or 1nvest1gatmn wells, will be mstalled on

any part of the Property.

(cl) Any future building on the Property that will be inhabited must be
constructed with a vapor barrier or other vapor intrusion
rmhgatlon!remedmimn system unless adequate testing prior to
construction indicates that vapor intrusion to indoor air does not -
exceed applicable DEP criteria in place at that time.

(Bes62416.1) _ ' 3
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(e) Any use of the Pmpelty that would adversely -affect the proteetwene.ss
of the final remedy is geneially prohibited.. -

() All éxcavated materials removed ﬁmn the Pmperty shall be managed, -

transported, and disposed ofin compliance with all applicable federal,
state, and local laws, regulations and ordinances, including, without

" limitation, those pertaining to environmental pmtectmn and
occupational safcty

6. Notlce of Lumtatmns in Future Cunvavances Each instrumerit
hereaftel convaymg any interest in the Property subject to this Environmental Covenant
shall contain a notice of the activity anduse limitations set forth in this Environmental

Covenant and shall provide the recordcd Iocatlon of this Environmental Covenant.

7. ‘Compliance Reporting. After ‘written request by the Dcparhnent or EPA

“or by the end of every January following the Depaitment’s approval of this" o
' Environmiental Coveriant, the then-current owner of the Property shall submit, to the
Depattment and EPA written certification of compliance with all terms of the final
remedy, including whethier or not the activity and use limitations inthis Environmental
Covenant are being abided by. In addition, within one month after any of the following
events, the then-current owner of the Property shall submit, fo the Department and EPA,

- written documentation desctibing any: observed non-compliance with the groundwater
use restrictions in this Environmental Covenant; transfer of ownership of the Property; -
changes in land use of the Propmiy, filing of applications for building permits for the
Property; and proposed site work that could affect the effectiveness of the final remedy
for the Property subject to this Environmental Covenant, If there is noncompliance, the
report will:state the actions that will be taken to assure compliance.

8. Access by the Degart’n’:ent and EPA. In addition to any rights already
possessed by the Department or EPA, this Environmental Covenant grants to the
Department and EPA a right of reasonable access of the Property in connection with

. implementation or enforcement of this Environmental Covenant,

9. Recording & Proof of Notification. Withjn 30 days after the date of the

Department’s approval of this Environmental Covenant, NOVA Chemicals Inc. shall file
this Environmental Covenant with the Recorder of Deeds for Beaver County and send a

ﬁle—stamped copy of this Environmental Covenant to the Department and EPA within 90 -

days of the Department’s approval of this Environmental Covenant. Within that time
period, NOVA Chemicals Inc. also shall send a file-stamped copy to each of the
following:

Beaver County '
Office of County Comxms:nonms
810 Third Street

Beaver, PA 15009

(B45E2416.1} -4
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Potter Township - ;

Township Supemsors , B
206 Mowry Road ' - '
‘Monaca, PA 15061

- 10. Terminaﬁun or Modification.

(D4362416.1)

@ Thls Environmental Covenant runs with the land unless terminated of
moghﬂed in accordance with 27 Pa.C.S. §§ 6509 or 6510, or in accmdance with .

this paragraph

(b) Thls Enwmnmcntal Covenant may be amended or termmated as to any
portion of the Property that is acquired for usé as staté hlghway right-of-way.by
the Commonwealth provided that: (1) the Départment waives the requirements for
an environmental covenant and for conversion pursuant to 27 Pa. C'S. §6517 to
the same extent that this Environmeérital Covenant is amended or terrinated; (2)
the Department determines thqt termination or modification of this Envu'onmental

‘Covenarit will ot adversely affect human health or the environment; and (3) the

Department provides 30~days advance written notice to the current property
owner, each holder, and, as practlcable, each person that originally signed the
Environmental Covenant or successors in'interest to such persons. '

. (c) In accmdtmce with 27 Pa e8; § 65 10(a)(3)(1), if’ NOVA Chemmals
Inc, no'longer owns any. portion of the Property, NOVA Chemicals Inc. hereby
waives the right to consent to any amendment or termination of the
Environmental Covenant by consent; it bemg intended that any amendment to or
termination of this Environmental Covenant by consent in accordance with this
Paragraph requires only the following signatures on the instrument amending or
terminating this Environmental Covenant: (i) the men-current owner of the
Property and (ii) the Department,

11. EPA

(a) Notification. The then-cuuvcnt owner of the Propmty shall prowdc
EPA written notice of:

1. the pendency of any proceeding that could lead to a foreclosure
as ieferred to in 27 Pa. C.S. § 6509(a)(4) within seven calendar
days of the owner receiving notice of the pendency of such
proceeding;

2, .any judicial action referred to i in 27 Pa, CS. § 6509(a)(5)
within seven calendar days of f.he owner receiving notice of
such judicial action;
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3. any judicial action referred to in 27 Pa. C.S. § 6509(b) within -
seven calendar days of the owner recewmg notice of such
judicial action; and

4. termination or amendment of this Environmental Coyenant
pursuantto 27 Pa, C.S. § 6510 within seven calendar days of
the owner becoming aware of such termination or amendment

(b) Enforcement, A civil action for injunctive or othier eqmtablc relief for
violation of this Envitonmental Covenant may be maintained by the
EPA ;

12 Degartment’s and PA’s Addresses.

(a) Communications with the Department rcgm'dmg this Envnonmantal
Covenant shall be sent to: ;

Enwmmnental Cleanup and B10wnﬁe1ds Program Managel
Pennsylvania Depariment of Envh*umnantal Protection
Southwest Regional Office

* 400 Waterfront Drive
Pittsburgh, PA 15222-4745.

(b) Commumcatmns with.the EPA regarding tlns Envuonmental
Covenant shall be sent to:

chmn 111, RCRA - Office of Pcnnsylvama Remedlanon (3LD20)
1650 Arch Street.
Philadelphia, PA 19103

13. everghlhgx The paragraphs of this Environmental Covenant shall be

severable and should any part hereof be declared invalid or unenforceable, the remainder
shall continue in full force and effect between the parties.

(BASE2416.1} 6
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INWII'NESS WHEREOF, and mtendmg to be. legally bonnd hexcby, John Thayer, not
i mmwdually‘, but'solely in his representatwe capacxty as Senior Vice President, e
* Polyethylene: BuSmcss, NOVA Chermcais Inc., has executed this Em’m:mmental ;

__?GQVenathls i daypf _ ; 2020
NOVA (l‘hemlcals Inc GrantorlGrantee B

Date N\NEA \OQDw 3 BY H"’j _ !
= e SRR g Nam\_"TM\J 1“1‘\4@: )+
- Title: NP e/t

-_CO]\,MONWEAL’IH OF PENNSYLVANIA 7 -)"

COUNTYOF H//E;ACAJ\! )ss

- On ﬂllS L day of M &-:é,C.h 20,,1_& before me, the. uuders1g11ed off‘ icer,
. personally appeared John Thayer, niot; mdmdually, but solély in his representative '
capacity as Senior Vice President, Polyethy]enc Business; NOVA Chermicals Inc., who
dcknowledged himself'to be the person whose name is subscribed to this Envxronmental
. :"Covem?.nt1 and acknowledged that he executed same for the puxposes therem contamed

‘In thness, whereof; T hereunto set my hand and. ofﬁcml seal,

Nclfﬂry I’ubhc

Commonwaaith of Pennsylvanla - Notary Seal
CarolJ. Mundell, Notary Public -
Allegheny County. .
My commission expires November 24; 2023
Commission number 1117478 .
tMember, Pennsylvania Assoclation of Notarles

(iseaaey) - - o # : 7
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N WI‘I‘NESS WHEREOF, and mtendmg to be legally bouna hercby, Emest Dean not

. individually; but solely 111'1115 representative capacity as Secretary, NOVA Chemicals, -
e Inc: ; has exeouted this Enwmnmental Covcnant tlus i day bf _Lmt}:c/l
: 2020 :

NOVA Chemlcals Incf, Grantor!Grantee

,'"Date M,’H,.‘_A 19'2,97_0 By %‘f WW :
i Namc i:l"'h/a.s'f' V 064/\/
Tltle et

 COMMONWEALTH OF PENNSYLVANIA )

COUNTY@P%)//ijAwq )SS

7 Onthis/d. 00riay of INHLL L ZOQ, before: me, , the tm,dersxgm.d officer,
.. personally appeared Ernest Dean, not individually, buf solely in his representative
- capacity as Secretary, NOVA Chezmcals Inc., who acknowledged himself to be the
-person-whose name is. subscribed to this Envuunmenfal Covenant and acknowledged
- that hc cxenuted same for the purposes thercl.n contamed

In wltnesswhercof I hereunto set fiy hand and ofﬁclal seal.

f?ﬂ' Publlc

< 4 Cummnnwealth of Pennsylvania - Notary Seal
.. Carol J. Mundell, Notary Public '
o Allegheny County
Mycammlsslon expires November 24, 2023
Commission number 1117478

' Member, Pennsylvania Assoclation of Notarles

@éseuen) & g : 8
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APPROVED hy Conunonwealth of Pemwylvama,

e Y2t

'T1tle Program Manager o
Environmental Cleanup & Brownfields

A COMMONWEALTH OF PENNSYLVANIA )
)
)

COUNTY OF ALLEGHENY Ss:

' On'thisQu"day of O\ % W\ , 2090 before me; the undessigned officer,
petsonally appeared Diane D, McDaniel, who acknowledged herself to be the Program
Manager; Environmental Cleanup & Brownfields of the Commonwealth of Peunsylvama,
Departrnerit of Environmeital Protection, Southwest Regional Office, whose name is
subsctibed to this Ervitonmental Covenant, and acknowledged that she executed same

for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal.

‘ | . ‘Notary Public

' COMMONWEALTH OF PENNSYLVANIA
NOTARIALSEAL
CassandraA. Fritch, Natary Public
City of Pittsburgh, Allegheny County

My Comrmss!on Expiras July 3, 2021 -

(B4s62416.1)
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EXHIBIT A
Description of the Pl:ﬁpert}* -

BEAVER COUNTY, PA
LEGAL DESCRIPTION

(BISE2A16,1) ) 10
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EXHIBIT A

Legal Desaription of the Beaver Valley Land

ALL THAT CERTAIN pleco or parcel of latid located in Po!‘t'ter Township, Beaxlfer i

County, Pennsylvanla, and bejng the coribined area of Lots known as No: 1A and Noi*

1B.as shown on the Land Title Survey for the property of ARCO Chemical Company
dated Septernber 20, 1996 (M,.B. Jr. 2-10-5251) as prepared by Michael Baler Jt.,

Inie,, Consulting Engineers, Beayer, Pennsylvania, and belng more: particularly bounded

" and desoribed as follows:

BEGINNING at & point, concrete monument (fourid) at the sonthwesterly comner of
Lot No. 1A as shown on said title survey, said point also being the southwesterly
corer of the Jands hereln desoribed aiid also being a common corner of the lahds, now
or formerly, of Horsehead Industries, Inc. and of Dravo Basic Materials Company,
Inc.; thenoo, with the easterly line of land of said Dravo and lands, now or formerly,
of Conrall, North 17° 56 53" West, 1,078,18 feet to & polnit, jron pin (set), sald polnt

being the northwesterly:coner of Lot No, 1B and the southwesterly corner of Lot No,

3B as shown on sald titlo survey; thonce, with the dividing line betwsen sald Liot No, -
1B and 3B, North 76" 29" 47" Rast, 185,28 feet to-a point, iron pln (set); thence, with
:the same, North 74° 46' 19" Bast, 163.53 feet to a polnt, iron pin (get); thenes, with’
the bame, North 76° 31 27" Bast, 407.34 feet to & point, iron pin (sot); thence, with

the same, North 430 57" 30" Hast, 19.04 feet to a point, iron pin (set), said point being

‘on the southerly lirio of Lot No.. 2A as shown on the said title survey; thence, with the
southerly line of said Lot No, 24, North 43° 57" 30" East, 390,91 feet to 2 point, jron
pin (set); thence, with the easterly line of sald Lot No. 24, by & curve to the right
haying a radius of 286.22 feot, an arc length of 140,11 feet and a chord of North 60°
26" 42" West; 138:71 feet to a polnt, iron pin (set); thenoe, with the northerly lins of
said Lot No. 24, South 87° 46" 59" West, 788,92 feet to a polnt, iron pin (set);
thence, with the seme, North 33° 53! 26" West, 98.49 feet to a point, iron pin (set);’
thence, with the same, South 56° 06'34" West, 245.11 feet to & point, fron pin (set);
thence, with the westerly line of said Lot No. 1A and the easterly line of other lands,
-now or formerly, of ARCO Chemical Company, North 170 56" 53" West, 924,92 feet
to a point at the low water mark as determined and shown on plat of survey by the
U.S. Corps of Engincers, dated March 27, 1941; thence, with said low water mark,
* North 52° 00" 00" Bast, 2,405.18 febt to a point; thence, with the same, North 34° 00’
-~ 00" Bast, 2,193,36 feet to a point, said point being the northeasterly comer of sald Lot
" No, 1A and the northwesterly corner of Lot No, 3A as shown on said fitle sirvey;
" thenee, Teaving said low water mark, South 26° 54’ 02" East, 944,86 feat to a point at
the west edge of Raccoon Creek; thoncs, with-said west edge the following courses
and distances: South 16° 32' 58" East, 271,10 feet to a point; South 14° 50 40" Bast,
231,62 feot to a point; South 11° 03’ 10" Bast, 313,91 feet to & point; South 100 14°
19" East, 27184 feet to & point;, South 08° 39’ 22" East, 266,80 feet to a point; South
00° 08’ 09" Bast, 242,17 feet to a point; South 06° 16" 24" West, 298,86 feet to a

[T Y
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poiat; South 22° 10' 24" West, 121,98 fest fo & point; South 230 14" 33" West, 76.73
feot to a polnt; South 320 28' 59" West, 189,98 feet to a polnt; Sonth 280 10’ 33"

 West, 285,52 febt to a point; South 42° 15* 58" West, 170,61 feet to a polnt; South’

02° 50' 17" West, 83,29 feot to a polnt; South 270 36! 31" Bast, 131,28 foct to a
point;South 51° 25*:30" Bast, 107,28 feet to 2 poit; Sonth 707 06' 08" Bast, 14196

feet to a polnt; Souith 70° 06' 08" Bast, 52:27 feet to a point in the centerline of .
~ Pennsylvania State Highway Route 18; thence, with said centerline, South 22948’ 40"«

West, 27.35 feet to a point, x-cut in conorete (found); thencs, with thie same, South
26°°58" 30" ‘West, 18946 foct to a point, P.K, nail (found) in the centerline

. Interseotlon of said Roufo 18 and SR 3019; thetioe, with the'centerline of said SR .
" 3019, South 73° 55' 00" East, 267.63 fect fo # polat, R, R, Splke (fuid); thenos, with

the same, Sputh 889 51’ 30" East, 90,18 feet to a poirit, R; R. Spike (found); thence,
with the same, North 74° 56' 30" Bast; 152,67 feet to a point, R. R. Splke (found);

therice, with the samo, North 887 27" 30" Hast, 126,26 feet to & point, R, R, Spike

(found), said point being on ‘the'easterly line of Lot No, 1A es shown on sald ltle
8y; thence, leaying sald:centerline of SR 3019 and with the Jands, now or
formerly, of Horsehead Industries, Ino., South.18° 07' 41" West, 1,659.94 feet to a

‘point; jron pin (found); thende, with tho northeily line of lands of said Horsehead,

North 64° 04" 17" 'West, 539.38 feet to & polnt, conorete monument (found); thenco,
with.the same, Noxth-85° 15" 46" West, 157,46 feet to & point, conoreté monument
(found); thenos, with tho same, North 89° 027 01" West, 195:48 feot to a point, iron

- pin (set); thence, with the same, North 85° 56’ 06" Wost, 869,79 feet to-n point,

concrete monument (found); thence, with-the same, South 67° 55 18" West, 421,71
feet to a poinf, concrete monument (found); thence, with the same; South 67°41° 03"
West, 168.32 feot tp a polnt, concrete monument (found); thence, with the same, South
74° 25.46" West, 714,34 feet to a point or place of beginning. :

Said parcel containing an area of 296,110 acres, more or less,

BEING a part of the-same promises which Atldntic Richfield Company, by Deed dated
August 28, 1987 and recorded on October 5, 1987 in the Beaver County Recorder of
Deeds Office in Decd Book Volumo 1316, Page 298, granted and conveyed unto
ARCO Chemical Company. . . '

howiams
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FIGURE 1

TI ZONE BOUNDARY
NOVA CHEMICAL COMPANY

TRV POTTER TOWNSHIP
APPROVED /20/ KU Resources, Inc. BEAVER COUNTY, PENNSYLVANIA
CHECKED DB 01,/20/2020 22 South Linden Street SREPARED TOR
EN R aiaeosst e NOVA CHEMICALS

= 412.469.9336 fax
PROJECT NO. NCC19194PRCP www.kuresources.com 0 600 MONACA, PENNSYLVANIA
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