
6 .I;. Fuel Burnlng Equi.pment A !)erson shal1 not build, erect, in­
stal1, or expand any nonmobile fuel burning equipment unit unless t:;e 
discharge into the atmosphere of contamina=1ts will not and does not 
exce~d any one or more of the following rates: 

a. 200 pounds per hour of sulfur compounds, calculated as 
sulfur dioxide (SOz); 

b. 140 pounds per hour of nitrogen oxides, calculated as 
nitrogen dioxide (N0 );

2 
c. 10 pounds per hour of combustion contaminants as defined :! 

Rule 2 (e) and derived from the fuel. 

For the purpose of this Rule, "Fuel Burning Equipment" means any 
furnace, boiler, apparatus, stack, and all appurtenances thereto, used 
in the process of burning fuel for the primary purpose of producing heE 
or power by. indirect heat transfer. A fuel burninr, unit shall be co:~l­
prised of the minimum number of fuel burning equipr.:.ent, the simul t[!.n.eO'.. 
operations of which are required for the production of useful heat o~ 
power. 

Fuel burning equipment serving primarily as air pollution control 
equi.pment by using a combustion process to des~roy air contaminants she 
be exempt from the provisions of this Rule. 

Nothino ;n t-h; C th,1 n ~'h<:11•1 ho cone. ,-....,,ad :15 T .... , ... euont.;ng the r.1a:_n!.:~~-.. ··o - -··-- ~,- .... - ....... _...,__ -- ...... ---- - r'- .. -• -

ance or preventing the alteration or modification of an existing fue~ 
burninz equipment unit which will reduce its mass rate of air cont2~in· 
ant emissions. 
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7. 'Organic Solvent Rule . 

No person shall use any photochemical solvents for commercial 
purposes without first complying with Regulation 12, below. 



MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

7. Organic Solvent Rule. No person shall use any photochemical solvents for commercial purposes without first 
complying with Regulation 12, below. 



REGULATION 

V 

PERMIT SYSTEM REQUlREMENTS 

I. 

14. Posting of Permit 

Every person issued a special use permit under these Rules and 
Regulations shall post said special use pe~mit in a conspicuous place 
and manner on the premises on which the equipment, for which the perrr,it 
was secured, is operating. 



15. Altering of Permit 

No person shall wilfully deface, alter, or change any permit 
issued under these Rules and Regulations. 



MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

REGULATION 

I 

DEFINITIONS 

RULE 101 Title. 

These rules and regulations shall be known as the Rules and Regulations of Mariposa County Air Pollution Control 
District 



RULE 102 Def.initior._~. Except as other.-.,ise specifically proviJed in these 
-Rules, anci exce:,t where the context otherwise ; nd.ica tes, words 
used in these Rules are used in exactly the same sense as the sa~e 
words are used in the Health and Safety Code of the State of 
Ca I ifornia. 

8. ·Agr!cultural Burning. (a) Any open outdoor fire used in 
ag~•~ultu~al operatio~s necessary for the growing of crops or 
~a1s1ng 01 fowl or animals, or in forest m~nagement or ranqa 
improvement; or ust?d in the improvem-;!nt of land for -.,dldlife 
and gam: habit~t, or di~ease or pest prevention. (b) Any 
open ou~door fire ~sed 1n the operation or maintenance of a 
~ystem :o: ~he del 1very of water for the purposes soecified 

.· 1n subd1v1s1on (a) of this aefinition. Rule 302 o shall not 
apply to such burning. 

E. Air Contaminant or Pollutant. Any discharge, release, or 
other propagation into the atmosphere directly, or indirectly. 
caused by man and includes, but is not limited to, smoke, dust, 
charred paper, soot, grime, carbon, noxious acids, fumes, gases 
odors, or particulate matter, or any combindtion thereof. 

F. Alte~~tion. A_~y addition to, enlarr,eoent of, repl!ce­
roont of or any major r.iodification or change of tho dest~' 

acit proc~so er nrrangeocnt, or any increese in ~-­
~~~ect~! loadini;' of cqu.ipw!)nt or control npparatus, whtc,i 
will si{;llificantly inc=easc or offc~t tho kind or ~oun 
of air conta:irl.na..~t3 cci.tted. 

I. Atrnosnhere. The air thnt envelopes or surrounds the 
enrth. \-'11<:rc air pollutants are emitted into a buildine 
not designed ::pecifically as a piece of air pollution con­
trol cqu.ipricnt, such ez:?issionlj into· the building all.all be 
an emission into the atmosphere. 
J. Board. The Mariposa County Air Pollution Control_ 
Donr:cr.-
K. Brush Tre:-itca. The tiatcrial has been felled, crushed 
or up-rooted wi~n mechanical equip~ent, or has been desi­
cated with herbicides. 
L. Col!lbustible or Fln,.,.:.-.n.blc Waste.· Heans any garbage,
rubbish, ,:rash, r~[;s, paper, oo:-:es, crates, excelsior, 
ashes, offal, carcass of a dea:i anir::~l, petroleum product 
waste or o.ny other combustible or i'lan::::able re.f\Joe catcrial. 
I-I. Co~hustion Confa.r:i1nant. Jiny nart icu.late matter dis-
charecd into i;ne a~=ocpnerc from the burning o.f any mater­
ial which contains carbon in either the free or the cdm­
bined state. 
N. Con~~nscd Pu~es. Particulate matter generated by the 
condensation of vanors evolved after volatilization fro~ 
tho molten or liquid state, or cenerated by subli:r.ation, 
distillation, calcination o= chc=ical reaction; when the=c 
processes create airborne particles. · 

https://conta:irl.na


P. 1>5stric-t. Io the Air Pcllution·Control District-of 
Mariposa 9ounty. 
Q. Duct. 1-1.inute colid :particles released into the EJ.ir by 
natural forceo or by c;~chanical processes such a.r; cl."'lisi1i::-2c, 
grindinG, i'lillin6, dr5.lling, demolishi:1g, shoveling, cor:­
veying, covering, bar,gi:1g, sweeping, or other similar pro­
cesses. 
R. F.miF-sion. The act oi rclcacin~ or di~charging air 
contaminants into the u:lbient air 1·ro1:1 any Gou.:-co. 

s. Emi~sion Data. Are measured or calculated concentratio
• h f • ns orwe19 ts o· air contaminants emitted into the ambient air 

Production data used to calculate emission data ~re not~ 
emission data. 

. . 
' 

T. Emission Point. Tho plnce, located inn horizontal 
plane nnd vertical elevation, at which an_cmissii>n enters 
the atmosphere. 
U. Flue. Aily duct or paasage :for air, gases or the like, 
euch~a stack or chimney. 

w. Fossil Fuel-fired Steam Gr:mcr.itor. Henna a furnace or 
boiler uscu in 'ts:e process 01 oui,ung.fossil fuel for the 
primary purpose of :producing steam by heat trans.fer. 
"Fossil .fuel" means natural gas, pctroleur:i, coal and any 
:form o.f solid, liquid, or gaseoua fuel derived from such 
materials. 
X. Hearinrr Bo:lrd. The appellate r<?View bo:1rd of a,--i.y cou.'1.ty 
or :regional air pollution control district as provided £or 
in tho Health and Safety Code of the State of California. 

Y. Jncin~rati on. kn or,cration :in which conimction is . 
carrlcd on .ror the principal purpo~:c, or with till: princli,):tl 
1·eGult of oxidi~inc n was;;o material to reduce its bull-: u1· 
!ncilita.tc itc di::ipo::;al. · 
z. Inc:tncr~to-:-. Ncans a-riy :f'uxnacc or other cloGcd :fire 
chamber used ~o disncze of conbustible waste by bu.ming 
and fron Hhich the tlrociucts of co::ibustion are directed 
through a .flue o::.- chiL~"l.ey. 

AA. Instnllntion. The placcnent, assc:cblage or coi:i:itruc­
tion 01 cqw.p:1ent or con'trol apparatu::: at the premses . 
where the equipr:.cnt or control ap!)aratus will be used, in­
cluding all p:repa.ratorJ work a.t cu.ch pre.!iises. 

•13B. Ir.stitu-tional Facilit·r. Means any hozpital, boarding 
· ·home, schoo.L or J.H:e 1:·.!!cility. 
CC. J·'iulti-:ilo C:-,a=:::,e::- IncL~erator. ."'.1'."J article, n.:?.chine, 
equipment, cont:..ival:cc, z-:r..i.c.:;u.rc or p.i.rt of a struc-:u~e, 
used to d.ispc,3e of conbu.sti"olc r~f'uso by bu.min~, consis­
ting or three or core refractory lined ccnbustion fuxn~ces 
in aeri<::s, phy3icnlly separated by ref.:-actorJ :;;::ills, i:-it;:?r­
connected by ,as uass.lae ports or chu::ts cr.r:::lo·J·inr, adequate

o - o • . ~ thdosicn parane:ters necessar-1 for :t!.9..i:i:cwn coC2bu3-t;ion 0.1. e 
material to be bu.med. 

DD. ].fc-B'urn. P.1>.•·. !·!eo.ns any day on which ae;ricultura1 
bw:·ning ia proni.bited by the A.R.B. 

EE. Ope~ 011t-Dc,or P~r~ •. As used in"this rei;ultition means: 
Combttztion _of .,.ny co;:i'uustibl~ r.nterial of any tj'pe,. out- · 
doo:t·s i11 tho ope!l a.ii•, ·where the pr,,du.ct· Of c'oru1Justi'jn i~ 
not directed thro~gh a flae. 

F?. ~~ration. A.,y :p}1ysicaJ. action r~sultir.~ in a cha.."l~e
in to locn..;ion, i'oro or ph:,'3ical !Jror,eri;ics c,i a_ oatcr1~l, 
or any clwnical action re:::ultine; in a cr~l~€::~ in the c~r::m.i.­
ca1 conposi tion er the chcnical propr~1.....;ics of 3 L1atcrial. 
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·GG. Orch?..rd or r.itr,rn Pente:r:;. li:ny article, machlne, equip­
ment, Ol: otilc:r contriv~mcC; 1 cunung an:; tYIJe of fuel or 
material cnpablc o:t <mitting air contaminants, uced er 
capable o:C being used for ti1e purpose of giving protection 
~rom frost dana~e. 

Jil{. 0-,-mP.r or Oucr".ltor. Nenns a:r!y per:;on who-o,-ms, leases, 
operates, con~ro~z or supervises a~ affect~d facility, or 
a stationary sou.rec of which nn affected facility is a :pa..-rt. 

II. Particulate Matter. Is any material except uncombined wate 
which can exist ·in a finely divided form.as a liquid or sol 
at standard conditions. 

JJ. Perni:rnivt:? Burn Day. Henna anv day on which agricul­
t_lll"al burning is not prohibited by- the A.R.B. 

LL. PI'n. Part3 per million by Volume expressed on a dried 
eas basis. 

l-lM. l'roce:rn \·!~ic~t Per ·Hou~. The total weight, incJ.udinG 
contn.1m:ll. ooistuz:e, ol' a.Ll ::!2.ter!aln ir:trcc.·..rncd into .my 
speci.fic process, which process ~;/ cau:;e any di.scharg7. 
into the atmosphere. Solid i~els c!1~rr;ed ·,,rill be cc,:.siacr­
ed as part of the process 1·,cic;ht, but l!c;-:.Jid ancl ~azeous 
.fuels c.nd conbu.stion air will not. (lhi! i':.:occn::: \·,eitht .i.>0r 
Hour will be derived by dividing tne i:otal. Process \·/~i::ht 
by the nunbcr of hours in one cot1plctc operation fron the 
becinninc of rmy [:ivcn procc:::s to tl,c co.r.iplction thereof, 
excluding nn.y tico durinc which the cquipr.cnt ia idlo.) 

NN. Public necorr1. :'-1cn.no o:r.y rocord made nvo.ilnble to the 
puuJ.Tc "by 1m, conto.ininr. infornation relntinr,- to tho con­
duct of ~.;ho public' n bu:..iinc:Js that i::i prcp:i.rod, owned., used 
or rctnincd by tho D1fJtrict 1 except "tr~dc secrete" as.de­
.fined in HUV•: 409 c, Rcculntion IV. 

PP. Record. l!cans handwriting,· t:,7cHritinc;, printing, 
'•photostnti:r.G, photoi:.::n:>hinr,, a.r.d ever:; other r.:enns of re­
cording upon ::-.~:y .fo:c:i -~f cc!:'.::!'..lnicat:i.on or rcpre.:::c:1tation, 
includinc letters, wcrd.s, pict'.lrcs, ~ounds, or :::y..:bols, ::>r 
any combin~~tion thereof', nncl all papers, r.:ap:::, n3.gnetic or 
paper to.pc:::, :photcg::-o.phic filc3 and print.:::, t:.'.lgr!etic or 
punched car<l~, o.ru;is, and other docuncnts. 

RH.. S~mrc~ _01)cr,.:~i o~. . Tht; last opcratir,n prccedin..,. the 
cmi~sio!;. 01. _.,n. ,:nr ':o~--.;OJ.ill';nnt, whi.~h operation ( a) :r.csul ts 
in th<; .,<,p:n.~~ion 01 the air contan.111nnt;; f.!"om tr1c n~occGc 
rnatcrialn ~r ~n t;~c conve:r~ion o:' the proc£>:;s n:itcrials ir:­
to oj r c~n·:::'!.::::nn:•.m;D, :::.s i11 the ca:w of cor.ibustion 01" -.fuol · 
and (b) i::i :no·.; rm air pollution nbatc!'Jcnt opcrntion. ' 

uu. Solj d. \fastc I",1r::-:>. 1-Icans a..-..y accur.:ulation for. the pu.=­
pose of disposal of D.n.y solid waste. 

vv. Standard Cor:!!.;t~.on~. As used in these rc~.lations, 
"Standard lJonai•do~" ~re n eas te1:1pc:?:"aturc of 60 degr<:!cs 
Fchxcn...~eit and a gas ~ressure of 14.7 pounds per.squar~
inch absolute. Results of all on.o.lyzcs and tes'to shall 
be calculated end reported at this eas teoperature ;md 
pressure. 

WW. Standarl Cuhic ?oot of Gr,!l. The nr.iount of cas that 
wou1d occupy a vo~u~e of one \1) cubic foot, if free of" 
water vapor, at stn.~dard conditions. 

XX. Tahoe B;nin. I·ieans that arrn, within the State of Calif­
ornia, as dci'ined by the California l!cvnda Interstate Com­
pact, Article 11, Faragranh c, as contained in Section 
5n6 of the State ·dater Code. 
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zz. Total R1Jd,1cnd ~"Jl:\J.1• '(T~S). Total reduced su1i".i.r con­
ttrlnca in :i;:,u:-o[;en suliitle:, ;.1ercaptans, dimethyl :iul.fide 
dimchtyl disulfide or other organi.c sulfide compoun~ls, ail 
expressed aa hydroeen sulfide. Sulfur dioxidet sulfur 
trioxide, or sulfuric acid are not to be 1nclucted 1n the 
determination of ·TRS. 



MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

REGULATION 

II 

PROHIBITIONS 

Rule 201 District-Wide Coverage. Prohibitions, as set forth in this Regulation,shall apply ln all portions of the 
Mariposa County Air Pollution Control District unless otherwise stated. 



 

 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

Rule 202 Visible Emissions. A person shall not discharge into the atmosphere from any slngle source of emission 
whatsoever any air contaminant for a period or periods aggregating more than three (3) minutes in any one (1) hour 
which is: 

A. As dark or darker in shade as that designated as No. 1 on the Ringlemann Chart, as published by the United States 
Bureau of Mines, or 

B. Of such opacity as to obscure an observer's view to a degree equal to or greater than does smoke described in 
subsection (A) of this section. 



RULE 20~ Exceptions. The provisions of RULE 202 do not apply to: 

A. Smoke from fire5 set or permitted by any public fire officer 
if such fire is set by or permission given in the perforrnznc 
of the official duty of such officer, and such fire in the 
opinion of s~ch officer is necessary: 

1. for ifie purpose of the prevention of a fire hazard, (or 
health hazard as determined by the Health Officer), 
which cannot be abated by any other means, or 

2. the instruction of public employees and/or volunteer 
firemen in the methods of fighting fires •. 

8. Smoke from fires set pursuant to permit on property used for 
industrial purposes for the purpose of instr•.. -:tion of 
employees in methods of fighting fires. 

C. Open outdoor fires used for recreation~ purposes or for 
cooking of food for human consumption. 

d) The use of nn e:q:,erincnta.l tlevlcc, systcn or m11thod to 
study or :reccarch. o:;en b":...rninG cutl~ori ..cd by Cha-ptcr J.O of 
Division 26 of the Cu.lifort!ia Health & St!fety Code and these 
Rule::; & Rce,rulul;ions. · 

E. Agricultural operations necessary for the growi:-.9 of crops, 
or r a i s i n·g o f fow I or an ir:ia I s • 

F. Use of any aircruft lo distribute seed, fertilizer, 
insecticides, or other agriculture aids over lands devoted 
to the growing of crops, or the raising of fowl or animals. 



Rut-r: 4 .3 E:'".i(c.~p}~ora5 

f. The use ··of·r·ot:her ·cquip-::1cnt"'in agricultur-al operations iu t 
growing of crops. or the raising of fowls or animals. 

H. Orchard or citrus grove heaters that are on the approved 
list published by the State Air Resources 6oard. 

I. The governing board of the district may by rule provide for 
the issuance by the Air Pollution Control Officer of permits 
for open b~rning. The provisions of RULE 202 do not apply 

. to smoke from fires set pursuant to such permit. 



MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

Rule 204 Wet Plumes. Where the presence of uncombined water is the only reason for the failure of an emission to 
meet the limitation of Rule 202 that Rule shall not apply. The burden of proof which establishes the application of this 
Rule shall be upon the person seeking to come within its provisions. 



RULE 205 · Nuioancc. A pe:::!lon shall not dischnrGe fron any BOU...""CC 
whatr;oc·,er r.,-u.ch quuntities of- air contanir.ants or otr.~:.:­
materiol which cmt:::e inj'..l..t'"Y, ae"';ri::ent 7 nui::ia:ice or .arL"loy-

•~ ance to any consi~ez:a.ble nu.=:bor of -pt.:?rso:-:.s or to tt.e pltb!.ic 
or which endang~r the co~ort, :!."epose, hccl th or sc.~ety of 
excy EU.ch ·per.-:wns or the public or which ce.use to ha\rc a 
na.tu.ral tendency to cau.so injury o:: cle.pa.ee to businoss O.l' 
property. . · · · 
Except.~.on: The :prcvis1on:J of !{{;JJE 205 do ·not apply to c;dore 
emanating from ac:!."icult,1..~ o:-;,er:i.tiano in tho €,Towing of 
crops or r..::i sing of fowl c::.· a.llima.ls. 
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RULE 4.5 Additional Exccotion. The provioions of Rule 4.4 do not appl 
to odors emanatinn from agricultural operations in the growing of crops or 
raisins of fowls or ani~als. 



 
 

 

 
 

 

 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

Rule 206 Incinerator Burning. Except for the burning of residential rubbish, as defined~ in Rule 102, a person shall 
not burn any combustible or flammable waste in any incinerator within the boundaries of the Mariposa County Air 
Pollution Control District except in a multiple-chamber incinerator as defined in Rule 102 or in equipment found by the 
Air Pollution Control Officer to be equally effective for the purpose of air pollution control. 

Pathological Incineration. A person shall not burn any pathological waste in any incinerator within the boundaries of 
the Mariposa County Air Pollution Control District unless all gases, vapors, and gas-entrained effluents from such an 
incinerator are: 

A. Incinerated at temperatures of not less than 1,500 degrees Fahrenheit for a period of not less than 0.5 seconds in 
an incinerator distributing direct flame to pathological waste on a solid grate, or 

B. Processed in such a manner determined by the Air Pollution Control Officer to be equally, or more, effective for 
the purpose of air pollution control than (A) above. 

For the purpose of this Rule, "Pathological Waste" is defined as including, but not limited to, human or animal tissue, or 
natural constituents thereof, being combusted for reasons of waste reduc- tion, disease control or burial preparation. 



RULE 207 Particulate Matter. A person shall not release or discharse into 
the atmosphere from any source or single processing unit whatsoever 
dust, condensed fumes, or particulate matter Prnissions in excess 
of 0.1 grains pnr cubic foot of gas at standard conditions, except 
for incinerators and Wood Fired Boilers which shall meet 0.2 grains 
per cubic foot of gas at standard conditions. Comb~stion 
contaminants shall be calculated at 12 percent of carbon dioxide 
(CO2) at standard conditions. 11 \./ood Fired Boiler" is defined as 
any boiler used for steam generation from which the products of 
combustion are directed through a flue or chimney and which derives 
at least 80 percent of its fuel input heat content from wood, or 
wood associated waste. 



 

 
 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

Rule 208 Orchard or Citrus Heaters. 

A. No person shall use any orchard or citrus heater unless 

it has been approved by the A.R.B. or does not produce more than one (1) gram per minute of unconsumed solid 
carbonaceous material. 

B. All orchard heaters shall be maintained in reasonably clean condition, good repair and working order. Whenever 
orchard heaters are burning they must be adequately attended and supervised to maintain the condition, 
adjustment, and proper operation of the orchard heaters. 

C. It shall be unlawful for any person, for the purpose of frost protection, to burn any rubber, rubber tires, or other 
substance containing rubber, or to burn oil or other combustible substances in drums, pails, or other containers 
except orchard heaters. 



JUE 210 Sulfur l:miszions. 1, fJ.::r!",Cn sh:ul not disclurge into the atnosphere 
£rem arr:/ sii):]Tcsource of unissicn \,n..t=c-.c✓cr, arr, one or tnre ot 
the c:ont:..:r:wunts, in .my sulfur cxr-.bir.:.tic.n t..!".eroof, c:xcc..'CdinJ in 
oorx:entration at the point of clisdu..rgc: 

a) 1fur ccr,tpoords calculato:l as sulfur dicodde (S02) 0.2 pexccnt, 
. "I 

s1by VO 1..t:1e. -- ..,. · · • ' 

b) Total r~llCOO sulfur: Pcn:linJ further invc:;tfo;1tion into a rule 
\1hic~liIT1:ci1fPI1c:iLle to the :cuntain Counties_ /1.ir r.usin. · 



RJIB 211 Process h'ciCJht Fer !bur. JI. person sh.:lll rot ci.ischaJ."l'!C into the 
atm:>spr.cre-.rrunany ~--u:-cc opcrat.ipn particulate matter in ey.cess of 
trat allc:,...cl on the table in IU;U: 212. 



  
  
  
   
  
  
   
   

   
   
   

 

 

 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

Rule 212 Process Weight Table. 

ALLOWABLE RATE OF EMISSION BASED ON PROCESS WEIGHT RATE 

Process Weight Emission Rate Emission Rate 
Lbs/Hr. Lbs/Hr. 
50 .......................................................................................................................................... .4 
100 .......................................................................................................................................... .6 
500 .......................................................................................................................................... 1.5 
1,000 .......................................................................................................................................... 2.3 
5,000 .......................................................................................................................................... 6.3 
10,000 .......................................................................................................................................... 9.7 

20,000 .......................................................................................................................................... 15.0 
60,000 .......................................................................................................................................... 29.6 
80,000 .......................................................................................................................................... 31.2 

120,00 .......................................................................................................................................... 33.3 
160,000 .......................................................................................................................................... 34.9 
200,000 .......................................................................................................................................... 36.2 
400,000 .......................................................................................................................................... 40.4 
1,000,000 .......................................................................................................................................... 46.8 

Interpolation of the data for the process weight rates up to 60,000 lbs/hr. shall be accomplished by the use of equation: 

E=3.59 pO.62 P is less than or equal to 30 tons/hr. 

and interpolation or extrapolation of the data for process weight rates in excess of 60,000 lbs/hr. shall be accomplished 
by use of the equation: 

E=17.31 pO.16 P is greater than 30 tons/hr. 

Where: 
E=Emission in pounds per hour. 
P=Process weight rate in tons per hour. 



 
 

 
 

 
 

 

 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

Rule 214 Reduction of Animal Matter. A person shall not operate or use any article, machine, equipment or other 
contrivance for the reduction of animal matter unless all gases, vapors and gas-entrained effluents from such an article, 
machine, equipment or other contrivance are: 

A. Incinerated at temperatures of not less than 1,200 degrees Fahrenheit for a period of not less than 0.3 seconds, or 
B. Processed in such a manner determined by the Air Pollution Control Officer to be equally, or more, effective for 

the purpose of air pollution control than (A) above. 

A person incinerating or processing gases, vapors, or gas-entrained efluents pursuant to this Rule shall provide, properly 
install and maintain in calibration, in good working order, and in operation, devices as specified in the Authority to 
Construct or Permit to Operate or as specified by the Air Pollution Control Officer, for indicating temperature, pressure, 
or other operating conditions 

For the purpose of this Rule "reduction" is defined as any heated process, including rendering, cooking, drying, 
dehydration, digesting, evaporating and protein concentrating. 

The provisions of this Rule shall not apply to any article, machine, equipment, or other contrivance used exclusively for 
the processing of food for human consumption. 



MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

Rule 215 Abrasive Blasting. By reference Title 17,Subchapter 6, of the California Administrative Code shall apply. 



REGULATION 
III 

OPEN BURNING ( 

[All references in this rule are to Health and 
Safety Code Sections 39000 thru 41864 and/or 
Sections 80100 thru 80310 of Title 17, Subchapter 
2, Agricultural Burning Guidelines, California 
Code of Regulations (CCR). (Prior to January 1, 
1988, the CCR was known as the California 
Administrative Code.)] 

~)- 1--tl/
RULE 300 - General Definitions 

A. Agricultural Operation. The growing and harvesting 
of crops, or the burning of grass and weeds in or 
adjacent to fields in cultivation or being pre~ared 
for cultivation (CCR, Title 17, Sec. 80100 (F) (2) 
(A), or the raising of fowl or animals for the 
primary purpose of making a profit, or providing a 
livelihood, or the conduct of agricultural research 
or instruction by an educational institution. 
Agricultural operations do not include forest 
management, range improvement, improvement of land 
for wildlife and game habitat, or disease or pest 
prevention or wildland vegetation management. 

B. Agricultural Waste 

1. Unwanted or unsellable material produced wholly 
from agricultural operations. 

2. Materials not produced wholly from agricultural 
operations, but which are intimately related to 
the growing or harvesting of crops and which are 
used in the fields, such as fertilizer and 
pesticide sacks or containers where the sacks or 
containers are emptied in the fields, except as 
prohibited in this Regulation. This does not 
include such items as shop wastes, demolition 
materials, garbage, oil filters, tires, pallets, 
and the like. 

C. APCD. The Air Pollution Control District of V.ariposa 
County. 

D. APCO. The Air Pollution Control Officer of the Air 
Pollution Control D i s t r i c t ·o f Mariposa County, or 
designated representative. 
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E. Approved Ignition Devices. Those instruments or 
materials that will ignite open fires without the 
production of black smoke, including such items as 
liquid petroleum gas (L.P.G.), butane, propane, or 
diesel oil burners, flares, or other similar material 
as approved by the APCO. Tires, tar, tar paper, oil 
and other similar materials are not approved. 

F. ARB. The California State Air Resources Board, or 
any person authorized to act on its behalf. 

_________...__--='--G. Designated Agency. Any agency designated by the ARB 
as having authority to issue agricultural burning 
permits. The U.S. Forest Service and the California 
Department of Forestry are so designated within their 
respective areas of jurisdiction. 

H. Forest Management Burning. The use of open fires to 
remove forest debris or for practices which include 
timber operations, silvicultural practices, or forest 
protection practices. 

I. Person. Any person, firm, association, organization, 
partnership, business trust, corporation, company, 
contractor, supplier, installer, operator, user or 
owner, any government agency or public district or 
any officer or employee thereof. 

J. Range Improvement Burning. The use of open fires to 
remove vegetation for a wildlife, game, or livestock 
habitat or for the initial establishment of an 
agricultural practice on previously uncultivated 
land. 

K. Residential Rubbish. Rubbish originating from a 
single or two family dwelling on its premises, 
limited to the following material: wood, paper, 
cloth, cardboard, tree trimmings, leaves, lawn 
clippings and dry plants. 

L. Section. As used in these Rules and Regulations, 
unless some other code is specifically mentioned, all 
section references are to the California Health and 
Safety Code. 

M. Silvicultural Practices. Means the establishment, 
development, care, and reproduction of stands of 
timber. 

N. Timber Operations. The cutting or removal of timber 
or other forest vegetation. 
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MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

RULE 301 - Compliance 

A. Enforcement. These Rules and Regulations shall be enforced by the APCO under authority of Sections 40001, 
40702, 40752, and all officers empowered by Section 40120. 

B. Penalty. A violation of the provisions of this Regulation, or of Section 41852 or 41800 is a misdemeanor 
punishable by imprisonment in the County Jail not exceeding nine (9) months or by fine not exceeding ten 
thousand dollars ($10,000.00) or both, and the cost of putting out the fire. Every day during any portion of which 
such violation occurs constitutes a separate offense. (Section 42400, 42400.1, and 42400.5) 

https://10,000.00


 

 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

Rule 302 Burning Permit 

302.l Requirements 

A. No person shall knowingly set or permit open outdoor fires unless that person has been issued a valid permit by 
the APCO or a designated agency. (Section 41852) 

B. A permit shall not be issued unless information is provided as required by the APCO or a designated agency, 
including: 

1. Name and address of the applicant. 
2. Location of proposed burn. 
3. Acreage or estimated tonnage, and type of material to be burned 
4. Any other information the APCO or the designated agency may deem pertinent. 

C. Each permit issued shall bear a statement of warning containing the following words or words of like or similar 
import: 

"THIS PERMIT IS VALID ONLY ON THOSE DAYS DURING WHICH 
AGRICULTURAL BURNING IS NOT  PROHIBITED BY THE STATE AIR 
RESOURCES B0ARD OR THE AIR POLLUTION CONTROL DISTRICT, 
PURSUANT TO SECTION 41855 OF  THE HEALTH AND SAFETY CODE." 
(Section 41854). 

D. A permit shall not be valid unless information is provided as required by the designated fire protection agency for 
fire protection purposes. 

E. The designated agency shall forward the permit information received from applicants to the APCO upon request. 

302.2 Exception The APC0 may exempt Residential and Recreational Activities as defined. 



 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

RULE 303 - No-Burn Day 

303.1 Prohibition 
No Person shall knowingly permit open outdoor fires on days when such burning is prohibited by ARB, the APCO, or 
the fire agency with appropriate jurisdiction. 

303.2 Exception 
The APCO may issue a permit to authorize the use of open outdoor fires on No-Burn Days, when denial of such a 
permit would threaten imminent and substantial economic loss. 



 
 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

RULE 304 - Burning Management 

304.1 Requirements 

A. Material to be burned shall be arranged so that it will burn with a minimum of smoke. 

B. Except for large trees (diameter of six or more inches), only the amount that can reasonably be expected to 
completely burn within the following twenty-four hours shall be ignited in any one day. 

C. All outdoor fires shall be ignited only with approved ignition devices. 

D. Material to be burned shall be ignited as rapidly as practicable within applicable fire control restrictions. 

E. Burning shall be curtailed when smoke is drifting into a nearby populated area or creating a public nuisance. 

F. No material shall be burned unless it is free of tires, rubbish, tar paper, and construction debris is reasonably free 
of dirt, soil, and moisture; and is loosely stacked in such a manner to promote drying and insure combustion with 
a minimum of smoke. 



 

 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

RULE 305 - Minimum Drying Times: 

305.1 Requirements To lower the moisture content of the material being burned, the elapsed time between cutting and 
burning shall be: 

A. A minimum of three days for green straw and stubble. 

B. Sufficient time for agricultural waste such as orchard prunings, small branches, vegetable tops, and seed 
screenings to assure rapid and complete combustion with a minimum of smoke. 

C. A minimum of six weeks for trees stumps, and large branches greater than six inches in diameter. 

D. Under Forest Management Burning the drying time shall be specified by the designated agency. 

E. Under Range Improvement Burning the brush shall be felled, crushed or uprooted with mechanical equipment, or 
desiccated with herbicides, or dead at least six months prior to the burn if economically and technically feasible 

305.2 Exception The APC0 may, by permit, authorize shorter drying times if the denial of such a permit would threaten 
imminent and substantial economic loss. 



 

 
 

 

 
 

 

 
 

 
 

 
 

 

 

 

 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

RULE 306 - Agricultural Burning 

A. Agricultural Burning is defined in this rule as any open outdoor fire used in agricultural operations necessary for 
the growing of crops or raising of fowl or animals, or in Forest Management Burning, Range Improvement 
Burning, Wildland Vegetation Management Burning, or the improvement of land for wildlife and game habitat, or 
disease or pest prevention. (Section 39011) 

B. Agricultural Burning is also defined in this rule as any open outdoor fire used in the operation or maintenance of a 
system for the delivery of water for purposes specified in Subdivision A of this rule 

C. Permissive-Burn or No Burn Days. 

1. A notice as to whether the following day is a permissive-burn day, or no-burn day, or whether the decision 
will be announced the following day, shall be provided by the ARB Board by 3:00 p.m. daily for each of 
the air basins. If the decision is made the following day it shall be announced by 7:45 a.m. Such notices 
shall be based on the Meteorological Criteria for Regulating Agricultural Burning, Article 3, Section 80290 
of the Agricultural Burning Guidelines. 

2. Agricultural burning is prohibited on no-burn days, except as specified in Section 80102, Section 80120, 
subdivisions (d) and (e), and as may be permitted by a provision in an implementation plan adopted 
pursuant to Section 89150 (c) (5). 

3. Upon request from a permittee through a designated agency, seven days in advance of a specific range 
improvement burn, forest management burn, or wildland vegetation management burn, at any elevation 
below 6,000 ft. (msl), a permissive-burn or no-burn notice will be issued by the State Board up to 48 hours 
prior to the date scheduled for the burn. Without further request, a daily notice will continue to be issued 
until a permissive-burn notice is issued. 

4. Notwithstanding subdivision (c) of Section 80110, the ARB may cancel permissive-burn notices that have 
been issued more than 24 hours in advance if the cancellation is necessary to maintain suitable air quality. 

5. A permissive-burn or no-burn advisory outlook will be available up to 72 hours in advance of burns 
specified in Subdivision (c)of Section 80110. 

306.1 Agricultural Burning Requirement 

A. Agricultural burning is allowed by complying with the following Rules: 

1. 302 Burning Permit Requirement 
2. 303 Burn Days 
3. 304 Burning Management 
4. 305 Minimum Drying Time 

B. Burning conducted by a Public Agency or through a cooperative agreement or contract involving a Public 
Agency, shall comply with Rule 307, instead of this Rule. 

C. No burning shall be conducted for the improvement of land for wildlife or game wildlife or game habitat until the 
person who desires to conduct the burning files with the APCO a written statement from the Department of Fish 
and Game that certifies that the burning is desirable and proper. If the Department of Fish and Game wishes to 
conduct the burn itself, it shall, on its own behalf, issue and file the statement. (Section 41861). 

D. Agricultural waste material shall be windrowed or piled where possible, unless good silviculture practice dictates 
otherwise. 

306.2 Exemptions 



A. The burning of empty sacks or containers which contain pesticides or other toxic substances is exempt from 
306.1, provided that the sacks or containers are within the definition of Agricultural Waste - Rule 300(B). 

B. Open burning of agricultural waste above 3,000 feet and agricultural burning above 6,000 feet shall be exempt 
from Sections A through C of this Rule. 



 
 

 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

RULE 307 - Wildland Vegetation Management Burning 

A. Wildland Vegetation Management Burning 
Wildland Vegetation Management Burning is defined in this rule as the use of prescribed burning conducted by a 
public agency or through a cooperative agreement or contract involving a public agency to burn land 
predominately covered with chaparral (as defined in the California Administrative Code, Title 14, Section 
1561.1), trees, grass or standing brush. 

B. Prescribed Burning 
Prescribed Burning is defined in this rule as the planned application of fire to vegetation on land selected in 
advance of such application, where any of the purposes of the burning are specified in the definition of 
agricultural burning as set forth in Section 390ll 

307.1 Wildland Vegetation Management Burning Requirements 

A. This rule applies to all burning which meets the definition as stated in Rule 307, regardless of whether such 
burning also meets another definition within this regulation. 

B. All open outdoor fires-shall be ignited only with approved ignition devices as defined in Rule 300.E. 

C. The APC0 shall regulate total acreage or tonnage that may be burned each day within the district. 

D. The APC0 will regulate burning or require mitigation when the meteorological conditions could otherwise cause 
smoke to create or contribute to an exceedance of a State or Federal ambient air quality standard or cause a public 
nuisance. 

E. Vegetation burned under this rule shall be free of tires, rubbish, tar paper or construction debris, and reasonably 
free of dirt and soil 

F. Vegetation will be in a condition to facilitate combustion and minimize the amount of smoke emitted during 
combustion. 

307.2 Burn Plan 
The following information will be provided to the APCO for review and approval at least 10 days in advance of the 
proposed burn: 

A. Location and specific objectives of the proposed burn. 

B. Acreage or tonnage, type, and arrangement of vegetation to be burned. 

C. Directions and distance to nearby sensitive receptor areas. 

D. Fuel condition, combustion, and meteorological prescription elements developed for the project. 

E. Projected schedule and duration of project ignition, combustion and burn down. 

F. Specifications for monitoring and verifying critical project parameters. 

G. Specification for disseminating project information. 



 

 

 

307.3 Exemptions 

A. The APC0 may exempt project burns smaller in area or tonnage than threshold levels established by the District. 

B. The APC0 may exempt projects located in zones as established by the District 

C. To receive a permissive-burn or no-burn notice, a permittee must submit a request for notice to the ARB at least 
seven days before the date of the burn. Such a notice will be issued up to 48 hours before the scheduled 
commencement of the burn project; however the ARB may cancel permissive-burn notices that have been issued 
more than 24 hours before project commencement if such cancellation is necessary) to maintain suitable air 
quality. 



 
 

 
 

 

 

MARIPOSA COUNTY AIR POLLUTION CONTROL DISTRICT 

RULE 308 - Nonagricultural Burning 

308.1 Prohibition 
Except as otherwise provided in this Regulation, no person shall use open outdoor fires for the purpose of disposal or 
burning of petroleum wastes, demolition debris, tires, tar, trees, wood waste, or other combustible or flammable solid or 
liquid waste; or for metal salvage or burning of motor vehicle bodies. section 41800) 

308.2 Exemptions 

A. Land Development Clearing 
The APCD finds it more economically desirable to dispose of wood waste from trees, vines, and bushes on 
property being developed for commercial or residential purposes by burning instead of burying at a sanitary 
landfill. This material shall be allowed for disposal by burning in compliance with the following Rules: 

1. Rule 302 Burning Permit Requirements 
2. Rule 303 Burn Days 
3. Rule 304 Burning Management 
4. Rule 305 Minimum Drying Time 

B. Ditch and Road Maintenance 
The use of open outdoor fires for right-of-way clearing by a public entity, or utility, or for levee, ditch, or 
reservoir maintenance shall be allowed in compliance with the following Rules: 

1. Rule 302 Burning Permit Requirements 
2. Rule 303 Burn Days 
3. Rule 304 Burning Management 
4. Rule 305 Minimum Drying Time 

C. Hazard Reduction 
1. The burning of vegetation such as vines, bushes and waste from trees produced by fire safe clearing will be 

allowed when this burning is done in compliance with State and Local law or ordinance to reduce a fire 
hazard. 

2. The burning shall be done in compliance with the following rules: 
a. Rule 302 Burning Permit Requirements 
b. Rule 303 Burn Days 
c. Rule 304 Burning Management 
d. Rule 305 Minimum Drying Time 

3. If a fire officer with jurisdiction determines that a condition exists in which a fire hazard will have an 
imminent effect on life, or property, or where other authorized officials determine that a health hazard 
exists and that there is no alternative to burning, all other provision of this Regulation shall be waived. 

D. Fire Suppression and Training 
Nothing in these Rules and Regulations shall be construed as limiting the authority of any public fire official 
granted under provisions of law to: 

1. Set or permit a fire when such fire is, in his opinion, necessary for the instruction of public employees, 
and/or volunteer firemen, or on property used for industrial purposes, when instructing employees in the 
methods of fighting fires 

2. Set or cause to be set backfires necessary to save life, or valuable property pursuant to Section 4426 of the 
Public Resource Code. (Section 41801) 

E. Residential Maintenance 
The burning of Residential Rubbish shall be allowed under the following condition: 

a. Burning shall be allowed only on the premises where the material originated. 
b. Burning shall be managed in compliance with Rules 304 and 305. 



 
 

 

 

 
 

F. Recreational Activity 
The use of open outdoor fires in recreational activities shall be allowed under the following conditions. 

1. Material to be burned shall be limited to charcoal, untreated wood, or cooking fuels. 
2. Burning shall be managed in compliance with Rule 305. 
3. Only approved ignition devices will be used as stated in Rule 300.E. 

G. Mechanized Burner Requirements 
The APCO may authorize, by permit, open outdoor fires for the purpose of disposing of agricultural wastes, or 
wood waste from trees, vines, bushes, or other wood debris free of nonwood materials, in a mechanized burner 
such that no air contaminant is discharged for a period or periods aggregating more than 30 minutes in any eight 
hour period which is; 

1. As dark or darker in shade as that designated No. 1 on the Ringlemann Chart, as published by the United 
States Bureau of Mines or 

2. Of such opacity as to obscure an observer's view to a degree equal to or greater than does smoke described 
in subsection A of these rules. 

In authorizing the operation of a mechanized burner, the APCO may make the permit subject to whatever 
conditions he determines are reasonably necessary to assure conformance with the standards prescribed in 
this recalculation. section 41812) 
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RULE ill 

A. 

B • 

C. 

Provision of Samr>I ing and Testing Facilities. The Air Pollution 
Control Officer may, upon reasonable written notice, require the 
owner or operator of any article, machine, equipment, or other 
contrivance, the use of which may cause the issuance of air 
contaminants, or the use of which may eliminate, reduce, or contn 
the issuance of air contaminants, to: 

Provide to the Air Pollution Control Officer data on 
process and production rates and techniques, flow diagrams, 
descriptions of basic ~quipment and control equipment, 
rates of.emissions and other inform3tion which the Air 
Pollution Control Officer may require. 

Provide and maintain such facilities as are necessary for 
.sampling and testing purposes in order to secure information 
that will disclose the nature, extent, quantity or degree of 
air contaminants discharged into the atmosphere from the 

·equipment in question. In the event of such a requirement, 
the Air Pollution Control Officer shall notify the applicant 
in writing of the required size, numQer and location of 
sampling holes, the size and location of tr~ sampling 
platform, and the utilities sh~ll be constructed in accordance 
W·ith the general industry safety orders of the State of 
Ca I i forn ia. 

I. Provide and maintain sampling and monitoring apparatus 
to measure emissions of air contaminants when the Air 
Pollution Control Officer has determined that such 
apparatus is available and should be installed. 

2. A person install Ing, operating or using any of the 
following equipment shall provide, properly install·, 
maintain in good working order, and in operation, 
continuous stack monitoring systems as described below: 

a. Oxides of nitrogen (NOx) and carbon dioxide (CO2) or 
oxygen (0) from steam generators with a heat input 
of 63 milfion kilogram calories (250 mil I ion British 
Thermal Units) or more per hour and with a use factor 
of at least 30 percent. 

b. NOx from al I new nitric acid plants. 

c. Sulfur dioxide (S02) fron sulfuric acid plants, 
sulfur recovery plants, carbon monoxide (CO) boilers 
of reginerators of fluid catalytic cracking units, 
new fluid cokers and existing fluid cokers with a 
feed rate greater than 1,590,~00 I iter~ (10,000 
barrels) per day. 
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1 APPLICABILITY PROCEDURES 

1.1 PRECONSTRUCTION REVIEW REQUIREMENTS 
(a) The preconstruction review requirements of this rule apply to the proposed 

construction of any new major stationary source or major modification in the 
District that is major for a nonattainment pollutant, if the stationary source or 
modification is located anywhere in the designated nonattainment area, except as 
provided in Section 9 of this rule.  

(b) Sources subject to this rule may also be subject to other District Rules and 
Regulations. For purposes of the implementation and enforcement of this rule, the 
provisions and requirements of this rule, including but not limited to the 
requirements for obtaining an Authority to Construct, application submittal and 
content, conditional approval, public participation, and granting an Authority to 
Construct, shall take precedence over any other such provisions and requirements 
in other District Rules and Regulations. To the extent that other District Rules or 
Regulations may affect the stringency or applicability of this rule, such other Rules 
and Regulations shall not apply for purposes of the implementation or enforcement 
of this rule. 

1.2 AUTHORITY TO CONSTRUCT REQUIREMENT 
No new major stationary source or major modification to which the requirements of this 
rule apply shall begin actual construction without first obtaining an Authority to 
Construct from the reviewing authority, pursuant to this rule.  

1.3 EMISSION CALCULATION REQUIREMENTS TO DETERMINE NSR APPLICABILITY 
1.3.1 New Major Stationary Sources 

The definition of Major Stationary Source as incorporated by reference in Section 2 shall 
be used to determine if a new or modified stationary source is a new major stationary 
source. 

1.3.2 Major Modifications 
The provisions set out in paragraphs (a) through (e) below shall be used to determine if a 
proposed project will result in a major modification. These provisions shall not be used to 
determine the quantity of offsets required for a project subject to the requirements of this 
rule.  

(a) Except as otherwise provided in Section 1.4, a project is a major modification for a 
nonattainment pollutant if it causes two types of emissions increases: a significant 
emissions increase and a significant net emissions increase. The project is not a 
major modification if it does not cause a significant emissions increase. If the 
project causes a significant emissions increase, then the project is a major 
modification only if it also results in a significant net emissions increase. 
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(b) The procedure for calculating (before beginning actual construction) whether a 
significant emissions increase will occur depends upon the type of emissions units 
being added or modified as part of the project, according to paragraphs (c) through 
(e) of this Section. The procedure for calculating (before beginning actual 
construction) whether a significant net emissions increase will occur at the major 
stationary source is contained in the definition of Net Emissions Increase. 
Regardless of any such preconstruction projections, a major modification results if 
the project causes a significant emissions increase and a significant net emissions 
increase. 

(c) Actual-to-Projected-Actual Applicability Test for Projects that Only Involve 
Existing Emissions Units. A significant emissions increase of a nonattainment 
pollutant is projected to occur if the sum of the difference between the projected 
actual emissions and the baseline actual emissions, for each existing emissions unit, 
equals or exceeds the significant amount for that pollutant. 

(d) Actual-to-Potential Test for Projects that Only Involve Construction of a New 
Emissions Unit(s). A significant emissions increase of a nonattainment pollutant is 
projected to occur if the sum of the difference between the potential to emit from 
each new emissions unit following completion of the project and the baseline actual 
emissions of these units before the project equals or exceeds the significant amount 
for that pollutant. 

(e) Hybrid Test for Projects that Involve Multiple Types of Emissions Units. A 
significant emissions increase of a nonattainment pollutant is projected to occur if 
the sum of the emissions increases for each emissions unit, using the method 
specified in paragraphs (c) or (d) of this Section, as applicable, with respect to each 
emissions unit, equals or exceeds the significant amount for that pollutant. 

1.4 MAJOR SOURCES WITH PLANT-WIDE APPLICABILITY LIMITATIONS (PAL) 
For any major stationary source with a PAL permit for a nonattainment pollutant, the 
major stationary source shall comply with the requirements in Section 9 of this rule. 

1.5 PROJECTS THAT RELY ON A PROJECTED ACTUAL EMISSIONS TEST 
Except as otherwise provided in paragraph (g)(iii) of this Section, the provisions of this 
Section shall apply with respect to any nonattainment pollutant that is emitted from 
projects at existing emissions units located at a major stationary source, other than a 
source with a PAL permit, when there is a reasonable possibility, within the meaning of 
paragraph (g) of this Section, that a project that is not a part of a major modification may 
result in a significant emissions increase of such pollutant, and the owner or operator 
elects to use the method specified in paragraphs (B)(1) through (B)(3) of the definition of 
Projected Actual Emissions to calculate projected actual emissions. 

(a) Before beginning actual construction of the project the owner or operator shall 
document and maintain a record of the following information:  

(i) A description of the project; 
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(ii) Identification of the emissions unit(s) whose emissions of a regulated NSR 
pollutant could be affected by the project; and 

(iii) A description of the applicability test used to determine that the project is not 
a major modification for any regulated NSR pollutant, including the baseline 
actual emissions, the projected actual emissions, the amount of emissions 
excluded under paragraph (B)(3) of the definition of Projected Actual 
Emissions and an explanation for why such amount was excluded, and any 
netting calculations, if applicable. 

(b) If the emissions unit is an existing emissions unit, before beginning actual 
construction, the owner or operator shall provide a copy of the information set out 
in paragraph (a) of this Section to the APCO. Nothing in this paragraph shall be 
construed to require the owner or operator of such a unit to obtain any 
determination from the APCO concerning compliance with Regulation XI before 
beginning actual construction. However, such owner or operator may be subject to 
the requirements of District Regulation II (Prohibitions) and Regulation IV 
(Authority to Construct Regulations), or other applicable requirements. 

(c) The owner or operator shall monitor the emissions of any regulated NSR pollutant 
that could increase as a result of the project and that are emitted by any emissions 
unit identified in paragraph (a)(ii) of this Section; and calculate and maintain a 
record of the annual emissions, in tons per year (tpy), on a calendar year basis for a 
period of five years following resumption of regular operations after the change, or 
for a period of ten years following resumption of regular operations after the 
change if the project increases the design capacity or potential to emit that 
regulated NSR pollutant at such emissions unit.  

(d) If the emissions unit is an existing electric utility steam generating unit, the owner 
or operator shall submit a report to the APCO within sixty days after the end of 
each calendar year during which records must be generated under paragraph (c) of 
this Section, setting out the unit’s annual emissions during the calendar year that 
preceded submission of the report. 

(e) If the emissions unit is an existing emissions unit other than an electric utility steam 
generating unit, the owner or operator shall submit a report to the APCO if the 
annual emissions, in tpy, from the project identified in paragraph (a)(ii) of this 
Section exceed the baseline actual emissions by a significant amount for that 
regulated NSR pollutant, and if such emissions differ from the projected actual 
emissions (prior to exclusion of the amount of emissions specified under paragraph 
(B)(3) of the definition of Projected Actual Emissions) as documented and 
maintained pursuant to paragraph (a)(iii) of this Section. Such report shall be 
submitted to the APCO within sixty days after the end of such year. The report 
shall contain the following:  

(i) The name, address, and telephone number of the major stationary source;  

(ii) The annual emissions, as calculated pursuant to paragraph (c) of this Section; 
and 
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(iii) Any other information that the owner or operator wishes to include in the 
report (e.g., an explanation as to why the emissions differ from the 
preconstruction projection).  

(f) The owner or operator of the source shall make the information required to be 
documented and maintained pursuant to this Section available for review upon a 
request for inspection by the APCO or the general public pursuant to the 
requirements contained in 40 CFR 70.4(b)(3)(viii).  

(g) A “reasonable possibility” under this Section occurs when the owner or operator 
calculates the project to result in either:  

(i) A projected actual emissions increase of at least 50 percent of the amount that 
is a “significant emissions increase,” as defined in this rule (without reference 
to the amount that is a significant net emissions increase), for the regulated 
NSR pollutant; or  

(ii) A projected actual emissions increase that, added to the amount of emissions 
excluded under paragraph (B)(3) of the definition of Projected Actual 
Emissions, sums to at least 50 percent of the amount that is a “significant 
emissions increase,” as defined in this rule (without reference to the amount 
that is a significant net emissions increase), for the regulated NSR pollutant.  

(iii) For a project in which a reasonable possibility occurs only within the 
meaning of paragraph (g)(ii), and not also within the meaning of (g)(i), the 
provisions of paragraphs (b) through (e) of this Section do not apply to the 
project. 

1.6 SECONDARY EMISSIONS 
Secondary emissions shall not be considered in determining whether a stationary source 
would qualify as a major stationary source. If a stationary source is subject to this rule on 
the basis of direct emissions from the stationary source, the requirements of Section 4 
must also be met for secondary emissions.  

1.7 STATIONARY SOURCES 
For purposes of this rule, the term stationary source does not refer to the source of 
emissions resulting directly from an internal combustion engine for transportation 
purposes or from a nonroad engine or nonroad vehicle as defined in section 216 of the 
Clean Air Act.  

1.8 ENVIRONMENTAL PROTECTION AGENCY DETERMINATION 
Notwithstanding any other requirements of this rule governing the issuance of an 
Authority to Construct, the APCO shall not issue an Authority to Construct to a new 
major stationary source or major modification subject to the requirements of this rule if 
the federal Environmental Protection Agency has determined that the SIP is not being 
adequately implemented for the nonattainment area in which the proposed source is to be 
constructed or modified in accordance with the requirements of Title I, Part D of the 
Clean Air Act.  
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2 DEFINITIONS 

For the purposes of this rule, the definitions provided in paragraphs (a), (b), (c) and (d) 
below apply to the terms used in this rule. In the event of any discrepancy between the 
definitions specified in paragraphs (a), (b), (c), and (d), below, the definition in the 
paragraph that is listed first below shall control.  

(a) The definitions contained in 40 CFR 51.165(a)(1) shall apply, and are hereby 
incorporated by reference, with the exception of the definition of “Reviewing 
authority” at 40 CFR 51.165(a)(1)(xxxviii), which has the meaning specified in 
paragraph (b) below.  

(b) The following definitions shall also apply: 

“Air Pollution Control Officer (APCO)” means the Air Pollution Control Officer 
of the Air Pollution Control District of Mariposa County. 

“Class I area” means any area listed as Class I in 40 CFR Part 81 Subpart D, 
including Section 81.405, or an area otherwise specified as Class I in the 
legislation that creates a national monument, a national primitive area, a national 
preserve, a national recreational area, a national wild and scenic river, a national 
wildlife refuge,or a national lakeshore or seashore.  

“Clean Air Act (CAA)” means the federal Clean Air Act, 42 U.S.C. 7401 et seq., 
as amended. 

“Complete” means, in reference to an application, that the application contains all 
of the information necessary for processing.  

“District” means the Air Pollution Control District of Mariposa County. 

“Emission reduction credit (ERC)” means reductions of actual emissions from 
emissions units that are certified by a California air district in accordance with 
applicable district rules and issued by the air district in the form of ERC 
certificates. 

“Internal emission reductions” means emission reductions which have occurred or 
will occur at the same major stationary source where the proposed emissions 
increase will occur. 

“Nonattainment pollutant” means any regulated NSR pollutant for which the 
District, or portion of the District, has been designated as nonattainment, as 
codified in 40 CFR 81.305, as well as any precursor of such regulated NSR 
pollutant specified in 40 CFR 51.165(a)(1)(xxxvii)(C).  

“Permanent” means an emission reduction which is federally enforceable for the 
life of a corresponding increase in emissions.  

“Reviewing authority” means the Air Pollution Control Officer (APCO). 

“Shutdown” means the cessation of operation of any air pollution control 
equipment or process equipment for any purpose. 
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“State Implementation Plan (SIP)“ means the State Implementation Plan approved 
or promulgated for the State of California under section 110 or 172 of the Clean 
Air Act. 

“Startup” means the setting into operation of any air pollution control equipment 
or process equipment for any purpose except routine phasing in of process 
equipment. 

“Surplus” means the amount of emission reductions that are, at the time of 
generation or use of an emission reduction credit (ERC), not otherwise required by 
federal, state, or local law, not required by any legal settlement or consent decree, 
and not relied upon to meet any requirement related to the California State 
Implementation Plan (SIP). However, emission reductions required by a state 
statute that provides that the subject emission reductions shall be considered 
surplus may be considered surplus for purposes of this rule if those reductions 
meet all other applicable requirements. Examples of federal, state, and local laws, 
and of SIP-related requirements, include, but are not limited to, the following: 

(i) The federally-approved California SIP; 

(ii) Other adopted state air quality laws and regulations not in the SIP, including 
but not limited to, any requirement, regulation, or measure that: (1) the 
District or the State has included on a legally required and publicly available 
list of measures that are scheduled for adoption by the District or the State in 
the future; or (2) is the subject of a public notice distributed by the District 
or the State regarding an intent to adopt such revision; 

(iii) Any other source or source-category specific regulatory or permitting 
requirement, including, but not limited to Reasonable Available Control 
Technology (RACT), New Source Performance Standards (NSPS), National 
Emission Standards for Hazardous Air Pollutants (NESHAP), Best 
Available Control Measures (BACM), Best Available Control Technology 
(BACT), and Lowest Achievable Emission Rate (LAER); and 

(iv) Any regulation or supporting documentation that is required by the Federal 
Clean Air Act, but is not contained or referenced in 40 CFR Part 52, 
including but not limited to: assumptions used in attainment and 
maintenance demonstrations (including Reasonable Further Progress 
demonstrations and milestone demonstrations), including any proposed 
control measure identified as potentially contributing to an enforceable near-
term emission reduction commitment; assumptions used in conformity 
demonstrations; and assumptions used in emissions inventories. 

“Temporary source” means an emission source such as a pilot plant or a portable 
facility which will be located outside the nonattainment area after less than a 
cumulative total of 90 days of operation in any 12 continuous months. 

“Tons per year (tpy)” means annual emissions in tons.  
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(c) The definitions contained in 40 CFR 51.100 shall apply, and are hereby 
incorporated by reference.  

(d) The definitions contained in 40 CFR 51.301 shall apply, and are hereby 
incorporated by reference.  

3 APPLICATION REQUIREMENTS 

3.1 APPLICATION SUBMITTAL 
The owner or operator of any proposed new major stationary source or major 
modification required to obtain an Authority to Construct pursuant to this rule shall 
submit a complete application to obtain an Authority to Construct on forms provided by 
the APCO and include in the application submittal the information listed in Section 3.2 as 
well as the demonstrations listed in Sections 3.3-3.6. Designating an application complete 
for purposes of permit processing does not preclude the APCO from requesting or 
accepting any additional information. 

3.2 APPLICATION CONTENT 
At a minimum, an application for an Authority to Construct shall contain the following 
information related to the proposed new major stationary source or major modification: 

(a) Identification of the applicant, including contact information.  

(b) Identification of address and location of the new or modified source. 

(c) An identification and description of all emission points, including information 
regarding all regulated NSR pollutants emitted by all emissions units included in 
the new source or modification. 

(d) A process description of all activities, including design capacity, which may 
generate emissions of regulated NSR pollutants in sufficient detail to establish the 
basis for the applicability of standards and fees. 

(e) A projected schedule for commencing construction and operation for all emissions 
units included in the new source or modification. 

(f) A projected operating schedule for each emissions unit included in the new source 
or modification. 

(g) A determination as to whether the new source or modification will result in any 
secondary emissions.  

(h) The emission rates of all regulated NSR pollutants, including fugitive and 
secondary emission rates, if applicable. The emission rates must be described in 
tons per year and for such shorter term rates as are necessary to establish 
compliance using the applicable standard reference test method or other 
methodology specified (i.e., grams/liter, ppmv or ppmw, lbs/MMBtu).  
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(i) The calculations on which the emission rate information is based, including fuel 
specifications, if applicable and any other assumptions used in determining the 
emission rates (e.g., HHV, sulfur content of natural gas). 

(j) The calculations, pursuant to Section 1.3, used to determine applicability of this 
rule, including the emission calculations (increases or decreases) for each project 
that occurred during the contemporaneous period.  

(k) The calculations, pursuant to Section 4.3 (offset), used to determine the quantity of 
offsets required for the new source or modification.  

(l) Identification of existing emission reduction credits or identification of internal 
emission reductions, including related emission calculations and proposed permit 
modifications required to ensure emission reductions meet the offset integrity 
criteria of being real, surplus, quantifiable, permanent and federally enforceable or 
enforceable as a practical matter. 

(m) If applicable, a description of how performance testing will be conducted, including 
test methods and a general description of testing protocols. 

3.3 LOWEST ACHIEVABLE EMISSION RATE (LAER) 
The applicant shall submit an analysis demonstrating that LAER has been proposed for 
each emissions unit included in the new major stationary source or major modification 
that emits a nonattainment pollutant for which the new stationary source or modification 
is classified as major.  

3.4 STATEWIDE COMPLIANCE 
The applicant shall submit a certification that each existing major stationary source 
owned or operated by the applicant (or any entity controlling, controlled by, or under 
common control with the applicant) in the State is in compliance with all applicable 
emission limitations and standards under the Clean Air Act or is in compliance with an 
expeditious compliance schedule which is federally enforceable.  

3.5 ANALYSIS OF ALTERNATIVES 
The applicant shall submit an analysis of alternative sites, sizes, production processes, 
and environmental control techniques for the proposed source that demonstrates the 
benefits of the proposed source significantly outweigh the environmental and social costs 
imposed as a result of its location, construction, or modification. 

3.6 SOURCES IMPACTING CLASS I AREAS 
The applicant for a proposed new major source or major modification that may affect 
visibility of any Mandatory Class I Federal Area shall provide the APCO with an analysis 
of impairment to visibility that would occur as a result of the source or modification and 
general commercial, residential, industrial, and other growth associated with the source or 
modfication, as required by 40 CFR Section 51.307(b)(2). 
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3.7 APPLICATION FEES 
The applicant shall pay the applicable fees specified in District Regulation VI, Fees. 

4 EMISSIONS OFFSETS 

4.1 OFFSET REQUIREMENTS 
(a) The emission increases of a nonattainment pollutant for which the new stationary 

source or modification is classified as major, shall be offset with federally 
enforceable ERCs or with internal emission reductions. 

(b) ERCs from one or more sources may be used, alone or in combination with internal 
emission reductions, in order to satisfy offset requirements.  

(c) Emissions reductions achieved by shutting down an existing emissions unit or 
curtailing production or operating hours may only be credited for offsets if such 
reductions are surplus, permanent, quantifiable, and federally enforceable; and  

(d) The shutdown or curtailment occurred after the last day of the base year for the 
attainment plan for the specific pollutant; or 

(e) The projected emissions inventory used to develop the attainment plan explicitly 
includes the emissions from such previously shutdown or curtailed emissions units. 
However, in no event may credit be given for shutdowns that occurred before 
August 7, 1977. 

4.2 TIMING 
(a) Internal emission reductions used to satisfy an offset requirement must be federally 

enforceable prior to the issuance of the Authority to Construct, which relies on the 
emission reductions.  

(b) Except as provided by paragraph (c) of this Section, the decrease in actual 
emissions used to generate ERCs or internal emission reductions must occur no 
later than the commencement of operation of the new or modified major stationary 
source.  

(c) Where the new emissions unit is a replacement for an emissions unit that is being 
shut down in order to provide the necessary offsets, the APCO may allow up to one 
hundred eighty (180) calendar days for shakedown or commissioning of the new 
emissions unit before the existing emissions unit is required to cease operation.  

4.3 QUANTITY 
The quantity of ERCs or internal emission reductions required to satisfy offset 
requirements shall be determined in accordance with the following:  
 
(a) The unit of measure for offsets, ERCs, and internal emission reductions shall be 

tons per year (tpy). All calculations and transactions shall use emission rate values 
rounded to the nearest one one-hundredth (0.01) tpy. 
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(b) The quantity of ERCs or internal emission reductions required shall be calculated 
as the product of the amount of increased emissions, as determined in accordance 
with paragraph (c) of this Section, and the offset ratio, as determined in accordance 
with paragraph (d) of this Section.  

(c) The amount of increased emissions shall be determined as follows:  

(i) When the offset requirement is triggered by the construction of a new major 
stationary source, the amount of increased emissions shall be the sum of the 
potential to emit of all emissions units. 

(ii) When the offset requirement is triggered by a major modification of an 
existing major stationary source, the amount of increased emissions shall be 
the sum of the differences between the allowable emissions after the 
modification and the actual emissions before the modification for each 
emissions unit. 

(iii) The amount of increased emissions includes fugitive emissions. 

(d) The ratios listed in Table 1 shall be applied based on the area’s designation for each 
pollutant, as applicable. The offset ratio is expressed as a ratio of emissions 
increases to emission reductions. 

Table 1. Federal Offset Ratio Requirements by Area Designation and Pollutant 
Area Designation Pollutant Offset Ratio 

Marginal Ozone Nonattainment Area NOX or VOC 1:1.1 
Moderate Ozone Nonattainment Area NOX or VOC 1:1.15 
Serious Ozone Nonattainment Area NOX or VOC 1:1.2 

4.4 EMISSION REDUCTION REQUIREMENTS 
(a) Internal emission reductions or ERCs used to satisfy an offset requirement shall be:  

(i) Real, surplus, permanent, quantifiable, and federally enforceable; and  

(ii) Surplus at the time of issuance of the Authority to Construct containing the 
offset requirements. 

(b) Permitted sources whose emission reductions are used to satisfy offset 
requirements must appropriately amend or cancel their Authority to Construct or 
Permit to Operate to reflect their newly reduced potential to emit, including 
practicably enforceable conditions to limit their potential to emit.  

(c) Emission reductions must be obtained from the same nonattainment area, however, 
the APCO may allow emission reductions from another nonattainment area if the 
following conditions are met:  

(i) The other area has an equal or higher nonattainment classification than the 
area in which the source is located; and  
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(ii) Emissions from such other area contribute to a violation of the national 
ambient air quality standard in the nonattainment area in which the source is 
located. 

(d) The use of ERCs shall not provide:  

(i) Authority for, or the recognition of, any pre-existing vested right to emit any 
regulated NSR pollutant; 

(ii) Authority for, or the recognition of, any rights that would be contrary to 
applicable law; or 

(iii) An exemption to a stationary source from any emission limitations 
established in accordance with federal, state, or county laws, rules, and 
regulations. 

4.5 RESTRICTIONS ON TRADING POLLUTANTS 
(a) The emission offsets obtained shall be for the same regulated NSR pollutant except 

as specified below.  

(b) For the purposes of satisfying the offset requirements for the ozone precursors NOX 
and VOC, the APCO may approve interpollutant emission offsets for these 
precursor pollutants on a case by case basis, if all other requirements for such 
offsets are also satisfied. The permit applicant shall submit information to the 
reviewing authority, including the proposed ratio for the precursor substitution for 
ozone, a description of the air quality model(s) used, and the technical 
demonstration substantiating the equivalent or greater air quality benefit for ozone 
in the nonattainment area. The APCO shall impose, based on the air quality 
analysis, emission offset ratios in addition to the requirements of Table 1. 
Interpollutant emission offsets must receive written approval by the U.S. 
Environmental Protection Agency.  

(c) In no case, shall the compounds excluded from the definition of Volatile Organic 
Compounds be used as offsets for Volatile Organic Compounds.  

5 ADMINISTRATIVE REQUIREMENTS 

5.1 VISIBILITY 
The APCO shall provide written notice and conduct any necessary review and 
consultation with the Federal Land Manager regarding any proposed major stationary 
source or major modification that may impact visibility in any Mandatory Class I Federal 
Area, in accordance with the applicable requirements of 40 CFR 51.307. 

5.2 AMBIENT AIR QUALITY STANDARDS 
The APCO may require the use of an air quality model to estimate the effects of a new or 
modified stationary source. The analysis shall estimate the effects of the new or modified 
stationary source, and verify that the new or modified stationary source will not prevent 
or interfere with the attainment or maintenance of any ambient air quality standard. In 
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making this determination, the APCO shall take into account the mitigation of emissions 
through offsets pursuant to this rule, and the impacts of transported pollutants on 
downwind pollutant concentrations. The APCO may impose, based on an air quality 
analysis, offset ratios greater than the requirements of paragraph (d) of Section 4.3. 

5.3 AIR QUALITY MODELS 
All estimates of ambient concentrations required, pursuant to this rule, shall be based on 
applicable air quality models, databases, and other requirements specified in 40 CFR Part 
51, Appendix W (“Guideline on Air Quality Models”). Where an air quality model 
specified is inappropriate, the model may be modified or another model substituted. Such 
a modification or substitution of a model may be made on a case-by-case basis or, where 
appropriate, on a generic basis. Written approval from the EPA must be obtained for any 
modification or substitution. In addition, use of a modified or substituted model must be 
subject to public notification and the opportunity for public comment given. 

5.4 STACK HEIGHT PROCEDURES 
The degree of emission limitation required of any source for control of any air pollutant 
must not be affected by so much of any source's stack height that exceeds good 
engineering practice or by any other dispersion technique, except as provided in 40 CFR 
51.118(b). For the purposes of this Section, the definitions in 40 CFR 51.100 shall apply. 

(a) Before the Control Officer issues an Authority to Construct under this rule to a 
source with a stack height that exceeds good engineering practice (GEP) stack 
height, the Control Officer shall notify the public of the availability of the 
demonstration study and provide opportunity for a public hearing.  

(b) Any field study or fluid model used to demonstrate GEP stack height and any 
determination concerning excessive concentration must be approved by the EPA 
and the Control Officer prior to any emission limit being established. 

(c) The provisions of Section 5.4 do not restrict, in any manner, the actual stack height 
of any stationary source or facility. 

6 AUTHORITY TO CONSTRUCT – DECISION 

6.1 PRELIMINARY DECISION 
Following acceptance of an application as complete, the APCO shall perform the 
evaluations required to determine if the proposed new major stationary source or major 
modification will comply with all applicable District, state and federal rules, regulations, 
or statutes, including but not limited to the requirements under Section 3 of this rule, and 
shall make a preliminary written decision as to whether an Authority to Construct should 
be approved, conditionally approved, or denied. The decision shall be supported by a 
succinct written analysis. The decision shall be based on the requirements in force on the 
date the application is deemed complete, except when a new federal requirement, not yet 
incorporated into this rule, applies to the new or modified source. 
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6.2 AUTHORITY TO CONSTRUCT – PRELIMINARY DECISION 
(a) Prior to issuance of a preliminary written decision to issue an Authority to 

Construct for a new major stationary source or major modification, the APCO shall 
determine:  

(i) That each emissions unit(s) that constitutes the new source or modification 
will not violate any applicable requirement of the District’s portion of the 
California State Implementation Plan (SIP); and 

(ii) That the emissions from the new or modified stationary source will not 
interfere with the attainment or maintenance of any applicable national 
ambient air quality standard; and 

(iii) That the emission limitation for each emissions unit that constitutes the new 
source or modification specifies LAER for such units.  
 
If the APCO determines that technological or economic limitations on the 
application of measurement methodology to a particular class of sources 
would make the imposition of an enforceable numerical emission standard 
infeasible, the APCO may instead prescribe a design, operational or 
equipment standard. In such cases, the APCO shall make its best estimate as 
to the emission rate that will be achieved and must specify that rate in the 
application review documents. Any Authority to Construct issued without an 
enforceable numerical emission standard must contain enforceable conditions 
which assure that the design characteristics or equipment will be properly 
maintained or that the operational conditions will be properly performed to 
continuously achieve the assumed degree of control. Such conditions shall be 
enforceable as emission limitations by private parties under section 304 of the 
Clean Air Act. The term “emission limitation” shall also include such design, 
operational, or equipment standards; and 

(iv) The quantity of ERCs or internal emission reductions required to offset the 
new source or modification, pursuant to Section 4.3; and 

(v) That all ERCs or internal emission reductions required for the new source or 
modification have been identified and have been made federally enforceable 
or legally and practicably enforcable; and  

(vi) That the quantity of ERCs or internal emission reductions determined under 
paragraph (b) of Section 4.3 will be surrendered prior to commencing 
operation. 

(b) Temporary sources and emissions resulting from the construction phase of a new 
source are exempt from paragraphs (iv), (v) and (vi) of this Section. 

6.3 AUTHORITY TO CONSTRUCT CONTENTS 
(a) An Authority to Construct for a new major stationary source or major modification 

shall contain terms and conditions: 
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(i) which ensure compliance with all applicable requirements and which are 
enforceable as a legal and practical matter. 

(ii) sufficient to ensure that the major stationary source or major modification 
will achieve LAER in accordance with paragraphs (b) and (c) of this Section.  

(b) A new major stationary source shall achieve LAER for each nonattainment 
pollutant for which the source is classified as major. 

(c) A major modification shall achieve LAER for each nonattainment pollutant for 
which the modification would result in a significant net emissions increase. This 
requirement applies to each proposed emissions unit at which a net emissions 
increase in the nonattainment pollutant would occur as a result of a physical 
change, or change in the method of operation of the emissions unit. 

6.4 AUTHORITY TO CONSTRUCT – FINAL DECISION 
(a) Prior to making a final decision to issue an Authority to Construct for a new major 

stationary source or major modification, the APCO shall consider all written 
comments that are submitted within 30 days of public notification and all 
comments received at any public hearing(s) in making a final determination on the 
approvability of the application and the appropriate Authority to Construct 
conditions. The District shall make all comments available, including the District’s 
response to the comments, for public inspection in the same locations where the 
District made preconstruction information relating to the proposed source or 
modification available.  

(b) The APCO shall deny any application for an Authority to Construct if she/he finds 
the new source or modification would not comply with the standards and 
requirements set forth in District, state, or federal rules or regulations. 

(c) The APCO shall make a final decision whether to issue or deny the Authority to 
Construct after determining that the Authority to Construct will or will not ensure 
compliance with all applicable emission standards and requirements. 

(d) The APCO shall notify the applicant in writing of the final decision and make such 
notification available for public inspection at the same location where the District 
made preconstruction information and public comments relating to the source 
available. 

6.5 PERMIT TO OPERATE 
The applicable terms and conditions of an issued Authority to Construct shall be included 
in any Permit to Operate subsequently issued by the APCO for the same emission units. 

7 SOURCE OBLIGATIONS 

7.1 ENFORCEMENT  
Any owner or operator who constructs or operates a source or modification not in 
accordance with the application submitted pursuant to this rule, any changes to the 
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application as required by the APCO, or the terms of its Authority to Construct or Permit 
to Operate, shall be subject to enforcement action. 

7.2 TERMINATION 
Approval to construct shall terminate if construction is not commenced within eighteen 
months after receipt of such approval, if construction is discontinued for a period of 
eighteen months or more, or if construction is not completed within a reasonable time. 
The APCO may extend the 18-month period once upon a satisfactory showing of good 
cause why an extension is justified. This provision does not apply to the time period 
between construction of the approved phases of a phased construction project; each phase 
must commence construction within eighteen months of the projected and approved 
commencement date. 

7.3 COMPLIANCE 
Approval to construct shall not relieve any owner or operator of the responsibility to 
comply fully with applicable provisions of the SIP and any other requirements under 
local, state, or federal law. 

7.4 RELAXATION IN ENFORCEABLE LIMITATIONS 
At such time that a particular stationary source or modification becomes a major 
stationary source or major modification solely by virtue of a relaxation in any enforceable 
limitation which was established after August 7, 1980, on the capacity of the stationary 
source or modification to emit a pollutant, then the requirements of this rule shall apply to 
the stationary source or modification as though construction had not yet commenced on 
the stationary source or modification.  

8 PUBLIC PARTICIPATION 

After the APCO has made a preliminary written decision to issue an Authority to 
Construct for a new major stationary source or major modification, as specified in 
Sections 6.1 and 6.2, the APCO shall:  

(a) Publish, in at least one newspaper of general circulation in the District, a notice 
stating the preliminary decision of the APCO, noting how pertinent information can 
be obtained, including how the public can access the information specified in 
Section 8(b), and inviting written public comment for a 30-day period following the 
date of publication. The notice shall include the time and place of any hearing that 
may be held, including a statement of procedure to request a hearing (unless a 
hearing has already been scheduled).  

(b) No later than the date the notice of the preliminary written determination is 
published, make available in at least one location in each region in which the 
proposed source would be constructed, a copy of all materials the applicant 
submitted, a copy of the preliminary decision, a copy of the proposed Authority to 
Construct and a copy or summary of other materials, if any, considered in making 
the preliminary written decision.  
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(c) Send a copy of the notice of public comment to the applicant, EPA Region 9, any 
persons requesting such notice and any other interested parties such as: any other 
state or local air pollution control agencies, the chief executives of the city and 
county where the source would be located; any comprehensive regional land use 
planning agency, and any state, Federal Land Manager, or Indian governing body 
whose lands may be affected by emissions from the source or modification.  

(d) Provide opportunity for a public hearing for persons to appear and submit written 
or oral comments on the air quality impact of the source, alternatives to it, the 
control technology required, and other appropriate considerations, if in the APCO’s 
judgment such a hearing is warranted. The APCO shall give notice of any public 
hearing at least 30 days in advance of the hearing. 

9 PLANT-WIDE APPLICABILITY LIMITS (PAL)  

The APCO shall issue a Plant-wide Applicability Limit (PAL) permit according to the 
provisions contained in 40 CFR 51.165(f)(1) through (14). The provisions of 40 CFR 
51.165(f)(1) through (14), are hereby incorporated by reference. 

 

10 INVALIDATION 

If any provision of this rule or the application of such provision to any person or 
circumstance is held invalid, the remainder of this rule or the application of such 
provision to persons or circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 

11 EFFECTIVE DATE FOR REFERENCED FEDERAL REGULATIONS 

All references and citations in this rule to Title 40 of the Code of Federal Regulations 
(CFR) refer to the referenced federal regulation as in effect on March 12, 2019.  
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