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Executive Summary.
— WP Evaluation! Eindings

7 Jurisdictions; Provided Draiit WIPRs and Sul-allocation Data Decks Sept 1-3
(distributing the load reductions ter major seurces and! Sectors)

A Tieam off EPA Sector experts conducted' a rigoereus; evaluation precess

Cemmon review. criteria; Tiered the State submissions inj 4 categoeries of guality and
Reasonable Assurance;

5 Wo goals wWere paramoeunt:
achieving the lead caps in all" 19 basin-jurisdictions and 92! segments,

providing a high'level off reasonable assurance that NPS controls will he achievedi and
permitting programs willfresult in peint seurce reductions

INone: ofi the WIPS provided! fulllassurance that pregrams identiiied will
achieve the nutrient and sediment reduction targets in alli respects; by 2017
O 2025; variakle levels ol assurance require variable levels of fiederal
PACKSLOPI aclioNS

Draft TMIDL:

a Employs Hybrid TIVIDL that merges Watershed Implementation: Plan allocations
with varying| degree off Federal Backstop Allecation' adjustments ini all 7
Jursdictions

s |dentifies additienal Federal Backstop Actions: that EPA Is prepared: to take in all
7 jurisdictions If not achieving milestones on| schedule



Draft WIP Evaluation EFindings

Only one jurisdiction (MD) achieved all its draft allocations at
the statewide scale, but minor adjustments will be necessary
among Maryland basins

None of the WIPs provided satisfactory reasonable assurance

NG strategy. fier filling' recognizeadl pregrani or rEseUlCes
Oels
Eew! enfierceanle or othenvise BInding commitments

DIscrepancies between Implementation; pregrams and
stiiategies; descried m a WIP

Reliance on pellttion trading pregiams--ne cemmitment to
adept critical trading drvers  such asynew: regulations

Eew dates for key actions and program-building) milestones
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Initial Eindings: Stormwater

A number ofi Juisdictions; are lacking strong perfermance
stan@arnds and SPECIfic, enferceanie permit conditions

Only ene: statelincludedra streng retrefit program Within
thelr WIRS reductions fron existing stermwater 1oads, not
pPoSssible without: retrofits

NUmber of propesed management practices:
Implementation rates are unreasonahle terachieve by
2025



Initial Eindings: Wastewater:

SOME! jurisdictions lacked detailed information for permit
Writer tor derive permit conditions for nensignificant
dischargers

SOme jurisdictions; did not identify all thelr Wastewater:
dischargers

One jurisdiction set all significant dischargers—witi ene
exception—at 12 mg/L TN and 2 mg/L TR

Iracking off nutrient 1oads and upgrade/compliance
schedules needs improvement in' mest jurisdictions



Initiall Findings: Agricultural

Limited assurance that agriculturall reductions will bermet, given little: te' ne
detail on plan; for building technical assistance, Ieveraging financial
Incentives and verfyimelimplementatien: off practices

Implementation| rates ofi Propesed consenvation practices are unrealistic to
achiever oy 2025 unless; incerporated inte state technicall standards or ether
regulatory: pregrams

NG or limited commitment te Impreving phosphoerus (P) nmanagement to
address high P in soilsiand related excess manure

Additional reductions may e possible through new: technologies (.9,
manure Incerporation)

Coempliance/enfercement strategiess inadeguate
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IHew: Do The WIPSs Ada Up?

MID" - Veets statewide allecations for nutrients; anad
sediment, thoughimdividual asins are ever fier Nitrtegen,
PRESPhGKUS Or Sediment

DC - Meets for nutrients; not fior sediment
NY,, DE and VA - Neets sediment, not fior nutrents

PA — VIeets nitregen statewide buit net allfbasins; OVer
eI phosphoils and sediment

WA/ - Meets phoesphorus;, not fier sediment or nitregen

m STATEWIDE TOTALS: 4 of 7 met for Sediment
2 oft 7 met for Nutrients
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Propesed Federal Backstop
Allecations

AllTjurisdictions, require some: level of
Backstep: allecation 6l adjustment te meet

WO prorty. requirements for the TIVIDLL:

the allocations meet the July 1 and August 1.3
pasin-juirseiction allecations; WhIch achieved
standards in;all*92 segments (the MATIE adds)

the WIPS previde:a highilevel off assurance: of
achieving the allecatiens; andin particular 60%
target by 2017 threugh permitting and nenpoint
source controel pregrams
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Federal Backstop Actions
Include...

Estalelishy additienal reductions ifeon regulated
PEIRL SEUICES (.5 WasteWater theatient plants;

CAED;, VSZ5)" (VDL

Establish finer scale allocations for headwater
StEEesHAIVIDIE)

Expand NPDES permit coverage te unregulated
SEUIFCES

IIncrease permit eversight/ehject te permits
Reguire net imprevement offsets

Increased federal enfercement

Condition or redirect federal grants
Promulgation of local nutrient standards -



Backstop Allecation Options

Where gap-filling strategies; have serious deficiencies) or
are fully imadequate, moderate amnd high'level vackstep
allecations first focus; en wherne EPA has the fiederal
authorty te control allecations threugih NPDES permits

= SWapping out jursdictions” propesed wasteload allecations and
swapping in EPA “backstep allecations™ fol peint SeUrCes
Varying levels; ofi regulatery controls were defined per;
category fremi Vioaderate te Fullf Backstop

Miner backstep allocatiens; do net result 1 Chamnges to
pPoINt source Wasteload allecations: that: affect NPBES
PEmMIt CONAItIoNS
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Three Levels ofi Action — Modifying the
WP Basis wiith hackstepr allecatiens

Backstep allecatien adjustments take 3 levels:
s Minor (adjust load allecations| to equal targets);;
s Moderate (Uses Best State WIP practices; greater point source regulation)

a High Backstop (Best State WP practices for stermwater and AEO! preduction
areas; limit off technelegy concentration for \WAWIPS)

A HYBRID TMDL that applies backstop allocations, to peint Seurces and
AGNPOINL SOUICEs as necessary;

uses the WIP as the: basisi but modify: with federal backstopractions with greater

reasonable assurance under the Clean Water Act: (apply: the three levels of
adjustment as noted above)

s NOTE because of the dominance of Non Point Seurce loads, the end Hybrid TMDL will
result inr a higher level off enferceability: bui net achieve 100% reasonalle assurance

DC: EPA will'adjust sediment allecations ter meet the August 13
sediment range. Will'ensure allocations, are achieved through NPDES
permits i1ssued by EPA in the District

MD: EPA will adjust nutrient and sediment load allocations among basins

SO that each basin meets the July 1 and August 13 allocations 15



Recommended Allecation Adjustments

Per State — HYBRID THVIDL
MDr=— Minoer Backstop

0 ensure eachibasin meets July 1 and August 13 nuirent and
sediment allocations

DEC — Minoer Backstop

Adjust sediment tor meet August 13 allecation range - strong|bDE
MS4 permit is the main gap; filler; nermention in DC's WIP

VA — Viederate Backstop

James RIVer requires close attention

PA, N5 DE and W\ — High Backstoep for nutrents to: fill
signIficant mauh and reasenanble assuliance: gaps

IHeadwater States (PA, NV, WA — EPA assigning| finer
scale wasteload and load allecations to same level of
detall as tidal states. Ensures wasteload allocations can
pe transiated into permit conditions
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WANTPS Stormwater: AFO Production; Areas
Moderate: (4 mg/L TN, .3 mo/L| Construction: 100% Erosion & | Waste management,
(VA) TP + Design Flow' [ Sediment Control parnyard runoff
(MDIENR Strategy): | is4: 509% of urban MS4 lands, | control, mortality
meet aggressive performance | COMPOSLING
stamndarad threugh retrofit/ Precision fieed
redevelepment management for all
500% of unregulated land animals
treated as, regulated, so that | Same: standards apply:
25%0 of unregulated land 10 AFOs not subject 1o
MEELs aggressive CAEO permits EXCEPT
PErformance: standard; no fieed management
designation; as necessary O dairfes; designation
as| necessary.

IHIgh Limit off Tech. Same as Moederate Same as Moderate

Level concentration (3

Backstop | mag/L N, .1 mg/L

(DE, PA, |P) + Design Flow

NNERTAYA

Eull Limit ofi Trech. Same as Moederate Same: as Moderate

Backstop | concentration (3

mg/L N, .1 mg/L
P) + Current Flow
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“Bottom Lines”

The HYBRID TTMDL as prepesed Is a blend of State and EPA
adjusied allecations

this was necessary to fill gaps andl to; assures that the allecations willlbe
achieved - more: controlsion regulated point sources, were: part of this
equation;

EPA did not want to backstep; last resoert based on deficient WIPs

More woerk needs to be' done by States and EPA 1o provide
satisfactery assurance in all' sectors

Nonpeint source: sectors, Including agriculture, have consideranle
Work te o ter achieve lead caps.

Point Seurces are not alene in the enhanced! effert. Significant funding
throughi the Farm Billineeds te) e targeted to accelerate work

on the: ground
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Opportunities for lmprovement

EPAIS previding| the States with Oppertunities 1o enhance their
WIR sulemissions, by the November 29 deadline wien: Einal WIPRS
are due

= EPA willFagain' evaluate these to determinge: I the EPA Backstop
allocations can e replaced with State commitments withiequal or
PEtter reasenable assuramnce

s 2011 prevides anether Opportunity. in the Phase lIWIPS terenhance the
levels off commitment

EPA will engage the jurisdictions In discussions during this time to
share Best Practices from the WIPS acress the States, share our
own Guidance (such asithe EO 502 guidance), and assist i any way/
that we:recan

We need to move forward with the important jols ofi restering the
Bay by eur 2017 and 2025 deadlines
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Draft TMDL outreach

Drafit TVIDL Issted on Sept 24: 45 [Day: puklic
CommEnt PErod UntilFINGVEmbBEN 8

18 pulklic meetings in six. states, D.C.: Sept 29 —
Nev: 4, 2040

x WWebinars - one per state/D.C.

a EPA presents; drafit TMDL, states alse present WIPSs

Stakenoelaer outreach: In conjunction With puklic
meetings, EPAWIll held smallfmeetings with
leaders ef envirenmental organizations, state
legisiators, local gevernments;, agrculitural
community, hemebuilders/adevelopers, and
wastewater groups
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