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Mr. David Albright, Ground Water Office Manager

United States Enviconmental Protection Agency A,
Region IX February 4,2006." t"‘z For U
75 Hawthome Street, Mail Code : WTR-9

San Franciseo, CA 94103

Dear 8ir,
Public Cornment/ Safe Water Act Determination
Sec8, Township 16N, Range 16W
Hydra-Resources, Inc Proposal

Please find this in supplement to the previously submitted comments and photographs
related to the determination as to “Indiat country” and yrisdiction in the above malter.
Regeettably, the infonmation provided did not reach my hands unti! this date. From the
dutes of yansfers from BLM to the Congressiman to my hands, it appears that the requested
report was not generated until “closing date™ for submissions. However, the informaiion
contained is directly related to the issue which is being addressed: The lands are under “federst
supervision”, “active” “and recognized” by HRIL

As the dewil shows , all 26 unpatented mining claims are located in Section 8 Township
16N | Range 16W; the “claims are active since 1976.1980; there was an assessment by the
Burean of Land Management™ (2 Federal Agency) in 2806; and as summarnized 1o the
Congressinan by the BLM State Director, payments for the anhual maintenance foc were paid
For the current assessment year.

Please note that while some corrections of modest means may be made upon my original
statentent regarding the “Venetle test”, these documents { 3 pages following) are conglusive
upon the question of “federal supervision” and one that 18 “recognized by HRI”, Please also
confinn receipt of this statement and accompanying by letter at PO Box 45932, Rio Rancha
NM §7174-5932 or by facsinile at (5035 ¥ 820-2367 or by email at gliot gouldi@ait net.

Thank vou again the cowtesies given in attention to this matter. Please inform me of the
determination at such time as it is rendered.

YVery tuly yours,

¢ Boaulal . -
Eliagt Gould
{in private capacity)

¢ Churchrack Navajo
SWRE

Notgd
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Efot P Gould
PO, Box 435932

Conaress of the Cnited States
#Houge of Representatines
Lashington, BE 205153103

February 3. 2006

Rig Rancho, New Mexico 87174
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Thank you for sharing yout nged for assistance wita Congressman Tom Udall’s office.
Enclosed is a copy of a letter we recently received from the Bureau of Land Management in
TEspOnse 1O our inguiry on yous behalfl

Congressman Udall and | appreciate vou allowing us the opportupity to assist you in this
matter. Should the need arise; please feel free 10 contact the Congressman Udall’s office in the
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Sinecerely,

%

Peter Wells

Field Representative
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United States Department of the Interior k
T

BUREAY OF LAND MANAGEMENT TaKE PRIDE”
Now Mexico State Office INAMERICA
1474 Rodes Hd.
BMOREFLT REFER ¥ PO Pox 27143
BOCCHRR Santa Fe, New Mexico 87502-6113

3800 (922007 www.nm.blm. gov

January 30, 2006

Hongrable Tom Udsall
Mermber, United States Houge
of Representatives
Attention: Mr, Perer Wells
3904 Sowthern Boulevard Southeast
R0 Rancho, NM 87124
Dear Congressman Udall
Thank you for vour January 17, 20086, Tetter on behalf of vour constituent Mr. Eliot Gould. As

abwavs. we appreciate hearing from you,

Hydre Resotirees, Ine , is the locator of 16 mpatented mining claims on Bureau of Land
Managemant {BLM-admirustered land withic Section 8, Township 16 North, Range 16 West,
MeKinfey County, New Mexica. The annual matntenance foe of $123 per clanm has been paid

for the curmrent assessment year. Enclosed s a listing from the BLM mining claim database.

If vou have any questions regarding this letrer, please nontact Ida Viarreal, Land Lew Examiner,

A

at 54387608

B

Sinceredy,

e
(21 "ﬁ N s
e SierLses

{inde .. Rundell
State Thrector

1 Enclozare
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Rut fimi 1000 A UHITED STATES DESARTMENT OF IHE INTERIOR B

T BUREAU OF LAND MANAGEMENT vage 1 of 1
= L3877 OF 8ENING CLAIMS BY SECTION
L
MTRS: 23 0160N 0160W 008
o Lase Last
Serial Nurnber Quad Clain Name Saimant Lead Fiie Ty Status  LReDalt accesamer
NMMCHET0S NE UNG #7 HYDRORES INC NMMCHR7SY 3410t ACTIVE  C2ri8A5TE 2008
NMECEARNK NE UND #B HYLRO RES NG NMME8703 384107 ACTIVE  G2/18/1075 2006
NRMICS8314 SW UNG #22 HYDRG RES INC NMBCSE7E3 324101 ACYIVE 0211871876 2008
NMAHISER16 NW UNC #23 HYDRO RES INC NUMMGCS373I 3B410T ACTIVE  02H8M0TE 2008
NABECEHETE BW LING #96 HYERO RES INC NMMOSS793 40T AGTIVE  SENEMETE 2008
g NIMMOoEEE NE UKRE 814 HYDROG RES ING NMMGE3433 ARG ACTIVE  (8MB10E0 2006
w NMBACS5434 WE UNC %24 HYDRC RES INC MMMOG9433 384101 ACYIVE 081871880 2008
M NMBICO0435 NE UNC #34 RYDRO RES INC NMMOOB333 410t ACTIVE  DBAEMSED 2008
g NMMCSS436 NE UNC #4A HYDORO RES INC MNARICH3433 384101 ADTIVE  DSAEMEES 2008
o MNINGB0437 NE UNG #54 HYDRO RES iNC KWMCER4A3 384101 ACTIVE  08A13/1880 2008
NMMCB438 NE UNG #64 HYURO RES INC NRMC 0453 384101 ACYIVE  O813/1980 2008
MO0 30 SW LINEC HA, HYDRQ RES ING NMMCS8433 3410t ACTIVE 087189080 2006
NUMCBGA0 Sw UNC #1DA HYDRO RES ING NI CI0AA3 AT AUTIVE  08HS/680 2008
MiMMCH441 W URG 2114 HYDRO RES NG NMMCO8433 384100 ACTIVE  CG8MBA5A0 2008
NIMCH9442 5w UNC #1124 HYDRO RES INC NMMCB5433 304101 ACTIVE  O8/13/1380 2006
KMMCOS441 NW S UNC #1354 HYDROG RESING NMMCH9433 31 ACTIVE  00M3rBE) 2008
NMMCHG444 W UNEG #1144 HYDRG RES ING NMNCOD483 384197 ACTIVE  OB/13/1960 2606
NMMCH9445 Kw UNC #1854 HYDRO RES INC NMMUR343Y 3410t ACTWE  OMB/M08D 2006
NRIACH94AE NW UNG #16A HYERO RES INC NMMCS3433 384101 ACTIVE  OBI18I5380 2008
NRAMIC 33447 NV UNE #174 HYDRO RES INC. NMBMCO9433 364101 AOTIVE  0B/1B/4980 2008
NRRACCH448 W UNG #184 HYDRQ RES INC NAMOCOBEES 84101 AGTVE  DBABNIDEG 2088
HANMICDRG443 SW UKRC #194 HYDRO RES INC NMMCE8433 384101 ACTIVE  Q8MBMOED 2008
NIMCO0450 sw UNG #2048 HYDRO RES INC MMMOEN433 324101 ACTIVE 031311080 2008
NAMMCO9441 W UNG #2214 HYDRO RES INC NIARACOG432 /AT ACTIVE  OB/I3M1B50 2008
NIMCO0M52 NW UNC #24A HYDRO RES INC RMMOB8433 30411 ACTHVE  G8A1BM168D 2008
NMMCS3453 Ny UNG #4254 HYDRO RES INC INNERAL 09433 a0l ACTIVE  C8NI/82D 2008

BHH_@7 558 PM ANNETTEeRARNETT
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NOWARRANTY 15 MADE BY BLM FOR USE OF THE DATAFOR PURPOSES NOT INTENDED 8Y BLM
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Mr. David Albright, Ground Water Office Manager
tnited States Environmental Protection Ageney
Region 1X

73 Hawthorne Street, Mail Code : WTR.Q

San Francisoo, CA 94105

Dear Sir,
Pablic Comment/ Safe Water Act Determination
Sec8, Township 16N, Range 16W
Hydro-Resources, Ine Proposal

Please find this in response 10 a Notice in the Federal Register dated November 2, 2005
welcoming written comments and information “on whether or not Section € land constitutes
& dependant Indian community tn whole or part,”

First of all, let me state that this commentary is made in public concern. It is not representing
auzy ageocy or division of the Federal or State or tribal government. It is not made with
remuneration by any private concern or party. It is strdetly the work-product of
mdwvidual concern upon the effects or potential effects of a determination offered in
the question and dispute as to whether the land is *Indian country™.

As addressed in the FR, Hydro-Resources, Inc. intends to use the land for the mining of
Uranium (U} in an “in situ Jeach mining process”. This method { also called “sofution mining™)
is different than conventional mining which involves the removal of rock from the ground, then
breaking it up and treating it 1o remove the minerals. In Situ Leach mining involves
geoundwater fortifred with oxygen other sehibilizing agents being pumped inte a permeable ore
body, and causing the “pregrant solution” to be puinped to the surface. There it is brought 1o a
treatment plast, uraniue is recovered and trested chemically, The uranium sturry is then
dried, resulting to an uranfum concentrate (UzOs ). This concentrate is typically kunown as

“yelloweake™ and usnally contain 60-80 per cont waniam by weight. Solution mining has been
inncreasingly used in the past 20 vears and including operations by Hydro-Resources, Ine.

While this process has little disturbancs in removel of the minerals and uo wasie rock
generated, the ore bodies niust be permeable to the liquids used. Further, the operation must

be 50 located as to not contaminate groundwater away from the ore body. Waste resulting from:
the process is usnally handled in one of three methods. Most of the excess is re-injected into
the orebodies Some of the solution is used to maintain pressure in the pumping system, Other
waste is treated through re-injection into approved disposal wells { usually in depleted arcas of
the ore bodics.)

The whole nuining precess usuvally pmduces in a period of 1 to 3 years-—with wost of the
vraniun being recovered in the fivst 6 moenths of operstion. This has clear advantage over
conventtonal mining as the “costs of operations” are less and the “recovery pertod™ iz quick.
And while it can be a very safe method of production, sinot environmental conteols must be
employed throughbout the production eyvcle, This includes the usual radiation safeguards.
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EPA Comment

The whole process involves the Safe Water Drinking Act (USC 42 §300). SDWA is an
enviroamental statute establishing overall minimum drinking water protection standards for the
nation, and providing, in many Instances, for delegation of specific regulstion and enforcement to
states and Indian tribes, The statute directs EPA to establish winimwn requirements for control
of underground injection processes in order 1o protect sources of drinking water. See 42 U.8.€. §
300h. 42 11.8.C. § 300h-1 provides for state primary enforcement of UIC programs {Mprunacy”)
upoin a showing by that state that its program meets the requirements of the SDWA, For states
without programs, or whose programs have been disapproved, EPA is requirest 1o prescribe
federal UIC requirements. See 42 U.8.C. § 300h-1(¢). In 1986, Congress added 42 U.S.C. §
300h-1(e), providing for primwary UIC program enforcement responsibility by an Indian Tribe
under certain circmstances, 42 11.5.C. § 300h-1{e) additionally provides that until & Tribe
asstumes primary responsibility, the "currently applicable underground injection contral program
shali continue to apply,” and if such program does not exist, EPA shall prescribe one.

After Congress in 1986 authorized EPA to treat Indian tribes as states for SDWA purposes, se¢
42 U.8.C. § 300h-1{e), the agency approved the Navajo Nation, in 1994, for Treatment as a State
{"TAS") with respect to "all fands located within the exterior boundaries of fhe Navajo
Reservation . ., all satellite reservations . . . and the following lands located outside the
boundaries of the formal Navajo Reservation within the Eastern Navsjo Ageucy: all Navajo tribal
trust laads, all Navajo allotments, and alt tribal fee lands and federa) lands previously determined
ter be part of ‘Indtan couniry” EPA did not approve the Navajo Nation's TAS application with
respect to privade fee tands and state trust lands within the Buastern Navajo Agency, stating that
the Navajo Nation had "not demonstrated the requisite jurisdiction.” Id. The Navajo Nation has
net yet assumed primacy in SDWA enforcement for those lands for which its TAS application
was approved. :

To avoid gndue delay in implementation of the UIC program, EPA set forth the following
strategy for implomenting the UIC program on disputed lands;
As described above, EPA will assume that lands described by the definftion in 40 CFR 144.3 are
Indian lands and will begin implementation of the UIC program on them. If disputed territory is
{ater adjudged fo be non-indian lands, it will be deleted from the EPA Drect Implementation
Indian land program and added either to the EPA (non-Indian land) DI program for that state or
to the State program, as appropriate. [n a leter dated July, 1997, the EPA annosunced its decision
to weat the Section 8 lands as “disputed Indian country “and implement the direct federal UIC
program,

The action has a direct and immediate impact on HRE HRI must obtain a permit from EPA
prior to conunencing underground injection on Section 8. MRI resurrection of a request from the
New Mexico Euvironmental Department appears to be again & “1ails wags dog argument” 1o the
determiination of the appropriate agency for the issuance of a UIC permit.

While the request at hand involves 160 acres and follows HRI's “corporate strategy™ 1o proceed
incremenially (“subject to timely permitting”, “availability of water rights™, “availability of saley
contracis”, and “availability of capital™) the holdings encompass 2,225 acres consisting of three
parceels: Section B, Section 17, and the Mancos properties. HRE maintains “aone of these parcels

ird
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lies “within the area constitating the Navajo Reservation”, HRI's section 17 claim is mincral
rights and the surface rights are owned by the United States Government held in teust for the
Navajo Nation. Those lands are adjacent the Section 8 lands, i which there are patented apd
unpatented claims. The unpatented claims require an annual payment of $100 per claim payable
to the Bureau of Land Mangement { “BLM™),

Section 17 met the test of Federal supervisory authority.., For purposes of defining Indian
country, the term sinply refers 0 those lands which Cengress intended to reserve for a mribe and
over which Congress intended primary jurisdiction to rest in the foderal and nibal governments, .
- A formal designation of Indian lands as & ‘reservation’ is not required for them to have Indian
country status.” Indian Country U.S.A., 829 F.2d 8t 973 {citing McGowan, 302 U S, at 53 §-393.

The split nature of the surface and mineral estates does not alter the junisdictional status of
these lands for SDWA purpoeses. In promulgating its regulations for the Indian lands UIC
program, EPA specified that "{i]f ownership of mineral rights and the surface estate is split, and
eftiwer 15 considered Indian lands, the Federal EPA will regulate the well under the Tndian Jand
progiam.” 33 Fed. Reg. at 43,098, This is not an unreasonable interpretation of the SDYWA,
congidering the federal government's role in protecting Indian Interests and the relationship of
wining and uederground ijection to Indian communities and their public water suppljes,

Before continuing and applying the tests upon the specific as to whether Section 8 is “Indian
country”, some additional considerations should be brought forward. First of all, HRI's objective
i$ pot just “In Situ Mining” which can be employed in the mining of other elements, such as gold
and sifver. HRI is & whollv owned subsidiary of Uranturs Resources, Inc. (URI). UR! was
incorporated in 1977 with the “primary ohjective to acquire, develop and place into production
Uranium depesits in the Southwestern United States, HRI’s role is the operating company for the
acquistion, lisercing and development of the New Mexico properties. Collectively, of which
Sections 17, & and Mancos property are part, they operate under 2 loense granted by the Nuglear
Regulatory Commision (NRC). The NRC {s an independent regulatory agency of the United
States Govenunent, It was formed under the “Energy Reorganization Act of 1974 with the
responsibilities of pversight of civitian use of nuclear materials. (42 U.K.C 5801 et seq.) The
requirements of the NRC are binding “on all persons wd organizations who reeeive a lisence 1o
use nuclear materials or operate muclear facilities. While New Mexico Environmental Protection
is by compact hetween the NRC and the State of New Mexico to monitor or supervisé licensees
such as URI or HRI, the general supervisory authority remaing constant with the NRC. ( see
agreement NRC/ State of New Mexieo (April 4, 1974)) Tn a sense, independent of the specific
status of Section 8, & gencral binding effect of “federal supervision™ remains as conditional apon
the objective and acts that “develop and place intoe production uranivm deposits.”™

Consideration should also be placed upon the promotion of effective admimstration of
regulatory functions. Modern governanes and effective administration often rely upon a concept
of tead agency. The objectives and obligations such as “safe water™ and *public health concerns”
are often shared objectives and obligations of governmental agencies and organizations, be they
federal, swre ioval or wihal. Strocture 15 not necessarily fop down, but consurvent in thoe,

. K13
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Stakeholders may be the result of jurisdictional roots, or statutory roots, or by agreement and
mulual accord. Practical applications, such as the resources of sn agency, proximity to the
actual circumstances, or specialized knowledges must be considered along with “charge and
authority”. Of course there are controversies and disputes ( that’s what our Courts sre fory;but
few of those will provide to fulfill the obligations of effective administeation. Fulfilling the
responsibitities of adequate protection of the public und the environment is for the actors of
Government-- and the table is round.

Thirdly, it may be well to view the holdings of HRI { of which Section § is one parcel) in an
entirety rather than as a patchwork the resuliant of a checkerboard of jurisdictions. In much the
sume way, the checkerboard is not seen as “red or black squares” but in 2 unity and wholesess.
While same of the lands and holdings of HRI are both surfce and mineral rights, all of the
lands and holdings are with the corporate intent of development of the mineral rights, The actions
require multiple perniits and muliiple sgencies ofien in simultanecus statutory integest which
regulate mineral recovery sotivities. But all times it is the same principle and the sase corporate
interit.

Throughont the process there have been consistent opposition by the Navaic Nation and the
laca)l Navaje officials. Navajo objections were filed before the State Engineer regarding water
rights transfer to HRI of United Nuclear Corporation’s prior water rights. HRI proposed
a “corpus water system “( Closed tank, poo! and loop system) “re-circulating a single calculable
pore voluree™ in acquiring water rights approval, The Navajo Nation Hitigated that through the
Srate Cowrts. The Navajo Mation through Executive order issved in 1992 a “moratorium™ o all
wranitm ~-mining activities. © The Navajo Nation shall not approve any exploration,
developiment, mining, mitling or transportation or uranium unless and until the responsible party
is able fo certify and prove that the proposed activities will not contribute directly or indirectly
any further radioactive or heavy metal contamination of Navaio air, water, soil, vegetation,
wildlife or fivestock”. The Crown Point chapter { a certified logal government of the Navajo
Nation} specifically ptoposed and passed resolution epposing “the Crovwnpoint urantom sdlution
mining proposed ¥or sites Crownpoint and Churchrock, New Mexico™ | (CPC 00-03-746) That
resclution cites “widespread local and regional opposition to Hydro Resources Ine (HRY s}

Crown poiat Uranium project, including:
a1 resobutions opposing the mining adopted by the eastern Navajo Health Board
( Junuary, 1995), the Crownpoint Healtheare Facility safety Committee { May, 1997),
the Eastern Navajo Area Agency on Aging Advisory Council ( October,1997), and
the Navaje Utility Authority Board ( Decenmber, 1997)
by resolutions opposing the mining adopted by Little water ( 1995}, Pinedale (19993,
Smith Lake { 1999 and Stapding Rock { 1999) Chapiers
¢) # resolution ppposing the mining sdopted hy the Eastern Navajo Agency Couneil
(ENAY-99.04-200), by a voie of 65 in favor, 0 opposed, and 3 abstained on April
3, 1994,
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From a standpoint of “baseline water quality standard™ the Navajo’s may have cause for
concern. Water Quality tests conducted in conjunction to early applications of HR]
3 of 4 test walls miet the water guality standard present at the thme for uranium comaminents of
S00mg/l . Under arevised standard (20.6.2 NMAC cffective 09/26/04), 3 of 4 Crownpoim
test wetls woudd fail the baseline standards for unaniup contaminents.( see Appendixy

As to Venetie and the determinants as fo whether Section 8 qualifies, while Venetie provides
a fundamental two-prong approach to making a determination, few of the ficts of Venetic apply
i1 the matier of Rection 8.

The determinant that the property was “set aside” is well documented, Following Exceutive
arders 709 and 744, Congress appropriated funds which included Section 8 a5 well as the
previousty adjudicated Section 17. The 1928 Act, which specifies only & lump sum of money
and not particular lands to be purchased, is nevertheless sufficient to establish congressional
intent to set aside lands purchased thereunder, {see 10" Cirouit record.) Excepting for “the
dispated lands of HRI which comprises of part of Section 8 ). the United States semains the
owner of Section &

HRI's claim comes abowd through the railroad “right of way™ granted the Santa Fe Pacific
Railtoad through the Indian country, That “right of way™ reserved certain mineral sights. In 1957,

Phallips Oil began drilling in the Churchrock area and they encountered “uranium
mineralizanon.™” In 1961, United Neclear Corporation acquired 50% interest in the operations,
weluding the discovery of Northeast Churchrock mine and the Old Churchrock raine.
Operations continued wntil United Nuclear’s mine were shut down in 1982, HRI purchased the
rights iv the mid 1980's. Despite seversl efforts, no operationg have been restarted,
Additionally, HRI's maintenance of claim of “unpatented minera! claim in Section 8 Inchade 2
required annual fee of $100 per claim to the Bureau of Land Management.

As 1o the second prong of the Veaetie, records can make z clear showing that the United Suates
maintains more than minimal federal supervisory authority. The United States continues to relain
title to moxt of Section 8. As with the adjudication of Section 17, BIA continues to oversee the

property, And it continues to hold the property in Trust, It preserves roads and access (o the
Land. BIA has been active in the coordination with the Navajo nation with self determination
and education assistance . BIA has conducted planning and coordination with the local chapters
including the Navajo chapter most proximate the “disputed Iand of Section B-- the Crownpoint
Chapter, BIA has continuously promulgated niles that adhere to the special trust obligation to
protect the interssts of Indian tribes, including protecting tribal property and jurisdiction,

The federal supervizion of the lands are hot mere statutory recitations until the Jands

are: disposed of , but intentional upon control and that they be preservest. This is much the same
as discussed i Roberts (188 Fed 3 2t 1135),

Further, the actions of oversights (ay discnssed above) are not limited to a single agency; but
have been conducted by multiple agencies active As Felix Cohen poiats out in Handbonk
Since the trust obligations are binding on the United States, these standards of conduct would
seen 1o govern all executive departments that may deal with Indians, not just those such as the
Bureau of Indian Affairs which have special statatory responsibilities {or Indian atTairs.

A % R
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Morzover, in some contexts the fiduciary obligations of the United States mandate that special
regard be given 1o the procedural rights of Indians by federal administrative agencies,

Felix 8. Cohen, Handbook of Federal Indian Law at 225 (footnotes cnitted) (1987 ed.); sce also
Montana v, Blackfeet Tribe, 471 U.S. 759, 766 (1985) (discussing canon of stalitory
construetion, derived from the trust relationship, requiring construction of statutes Lbera) Ivin
favor of Indians and resolution of ambiguities in their favor},

The activities of the Environments! Proteciive Agency (FPA) in the specifics of this
controversy itsell demonstrates this direet supervisory effect. While not directing itself to the
“period of neglect”™ prior to the National Environmental Protection Act { NEPA, 1969), it has
provided the “fullest extent” in policies, regulations and public law. The Teuth Cirenit decision
points out:

Congress's intent to protect tribal lands and governance extends no less to EPA than to other
departments of the federal government, and therefore, in accordance with Indian Country,
1.8 A, the sgency’s interpretation of its rule 1o permit recognition of s dispute under the
civcwnstances of this case is clearly permissible. . EPA’s decision, while made within the
framework of administering the SDWA, implicates the core faderal trust responsibilities of
administering--and safeguarding--Indian lands.

With regard to the elements of cobesiveness between HRI and the community of reference, it
is clear that that the prospeet of wanium mining is divisive. HRI owes its alleglances to its parent
curporation, URJ of Dallas, Texas. HR] is not a native business not does it conduot itself
in the common o the Navajo population-- using the land for farming and grazing, developing
wurism and related activities, ¢t As mentioned above, the Navaio Nation has declared a
mofatorium on uranium mining and related activities.

With regard to the uses of the aquifer, if the well test summaries are frue { and those tests are
“old” and waverified {1989}, it is not suitable for drinking water or consumption purposes. The
magnitude of well samples generally exceed the Himits prescribed by what is new federal and
New Mexico standard (.03 ;g of vranium) ( HRI Report of Water Quality, filed May 1, 1989,
NM Groundwater Bureau ) With results such as the high contamination kevel of 6.627 in Test
well & and an average of 1.793 {or uranium, restoring {6 acceptable levels would be reguired--
even for sgricultival or industrial use. A proposed “In sitn maining”™ projects runs a higher risk
factor than oo disturbance and it is legally unacceptable to aliow HRT's propoesal to restore the
well field to°s condition copsistent of pre-leaching use and removing of surfuce disturbance.”

Additionally, it was pointed out that the lands carry “trace of traditional culture ceramonies
that the Navajo people perform.” For many Navajos, the ground water cannot be valued becanse
it is one of the four sacred and essential elements of Mother Earth., "T6 ¢ de'iing’ d'é” - water is
hife.

In conciusion, a recominendation to the Administrator that the whole of Section 8 remain
under Federal supervisory is supported in several aspecis. The tests presented by Venetie are in
the history and character of the lands with respect to “set aside” and “federal sapervision™. In
light of Navajo eommunity ebjections, safety relevant concerns, and the harmonization of
regulations snd administration { inchuding the adherencs to trust obligations and the mandaie
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that special regard be given to Indians by Federal administrators), the determination is
Judicious.

Should there be question, please do not hesitate to contact me directly at (505) 699-9811.
Please also note that in the event of a determination or a schedule of heatings, pleasc forward
to my attention at;

Atm: Eliot Gould

Northern Pueblos Literacy Project
354 Y4 Calle Loma Norte

Santa Fe, NM 87501-1279

Respectfully submitted,

Eliot Gould

Ce: file
Open
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CHURCHROCK PROJECT
RECAPTURE SHALE
WATER QUAL1TY AVERAGE

PARAMETER CR4 CR7 AVQ
CALCIUM 2.3 1. 1.8
MAGNESIUH 0.11 0.0z 0.07
SODIuUM 122 1zs 124
POTASSIUNM 3.6 7.5 5.5
CARBONATE 46 103 74
BICARBONATE 177 111 144
SULFATE 49 17 33
CHLORIDE 6.7 9.8 a.z2
NITRATE 0,03 0.01 0.02
FLUORIDE 0.34 0.4 0,37
SILICA 38 14 26
TD3(180) 383 355 369
EC825(C) 542 591 567
ALK 221 263 242
PH 95.24 9.97 9.60
ARSENIC 0.001 0.601 0.001
BARTUM 0.07 0.08 0.07
CADMIUM 0.0001 0.0001 4.0001
CHROHM. 0.01 0.01 0.01
COPPER 0.01 0.01 0.01
IRON 0.05 0.04 0,04
LEAD 0.001 0.001 0.001
MANGANESE 0.01 0.01 0.01
MERCURY 0.0001 8.0001 0.0001
MOLY, 0.01 0.01 0.01
NICKLE 0.01 . D.01 0.01
SELENIUM 0.00] 0.001 0,001
SILVER 0.01 0.01 0.0
URANT UM 0.035 0.001 0.018
VANAD]I UM 0.01 0.01 0.01
ZINC 0.02 0.01 0.02
BORON 0.1%9 0.11 0.15
AMMONT A 0.09 0.01 0.05
RAZ26 3.9 0.2 2.0
A Ff;p..yv'ii)( <
H - e, o D
HRI, INC '
. MAY 1 1989
(A Subsidiary of Uranium Resources, Ing )
12377 Merit Drve GROUND WATER BUR Al
Suite 750, L8 14
Dailas, Texgs 75251
Temphone[214}934~???7 Post Offyce Bos vy

Teisaopy (214) 934.77 79
nNX91035?4701

Apriil 46, 1989

John Parker
Watgyp REsource Bpecialist

Crown Foint Ney, Mex | a7315
Tsfsohone |_KSC|5_:I 7ER S84 =
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CHURCHROCK FROJECT
WESTWATER FORMATION
WATER QUALITY SUMMARY

PARAMETER CR3 CR5 CR6 CRS AVG.
CALCIUM 2.6 1.7 4.5 2.3 2.8
MAGNESIUM 0.13  0.11  ©0.59  ©0.11  0.23
SODIUK 127 123 130 139 130
POTASSIUM 1.19  1.45 2.5 4.7 2.46
CARBONATE 27 20 12 56 29
BICARBONATE 244 236 287 218 246
SULFATE 35 35 39 39 37
CHLORIDE 6.3 4.9 7.4 6.0 5.2
N1TRATE 0.01 0,02  0.04 001 0.0
PLUORIDE 0.29 0.3 2,62 3.8  1.63
STLICA 15 16 18 17 17
TD5{180) 359 339 384 397 370
EC(25C) 545 508 567 605 556
ALK 247 249 256 272 256
PH 8.9 8.8l  8.58 9.4  8.93
ARSENIC 0.001  0.001 0,001  0.007  0.003
BARIUM 6.07  0.03 0,07 0,0 0.0
CADMIUM 0.0005 0.0001 0.0002 0.0003 0.0003
CHROM. 0.00  0.01  G.02  0.01  0.01
COPPER 001  o©0.001  ©0.02 0.0l 0.0l
TRON 0.02  0.03  ©.07  0.03  0.04
LEAD 0.001 .00l 0.001 ©0.001  0.001
MANGANESE 0.01 o0.00 o001 0.0l  0.01
MERCURY 0.0001 0.0001 ©0.0001 0.0001 ©0.0001
MOLY. 0.01 0.0l 0.1  ©¢.0L 0.0l
NICKLE .01 0,01 .01 0.01 0.01
SELENIUM 0.001  ©.001  0.002 0,001  0.001
STLVER 000  ©.01 0,01 0.0l 0.0l
URANIUM 0.064 0.017 0.474  6.627  1.795
VANADIUM 5.00 0.01 0,05  ©0.28  0.09
21NC 00l o001 001 0.0l 0.0l
BORON 012 o0.11  0.l0 0,07  0.10
AMMONIA 0.0  0.08 0.7  0.08  0.08
RA226 15.2 6.8 5.8 13.1  10.2
=\
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Mr. Lot Gould:
RE: IeOacresSection 8, Township V6N, Range 16W.

Mustly sit lands within this fJurisdiclon are Indian Allotments, sssignmont o 160 acres to
Navajo lamily Jbr farming or grazing purposes (scli~detormingtion) by the US
Goverament §hese fands are admunistered vnder the wrindiction of the Burcau o tndian
Atlairs, United Stutex Gavernment as part of ihe treaty between the Navajos and the
1iniled States Government.

The Sezretary of the Iotenior has given the RBureae af Ingian Attairs she authority 1o b
trust besdder for the Navagoe NMation on all Indian Atlotments and Tribal Trast Lands. G¢
aure thore waore lamd exchangexs perfotmed by BEA withoot proper consuitstions (o the
Navaio Mation and mmilics someiimes ago.

¢ believe a proper consuhation and pudlic bearing on this matter is appropriste esnecialh
within a saceed furd. This site bares tave of taditional culivre Seremenics that the
Navaio peonle performed,

Thank vou for vour honorable eonsideration in gomtacting the Crownpoin Chanter

Jgruisop Vo, President
Crownpomt Chapter
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